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THE JOINT COMMITTEE ON THE AUSTRALIAN
CAPITAL TERRITORY

f. The Committee was appointed Jos. the Life of the. 26th Parliament by
Resolutions of the House of Representatives and the Senate on 7 March and

8 March 1967 respect.Wely It "was. first appointed: by Résolutions of both.

Houses of the Parliament on 8 November 1956 and re-appointed. in succeed-:
ing Parliaments.

2. The duties of the Committee. are to:

(a) examine and report on all"proposals for: modifications or variations
of the plan.of lay-out of the'City-6f Canberra and its environs pub-
lished in: the- Com;nonwealth oj Au.\'tralra Gazette on the nineteenth
day of November'1925, as’ ‘prévicusly modified or: varied, which, are
referred to the, Con;mmee by the Mlmster for, the JInterior; and

(b) examine and xepost.on. sich other.matters relahng to'the Australian
Capital Territory as may be referred to the. Committee by the.
Minister for the Intenor. S A

3. PERSONNEL OF THE COMMITTEE—October 1967 to January 1968
Chairman: Senator I, A, C. Wood
Members:  *Senator G. H. Branson
$Senator R. C. Cotton
Senator. D. M. Devitt
Senator the Hon.. Sir Kenneth Morris, K.B.E., CM.G.
Senator J. P, Toohey: '
Mr F. M, Daly, M.P.
Mr J. A, England, ED., M.P.
Mr E. M. C. Fox, M.P.
Mr J. R. Fraser, M.P.

* Resigned 18 October 1967, t Appointed 2 November 1967,
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Printed in', Awtralis by ‘the Commonwealtly, Government Printer; Canberra
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JOINT COMMITTEE ON THE AUSTRALIAN CAPITAL
TERRITORY

Report on the Control of the Subdivision
and Use of Freehold Lands in the
Australian Capital Territory

THE INQUIRY

1. On 9 October 1967, in a letter to the Committee, the then Minister for
the Interior, the Hon. J, D. Anthony, M.P., requested it to inquire into the
control of the subdivision and use of the freehold lands in the Australian
Capital Territory. The Minister’s letter read, in part:

There is, however, a matter of very great importance affecting the Australian
Capital Territory, and which calls for urgent attention, This matter is that of
ensuring proper contro} of the subdivision and use of the frechold lands which
exist in the Territory.

The need for such controls had not been' evident until relatively recent
times, when it became clear that without them these Jands could be exploited
by speculators, to the detriment and at the expense of the national public
interest, There are at present no controls such as exist elsewhere.

Attached is a copy of a mew temporary Ordinance which was recently
promuigated and which was designed to provide some interim control, pending
the introduction of permanent legislation by 1 July 1968, There is, however,
a notice of motion in the Senate for the disallowance of this Ordinance, and
; I am most concerned that the introduction of the necessary permanent legislation
: should not be delayed, but should at the same time be based upon the best
possible advice.

} There is, of course; the immediate problem of ensuring that the situation
2 does not deteriorate pending the introduction' of permanent legislation, and it is
very necessary in the public interest to provide adequate protection to the
natural assets of the lands. in the Territory, and to prevent undesirable land
use which. would vot be compatible with the purpose of the Territory in
relation to the National Capital.

1 should be grateful if the Committee would undertake an enquiry into the
g the matter of introd of the subdivision. and use of the
f lands concerned. My Deparlmcnt would be happy to prepare a brief which
could be one of the bases for consideration by the Committee..

2. The Ordinance referred to in the Minister’s letter—Freehold Land (Sub-
division and Use) Ordinance 1967—which had been objected to by the
Senate Standing: Committee on Regulations and Ordinances, was amended
by the Department of the. Interior to meet some of the objections of the
Senate Committee, but was disallowed by the Senate on 2 November 1967.
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INTRODUCTORY

3. Your Committee had resolved previously that it. approach the Minister for
the Interior with a view to having the question of city and industrial leasing
referred to it for investigation and report. In rejecting the Committee’s
request, the Minister wrote:
I have carefully considered the suggestion, but cannot sce that this matter
warrants an enquiry by the Committee, and indeed I am satisfied that the
pla?'nigg intentions of the National Capital Development Cemmission are being
realised.
4. However, the Committee was not satisfied, and in agteeing to undertake
an inquiry into the control of the subdivision and use of freehold lands in
the Australian Capital Territory, it further resolved:
That consequent upon the fact that the Mini: has req d the C
to- examine. the subject of freehold land subdivision and control in the Australian
Capital Territory and the Committee’s agreement to accept the reference, the
Committee considers it illogical for the Minister not to refer to it the matter
of examining the question of administration of leasehold land in the Canberra
City area and strongly urges the Minister to ider his decisi
5. The Committee’s further request was not met and the terms of reference
of the inquiry were limited to those set out in the Minister’s letter of 9
October 1967.
6. By advertisement in the local press, an invitation was extended to interested
parties to present written or oral evidence to the Committee. Your Com-
mittee took evid on the subject from rep atives of a wide range of
associations in the Canberra community and from' private citizens. In all
twenty-eight submissions were received by the Committee.*

HISTORICAL

7. The area selected for the Australian Capital Territory was within the State
of New South Wales, as required by Section 125 of the Constitution of the
Commonwealth of Australia, By agreement between the Commonwealih and
New South Wales Governments dated 18 October 1909, and subsequently
ratified and confirmed by the Commonwealth in the Seat of Government
Acceptance Act 1909 and by the New South Wales Parliament in its Seat
of Government Surrender Act 1909, the area was acquired by the: Common-
wealth for the purposes of the National Cavital. At that time, certain areas
of freehold land totalling avproximately 315,723 acres, while being incor-
porated lepally into the Territory, were not actually purchased by the
Commonwealth.

8. The Australian Canital Territory consists of an area of approximately
900 square miles (582,777 acres) of which the Commonwealth owns
approximately 83 ner cent. The remaining 17 per cent (annroximately 150
square miles or 97,621 acres) is freehold land of which 97,523 acres are
used for grazing and agricultural purnoses and held by 70 owners in: 310
certificates of title. There are also 98 acres of freehold in 172 holdings in

* See Appendix T for list of witnesses.

2

the villages of Hall, Tharwa, the Qaks Estate and in a motor service station
at Williamsdale. A map showing present land occupation in the Australian
Capital Territory is-included as Appendix I to this Report,

9. Of the 582,777 acres of the Territory, approximately 254,350 were ceded
by the State of New South Wales under the Seat of Government Surrender
Act. Freehold land acquired by the Commonwealth up till 1930 totalled
213,830 acres at a cost of £792,842 or approximately £3.15.0 an acre.*
Approximately 11,100 acres have been acquired since 1930, 4,929 of which
have been acquired since 1964 for the Tidbinbilla Flora and Fauna Reserve.
Details of the acquisition by the Commonwealth of freehold land within the
Australian Capital Territory are included as Appendix V to this Report.

10. The Seat of Government (Administration). Act 1910-1959 provides that
‘No Crown lands in the Territory shall be sold or disposed of for any estate
of freehold . . .\

11, The Department of the Interior is responsible for developmental planning
and administration of the Australian Capital Territory with the exception of
health and justice, The National Capital Development Commission was
created by the National Capital Development Commissien Act 1957—an
Act to establish a Commission to undertake the planning, development and
construction of the City of Canberra as the National Capital and to do all
things incidental to the performance of this function. The Commission is
empowered to ‘provide or arrange for the provision of, within the Australian
Capital Territory, buildings, roads, bridges, works for the supply of water
or electricity, sewerage or drainage works, and other matters and things for,
or incidental to, that purpose’,

CONSTITUTIONAL OBLIGATION TO ACQUIRE FREEHOLD
LANDS IN THE AUSTRALIAN CAPITAL TERRITORY

12. In the course of conducting its inquiry, the Committee received a sub-
mission from the Canberra Chamber of Commerce, part of which reads as
follows:
A. CONTROL BY ACQUISITION
1. We believe this subject must be studied in the light of section 125 of the
Commonwealth of Australia Constitution Act,
“The seat of Government of the Commonwealth shall be determined by the
Parliament and shall be: within territory which shall have been granted to or
acquired by the Commonwealth, and shall be vested in and belong to the
Commonwealth . . .
2. Thus it would appear that the 93,000  acres which are the subject of this
enquiry should have been acquired by the Commonwealth and now be vested in.
and belong to the Commonwealth.
3, Section 125 implies that the Commonwealth is the trustee for the Nation
in respect of all land in the Australian Capital Territory. The Commonwealth
may be accused of failing in its trust if it does not assume absolute control
of all land within the boundaries of the Territory,

Norz—Some properties acquired by the Commonwealth prior to 1930 straddied the New South
Wales/Australian Capital Territory border, Although no accurate details arc available, it is believed
that of the 213,830 scres, approximately 6,000 were. within the State of New South Wales.
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13. The Committee felt that if the submission of the Canberra Chamber of
Commerce set out above were correct, it would be doubtful whether the
Committee could properly inquire into the matter referred to it by the
Minister for the Interior. Accordingly, the Committee sought the views of
the Secretary, Attorney-General’s Department, as to whether, in effect, the
Commonwealth is under a constitutional obligation to acquire all freehold
interests in land in the. Australian Capital Territory. In.his reply to the Com-
mittee the Acting Secretary, Attorney-General's Department stated (in part):
(6) In my opinion, there is no justification wha for that lusion to be
found either in section 125 or in any other provision in the Constitution.

(7) Section 125 provides:
‘The seat of Government of the. Commonwealth. shall be determined by
the Parliament, and shall be within territery which shall have. been granted'
to or acquired by the Commonwealth, and shall be vested in and belong
to the Commonwealth, and shall be in the State of New South Wales, and
be distant not less. than one hundred miles from Sydney.

Such territory shall contain an area of not less than one hundred square
miles, and such portion thereof as shall consist of Crown lands shall be
granted fo the Commonwealth without any payment therefor.

The Parlioment shall sit, at Melbourne until it meet at the seat of
Government.”

(8) The view advanced by the Chamber of Commerce fails to take account
of the very clear distinction in law between, on the one hand, “territorial’ rights
in land and, on the other, ‘property’ rights in land, According to the plain
méaning of the language used in section 125, what is to be granted to or acquired
by the Commonweaith is ‘territory” in contradistinction to ‘property’; in other
words, the section envisages the Commonwealth acquiring territorial rights, or
rights of jurisdiction or sovereignty over the area—not necessarily proprietary
rights in the estates held by individuals in land comprised. within the area.
(9) This is the sense in which section 125 has been construed consistently
by the Commonwealth’s legal. advisers since Federation. That the' section was
so understood when, the Seat of Government Acceptance Act was passed in.
1909 is made abundantly clear by section 7 of that Act, which provides:
‘All estates and interests in any land in the capital Territory which are
held by any person from the State i diately before the proclaimed day
shall, subject to any law of the Commonwealth, continue to be. held from
the Commonwealth on: the same terms and conditions as they were held
from the State’.

{10) In my opinion, there is nothing in section 125 that stands in the way of
the Joint Committee inquiring into and reporting on' the matter referred to
it by the Minister for the Interior,

THE PRESENT SITUATION

14. The Department of the Interior stated in evidence that there is no direct
legislative control of the subdivision or use of freehold lands in the Australian
Capital Territory, However lack of clear-cut control did not present any real
difficulties over the years. In the last year or so several proposals by owners to
subdivide their frechold lands came to the notice of the Department. The
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question of introducing controls had been receiving consideration and the
practices, in the various States of the Commonwealth were examined. The
Freehold Land (Subdivision and Use) Ordinance 1967 came into operation
on 27 July 1967 and was designed to control the subdivision and use of free-
holdv"lt.iqd‘ pending the introduction of a permanent scheme regulating the
subdivision and use of freehold lands in the Australian Capital Territory. It
was proposed that the permanent legislation would be introduced by 30 june
1968 when the interim Ordinance would. cease to operate. However, the
interim Ordinance was disallowed by the Senate on 2 November 1967.

THE. FUTURE GROWTH OF CANBERRA

15 Bepresentatives of the National Capital Development Commission stated
in evidence that those portions of the Australian Capital Territory which are
physically capable of development for urban, institutional and recreational
purposes will, in fact, be required within a foreseeable period for those
purposes.

16. Thg National Capital Development Commission estimates that Canberra's
popqlat{on will reach 250,000 by the year 1980, From studies which are still
continuing, the Commission considers that the extent of urban land available
is sufficient for a population. of about 400,000 in. the. Australian Capital
Territory.

17. As an integral part of the National Capital Metropolitan area, broad acre
sites for institutional and other extra-urban areas will be required. on the
northern and eastern fringes of the urban development and west of the
Murrumbidgee River. The National Capital Development Commission
believes that the greater part of the areas available for this purpose will be
committed by the time the population. of the Territory reaches 400,000.

18. The Committee received no evidence to suggest that the estimates of the
National Capital Development Commission are unreliable, and accepts the
submission, of the Commission that all of the available land of the Australian
Capital Territory will be required. within a foreseeable period for the pur-
poses of the National Capital.

FUTURE WATER SUPPLY REQUIREMENTS
19. Bvidence was ptesented to the Committee that dams and storages con-

- structed or under construction on. the Cotter River will meet the water supply

requirements of a population of 200,000. On.present growth rates, construc-
tion of the next storage must be commenced.by about 1972-73 and further
projects will follow as population increases, are foreseen. Present investigations
are exploring, the possibilities of constructing storages on the. Murrumbidgee
and its tributaries, including the Molonglo, Naas, Gudgenby and Cotter
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Rivers, Within the Austfalian Capital Temtory, apart from the Cotter catch-
ment, the only practicable site for a major supply storage lies in the Naas-
Gudgenby catchment.

20. Representatives of the National Capital Development Commission
stressed that upon completion and analysis of investigations now being carried
out, decisions must be made within the next two years on the sequence of
further storage construction. If the Naas-Gudgenby storage is not the first
project, the Commission considers it likely to be required within the next 15
years,

21, Highlighted by the necessity for existing restrictions on the use of water
in Canberra,.and the present critical water storage situation.in-Melbourne, the
Committee fully endorses. the investigations. at. present being undertaken by
the National Capital Development. Commission into the most suitablé site for
the next water supply storage for the National Capital.

PROBLEMS ARISING FROM SUBDIVISION

22, It has been the desire of the Department of the Interior and of the
National Capital Development Commission to maintain the predommam
pastoral use and' character of the rural areas which are. now in frechold
ownership in the Australian Capital Territory' and that these: lands should
continue to provide a suitable background for the expanding city.

23. Your Committee carried out an inspection of the rural areas of the
Territory and studied recent subdivision of pastoral holdings. It is. satisfied
that subdivision into farmlet areas.can only lead to a change in the use and
appearance of the land and generally to a destruction of its present rural
character. The increased market values created by subdivision, togsther with
the cost of improvements later effected, must increase substantially the
amount of compensation payable where it is later necessary to acquire the
land for purposes of the National Capital..

24, Your Committee agrees that it is essential that sufficient controls should
be available to prevent land being used in a way that will frustrate or make

unduly difficult or costly for the taxpayers of Australia, its ultimate applica-
tion for Commonwealth purposes.

EXISTING ARRANGEMENTS WITH NEIGHBOURING
SHIRES, ETC.

25. Evidence was given to the -Cominittee of co-operation being received:

by the National Capital Development Commission from. the State Planning
Authority of New South Wales and shire councils adjoining the Australian
Capital Territory in an endeavour to avoid undesirable subdivision on the
borders of the- Territory, particularly on highways leading to Canberta.
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26. The Committee applauds this action and ‘urges the Commission to make
every cffort to renew and strengthen the existing arrangements with these
bodies.

THE RIGHTS OF THE AUSTRALIAN CAPITAL TERRITORY
FREEHOLDER

27. The Committee recognises that the position: of freehold landowners in the
Australian Capital Territory is different from that of freehold landowners
elsewhere in Australia. Principally, it believes that a threat to their tenure
of lands has existed since the area of the Australian Capital Territory was
first defined for the development of the National Capital of Australia. It
considers that argument by the Australian Capital Territory freehold land-
owners that they should enjoy all of the rights available to freeholders else-
where is not valid in the circumstances.

THE PROPOSED LEGISLATION

28. The Minister for the Interior asked the Committee to undertake an
inquiry into the matter of introducing effective controls of the subdivision and
use of the lands concerned. He stressed the necessity, in the public interest,
to provide adequate protection to the natural assets of the lands in the Terri-
tory and. to- prevent. undesirable land use which would not be compatible with
the purpose of the Territory in relation to the National Capital.

29, In evidence to the Committee, the Department of the Interior presented a
‘Basic Ideas Framework’ as the collective thinking of that Department and
the National Capital Development Commission as the basis of’ permanent
legislation for the control of the subdivision and use of freechold lands in the
Australian Capital Territory. The Basic Ideas Framework is as follows:

Policy Objectives

1. To provide effective regulation of the develop of the frechold lands
in the Australian' Capital Territory to ensure that such development is in the
best interests. of the Territory's role as the Territory for the Seat of Government
of the: Commonwealth.

2, To preserve the rural environment of the City of Canberra to ensure
maintenance, now and for the future, of the amenity of its environs,

3, To avoid changes in subdivision and' use of frechold lands in the
Australian Capital Territory which could be prejudicial to the
developmental or constructional intentions for the Cxty of Canberra as the
National Capital of the Commonwealth.

Machinery '
Prescription of zones for regulating the subdivision and use of freehold land.
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Zones
Zone ]

Lands required for urban expansion and extra-utban uses within a

limited period.

Conditions

(a) Continuation of use for grazing and agriculture.

(b) No restriction on the erection -of new structures or repairs and
additions to structures which facilitate the use of the land for its
grazing and agricultuzal purposes,

(c) No subdivision.

Zone 2—
All freehold lands other than in Zone 1 and Zone 3.

Conditions
(a) As for Zone 1.
(b) As. for Zone 1.
(¢) No subdivision to be petmitted which would result in one undivided
parcel of less than 500 acres,
(d) All subdivisions to be subject to conditions as to access, drainage
shape and the like to be prescribed in the proposed legislation.
(e) Subdivision to be approved by a Responsible Authority subject to the
provisions of the proposed legislation.
(f) Right of appeal to tribunal egainst refusal of application for sub-
division.
Zone 3—
Basic zoning schemes for Villages of Hall, Tharwa and Oaks Estate. to
regulate subdivision and use of land.

Administration

(a) Responsible Authority to be
provisions of Ordinance.

(b) Actual zones to be declared by Minister by notice in the Gazette and
tabled in both Houses,

Compensation
Provision to be made for the pay of p ion where

d by the Minister to admini

CTIRRY

Existing Use

Proposed legislation not to prohibit or interfere with the coatinuance of any
Tawful use of land being carried on as at the date of introdiction of the
legislation,

30. A draft plan indicating possible zoning as related to the. ‘Basic Ideas
Framework’ was prepared for the Committee by the National Capital
Development Commission and the Department of the Interior and is included
as Appendix IV to this Report.

31. Whilst it has been said that the ‘Basic Ideas Framework' seems to be too
restrictive both of spontaneous community desires and of development enter-
prise to suit the conditions likely to develop, the Committee firmly believes
that of paramount importance is the need to preserve the rural lands for
ultimate development by the Commonwealth to meet the needs of the
expanding metropolis.

32. The Committee finds the ‘Basic Ideas Framework’ acceptable as a basis
for the permanent legislation and rejects suggestions of unnecessary restric-
tion on private development of the areas of frechold land. It recommends,
however, that the tribunal proposed in the legislation to hear appeals against
refusal of an application to subdivide should consist of a Chairman who is
either a Judge of the Supreme Court or a person qualified for appointment as
such, and two other members, not necessarily non-lawyers but who should be
appointed meinly for other qualifications, one representing the point of view
of ‘:he planning authorities and the other the point of view of the general
public.

33. The Committee believes that it is essential that all areas of frechold land
in the Australian Capital Territory should be subject to the provisions of the
permanent legislation until such time as it may be acquired by the
Commonweaith.

THE CASE FOR ACQUISITION BY THE COMMONWEALTH
OF REMAINING FREEHOLD LANDS IN THE AUSTRALIAN
CAPITAL TERRITORY

34. In a submission to the Committee, a representative of the Department
of the Interior stated that, provided the Department can obtain effective
controls over the frechold lands, it was not the desire of that Department to
disturb or incommode the existing landowners. The National Capital Develop-
ment Commission—the authority charged with the responsibility to undertake
the planning, development and construction of the City of Canberra as the
National Capital—made it clear to the Committee that in the absence of an
cffective control which would enable the protection and preservation of the
rural areas of the Australian Capital Territory, it considered it may be wise
for the Commonwealth, in the interests of the future development of the
National Capital, to acquire the freehold lands now remaining, The over-
whelming weight of evidence presented to the Committee from such diverse
points of view as representatives of the Canberra Chamber of Commerce and
elected Australian Labor Party Members of the Advisory Council of the
Australian Capital Territory was in support of total acquisition of all remain-
ing freehold Jand in the Territory.

35, The Committee considers that it is essential and recommends most
strongly that the Commonwealth should acquire without delay, on fair and
just terms as provided in the Lands Acquisition Act 1955-1966, the follow-
ing areas of freehold land in the Australian Capital Territory:

(1) The area required for the Naas-Gudgenby Water Storage and its
catchment area—such area to be determined by an interdepart-
mental committee, the National Capital Development Commission,
and any other bodies necessary to ensure that the storage is safe from
siltation and to safeguard the purity and cleanliness of the water,
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(2) Those areas required for urban development of the-National Capital
during the next 15. years.

(3) Those areas required for institutional and recreational purposes
during the next 15 years.

36. The Committee considers that. ultimately total acquisition of all remain-
ing frechold lands in the Australian Capital Territory may be necessary. It
recommends that the Commonwealth. Government should undertake imme-
diately a survey of the economics of the resumption now of all remaining
freehold lands in the Australian Capital Territory not covered in paragraph
35 above, and the leasing back for rural purposes of those areas not imme-
diately' required for Commonwealth purposes, as compared with estimated
costs of resumption at the time of need. If the survey reveals that it.is more
economic for the Commonwealth to acquire freehold' land now, the Com-
mittee recommends that acquisition of those lands which the Commonwealth
believes ultimately will be needed for its own requirements in the develop-
ment of the. National Capital, should be proceeded with as soon as possible.

THE LEASING BACK OF ACQUIRED LAND NOT
IMMEDIATELY REQUIRED FOR COMMONWEALTH
PURPOSES

37. The Committee believes it fair and reasonable that where frechold land
is to be acquired and is not needed immediately for Commonwealth purposes,
the former owner of that land should have the right to say if he wishes to
remain on the land under lease conditions and if he so elects, he should be
given preference over all others in the grant of that lease. It believes, however,
that these leases should be granted on the following conditions:

(a) That the lease is for a specified number of years only, such period-to
take account of the estimated time of need of the. Commonwealth
for development purposes.

(b) That any lease granted should include a provision enabling' the
Commonwealth to withdraw any part or whole of the land in the
lease should it be required by the: Commonwealth during the term
of the lease.

(c) That the removal of timber and natural vegetation is limited to avoid
defoliation of the area..

(d) That the stocking rate is such as to avoid soil erosion, particularly in
the catchment area of the Naas-Gudgenby water storage; and-

(e) That the lessee should be required to pay particular attention to the
need to protect the land from soil erosion,

38. The Committee believes-that if the previous owner is unwilling to accept
a lease under these conditions, the right of lease of the area under conditions
(a) to {¢) in paragraph 37 should be determined by public-tender or auction.
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THE OPPORTUNITY FOR FREEHOLD LANDOWNERS TO
HAVE THEIR PROPERTIES ACQUIRED BY THE
COMMONWEALTH

39. The Committee believes that any owner of frechold land in the Australian
Capital Territory whose property is not to be acquired immediately and who
is unwxllmg to remain: the owner of that propesty because of the restrictions
to- be. imposed on its subdivision and use, should have the right to have his
property acquired by the Commonwealth without. delay under fair and just
terms as provided in. the Lands Acquisition Act 1955-1966.

THE RIGHT OF THE COMMONWEALTH TO ACQUIRE ANY
PROPERTY OFFERED FOR SALE

40. The Committee believes that any owner of freehold land in the Australian
Capital Territory whose property is not to be acquired immediately and who
wishes to sell that property should be first obliged to give to the Common-
wealth the opportunity to purchase that property should it so desire. Such
purchase should be subject to fair and just terms as provided in the Lands
Acquisition. Act 1955-1966.

THE NEED FOR A DEVELOPMENT PLAN FOR THE
AUSTRALIAN CAPITAL TERRITORY

41. In evidence to the Committee, representatives of the Department of the
Interior presented ‘Map X' (included as Appendix II) showing the possible
future land use as envisaged by the National Capital Development Com-
mission and the Department: of the Interior. Complaints were made by
representatives of the. Freehold Landowners Association of the difficulties in
obtaining advice of the planning intentions of the National Capital Develop-
ment Commission, The Committee was informed that ‘Map H’ had not been
displayed for public inspection previously.

42. The Committee is satisfied that there is a need for an overall develop-
ment plan for the whole of the Australian Capital Territory. It recommends
that the National Capital Development Commission should collaborate with
the Department of the Interior in the preparation of such a plan, based on
conclusions drawn from surveys, estimates and projections which have been
presented to the Committee. Such a plan should be made freely available for
public inspection, published in the Commonwealth of Australia Gazette and
local' newspapers, displayed in Post Offices within the Australian Capital
Tetritory' and be subject to any objections to be:lodged. Any amendments of
the plan should be similarly published, displayed and subject to objections.

11



THE POWERS OF THE NATIONAL CAPITAL DEVELOPMENT
COMMISSION

43. The Committee received evid of the free consultation that occurs
between the National Capital Development Commission and the Department
of the Interior. It was also stated by fepresentatives of the National Capital
Development Commission that there is no evidence of discontent that the
administration of the Ordinance relating to leases of city areas should be in
hands other than those of the Department of the Interior:

44. On the other hand, evidence was given to the Committee that the
National Capital Development Commission had received advice from the
Attorney-General's Department in May 1965 that it was not a function of
the Commission. under the National Capital Development Commission Act
to plan and establish a system of national parks for the Australian Capital
Territory. It appeats to the Committee that.in this respect the powers of the
Commission are too-restrictive., .

45. The Committee recommends that the powers of the National Capital
Development Comimission should be widened to enable it to undertake total
planning for the Australian Capital Territory but that general administration
as distinct from planning administration should remain under the authority
of the Department of the Interior.

SUMMARY OF RECOMMENDATIONS

46. Your Committee recommends;

(1) That all freehold land in the Australian Capital Territory should be
subject.to control of its subdivision and use.

That the ‘Basic Ideas Framework’ proposed by the Department of

the Interior with the modification recommended. in paragraph 32, is

suitable as a basis for permanent legislation for the control of the
subdivision: and use of freehold land in the Australian Capital

Territory..

(3) That the Commonwealth should acquire, without delay, on fair-and
just terms as provided under the Lands Acquisition Act 1955-1966,
the following areas of frechold land in the Australian Capital
Territory—

(a) the area required for the Naas-Gudgenby Water Storage. and
its catchment area—such area to be determined by an .inter-

(]

~

departmental committee, the National Capital. Development.

Commission and any other bodies necessary to ensure that the
storage is safe from siltation and to safeguard the purity and
cleanliness of the water;

(b) those areas required for urban. development of the. National
Capital during the next 15 years; .

12

(c) those areas required for institutional and recreational purposes
-during the next 15 years.

(4) That the Commonwealth Government should undertake a survey of

(6

7

~

(5‘

)

~

the economics of the resumption now of all remaining frezhold
lands in the' Australian Capital Territory not covered in paragraph
(3) above, and the leasing back for rural purposes of those areas
not immediately required for Commonwealth purposes, as compared
with estimated costs of resumption at the time of need. If the survey
reveals that it is more economic for the Commonwealth to acquire
frechold land now, the Committee recommends that acquisition of
those lands which the Commonwealth believes ultimately will be
needed for its own requirements in the development of the National
Capital, should be proceeded with as soon as possible.
That where freehold land is to be acquired and is not needed
immediately for Commonwealth purposes, the former owner of that
land should have the right to say if he wishes to remain on the land
under lease conditions and if he so elects, he should be given pre-
ference over all others in the grant of that lease. It believes however
that these leases should be granted on the following conditions—

(a) That the lease is for a specified number of years only, such

period to take account of the estimated time of need of the

Commonwealth for development purposes.

That any lease granted should include a provision enabling

the Commonwealth to withdraw any part or whole of the land

in the lease should it be required by the Commonwealth during
the period of the lease.

{c) That the removal of timber and natural vegetation is limited
to avoid defoliation of the area.

(d) That the stocking rate is such as to avoid soil erosion, particu-
farly in the catchment area of the Naas-Gudgenby water storage,
and

(e) That the lessee should be required to pay particular attention
to the need to protect the land from soil erosion.

That if the previous owner is unwilling to accept.a lease under these

conditions, the right of lease of the area-under conditions (a) to (e)

above should be determined by public tender or auction.

That any owner of frechold land in the Australian Capital Territory

whose property is not to be acquired immediately and who is

unwdlmg to remain the owner of that property because of the restric-
tions to be imposed on its’ subdivision and' use, should have the
right to have his property acquired by the Commonwealth without
delay under fair and just terms as provided in the Lands Acquisition
Act1955-1966.

(b

~—

- (8) That any-owner of frechold land in-the Australian Capital Territory

whose property is not to be acquired immediately and who wishes to

13



sell that. property should be first obliged. to give to the. Common-
wealth the opportunity to acquire. that property should it so desire.
Such a purchase should be subject to fair and just terms as provided
in the Lands Acquisition Act 1955-1966. .

(9) That the National Capital Development Commission should
collaborate. with the Department of the Interior in the preparation
of an overall development plan for the whole of the Australian
Capital Territory. Such a plan should be made freely available for
public inspection, published in the Commonwealth of Australia
Gazette and local newspapers, displayed in Post Offices within the
Australian Capital Territoty and be subject to any objections to be
lodged. Any amendments of the plan.should be similarly published,
displayed and subject to objections. .

(10) That thie powers of the National Capital Development Commission
should: be widened. to enable it to undertake total planning for the
Australian Capital Territory but that general administration as
distinct from. planning administration should remain. under the
authority of the Department of the Interior.

DELAYS BY THE DEPARTMENT OF THE INTERIOR

47. The Committee is gravely concerned at the unexplained delays by the
Department of the Interior in dealing with applications concerning the sub-
division and use of freehold land and the acquisition by the Commonwealth
of freehold land. To this end, the Committee refers. particularly to dealings
between the Department of the Interior and the following:

(1) Nepean Enterprises Pty Limited concerning the subdivision of Mr

C. H. Read’s property ‘White Gates’,

(2) DrS. V. Boyden.

(3) MrsS. A. Newland.

(4) MrH. J. McCormack.

(5) MrB. L. Ritchard.

48. In the circumstances, the Committee feels that it should present its
report' on the current reference but now sééks from the Minister for ‘the
Interior a reference to inquire into the matters it has raised in this and the
preceding paragraph.

THE POWERS OF THE JOINT PARLIAMENTARY
COMMITTEE ON THE AUSTRALIAN CAPITAL TERRITORY
49. Your Committee recommends that immediate action should: be- taken to
amend its Resolution of Appointment to enable it to undertake investigations
upon its own initiative. It feels strongly that it should not be restricted only
to those matters relating to the Australian Capital Tesritory :as may be
referred to it by the Minister for the Interior. .

14
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50. Your Committee is grateful for the many thoughtful submissions placed
before it and extends its thanks to all witnesses for their contributions.

51. Your Committee also records its thanks to Mr L. M. Barlin of the House
of Representatives Department who acted as. Secretary of the Committee
during the currency of its inquiry.

- _(_ 1A C.WOOD
Sl Chairman

Canberra
30 January 1968
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APPENDIX I

LIST OF WITNESSES

BAKER, Mr A, E,, President, Canberra Chamber of C

COSTELLO, Mr J. A,, Director (Planning), Department of the Interior,

CRAIGSMITH, Mr A,

EAsT, Mr S, G,, Secretary, Canberra Chamber of Commerce,

FULLAGAR, Dr P, J., on behalf of the Canberra Group of the Ecological Society of
Australia,

HAIN, Mr D, W., Town Planner, National Capital Develop C

HamwisoN, Mr P. F,, Director of Town Planning, National Capital Development Com-
mission..

Hiaoins, Mr T. 1., Yy, A.C.T. El Council, A Labor Party.

KILLEN, Dr E. D, L., Chairman, A.C.T. Hotel-Motel Group.

LANSDOWN, Mr R, B, Associate Commissioner, National Capital Development Com-
mission.

LYNEHAM, Mr N. L., Supervisor of Town Planning, National Capital Develop
Commission.

MCFARLANE, Mr B.

MARTIN, Mr A, G,

MATHIESON, Mr R. A,

MILLER, Mr A. R., Honorary Secretary, Canberra Division of the Institution of Sur.
veyors of Australia.

Moore, Mr B. R., Chairman, Freehold Landowners Association of the Australian
Capital Territory..

O'KEEFFE, Mr R. R, Blected A.L.P, Member of the A.C.T. Advisory Council.

PeAD, Mr J, H., Chairman, A.C.T. Advisory Council (submitted certain papers from
ACT. Advisory Council).

RITCHARD, Mr B, J., Secretary, Freehold Landowners Association of the Australian
Capital Territory,

RYAN, Miss L., Elected A.L.P, Member of A.C.T. Advisory Council,

SAWER, Prof G., Prof of Law, R h School of Social Sciences, Australian
National University.

SUMMERS, Mr 8. N. . \

WALKER, Dr D. (as representative of 50 citizens of the Australian Capital Territory).

‘WhaLLer, Wing-Commander G, L,

WALSH, Mr G. ¥, Elected A,L.P. Member of A.C.T. Advisory Council,

WesTERMAN, Mr H. L, Director of Town Planning, National Capital Develop
Commission.

WIGLEY, Mr E., Assistant Secretary, Lands Branch, Department of the Interior.

‘WiLsoN, Mr R. M. and Mrs P. E, L.
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APPENDIX IV

NOTE
While these areas, which form part of the Naas-Gudgenby watet
catchtuent, are proposed ai present for Zone 2, it Is possidle that,
following consultation betweent the Departments of Health 2nd
Interior and the N.C.D.C, they could be Included in Zone 1.

NAAS-GUDGENBY WATER CATCHMENT
The timing of the development of the Naas-Gudgenby catchment
for A.C.T. water supply purposes can be Indicated in (he following
1ermst Upon the completion and analysis of these investigations,
declsions must be made within the next two years on the sequente
of further storage construction, The Naas-Gudgenby siorsge could’
e the first in the sequence and constraciion would then commence:
wilhin flve years. 1F the Naas-Gudpenby stofage is not the flrst pro~
jet, in the light of the present knowledge butstilt ynconfismed
ding the result of the investigarions zefested 10 above, it is con-
sidered likely 1o be required within 15 yeass.
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ACQUISITION FOR COMMONWEALTH PURPOSES—
' AUSTRALIAN CAPITAL TERRITORY
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