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Queensland
Government

For reply please quote:A407/IOR Department of the

Premier and Cabinet

11 DEC 2006
Dr AndrewSouthcottMIP Supplementary Submission 3A
Chair TF 20 June 2006
Joint StandingCommitteeon Treaties
ParliamentHouse
CANBERRA ACT 2600

DearDr Southcott

Thankyoufor yourletter to thePremierof6 September2006inviting the Queensland
Govexnment~s attendanceatapublic hearingin Canberraon 9 October2006to discussthe
issuesraisedin theGovernment’ssubmissionontheproposedAgreementbet’.~veenthe
GovernmentofAustraliaandtheGovernmentoftheUnitedMexicanStateson the

PromotionandRec~proca1ProtectionofInvestments,andProtocol (MexicoCity 23 August
2005).

Whilsttheattendanceof QueenslandGovernmentofficials at thehearingwasnot
practicable,I amableto providethefollowing additionalinformationregardingtheissues
raisedin theQueenslandGovernment’ssubmission,to assisttheCorrimitteein its
deliberations.

As previouslyindicated,the QueenslandGovernmentholdstheviewthat:
• theexpropriationandcompensationprovisionsofthis Agreementresultin an extension

ofrightsto propertyownersthatdo notexistunderQueenslandlegislationandgo
beyondcurrentGovernmentpolicies;

• thecompulsorypaymentofcompensationisnotconsistentwith the Queensland
Government’sexistingcapacityto determineunderwhat circumstancescompensationis
appropriate;and

• mandatingthepaymentofcompensationandextendingthatrightto instancesofindirect
expropriationcreatesdisparitybetweentherightsofforeignanddomesticinvestorsand
it alsolimits thescopeof StateParliamentsto legislate.

The proposedAgreementprohibitsbothdirectandindirectexpropriationof aninvestmentof
the otherPartyexceptwhereit is takenfor apublicpurpose,onanon-discriminatorybasis,
in accordancewith dueprocessoflaw, andon thepromptpaymentofcompensation.In a

Executive Building
zoo George Street Brisbane
P0 Box 185 Brisbane Albert Street
Queensland /.002 Australia

Tclaphone +Ea 73224 2111

Facsimile +6173229 2990
Website ww~e.prerniers.qld.gov.au

ABN 65 959 415 158



14~ DEC. 2006 15:22 ICR POLICY 32106548 A ~O,112 P. 3

smallnumberofpreviouscases,theQueenslandParliamenthaspassedlegislationto exclude
aclaim for compensationuponthecancellationofapermitor lease(directexpropriation).
Mandatingthepaymentofcompensationwill leavetheQueenslandGovernmentwithoutthis
capacity.Thishassignificantimplicationsfor theQueenslandGovermnent,particularlywith
regardto thesustainablemanagementofits naturalresourcesasthereis currentlyno
provisionin theAgreementexcludingsuchactivitiesfrom themandatorycompensation
provisions.Furthertheterms“indirect expropriation”and“non-discriminatoryactions”axe
notdefinedin theAgreement,whichleavetheseconceptsopento broadinterpretation.

In their currentform theexpropriationandcompensationprovisionsprovidesignificant
scopefor privatecompanies(throughtheMexico Government)to challengetheQueensland
Government’sdecisionsrelatingto measurestakento ensuresustainablewaterandlanduse,
and environmentalprotection

I trustthatthis additionalinformationwill assistthe Cormnitteein its deliberations.

Yourssincerely

~
Coordinator-General
Director-General
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