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TT 20 June 2006 Queensland

Government

Premier of Queensland

For replypleasequote:MNJJOIO3/AS/IGR

31 JUL 2006

Dr AndrewSouthcottMP
Chair
JointStandingCommitteeon Treaties
ParliamentHouse
CANBERRA ACT 2600

DearAndrew

Thankyou for yourletterof 21 June2006,concerningthetablingofthefollowing treatiesin
bothhousesofParliament:

- AgreementbetweentheGovernmentofAustraliaandtheGovernmentoftheUnited
MexicanStateson thePromotionandReciprocalProtectionofInvestments,and
Protocol (MexicoCity, 23 August2005)

- Amendmentsto theConventionon thePhysicalProtectionofNuclearMaterial
(Viennaon 8 July2005)

- Agreementrelating to ScientificandTechnicalCooperationbetweenthe
GovernmentofAustraliaandtheGovernmentofUnitedStatesofAmerica
(Canberra,28 February2006).

TheQueenslandGovernmenthasreviewedthesetreatiesandhasidentifiedthe
following issuesofsignificantconcernin relationto theAgreementbetweenthe
GovernmentofAustraliaandtheGovernmentofthe UnitedMexicanStateson the
PromotionandReciprocalProtectionofInvestments,andProtocol (MexicoCity, 23
August2005).

TheQueenslandGovernmentholdstheview that theexpropriationandcompensation
provisionsofthis agreementresultin anextensionofrights to propertyownersthatdo
notexistunderQueenslandlegislationand go beyondcurrentGovernmentpolicies.
Thecompulsorypaymentof compensationis not consistentwith theQueensland
Government’sexistingcapacityto determineunderwhat circumstancescompensation
is appropriate.
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TheQueenslandGovernmentis alsoconcernedthatmandatingthepaymentof compensation
andextendingthat rightto instancesofindirectexpropriationcreatesdisparitybetweenthe
rights offoreignanddomesticinvestorsandit alsolimits the scopeofStateParliamentsto
legislate.

Queenslandhasno issuesofsignificantconcernwith regardto theothertwo treaties.

However,asa separateissue,I would like to reiterateQueensland’sconcernthatthe
CommonwealthGovernment’sconsultationwith StatesandTerritoriesdoesnotprovide
sufficientopportunityfor input into thedraftingof treatytextorNational InterestAnalyses
(NIA).

While Queenslandplacesrealvalueon theJoint StandingCommitteeonTreatiesprocess
andtheopportunityit providesfor comment,thereis alsoaneedfor StatesandTerritoriesto
be involved at thefront endofthetreatymakingprocess.Themajority of concernsidentified
~byQueenslandcouldbe~easilyaddressedif~appropriateconsultationhadoccurredatanearly - --

stageoftheprocess.Queenslandwould welcomeconsultationonboththetreatytextsand
NIAs prior to theirtabling in FederalParliamentasthis would promoteamorerigorous
analysisof issuesandprovidescopefor greaterconsultationbetweentheCommonwealth
andStatesandTerritories.

Thankyou fortheopportunityto commenton thesetreaties.

Yourssincerely

PETER BEATTIE MP
PREMIER OF QUEENSLAND
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