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ATTORNEYGENERAL MINISTER FORTHE ENVIRONMENT
MINISTER FORCOMMUNITY AFFAIRS
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SubmissionNo:

Dr Andrew SouthcottMP
Chair
JointStandingCommitteeonTreaties
ParliamentHouse
CANBERRA ACT 2600

DearDr Southcott

Thankyou for yourletterof 1 S May2004 inviting theACT Governmentto makea
submissionto theJointStandingCommitteeon Treaties(JSCOT)inquiriesinto the following
treaties:

• ExchangeofLettersconstitutingan AgreementbetweentheGovernmentofAustralia
andtheGovernmentofNewZealandto amendArticle 3 oftheAustraliaNewZealand
closerEconomicRelationsTradeAgreement(ANZCERTA) of28March 1983,

• TreatybetweentheGovernmentofAustraliaandtheGovernmentoftheFrench
Republicon Cooperationin theMaritimeAreasAdjacentto theFrenchSouthernand
AntarcticTerritories (TAAF),HeardIslandandtheMcDonaldIslands(Canberra,24
November2003,);and

• Thailand-AustraliaFreeTradeAgreement(TAFTA,)andassociatedexchangeof
letters.

TheACT Governmenthasno objectionto bindingtreatyactionwith regardto the
AmendmentofArticle 3 ofANZCERTA, andtheTAFTA andassociatedexchangeof letters.

However,theACT Governmentdoeswish to takethis opportunityto reiterateits concernsin
relationto theissueof Commonwealth-Stateconsultation,asexpressedin theACT
Government’ssubmissionto theCommonwealthJSCOTinquiry into AUSFTA.

Although theconsultationannexoftheNationalInterestAnalysisonTAFTA statesthat
consultationwith StatesandTerritorieswasa~highpriority duringthenegotiations’,it should
beunderstoodthatthe level ofconsultationon this agreementwasmuchlesssubstantialthan
thatundertalcenin relationto both theAustralia~SingaporeFreeTradeAgreementand
Australia-UnitedStatesFreeTradeAgreement(AUSFTA).
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GiventheCommonwealthGovernment’sdeclaredintentionofnegotiatingfurtherbilateral
FreeTradeAgreements,including thepossibilityofaFreeTradeAgreementwith China,the
ACT Governmentis oftheopinionthat amoreeffectiveandinclusive StateandTerritory
consultationprocessshouldbe conducted.As statedin theACT Goveinment’ssubmissionin
relationto theAUSFTA, it is very importantthattheCommonwealthconsulttheStatesand
Territorieson a timelybasisthroughoutmajortradenegotiations.

In this regard,considerationshouldbe givento therole oftheAustralianTreatiesCounciL
TheCouncil ofAustralianGovernments(COAG)agreedto the establishmentoftheTreaties
Council in June1996. PremiersandChiefMinisterswelcomedthis initiative andsawit asa
potentiallyimportantnewFederalinstitution.Sincethen,however,theTreatiesCouncil has
met only once,in conjunctionwith theNovember1997 COAGmeeting.Negotiationsofthe
significanceoftheAUSFTA shouldbe thesubjectofconsultationatthe level ofHeadsof
Governmentthroughthe TreatiesCouncil.

TheACT Governmentalsonotesthatin its November2003report ontheGeneralAgreement
onTradeiii ServicesandtheAUSFTA,theSenateStandingCommitteeonForeignAffairs,
DefenceandTrademadeaseriesofbipartisanrecommendationsregardingtreatynegotiations
andCommonwealthparliamentaryprocesses.Theserecommendationswere:

“TheCommitteerecommendsthatthegovernmentlntroducelegislationto
implementthefollowing processfor parliamentaryscrutinyandendorsementof
proposedtradetreaties:

a) Prior to makingoffersfor furthermarketliberalisationunderanyWTO
Agreements,or commencingnegotiationsforbilateralorregionalfreetrade
agreements,thegovernmentshalltablein bothHousesof Parliamentadocument
setting out its prioritiesandobjectives,includingcomprehensiveinformation
abouttheeconomic,regional,social,cultural,regulatoryandenvironmental
impactswhich areexpectedto arise.

b) Thesedocumentsshallbe referredto theJointStandingCommitteeonForeign
Affairs, DefenceandTradefor examinationby public hearingandreportto the
Parliamentwithin 90 days.

c) Both HousesofParliamentwill thenconsiderthereportof theJointStanding
Committeeon ForeignAffairs, DefenceandTrade,andthenvoteon whetherto
endorsethegovernment’sproposalornot.

d) Onceparliamenthasendorsedtheproposal,negotiationsmaybegin.

e) Oncethenegotiationprocessis complete,thegovernmentshall thentablein
parliamentapackageincludingtheproposedtreatytogetherwith anylegislation
requiredto implementthetreatydomestically.

f~ Thetreatyandtheimplementinglegislationarethenvotedonasapackage,in an
‘up ordown7vote,i.e. on thebasisthat thepackageis eitheracceptedor rejected
in its entirety.

Tbelegislationshouldspecifytheform in which thegovernmentshouldpresentits
proposalto parliamentandrequiretheproposalto setoutclearlytheobjectivesofthe
treatyandtheproposedtimeline for negotiations.”
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TheACT Governmentbelievesthatfurtherconsiderationshouldbegivento measuresthat
wouldprovidegreatertransparencyandopportunitiesfortimely inputby stakeholders,
includingStateandTerritoryGovernments,duringthetreatynegotiationprocess.

Treatieswill oftenhavesubstantialimplicationsfor StateandTerritory legislationand
process,andtheseareexpectedto becomeincreasinglycomplex,particularlyin areassuchas
bilateraltradeagreementswhereanumberofdifferentarrangementsareproposedfor the
sameareasofGovernmentregulation.

I hopethattheseobservationsareofassistanceto theJointCommitteein its inquiries.

The ACT Governmenthasno commentto makein relationto the agreementconcerning
cooperationin themaritimeareasadjacentto theAustralianandFrenchAntarcticTerritories.

YourssincerelyKI)
S anhopeMLA

ChiefMinister
11 JUN 2U04
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