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TO THE-3BENT STANDING COMMITTEE ON
TREATIES... TT¥OR SEA AGREEMENT INQUIRY,,, PRIVATE SUBMISSION

Dear Secretary of Joint Standing Committee on Treaties,

I have learnt with great concern of the Agreement signed wigh
Fast Timor on 20th May on the matter of the resources in the
Timor Sea between Australia gad Fast Timor. This has not been

y either the Australian or East Timorese

Contrary to the 'good deal' that East Timor has been reported
as receiving, it will receive only am estimated 40% of its due
entitlements (estimate by Dr Andrew McNaughtan) of Timor Sea
0il and gas resources as opposed to 100% if international law
was allowed to gperate.

The reason that 'international law' cannot '‘operate’ is that this
country has, by its own Government, but without consultation,
partigally divorced itself from the Werld Court in the Hague.
Unilaterally, and obviously with an eye to disadvantaging the
Fast Timorese, Alexander Downer has cut us off from World Court
adjudication on seabed boundaries.

With World Court decisions, it is very likely that FEast Timor
would receive a great deal more sea territory than if currently
has. That area would take in all of the Greater Sunrise pil and
gas field. As it stands East Timor will receive 90% of the very
small part of that field that extends into the 'Jint petroleum
development area' (JPDA), previously 'Zone A' under the Timor
Gap Treaty with Indonesia.

We do nmot want te see East Timor as a mendicant state that has to
“depend on, aid from this country, simply because, by sRight of
hand, we have given that'couﬁtfy-a'faw'éeéig”The”Eastj%imbreééﬁwf
deserve relative prosperity and stability.

I advocate, as do many others, a renegotiation of the deal,
taking into account what would be East Timor's sea boundaries
under international law. Australia's long term interests lie in
givi%j Fast Timor a fair deal, and abidi%g by international law.

Yours sincerely,

Stephen Langford




prim 500 yeurs of cofoalalism 2042

marks an ourstanding victosy for self-
derermination in East Timor But in the
world's newest nation, the struggle for
econamic independence is just begianing.
! Since the catacivsmic end (o tndonesian
occupaton in 1999, East Timar's economy
has been refiant ot danatons fom counties,
mast of which supported 15 anpexion,
S sRould € 3
! gil and gas revenies from the Timor Sea
D enme online to sustain Government £5pes-
diture. [ the meantime, internatianal
donors are being asked by the Fast Tirmor

Independence comes at a high price

g 1 2005 whehi'gnough

Australia, Australia s acting o ensure that
these revenue fows continue. Tt may be
East Timor's fourt-largest denor, but it
wants to give millions with one hand and
take an estigmated 530 biffion in future ol
and gas revermic with the other.

Ar a conference in the capital, Dili in
late Masch, PetroTimor {3 LS oil company
a stake in the area) produced
Gal advice aying that the ireaty

CLitrEni it !
hanndarics, that weuld have given East
Timar almost alf of e reserves in the
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; Pulitina! independence adieved; ecoramic infependence in tha bulunce.

GCovernmest to save the country {Tom

| guing tnio debi by bridging its expected
‘gap’ {a third of s budget} with $31 million
ipograngs.

| . Despite the modesty of the request, for-

and japan} want the World Barie - not the
East Timee Government - to adoin ister the
grants, Fast Temor's Finance wiinlsies
Fernanda Borges, resigned in Apiil The
jmain fear held by commeniaton nside the
country now s that the grants will be made
comiingent upon Bast Timer giving up oil
and gas reserves in the Timnot Sea: an
tmpiicit part of World Bank negotiations.
While the Timor Sea reserves 2r¢ in a
seabed claimed by both Australia ard East
Timor, a treaty negotiated between Australia
and the UN Trapsitional Admintstration in
Fast Timor entitles East Timor to 90 per
cent and Austratia to 10 per cent of the oil
and gas revenues ina "oint Petoieam
Development Arca’ within the dizputed ter
ritory. This sounds favourable for East
Thmor. Yet the arca covered by th: reaty
hotds less than half the petroleum reserves
in the disputed area. Most of the reserves,
and most of the revenue from thaan, flow to

eigh denors {iﬁ(tiu&!'{iig"tlié'L_I_S;M_wt'rai.i;i; Tt

Timaor Sea. Petrotimor offered to fund East
Flmor's case agalnst Australia in the
tnernational Cour of Justice, in return for
a cut of the revenues, The International
Court of Justice Can determine a case only
stries i dispute

Covernment anid
deawn fTom the CoLT's jurisdiction on
mantioe boundasis claiming that disputes
were better settled throagh ‘negottadon’
wteanwhile, LN advisers presenily in East
Timoe are supporing the continuation of
the weaty, and Susralia’s economic posi-
tion under it

East Timor’s Prime Minister, Mari Alkatrd,
ias described the move a5 an unfrienidly act
Ryt East Timot needs aoney: even if it
comes from shom-remn graits and
inequitable treaties, The donor grants will
help this emerging nation avoid the debt
trap and be independent from the Warld
Bank in the long term. But economic free-
dom comes at a high price, Tast Timor may
have to compromise same af its sovereignty
ansd most of s aawral wealth wo getit

Quinton Temby
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OFFICE OF THE ATTORNEY-GENERAL

Min No, 02/218196

Stephen Langford - 5 JUN 2007
Secretary

Australia East Tirnor Association (NSW)

25 Comber Street

Dear Mr Langford

I refer to your letter to the Prime Minister dated 16 April 2002 concerning the recent
declarations that Australia made under the Statute of the International Court of Justice and
under the United Nations Convention on the Law of the Sea. Your letter has been referred to
me for a response.

Australia has not, as you have suggested, withdrawn from the International Court ot Justice,
Rather, it has made a new declaration of acceptance of the jurisdiction of the Court that
excludes certain forms of dispute from Australia’s acceptance of the jurisdiction of the Court,
including those disputes concerning maritime boundaries. At the same time, Australia made a
declaration accepting the International Court of Justice and the International Tribunal for the
Law of the Sea as forums for the settiement of disputes that might arise under the United
Nations Convention on the Law of the Sea. That latter declaration also excludes disputes
concerning Australia’s maritime boundaries.

Australia has maritime boundaries with a number of countries, one of which is East Timor. In
- the Govgmment s view, those boundarle‘; are best settled by rzegotlatmn and not by refcrence
nternational-court or tribunal; oo S TR R

Yours sincerely

Simone Burford
Chief ofSt_aff

Parliament House, Canberra ACT 2600 « Telephone (02) 6277 7300 « Fax (02) 6273 4102
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Legal fight looms over °
East Timor gas billions

Hamish McDonaid cunsidered “for quite some timea”,
International Editor They said: “Australia’s strong

Australia yesterday annoupeed it
wontd no longer submir 1o inter-
national tegai rufings on mari
R AT TN T

wxns of billlons of doilars in oil
and gas revenue, _

A challenge to the geabed
boundaries in the Timor Sea

coukl raise new. donbts about |-

bittions of doflars of gas-based de-
velopment plamned for Darwin,
But from Hast:Timor's point of
view,. it could offer a chance s
escape ecnnefiic dependence

The Atrorney-General, Dary

Willkuns, and the Foreign Minjs- -
sadd Adise-

ter, Alexander Downet _
talla would henceforth exclude
maritime boundaries from com.
pulsory dispute serrlernents in the
tnternational Court of Justice ~
the “World Court” sitring at The
Hugue —and the Internationaf Tri-

~ bunal for the Law of the:Sea. -
The sta verfient came-afier

weekend semingr in Dili beasd

Canberra was poised to rob it of

~expert. legal advice that East
~Timor ‘should own most of the
: biggest matural gas fields so far
- discovered in the seq, including

the, huge Greater Sunrise resource

heing developed by Woodside,
~Shell, Phillips and Qsaka Gas.

The former head of the United

. States oil company Unocal, John

lmle, also disputed the widely ac-
cepted view that the deep Timor

Trench, north of these Ffelds,
- Pedked a pipeline to Rast Timar,

This view has been the basis of
Flans o land the gag near

- Potential new segh
Shalm by East Timor

Darwin, giving Australia bilfions
of dollars in industrial spin-offs,
- East Timor imay be offored the

funids o mount a case ar the .

World Court by a US o4 COmpany,
PetroTimor, witich has a separate
dispute with Canberra over off.
shore oil concessions,

The prospect has rung alann
bells in the Federal and Northern
Territory governments, although
the offices of Mr Williams and Mr
Downer denied vesterdav's de-
cision was linked to the Timor
Sea issus, and said it had been

" th
~Australia’s

view is that any maritime bound-

ition rather than litigation

RS e L i
vor advising PetrgTimor, Hor
tathans of the Sydney law firm
Deacnas, said the announcement
did not mean Australia was im-
mediately out of the court's ambit,
“Aus
istralia cavmot just walk away.”
© o Me.Nathans sald although the

Sdralt’ treavy with -Australia,
- agreed upon last July, set aside

any boundary dispites, it could
be seen as aciibscences in claims
by padties affected by a foture

‘attempt 1o after the boundaties.

A leading off and gas engineer,
Geolfrey Mckee, said that over the
economic iife of Greater Sunrise -~
2069 1o 2050 - such changed
heundaries would give East Timer
up to BUS36 billion (564 billion)
more n goverment revents than
the SUSE billion it caty now expect.
X7 share” would shrink
from SUS28 billion to nething.
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