SUBM SSI ON NO. 2

The Secretary

Joint Standing Comnmttee on Treaties
Parliament of Australia

Par| i ament House

Canberra, ACT 2600

AUSTRALI A

22 July 2002

Dear Secretary

Re. Inquiry into the Tinor Sea Treaty (May 2002) and the
Exchange of Notes
bet ween East Tinor and Australia (Tinor Sea) (May 2002)

Thank you for the opportunity to comment on your Conmittee's
revi ew of
these two i nportant agreenents.

The first revises and largely replaces the Tinor Gap Treaty
(1991) between

Australia and I ndonesia, while the second puts in place sone
transitional

arrangenents until the 2002 Tinor Sea Treaty comes into force.
The second

agreenment (' Exchange of Notes') also carries East Tinor's
comment that it

does not accept the legitinmacy of the 1991 Treaty, nor

I ndonesi a' s

annexation of East Tinor.

Bot h docunments nust be considered in context of a third docunent
si gned at

the same tinme, the Menorandum of Understandi ng between Australia
and East

Tinmor. This MOU expresses an agreenent to "work expeditiously
and i n good

faith" to conclude by 31 Decenber 2002 an "internationa

uni tisation

agreenment” over the Geater Sunrise deposits. Conclusion of an
agreenent on

this is "without prejudice" to the entry into force of the 2002
Treaty.

It is clear fromthe negotiation process and fromthese
docunents that: (i)



despi te apparent agreenent over 'nedial' boundary resource
sharing (if not

seabed boundari es) between the two countries (ii) there is a

di spute over

the 'lateral' seabed boundaries and | ateral resource sharing
bet ween

Australia and East Tinor, and that (iii) the Australian
Governnent, in

agreeing to revise the Greater Sunrise resource sharing
arrangenents (as

they currently appear in the Joint Petroleum Devel opnent Area -
JPDA -

definitions of the Tinor Sea Treaty 2002), recognises that there
IS sone

force in the East Tinorese position.

It is highly unsatisfactory that the otherw se very good

rel ati ons between

Australia and the newy independent nation of East Tinor are
soured by this

di spute. Australia' s goodwi |l in East Tinmor may be squander ed.

In ny view the dispute can only be properly resolved by pronpt
and full

resolution of the definition of seabed boundaries. This is not
technically

conpl ex. A previous Senate committee has already reported, in
relation to

East Ti nor (Decenber 2000: Chapter Four), that "the Australian
Gover nnent

shoul d take into account international lawin relation to seabed
boundaries". International arbitration would be avail able for
t hi s purpose,

i f required.

In ny subm ssion, therefore, the Commttee should press the
Australian
Gover nnent :

1. to resolve the outstandi ng seabed boundary di sputes AND t he
rel ated

resource sharing dispute (lateral to the JPDA) between
Austral i an and East

Ti mor

2. to do this according to international law, and with the
assi stance of
international arbitration, if agreenent cannot easily be reached

3. todothisinatinmely manner, so that the people of East
Ti nor are not



wrongly deprived of resources in particular fromthe rich oi
and gas

fields of G eater Sunrise, to the northeast of the JPDA but
al so the oi

and gas fields to the sout hwest.

Yours sincerely

Dr Ti m Ander son

Uni versity of Sydney

PO Box 109

d ebe, NSW 2037

tel: 02-9660-4580

emai |l : timand@zemail.com au



