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DearMs Atkin

Thankyoufor yourletterof 17 May 2005to theSecretaryoftheDepartmentof
ImmigrationandMulticulturalandIndigenousAffairs (DIMIA), Mr Bill Fanner,
requestingclearanceof thetranscriptofthepublic hearingheldon 9 May 2005and
alsofurtherinformationfrom DIMIA for useby theparliamentaryinquiry into
Adoption of Childrenfrom overseas.Mr Fannerhasaskedthat I respondon his
behalf.

Thetranscriptof thepublichearingis accuratein so far asthepersonalrecollections
ofthedepartmentalofficerswho attended.

However,I would like to clarify evidencegivenin respectof adoptedchildrenon
behalfofwhomapplicationsweremadefor Australiancitizenshipwithoutfirst having
obtaineda permanentvisa. The evidencegivenwasthattherewere94 adopted
childrenin the 12 monthperiod5 April 2004 to 5 April 2005onbehalfof whom
applicationsweremadedirectfor citizenshipratherthanfor avisa(page70 of the
transcript). A checkof recordshasestablishedthat,duringtheperiodreferredto,
some86 applicationsfor Australiancitizenship,madeon behalfof childrenadopted
overseaswho did notholdan adoptionorotherpermanentvisa,werereceivedby the
processingoffice in Australia.Statisticsonthenumberof applicationsofthis type
lodgedat overseaspostsduringthisperiodarenot readilyavailable. I shouldnote
alsothatreportingin thedepartmentis basedon thetime of lodgementof an
applicationandthetime of decision,ratherthanthetime ofadoption.

The additionalinformationis asfollows:

The Chair (j~age 65) askedfor acopyoftheminuteto theMinisterjustifyingthe
recentchangeto citizenshippolicy regarding the grant of citizenship to children
adoptedoverseas.

A copyof theMinute is che4~&)~
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Mrs Irwin (page66)askedfor statistics on the number of overseasadopted
children who mayhavefailed thehealth requirement.

Departmentalrecordsindicatethatin thelast five years,11 childrenwereknownnot
to havemetthehealthrequirementsfor permanententry into Australia. Therewas
onecasein 2003andanotherfour casesin 2004.

Mrs Irwin (page66) askedfor statisticson thenumberofoverseasadopted
children wherethe health requirement was waived over the last 12 months.

Departmentalrecordsindicatethat for thefive childrenwho didnot meetthehealth
requirementsfor permanententry into Australiain 2003and2004,threechildrenhad
thehealthrequirementswaivedandwere grantedentryto Australia. It is understood
thattheprospectiveadoptiveparentsfor theothertwo childrendid notproceedwith
theadoptionandconsiderationofahealthwaiverwasnot required.

The Chair (page68)askedfor a list ofthe Migration requirements for overseas
adoptedchildren to satisfyfor permanententry into Australia.

A list of therequirementsis providedatAttachmentB.

Mr Quick (page68) askedfor a list of high riskcountries.

The departmentdoesnot maintainalist of high risk countriesassuchbutdoes
maintaina list of low risk countriesandlocations(AttachmentC refers).Countries
andlocationsthatdo notappearon this list areconsideredhigh risk.

The list of low risk countriesandlocationsaregazetted,andpassportholdersfrom
thesecountriesandlocationsarenotrequiredto lodgevisaapplicationsto visit
Australia,butcanusetheElectronicTravelAuthority (ETA) visasystem.

The Chair (page71)askedfor citizenshipfigures for 2903-04.

As indicatedabove,statisticsarenot readily availableonthenumberofapplications
for citizenshiplodgedin aspecifiedperiodatoverseaspostsonbehalfof children
who do notholdapermanentvisa. However,during2003-04theprocessingoffice in
Australiareceived63 applicationsfrom overseasposts. This compareswith 76 such
applicationsin 2004-05as at22June2005. It is possiblethatsomeapplications
receivedby theprocessingoffice in Australiain aparticularfinancial yearmayhave
beenlodgedin thepreviousfinancial year,andthatsomeapplicationslodgedin one
financial yearwerenotreceivedby theAustralianprocessingoffice until the
following financial year.

Mrs Irwin (page73) askedfor anystatisticsonwhether thepeopleadopting the
childrenon behalfof whomapplicationsweremadefor Australian citizenship
without first obtaining a visawere single or married.

Thesestatisticsarenot kept.



Shouldyou requireanyfurtherinformationpleasecontactMs SusanCubbage,
AssistantDirectorFamily Migration section(Ph: 6264 1815)in respectofvisa
mattersandMr StewartFoster,Director CitizenshipPolicy andPromotionSection
(ph: 62642940)in respectof citizenshipmatters.

Yourssincerely

Gre A
Act g AssistantSecretary

~g tion Branch
IMIA

7 July 2005
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Attachment B

Migration requirements for intercountry adoption

The Migration Regulations set out the criteria to be met for the grant of a visa. The
Adoption visa (Subclass 102) is for a child under 18 years of age who has been
adopted or is in the process of being adopted by an Australian sponsor.

The criteria for the adoption visa provide for four separate adoptions situations:

1. children adopted overseas by Australian expatriates;

2. under an arrangement between an Australian State or Territory Adoption
Authority under agreements with other countries where the adoption is to be
finalised in Australia;

3. adoptions under the Hague Convention or the bilateral Agreement with
China:

4. where the child was adopted under the Hague Convention and the adoption
occurred between two countries other than Australia.

In all cases, the criteria require that:

• the child is under 18;
• the child is sponsored by a parent (or prospective parent) who is an

Australian citizen, the holder of a permanent visa or an eligible New
Zealand citizen;

• the child satisfies the health criteria; and
• the laws relating to adoption of the country in which the child is normally

resident have been complied with.

I - Expatriate adoptions

These adoptions occur overseas without the involvement of an Australian State or
Territory adoption authority. The adoption arrangements are between the
expatriate adoptive parents and local authorities of the child’s country of residence.

For these adoptions, the visa requirements include that:
• the adoptive parent has lived overseas for at least 12 months prior to the visa

application, and the Minister is satisfied that the residence was not contrived to
circumvent normal requirements for children for adoption; and

• the adoptive parent has lawfully acquired ‘full and permanent parental rights’ by
the adoption.



2 and 3 - Adoptions arranged by State and Territory adoption
authorities

For these adoptions, the visa requirements include that:
• the child is resident overseas; and
• the child has been adopted under the Hague Convention or the bilateral

arrangement with China or has been allocated to the parent by a competent
authority in the overseas country for adoption in Australia; and

• either an adoption compliance certificate is in force or the competent authority
has given approval for the child to travel to Australia.

4— third country Hague adoptions

For these adoptions, the visa requirements include that:
• the adoption occurred in accordance with the adoption convention; and
• an adoption compliance certificate is in force.

Should an adopted child travel onshore before applying for a permanent visa, the
Child visa (subclass 802) includes similar provisions for adopted children to those
of the Adoption visa.



Attachment C
List of low risk countries and locations

Currentlist of ETA (ElectronicTravelAuthority)countriesandlocations- considered

low risk’ - (effective1 January2004)

1. Andorra
2. Austria
3. Belgium
4.Brunei
5. Canada
6. Denmark
7.Finland
8. France
9.Germany
10. Greece
11. HongKong - Location
12. Iceland
13. Republicof Ireland
14. Italy
15. Japan
16. Republic of Korea
17. Liechtenstein
18. Luxembourg
19. Malaysia
20. Malta
21. Monaco
22. The Netherlands
23. Norway
24. Portugal
25. RepublicofSanMarino
26. Singapore
27. Spain
28. Switzerland
29. Sweden
30. Taiwan- Location
31. United Kingdom
32. United Statesof America
33. VaticanCity


