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Introduction
TheAustralianInstituteof HealthandWelfare(AIHW) is fundedby thecommunity
servicesdepartmentin eachstateandterritory to collectandpublishnationaldataon
adoptions.TheAIHW hasbeenresponsiblefor collectingthesedatasince1993,and
holdsandcompilesnationaldatafrom 1990—91onwards.Thedataarecollectedfrom
eachof thestateandterritorycommunityservicesdepartmentsandcollatedand
analysedby AIHW. Eachstateandterritory in Australiahasresponsibilityfor all
aspectsof adoptionwithin its jurisdictionandhasits own legislationregarding
adoption
(seeAppendix1).

Thedataareextractedfrom theadministrativesystemsof stateandterritory
communityservicesdepartmentsaccordingto definitionsandcountingrulesagreed
to by thosedepartmentsandtheAJHW. Note thatthedatareflectthedifferent
legislation,policiesandpracticesin eachstateandterritory regardingadoption,as
describedin Appendix1. Thesedifferencesshouldbetakeninto accountwhen
comparingdataacrossjurisdictions.
Informationandstatisticspresentedin thissubmissionandtheaccompanying
report—AdoptionsAustralia2003—04—arecompiledon thebasisof materialsupplied
by thestatesandterritories.Thereportis reviewedby representativesfrom the
adoptionssectionof eachcommunityservicesdepartmentprior to publicationeach
year.Thusto thebestof our knowledgetheinformationonpoliciesandpracticesin
eachjurisdictionpresentedin thereportandin thissubmissionis correct;however
individualjurisdictionshavesubstantiallymoreexpertisein theprocesseswithin
theirstateor territory.

Intercountry adoption in Australia
As a formalprocess,Intercountryadoptionis relativelynew.It beganacrossthe
world asawayto helpthemillions of childrenwhowere victims of war, famineand
poverty.Familiesfrom theUnitedStatesof Americaadoptedchildrenfrom countries
devastatedby theSecondWorld War suchasGermany,Estonia,Latvia,France,Italy
andGreece.Shortlyafterfamiliesfrom countriessuchasDenmark,Hollandandthe
UnitedKingdomfollowed suit (Harvey1983).
In the1960s,war wasbroughtinto theliving roomsof Australianfamiliesvia the
media,whichgraphicallyshowedtheeffectson children.This encouragedmanyto
try anddo somethingto help thesechildren.Thenin theearly1970s,thevisionof
millions of Vietnamesechildrenorphanedby thewar acceleratedtheinterestin
adoptingchildrenfrom othercountries(Bowers1983).In 1975,292Vietnamese
childrenwereairlifted to Australiaandwereadoptedby couplesacrossmoststates
andterritories.

Theadoptionsof childrenfrom Vietnamcoincidedwith adecreasingnumberof
childrenbornin Australiaavailablefor adoption.For thefinancial year1971-72,there
werenearly10,000adoptions.By themiddleof thedecadethisnumberhadhalvedto
justunder5,000(Table1).
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Table 1: Number of children legally adopted,by stateandterritory, 1968-69to 2003-04

Tas AcT(o)

348 100

243 102

289 122

303 127

268 121

268 120

243 123

211 87

185 82

164 55

173 56

148 85

140 74

119 81

117 59

87 51

97 74

n.a. n.a.

n.a. n.a.

120 36

85 47

71 50

61 25

58 23

23 20

37 21

12 18

17 19

30 26

19 15

25 16

19 24

24 27

20 23

21 25

26 33

NT Total

36 6,773

61 7820

68 8,553

54 9,798

29 8,542

25 6,705

33 5,839

19 4,990

74 5,188

46 3,867

40 3,603

25 3,337

35 3,018

39 2,971

29 3,072

43 2,770

23 2,294

n.a. n.a.

n.a. n.a.

28 1,494

25 1,501

21 1,294

20 1,142

12 1,052

10 783

9 764

6 855

4 668

3 709

1 577

6 543

4 566

10 514

11 561

7 472

5 502

(a) Dataon adoptions by step-parents for New South Wales are not included from 1987—88 to 1993—94.
(b) Data for 1986—87 and 1987—88 differfrom previous reports due to updated figures.
(c) Data for 1996-99 differ from previous reports due to updated figures.
(d) National data were not coliected in 1985—86 and 1986-87.

Source: AIHW 2003.

The airlift of Vietnamesechildrensparkedhugeinterestandcompassionandmany
couplesappliedto adoptthesechildren.Coupleswho wereon theregisterfor local

Year

1968—69

1969—70

1970—71

1971—72

1972—73

1973—74

1974—75

1975—76

1976—77

1977—78

1978-79

1979-80

1980-81

1981—82

1982—83

1983-84

1984—85

1987—88

1988—89

1989-90

1990-91

1991—92

1992—93

1993-94

1994-95

1996-96

1996-97

1997—98

1998-99

1999—00

2000—01

2001—02

2002—03

2003—04

NSW”1

1,715

2,346

3,275

4,539

3,315

1,936

1,799

1,449

1,770

1,068

1,020

853

794

855

926

698

623

n.a.

n.a.

280

335

360

329

310

209

188

260

204

263

200

185

154

166

207

122

115

Vic

1,789

2,031

2,057

1,768

1,765

1,557

1,168

1,032

908

951

956

914

711

753

692

686

631

n.a.

n.a.

114

288

212

258

185

101

112

145

131

123

114

102

122

98

110

82

120

QidIb)

1,448

1,500

1,562

1,774

1,678

1,458

1,394

1,112

1,014

660

563

450

454

467

555

517

331

359

334

309

353

278

210

232

222

206

179

170

129

111

94

105

62

49

67

65

WA

540

703

301

457

717

783

528

531

497

417

380

387

305

261

270

250

293

n.a.

n.a.

191

147

128

136

120

87

85

127

75

56

69

64

79

74

79

76

59

SA
797

834

879

776

649

558

551

549

658

506

415

475

505

396

424

438

222

n.a.

n.a.

416

221

174

103

112

111

106

108

48

79

48

53

59

53

62

72

79
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adoptionbeganto seeadoptionof childrenfrom othercountriesasaviableoption
(Bowers 1983).As therewasno formalprocessat thisstagefor intercountry
adoption,adoptionsweresoughtthroughembassies,churchesandoverseasaid
organisationsor peopletravelledto othercountriesthemselves(Bowen1983).The
stateandterritorygovernmentsdid nothavemuchinvolvementatthisstage,beyond
a letterof approval(Bowers 1983).

In thelate1970s,a delegationof governmentofficials visitedanumberof countriesin
Asia, to investigatethepossibilityof settingup programsfor intercountryadoption.
A numberof arrangementsweredeveloped,andsomeof thesearestill in existence
today.

Currentlyprogramswith othercountriesaredevelopedandmanagedby one
jurisdictiononbehalfof theothers.It is mainly thelargerjurisdictionsthatmanage
theseprogramsdueto thelevel of staffingrequiredto do so.SinceAustraliabecame
signatoryto theHagueConventiononProtectionof ChildrenandCooperationin
Respectof IntercountryAdoption,only thosecountriesthatarealsosignatoryto the
Conventionwill beapproachedto investigatethefeasibilityof developingan
adoptionprogram(seeAppendix2 for a list of countriespartyto theConvention).
Notall countriesview adoptionasaviablewayof dealingwith theneedsof their
children,thereforenot all countriesareopento developingprogramswith receiving
countriessuchasAustralia.

ProgramsthatweredevelopedbeforetheConventionstill continue— theseinclude
China,SouthKorea,Ethiopia andThailand.While theadoptionsfrom thesecountries
arenotmadeundertheConvention,strict protocolsarestill usedto safeguardthe
rightsof thechildren.

Trends in adoption
Therewasasubstantialfall in thenumberof adoptionsbetweentheearly1970sand
theearly1990s,from 9,798in 1971—72to 1,052in 1991—92(Figure1).

Factorscontributingto thisoverall fall in adoptionsof childreninclude:

• a decreasein thenumberof unplannedchildren;

• theprovision of incomesupportfor singleparentsandchangedcommunity
attitudesto singleparenthood,resultingin analternativeto adoption;

• changesto legislationandpracticesin relationto adoptionsby step-parents
within statesandterritorieswherebystep-parentsareencouragedto use
arrangementsotherthanadoption(seeAIHW: Bentley& Broadbent1997);

• theintroductionof alternativelegalorderswhich transferpermanent
guardianshipandcustodyof achild to apersonotherthantheparent,for
example,permanentcareordersin Victoria.

3



Althoughnumbersof adoptionshavefluctuatedin thepastdecade,theyhave
generallyfollowed thedownwardtrendthatbeganin theearly1970s,fallingfrom
1,052in 1991—92to 502in 2003—04 (Table1). Thesefalls areduemainly to variations
in thenumberof local placementand‘known’ child adoptions.‘Known’ child
adoptionsarethoseby step-parents,relativesandcarers,andarenotrelevantto this
inquiry.

Thenumberof local childrenadoptedby non-relativesdecreasedmarkedlysincethe
1980s,from 1,388in 1980—81to 127in 1998—99(Figure2). In 1998—99,thiscategoryof
adoptionwaschangedto ‘local adoptions’andadoptionsby carerswereexcluded.
Thenumberof local adoptionshasfluctuatedsincethis time,buthasfallen overall
from 127to 73 between1998—99and2003—04(Figure2).

Nationaldataontheadoptionsof Indigenouschildrenwerenotavailablein this
collectionprior to 1991-92.Sincethen,therehavebeena total of 76 adoptionsof
Indigenouschildren—iSin thepast5 years.TheAboriginalChild Placement
Principleoutlinesapreferencefor theplacementof Aboriginal andTorresStrait
Islanderchildrenwith Indigenouspeoplewhenthechildrenareplacedoutsidetheir
family (Lock 1997:50).Whereplacementswith thechild’s extendedfamily or
communityarenotavailableor appropriate,Indigenouschildrenmaybeadoptedby
otherfamilies.

Thenumberof adoptionsof intercountrychildren(called‘adoptionsof overseas-
bornchildrenby non-relatives’before1998-99)increasedfrom 127 in 1980—81 to 420
in 1989—90thenfell to 222 in 1993—94(Figure2). Between1994—95and1998-99the
numbersfluctuatedbuttherewasa 23% increasefrom 1998—99to 1999-00.The
reasonfor muchof this increasecanbe linked to thestreamliningof processesfor
adoptionof intercountrychildrenasaresultof theratificationby Australiaof The
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Figure 1: Total number of children legallyadopted.1968-69to 2003-04
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HagueConventiononProtectionof ChildrenandCooperationin Respectof
IntercountryAdoptionin December1998andthebilateralagreementwhichwas
signedwith Chinain 1999.

From1999-00to 2002—03,thenumbersof intercountryadoptionshadremainedfairly
stable.However,2003-04sawa 33%increasein thenumberof intercountry
adoptionsfrom thepreviousyearandthelargestrecordednumberof adoptions
since1990—91(Table2). This appearsto belargely dueto a significantincreasein the
numberof childrenadoptedfrom China (Table2).

Country of origin
In thepastdecade,themajority of adoptionshavebeenfrom SouthKorea,India,
Ethiopia,Thailand,China,thePhilippinesandColombia(Table2). Thenumbersof
adoptionsfrom thevariouscountriestendto fluctuate,andthenumberfrom
countriessuchasRomaniaandFiji hasnowall butceased.

An importantaspectof intercountryadoptionis that it ismostlythecountryof origin
andnotnecessarilythestateor territorygovernmentdeterminesthesuitabilityof
prospectiveparents.Therearecertaincharacteristicsthatsomecountriesrequire
beforeapersonorcoupleis deemedsuitable.Thesemayincludeagecut-ofts,
religion, fertility status,ethnicityandmarital status.Prospectiveparentsareadvised
of theserequirementsby thestateandterritorygovernments,andthis informationis
availablefrom thevariouscommunityservicesdepartmentwebsites.

Local
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Figure 2: Number of children legally adopted,by type of adoption, 1980-81to 2003-04
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Table 2.~ Intercountry adoptions,by country of origin, 1994—95to 2003-04
1994- 1997- 1998- 2000- 2001— 2002— 2003—

95 98 99 01 02 03 04 Total

5 3

1995- 1996-

96 97

— 3 3

3 6 3

I — I

4 7 2

— 3 1

16 40 23

1999-

00

S 6 3 1

— — — — — I

2 — — 3

1 15

14 11 17 15

39 46

9 7

— — — — — — — — I

— 5 16 37 34 46 37 36 39

6 13 5 18 12 5 3 5 —

11 6 7 7 6 2 3 6 4

— 8 2 1 6 3 3 10 4

29 20 35 28 30 37 40 40 33

71 94 84 69 70 77

— — — 29

I — — II

1

2

3

1

22

4

3

18

3

25

I

1

22

2

I

— — 1

— 2

5

27

3

— 5

14 9

10 4

18 34

— I

19 14

1 2

5 17

3 5

8 6

26 25

— I

I

2

36

3

2

33

75 93 101

I I

98 832

— 29

I — — — 5

— — — — — 2

— — — — 3

I — — — 7

— — — — 2

2 — 9

18 29 181

— 14

22 — 91

4 2 63

6 3 51

35 39 280

— 1

— I

370 2,788

12 18

2 1

3 2

6 3
28 17

— — I —

— — — — — — — I —

224 274 269 245 244 301 289 294 278

State and territory data
Adoption in Australiais strictly controlledby thestateandterritorygovernments
andassuchthereareeightlegislations,policiesandpracticeswhichdo impacton the
data(seeAppendix3 for asimpleoverviewof theprocess).Thenumbersof
intercountryadoptionshasfluctuatedin eachjurisdiction,with all jurisdictions
excepttheNorthernTerritoryhavingalargeincreasebetween2002—03and2003—04.

Bolivia

Brazil

Burkina Faso

Cambodia

Chile

China

Colombia

England

Ethiopia

Fiji

Guatemala

Hong Kong

India

— 29

— 12

— 1

— 2

— 18

112 217

7 159

— I

45 295

1 68

— 52

4 41

29 321

Italy

South Korea

Mauritius

Middle East

Oceania

Other Africa

Other Americas

Other Asia

Other Europe

Philippines

Poland

Romania

Sri Lanka

Taiwan

Thailand

Tonga

Uganda

Total
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Number of adoptions legally finalised
Comparingthenumberof childrenadoptedfrom eachjurisdictionis difficult
becauseof thedifferencesin thepopulations.To try to makesenseof thedifferences
in thenumbers,theproportionof intercountryadoptionsby eachjurisdictionwas
comparedto eachjurisdiction’sproportionof thetotalpopulation.In 2003-04,the
numberof intercountryadoptionsin eachstateandterritorywas proportionalto its
respectivepopulationin Victoria,WesternAustraliaandNorthernTerritory. In New
SouthWalesandQueenslandtherewerelessadoptionsthanwould beexpected
while in SouthAustralia,TasmaniaandtheAustralianCapitalTerritorytherewere
morethandoublethenumberof adoptionsexpected.This remainsfairly consistent
acrosstheyears.
Table 3: Proportion of intercountry adoptionsbystateand territory and the proportion of the total
population by stateand territory, 1999-00to 2003-04

NSW Vic Qid WA SA Tas ACT NT Total(s)

Number of intercountry adoptions

1999—00 55 76 60 26 56 13 11 4 301

2000—01 85 60 40 20 44 14 18 8 289

2001—02 71 74 33 29 54 16 9 8 294

2002—03 61 59 29 24 68 15 15 7 278

2003—04 66 86 49 44 72 22 26 5 370

Proportion of total intercountry adoptions

1999—00 18.3 25.2 19.9 8.6 18.6 4.3 3.7 1.3 100

2000—01 29.4 20.8 13.8 6.9 15.2 4.8 6.2 2.8 100

2001—02 24.1 25.2 11.2 9.9 18.4 5.4 3.1 2.7 100

2002—03 21.9 21.2 10.4 8.6 24.5 5.4 6.4 2.5 100

2003—04 17.8 23.2 13.2 11.9 19.5 5.9 7.0 1.3 100

Population at 31 December (‘000)

1998 6,373.6 4,661.7 3,472.9 1,836.1 1,493.6 471.9 310.5 191.3 18,811.6

1999 6,448.0 4,713.2 3,530.8 1,861.8 1,502.4 471.6 313.5 194.3 19,035.7

2000 6,527.4 4,770.0 3,592.4 1,887.7 1,508.0 471.4 316.8 196.3 19,270.0

2001 6,608.8 4,836.2 3,664.3 1,913.9 1,516.7 472.1 320.3 197.6 19,528.9

2002 6,671.4 4,902.9 3,750.5 1,940.5 1,524.1 474.4 322.7 197.4 19,784.0

2003 6,716.3 4,948.0 3,840.1 1,969.0 1,531.4 480.0 322.6 198.7 20,008.7

Proportion of total population at 31 December

1998 33.9 24.8 18.5 9.8 7.9 2.5 1.7 1.0 100

1999 33.9 24.8 18.5 9.8 7.9 2.5 1.6 1.0 100

2000 33.9 24.8 18.6 9.8 7.8 2.4 1.6 1.0 100

2001 33.8 24.8 18.8 9.8 7.8 2.4 1.6 1.0 100

2002 33.7 24.8 19.0 9.8 7.7 2.4 1.6 1.0 100

2003 33.6 24.7 19.2 9.8 7.7 2.4 1.6 1.0 100

Thenumbersof adoptionsthatareofficially recordedreferto thoseadoptionsthat
havebeenlegally finalised— eitherin thecountryof origin or in acourtin Australia.
Therecanbeaconsiderablelapsebetweenthetimeachild beginsto live with their
adoptiveparentsandwhentheadoptionorderis finalised.Mostadoptionsmade
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undertheHagueConventionarefinalisedin thecountryof origin, howeverfor those
thatarenot, theorderis usuallyfinalisedafteraperiodof supervision.While most
parentsdo finaliseassoonaspossible,notall do, sothenumberof ordersmade
duringtheyearisnotidenticalto thenumberof childrenwho areplacedwith their
adoptiveparentsduringtheyear.Thenextsectionrefersto thenumberof children
placed.

Number of children placed
In 2000—01,datawerecollectedfor thefirst timeon thenumberof childrenwho were
placedfor adoptionduringtheyearregardlessof thestatusof theadoptionorder.
Thereweremorechildrenplacedin theyears2001—02to 2003-04thanorders
finalised,with thedifferenceincreasingeachyear.

Thenumberof childrenplacedin eachstateandterritorywasproportionalto its
respectivepopulationin Victoria andWesternAustralia.In New SouthWalesand
Queenslandtherewerefeweradoptionsthanwould beexpectedwhile in South
Australia,Tasmania,theAustralianCapitalTerritoryandtheNorthernTerritory
thereweremoreadoptionsthanexpected.

Table 4: Proportion of intercountry children placedfor adoptionby stateand territory and the
proportion of the total population by stateand territory, 2000-01to 2003-04

NSW Vic QId WA SA Tas ACT NT Total~~

Number of intercountry adoptions

2000—01 61 62 32 24 33 15 21 5 253

2001—02 90 72 26 26 48 12 13 11 298

2002—03 72 94 41 30 65 26 18 6 352

2003—04 95 100 60 31 73 20 24 12 418

Proportion of total intercountry adoptions

2000—01 24.1 24.5 12.6 9.5 13.0 5.9 8.3 2.0 100

2001—02 30.2 24.2 8.7 8.7 16.1 4.0 4.4 3.7 100

2002—03 20.5 26.7 11.6 8.5 18.5 7.4 5.1 1.7 100

2003—04 22.9 24.1 14.5 7.5 17.6 4.5 5.8 2.9 100

Population at 31 December (‘000)

2000 6,527.40 4,770.00 3,592.40 1,887.70 1,508.00 471.4 317 196 19,270.00

2001 6,608.80 4,836.20 3,664.30 1,913.90 1,515.70 472.1 320 198 19,528.90

2002 6,671.40 4,902.90 3,750.50 1,940.50 1,524.10 474.4 323 197 19,784.00

2003 6,716.30 4,948.00 3,840.10 1,969.00 1,531.40 480 323 199 20,008.70

Proportion of total population at 31 December

2000 33.9 24.8 18.6 9.8 7.8 2.4 1.6 1 100

2001 33.8 24.8 18.8 9.8 7.8 2.4 1.6 1 100

2002 33.7 24.8 19.0 9.8 7.7 2.4 1.6 1 100

2003 33.6 24.7 19.2 9.8 7.7 2.4 1.6 1 100

Age of children in intercountry adoption

Theagesof childrenadoptedfrom othercountriestendto beolderthanthose
adoptedlocally (All-lW 2004).This is partly becausetheprocessof intercountry

8
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adoptionis longerthanfor local placements,butit is alsobecauseof theageof
childrenthatarein needof a family in thevariouscountries.

In somecountries,thereis ahierarchyof placementoptionsavailablefor thechild,
andthesearesomewhatsimilar to theAustralianAboriginal ChildPlacement
Principle.For somechildren,thefirst optionmay befor thechild to beplacedwithin
thefamily. If this is notpossible,aneffortwill bemadeto placethechild within the
widercommunity,andadoptionto anoverseascountrymaybeviewedasa final
option.

Theageof childrenadoptedfrom theeightmaincountriesfrom whichAustralian
parentsadoptchildrenfrom is presentedin Figure3. Only 31% of childrenareaged
lessthanoneyearold— furtherbreakdownof thisagegroupis notavailable.The
agesof childrendiffer dependingon thecountryof origin, andthiswouldbedueto
thepracticesin eachindividualcountry.
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Appendix 1: Summary of legislation

Commonwealth
Immigration(GuardianshipofChildren)Act1946

MarriageAct1961

Family Law ReformAct1996

New South Wales
AdoptionAct2000

AdoptionRegulation2003

Level of court
SupremeCourtof New SouthWales

Step-parentadoptions

Applicationsmaybemadeto theSupremeCourtby astep-parentfor formal
adoptionof astep-child.Thechild mustbeat least5 yearsold. A socialworkeris
appointedby theNewSouthWalesDepartmentof CommunityServices(DoCS)to
provideawrittenassessmentof thecasewhich issubmittedwith theapplicationto
court.

Other-relative adoptions

Thereis provisionfor adoptionsby relativesotherthanstep-parents.Thechild must
haveanestablishedrelationshipof atleast5 yearswith theapplicant/s.These
adoptionsaremadeonly in exceptionalcircumstances,that is, wherea guardianship
orcustodyorderor otherordermadethroughtheFamily Courtwould not
adequatelyprovidefor theinterestsandwelfareof thechild.

Carer adoptions

In somecircumstanceschildrenmaybeadoptedby theircarers,if theparent
consentsor theSupremeCourtdispenseswith consent,andadoptionis seento be in
thechild’s bestinterestsandthat,havingconsideredall alternatives,adoptionis
preferableto anyotherorder.

Placementadoptions

Eligibility requirements:

Applicantsfor adoptionmustberesidentin NewSouthWales,over21 yearsof age,
maybea singleperson,or acouplewho havebeenliving togethercontinuouslyfor 3
yearsandoneapplicantmustbeanAustraliancitizen.Gazettedselectioncriteria
applyandareavailableontheDoCSwebsiteat
<http://www.community.nsw.gov.au/adoptions!>.
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Themainconsiderationfor anyadoptionorderbeingmadeis thatit is in thebest
interestsof thechild concernedin bothchildhoodandlater life.
Arrangementsmustbemadeby DoCSor anaccreditedadoptionserviceprovider
suchasCentacareAdoptionServices,AnglicareAdoption ServicesandBarnardos
Australia.

Adoption of Indigenouschildren

Aboriginal andTorresStrait Islanderchildrenmustbeplacedin accordancewith the
Aboriginal andTorresStrait IslanderChild PlacementPrinciplesoutilnedin theAct.

Victoria
AdoptionAct1984

AdoptionRegulations1998

Adoption(Amendment)Act 1991

Disability ServicesandotherActs (Amendment)Act1997

Adoption(Amendment)Act2000

Level of court
SupremeCourtandCountyCourt

Step-parentand other-relative adoptions
In all casesof placementwith relatives,attemptswill bemadeto placethechild on a
guardianshiporder,oranotherordermadethroughtheFamilyCourt.An adoption
orderin favourof a relativeor step-parentwill bemadeonly if exceptional
circumstancesexist,andanorderfrom theFamilyCourtwould notmakeadequate
provisionfor thewelfareandinterestsof thechild.

A solicitor mayprepareanapplicationfor formaladoptionby astep-parentor other
relative.Theapplicationmustbenotified to theVictorianDepartmentof Human
Services(DHS) or anapprovednon-governmentadoptionagencyfor thepreparation
of anassessmentreporton theprospectiveadoptiveparents.Thereportissubmitted
with theapplicationto theCountyorSupremeCourt.

Adoptionsarearrangedby DHS oranapprovednon-governmentagency,including
UnitingCareConnections,AnglicareWestern,AnglicareGippsland,Centacare
Catholic FamilyServices,LoddonMallee PermanentCareStLukesAnglicare,and
Child andFamilyServicesBallarat.

Placementadoptions

Eligibility requirements:

• amarried/defactocoupleof morethan2 years

• a singlepersonin certaincircumstances.

Adoptionsarearrangedby DHSor anapprovednon-governmentorganisation(see
step-parentandother-relativeadoptions).
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Adoption of Indigenouschildren

TheAdoptionAct recognisestheprinciplesof Aboriginal self-managementandself-
determination,andthatadoptionisnotavailablein Aboriginalchild care
arrangements.Restrictiveeligibility criteriaarein placefor theselectionof adoptive
parentsfor Indigenouschildren.Thebirth parent(s)of anIndigenouschild canplace
theconditiononadoptionthatthechild go to Indigenousadoptiveparents,or thata
right of accessbegrantedto thenaturalparents,otherrelativesandmembersof the
Aboriginalcommunity.

Queensland
AdoptionofChildrenAct1964

Adoptionof ChildrenRegulation1999

Level of court

TheDirector-Generalof theDepartmentof ChildSafety(DChS)is solelyresponsible
for themakingof adoptionordersin Queensland.TheChildren’sCourtor Supreme
Courtmaybeinvolved with thedispensationof consent.TheSupremeCourtalsohas
thepowerto recogniseadoptionordersmadeunderthelaw of a countryoutsidethe
Commonwealthandtheterritoriesof theCommonwealthaswell asthepowerto
dischargeanadoptionorderfor theadoptionof a child madeundertheAdoptionof
Children Act 1964.

Step-parentadoptions
Adoptionby step-parentscanbearrangedonly throughtheDChS.

Other-relative adoptions
Thereis provisionundertheAct for adoptionsby relativesotherthanstep-parentsin
exceptionalcircumstances,thatis, whenaguardianshiporcustodyorderwill not
adequatelyprovidefor theinterestsandwelfareof thechild. However,no orderhas
beenmadein favour of a relativeotherthana step-parentin recentyears.

Placementadoptions

Eligibility requirements:

• Generaladoption— oneapplicantmustbeanAustraliancitizenandapplicants
mustresideorbe domiciledin Queensland.Applicantsmustbe infertile, married
for at least
2 yearsandin goodhealth.Theapplicantsmustnot havecustodyof morethan
one child atthetime of application.

• Intercountryadoption— oneapplicantmustbeanAustraliancitizenand
applicantsmustresideor bedomiciledin Queensland.Applicantscanhaveno
morethanfour childrenin their custodyandmustbemarriedfor 2 yearsandin
goodhealth.
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• Special-needsadoption— applicantsmustbe in goodhealth,oneapplicantmust
beanAustraliancitizen,andapplicantsmustresideor bedomiciledin
Queensland.

TheDChSis theonly agencylegally authorisedto arrangeadoptionsin Queensland.

Adoption of Indigenouschildren
Theplacementof anIndigenouschild requiringanadoptiveplacementisundertaken
in accordancewith therequirementsof theAdoptionof Children Act 1964andthe
DChSAboriginal andTorresStraitIslanderChild PlacementPrinciple.Prospective
parentsof thesame,or asimilar, Indigenousor culturalbackgroundasthechild are
selectedafterconsultationwith appropriateIndigenousservicesor community
groupsto facilitatedecisionmaking.

TheAct makesprovisionfor achild to beadoptedby adoptiveparentswith a
different racialandculturalbackgroundfrom thechild whereit is apparentthat
therearenoprospectiveparentsfrom thechild’s backgroundorwhereit is in a
child’sbestinterestsfor theplacementto occur.However,it is notthepolicy of the
DChSto placechildrenfrom anIndigenousbackgroundwith non-Indigenous
adoptiveparents.

ReviewofAdoptionofChildrenAct1964

TheDepartmentof Child Safety is currentlyreviewingQueensland’sadoption
legislationandit is anticipatedthatadraft bill will bereleasedfor consultationin
2005.

Western Australia
AdoptionAct1994

AdoptionRegulation1995

Level of court

FamilyCourtof WesternAustralia

Step-parentadoptions

Amendmentseffectivefrom June2003requirepeopleconsideringstep-parent
adoptionto obtainadeterminationfrom theFamilyCourtof WesternAustraliathat
a step-parentorderwould bepreferableto a consent(parenting)order.Oncegiven
thatgo ahead,thenecessarySchedule1 informationandcounsellingwill be
providedby theDepartment.

Theconsentof thenon-custodialbirth parent,or anorderfrom theFamily Courtof
WesternAustraliato dispensewith suchconsent,is required.An adoptionplan
needsto benegotiatedbetweenthenon-custodialbirth parentandtheadoptive
parent,or dispensedwith by theCourt,beforetheadoptioncanbefinalised.
Consentsto theadoptionbecomeeffectiveoncetheproposedadoptionplanhasbeen
consideredby the Department.
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Step-parentswishingto adopttheirstep-childmustgive 60 daysnoticeto the
Departmentfor CommunityDevelopment(DCD) of theirintentionto apply for an
orderof adoption.It maybenecessaryto engagetheservicesof asolicitorfor this
purpose,aswell asto maketheapplicationto theFamilyCourtof WesternAustralia
for anadoptionorder.
TheDepartmentfor CommunityDevelopmentis requiredto provideacomplete

assessmentreportto theCourt.

Other-relative adoptions

Adoptionby relativesis notpermittedunderthe2003amendmentsmadeto Adoption
Act 1994.

Adoptionseversthelegal link that child haswith his or herbirth parents.

It is consideredthatparentingordersor consentordersmadeby theFamilyCourtof
WesternAustraliacanbetteraddresstheneedsof thechild in situationswhere
relativeswishto carefor arelatedchild. Theseorderscanretainthelegallink the
child haswith their birth family, whilst addressingtheday-to-daycareneedsof the
child.

Carer adoptions

Careradoptionscanoccurwhenit is consideredthatthebestinterestsof thechild are
servedby thechild beingadoptedby eligible andapprovedcarers.Thecarersmust
havehadthefull—time careof thechild for atleast3 consecutiveyears.The
Departmentfor CommunityDevelopmentmusthavearrangedor approvedthe
placementof thechild with thecarerandmustbesatisfiedthatthechild will not
returnto live with thebirth family orextendedfamily. It is requiredthatthebirth
parentsgivetheirconsentto theadoptionor that thereis anorderfrom theFamily
Courtof WesternAustraliadispensingwith consent. Unlessdispensedwith
by theFamily Court,anadoptionplanis a legal requirement.TheFamily Court
finalisestheadoptionby thegrantingof anadoptionorder.

Placementadoptions

All knownbirth parentsmustbeaskedto giveconsent.Birth parentsareinvolved in
theselectionprocessof adoptiveparentsby choosingafamily from non-identifying
profiles.

All adoptionsarearrangedthroughtheDepartmentfor CommunityDevelopment.

Applicantsmustmeetspecificeligibility criteriabeforebeingconsideredfor
assessment.

An adoptionplanis requiredto bemadebetweenbirth parentsandadopting
parents,oranapplicationto theFamilyCourtmadeto dispensewith theadoption
plan,beforetheadoptionorderis grantedin theFamily Courtof WesternAustralia.

Thechild’s first givennameis expectedto be retainedby theadoptiveparents.

16



Adoption of Indigenouschildren
Amendmentsto theAdoptionAct 1994haveincludedtheAboriginalandTorresStrait
Islanderchildren — placementfor adoptionprinciple,theappointmentof an
approvedAboriginal andTorresStrait Islanderagencyfor consultationandthe
requirementto consultwith relevantAboriginalandTorresStrait Islanderstaff about
theplacementorthe potentialadoptionof an AboriginalorTorresStrait Islander
child. Aboriginalchildrenareplacedwith Aboriginaladoptiveparentsunlessthe
child’s birth parentsspecificallyrequestotherwise.

South Australia
AdoptionAct1988

Adoption(Miscellaneous)AmendmentAct 1996

Level of court
YouthCourtof SouthAustralia

Step-parentadoptions

In all cases,‘Leaveto proceed’grantedin theFamilyCourtis requiredbeforestep-
parentscanapply to adopta step-child.

Adoption by step-parentsis grantedonly in exceptionalcircumstances,that is, when
thereis no otherorderwhichwill adequatelyprovidefor theinterestsandwelfareof
thechild. Theseadoptionscanbearrangedonly throughtheSouthAustralian
Departmentfor FamiliesandCommunities(DFC).

Other-relative adoptions
Thereis provisionfor adoptionsby relativesotherthanstep-parentsin exceptional
circumstances,thatis,whenthereisno otherorderwhichwill adequatelyprovide
for theinterestsandwelfareof thechild.

Adoptionby relativescanbearrangedonly throughtheDFC.

Placementadoptions

Eligibility requirements:

• amarriedcoupleor ade factocoupleof morethan5 years

• asinglepersonin particularcircumstances.

Adoptionscanbearrangedonly throughtheDFC.

Adoption of Indigenous children

Restrictiveeligibility criteriaapplyfor adoptiveparentsin accordancewith the
AboriginalChild PlacementPrinciple.
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Tasmania
AdoptionAct 1988

Adoption Regulations1992

Level of court

Magistratesitting alone

Step-parentadoptions
Adoptionby step-parentsis possiblein somecircumstances.If thechild’s fatherhas
notlegally establishedhis paternity,anddoesnotdo sowithin 30 daysof themother
signingtheconsentto adoption,anapplicationmaybemadethroughthe
Departmentof HealthandHumanServices(DHHS). If thechild’s paternityhasbeen
legally established,adoptionis possibleonly in specialcircumstanceswhichjustify
adoptionandwhenotheravailableorderswill not provideadequatelyfor the
welfareandinterestof thechild. All applicationsfor anadoptionorderin favourof a
step-parentadoptionmustbemadethroughtheDHHS.

Other-relative adoptions
Thecourt’s powerto makeanadoptionorderin favour of a relativeis limited to
specialcircumstanceswhichjustify adoptionandwhenotheravailableorderswill
notprovideadequatelyfor thewelfareandinterestsof thechild. All applicationsfor
anadoptionorderin favour of a relativemustbemadethroughtheDHHS.

Placementadoptions

Eligibility requirements:

• amarriedcoupleof more than3 years,with anyperiodof time spentin de facto
relationshipbeforemarriageincludedin time assessment

• a singlepersononly in specialcircumstancesrelatingto thewelfareandinterests
of thechild.

Adoptionsby non-relativescanbearrangedby DHHS or a non-government

organisationapprovedby theMinister for HealthandHumanServices.

Adoption of Indigenouschildren

Not includedin legislationalthoughbirthparentsmayexpresswishesaboutraceof
adoptiveparents.Theculturaldifferencesof Indigenouspeoplearerecognised;
placementwithin theAboriginal communityis thepreferredoption.

Australian Capital Territory

AdoptionAct 1993

Level of court

SupremeCourt
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Step-parentadoptions

Adoptionby step-parentscanonly bearrangedonly throughtheOffice for Children,

Youth andFamilySupport(OCYFS).

Other-relative adoptions
Thereis provisionfor adoptionsby relativesotherthanstep-parentsin exceptional
circumstances,thatis, whena guardianshiporcustodyorderwill notadequately
providefor theinterestsandwelfareof thechild.

Adoptionby relativescanbearrangedonly throughtheOCYFS.

Placementadoptions

Eligibility requirements:

• a marriedcoupleof morethan3 years

• a de factocoupleof more than3 years

• asinglepersonin particularcircumstances.
Adoptionsby non-relativesmustbearrangedthroughtheOCYFS.

Adoption of Indigenouschildren

Restrictiveeligibility criteriaapply for adoptiveparentsin accordancewith the
Aboriginal Child PlacementPrinciple.

Northern Territory
AdoptionofChildrenAct 1994

Level of court
Local Court

Step-parentadoptions
Otherarrangementsaresoughtbeforeanadoptionorderis considered.

Other-relative adoptions

Thereisprovisionfor adoptionsby relativesotherthanstep-parentsin exceptional
circumstances,that is, whenaguardianshiporcustodyorderwill notadequately
providefor theinterestsandwelfareof thechild.

Placementadoptions

Eligibility requirements:

• amarriedcouple

• a singlepersonin exceptionalcircumstances.

All localadoptionsmustbearrangedthroughtheDepartmentof Healthand
CommunityServices.Intercountryplacementadoptionsmustbearrangedthrough
AustraliansAiding ChildrenAdoption Agency,which is accreditedby theNorthern
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Territory GovernmentundertheHagueConventionon IntercountryAdoptionfor
thispurpose.

Adoption of Indigenouschildren
Adoptionsof Indigenouschildrencanoccuronly if alternativecustodywith the
child’sextendedfamily cannotbearranged.If anorderis madeit mustcomply with
theAboriginal Child PlacementPrinciple.

20



Appendix 2~ Countries party to the HagueConvention

Date Convention came
Country into effect

Date Convention came
Country into effect

(a) These countries have acceded to the Convention.
Notes
1. This Information Is correctas at 5 May 2005.
2. The following countries have signed, but are yet to ratify, the Convention: Belgium, China, Ireland. Russian Federation, and United States of

America.
Source: Hague Conference on Private Intemational Law website URL <www.hcch.net/e/status/adashte.html>.

Albania

AndorTala)

Australia

Austria

Azerbaijan(a)

Belarus

Bolivia

Brazil

Bulgaria

Burkina Faso

Burundila)

Canada

Chile

Colombia

Costa Rica

Cyprus

Czech Republic

Denmark

Ecuador

El Salvador

Estoniala)

Finland

France

Georgia(a)

Germany

Guatemalalal

Guinea(s)

Hungary

lceland1~1

India

Israel

Italy

Latvia

I January2001

1 May 1997

1 December 1998

1 September 1999

I October2004

1 November2003

1 July 2002

1 July 1999

1 September 2002

1 May 1996

1 February 1999

1 April 1997

1 November 1999

1 November 1998

1 February 1996

1 June 1995

1 June 2000

1 November 1997

1 January 1996

1 March 1999

1 June 2002

1 July 1997

1 October 1998

1 August 1999

1 March 2002

1 March 2003

1 February 2004

1 August 2005

I May 2000

1 October 2003

1 June 1999

I May2000

1 December 2002

Lithuania1~~

Luxembourg

Madagascar

Malta

Mauritius1~~

Mexico

Moldova, Republic o1t~1

Monaco1~1

Mongolia1~1

Netherlands

NewZealandc~1

Norway

Panama

Paraguay
11

Peru

Philippines

Poland

Portugal

Romania

San Marino

Slovak Republic

Slovenia

South Africac~~

Spain

Sri Lanka

Sweden

Switzerland

Thailand

Turkey

United Kingdom

Uruguay

Venezuela

Total countries

1 August 1998

1 November 2002

1 September 2004

1 February 2005

1 January 1999

I May1995

1 August 1998

1 October 1999

1 August 2000

I October1998

1 January 1999

1 January 1998

1 January 2000

1 September 1998

1 January 1996

I November1996

1 October 1995

I July2004

I May1995

1 February 2005

I October2001

I May2002

1 December 2003

I November1995

I May 1995

1 September 1997

1 January2003

I August2004

1 September 2004

1 June 2003

1 April 2004

1 May 1997

65
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Appendix 3: Processof placementadoption of intercountry children

Initial enquiry from
prospective parent(s)

*
Invitation to attend information seminar/educative group

Formal application

Interviews with social worker for assessment report— assessment
report considered for approval

If approved, documents sent to country of choice and
applicants await allocation of child

Allocation and acceptance of child

Applicants start
immigration process

+
Full adoption order made in country
of origin (Hague and non-Hague)

Simple adoption order or guardianship
release/order made in country of origin

(Hague and non-Hague)

Placement of child
Placement of child

Post-placement supervision and reports

Apply to Department of Immigration
and Multicultural Affairs for grant of

citizenship
(except China)

Post-placement supervision and reports

+
Finalised adoption order made in state/territory

Apply to Department of Immigration
and Multicultural Affairs for grant of

citizenship

1
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