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BACKGROUND

On 7 2003, the Secretary of the House of Representatives,
on and Public Administration, Inquiry into Cost and
Local wrote to the Department of Transport and

on the topics below.

THE FOR TO BE AS A
OF IN ITS

Lack of consistent recognition of Local Government as a of
is a by Local Government. are

by Local Government to from "recognition"
in decision-making forums, and to

criteria, the Commonwealth has a
way in Local Government as a of

government.

2001, Local Government has had full membership in the key
in Australia, the Council of Australian (COAG),

The is increasingly a
for in Local is

a full of a number of Ministerial Councils as the of
and Torres Islander Affairs and has on

Councils.

The Commonwealth provides untied to Local in the
—$1.449 billion in 2002-03. the to

Recovery the Commonwealth provides $1.2 over
as for local that are paid directly to Local

The provision of substantial Commonwealth and the of Local
on COAG relevant Ministerial councils is by the

Local Government is an in Australia's of
government.

In the Local Government has for formal
is not in the Australian Constitution,

responsibility for Local Government lies with and Territories,
the for council operations. A on

is provided below.

1973, the of constitutional recognition of Local has
public and has at 5

conventions from 1973 to 1998. It has also the of 3
by the Advisory Council for Inter-Governmental Relations (ACIR) and

a Constitutional Commission (1985 to 1988). In 1974 and 1988,
recognition of Local Government was considered in to

the of Australia. Neither was successful.



A chronology of the is at A.

A of to the Constitution The
can be as:

« eg. a clear enunciatioE of the powers and responsibilities of
Local Government (this could include provisions

« recognition: eg. the of Local
it to the to its the in the

1988
• recognition: eg. a to Local as an of

provision as a financial provision in the 1974
referendum.)

The of the coupled with the for a the
for are:

« on Local Government to
recognition;

» constitutional is the
to

» an of a of its for
Government, and and

« the community and the

Arguments for:
« proclamation of the of Local

as an of Australian public
» Local Government is the democratically political to the

and is an of the fabric of democratic
« Local provides a of municipal a

of federal the
• Local is an and of the of

in Australia deserving in the Constitution;
» the and of Local its

as a in Australia's

Argumenls._agaiiist:
» Local would little or no it is

on, and to, by the
» of the Governments have to

for the of whatever the and
the and Local is

» The for Local Government to its and
is not to the

Constitution;
» in the Constitution may to

as a of High Court judgments;



• A into the Constitution would
and or over simplification due to the very for

the Australian Constitution;
« the Australian Constitution in the form by the of

108A (as by the 1985 Constitutional Convention) be
with the of the Constitution;

• The for the recognition of Local as a
of Government is in each of the State Constitutions;

• The by Local Government may be without
having to alter the Australian Constitution;

• of referendum.

of recognition
The of Constitutional recognition of Local to the

of powers the and the Commonwealth, The
in the Constitution of Australia for the

is to for the Commonwealth
the to with the State The has

at Federation by the as or for the
Commonwealth to These powers, in almost all
which involve two or or can be as a

in

The of the are nor in the
Constitution but are Local Government is the

of the to

While at in is over the of Involvement of
in the operation of Local Government is no

Local Government is at of being abolished as a form of public



of for
infrastructure

5 2000-01 and 4 of 2001-02 Local
the of the of Local for key

infrastructure.

The of Transport and Economics Working No 44
on focal that in 1997-98, Local $2,713 on

Table 1 below). It shows that $1,930 was by
own $365 million was provided by the
FAGs, $293 was provided by and $125

by the (mainly

1997-98

Council1

Federal
State
Private

Total

NSW

503
112
181
36

832

Vic

353
80
14

40

486

Qld

580
72
40
38

730

WA

296
60
58
11

425

SA

131
20
0

n/a

151

Tms

67
21
0

n/a

88

Total

1930
365
293
125

2713

Total
%

71%
13%
11%
5%

100%

Note:
1. Funding from all of council funds including and of
Government.
Source: of Transport and Regional Economics 2001, on local roads, 44,
p.13, Tables 2.3 and 2.4.

While has no survey of council on
the of the 1997-98 in the BTRE the

in on
(eg in Western Australia).

The of Transport and Regional Economic on to be
that in 1997-98 an $252

on This total by all on
slightly less $3 billion in 1997-98.

2
Purpose

Council

to

Total

on by 1996-97 to 2000-01
1996-97

3206

251

313

3771

1997-98

3535

252

309

4096

1998-99

3645

323

362

4330

3957

292

347

4596

2000-01

4028

234

336

4598

Total

18371

1352

1668

21391
Note not add to totals due to rounding.
Source BTRE Survey of Government Spending on Roads Table 2.5.



Table 2 that on council fell by $18 million
in 1997-98 to $234 million in 2000-01. on

FAGs by $80 million from $365 million in 1997-98 to
in 2002-03. In addition, in 2002-03, million is

to Recovery.

The BTRE on Local Roads shows in the
to of council roads, with

for available to councils in and the
Northern Territory Table 3).

3 on by and

Jurisdiction

New Wales
Victoria
Queensland
South

Tasmania
Northern Territory
ACT

Spending on
roads

1454
552

1064
217
578
66
78
19

Direct
on council

19
130a

0
8

78
0
0
0

to
councils

187
22
63

1
62

1
neg

0

Total

703
1126

226
718

66
79
19

4 028 234 336
neg Less $0.5 million.

a. Most of the Government expenditure on Council managed occurs on
Roads are generally managed by Councils but funded by the State Government. In 2000-01,
VicRoads incurred direct expenditure of $56m on Main Roads and $4m on Unclassified (local)
roads. A $70m was paid by VicRoads as reimbursements to Councils for on
declared Main Roads are by Councils.

Note: Figures may not add to totals due to rounding.

Source: BTRE Survey of State Government Spending on Roads table 2.7.

this in Table 4 and councils at
on local roads, total by all levels on

could be $3,270 million per

4:
Reference
year
1997-98
1997-98
2000-01
2000-01
2002-03
2002-03

by all of on

Council own on local
Private (mostly developer contributions)

directly on council
to council for local roads

Local FAGs
to Recovery

Total al

Amount
$m

1,930
125
234
336
445
200

3,270



The Local Association in its to the
Inquiry ia 19971 that was a gap and

local by of about $1 billion per This was
collected councils in all into to

Recovery direct on local and the in FAGs
for local this a gap would now be to $490 per

Using a methodology and up to the
to Recovery Report identified an local $630

and put the of our local at $75 billion. The was by
in in

Victoria, New Wales and by to
a for Australia. The $630 million per the

of Roads to Recovery funding.

If the is to be total on to
be $3.7 billion per Taking account the $300 to
Recovery in 2003-04, is about $3.37 billion, a

$330 million or a shortfall of about 10 per per This
be by and/or by the

of for
Up 1991-92, for local and the

1990 and 1991, a of Special to
with the and of

delivery. As of this process, a to a
in the proportion of tied to the as a of total

The of this to budgetary flexibility. As a a of
to the for the the

to Local for local roads. These as a
of financial for Local

As above, it is councils $1,930 "own-
source" on roads. If they obliged to the $445 in
FAGs on could flexibility by "own-source"

At the council level,
and tying local may

There would be to councils and the to the
to the FAGs on

to
with the Committee the

FAGs in the Act. These set in in 1990
following a Conference. It is to the

1 to the House of Representatives Standing Committee on Communications, and
Microeconomic Reform Inquiry into Federal Road Funding, ALGA (1997)



FAGs in the Act are and is no for to
in

An to the of local FAGs
be by a of the of the

In 1973, the of Roads on in
the of the whole This was, a

and no of the has or

is to on the
However, vary to and

not In addition, highly be the of
by This the

local

The Commonwealth Commission may be to use
Commission to a on
However, it is likely the comparability

would be a factor.

The to Recovery
and historical be to

a on as and
lengths.



OF
SAVINGS

Local reform a of initiatives
provision, joint

and The Models for
by the NSW Local Government and the of

and and

In the 1990s, the provided $1.3 the
to in

New Wales, Western Australia and

The of structural reform include a
and to and to to

councils be
and effectively with and

in Australia's a multitude
low and for can

and stability to
of scale allows councils to employ a of

so they can a wider and of service.

1991 and 2001, council in
and which led to in the Table 5
below).

5
State

NSW
Vic
Qld
WA
SA
Tas
NT
Total

1910-2001

324
206
164
147
175
51
n/a

1067

176
210
134
138
122
46
n/a
826

-45.7
1.9

-18.3
-6.1

-30.3
-9.8

n/a
-22.6

172
79

125
142
68
29
36

6151

7 1
Z..J

-6.7
2.9

-44.3
-37.0

n/a
-25.5

JVofe:
1. The September 2001 total Council number does not include the 36 NT Councils.
Sources:
2. 1996, p. 5.
3. National Office of Local Government from information provided by Local

and individual councils (for consistency, only councils Local
Government specific legislation are included. Local Government in of Federal
Government that are or
by the Federal Minister are excluded).

The of the SA Local Government Boundary
voluntary reform had delivered "recurrent conservatively
by councils involved in the process of $19.4 million per annum" (piii).



In 1997-98, Local Government outlays in South $690
to about 3 per of Local

for the in South Australia 41 per the
to 55 per (Australian Centre for Quality and

1997 Community Survey on Local
Tasmania p58—9).

are less practical for in
as New South Wales, Western

Territory and of the wheat belt in
in

The are usually as having the to
are:

« eg Perth and councils on the
• eg councils in a semi-circle to

and
» New Wales, eg inner Sydney, the councils" and the

in a semi-circle from to

There are between in the by
(Table 6). For the is less

5,000 in and Queensland but over 36,000 in Victoria.

6 of the of of
by

Population of local
State

NSW
Vic
Qld
WA
SA
Tas
NT
AM

Number
of bodies

175
79
157
142
74
29
66

722

Minimum

58
250
105'
141
76
940
0
0

First
quartile2

4734
16157

892
1013
2531
5640
271

1531

Median

13849
36780
3 189
2727
8110
10941
498

6490

Third
quartile4

54459
106 572
12302
11433
19205
20043
1036

26256

Maximum

261 260
193 582
899 604
178 380
147 962
62682
74002

899 604

Average
size

37325
61 129
22967
13449
20303
16216
2998
26381

Notes:
1 Includes all local governing bodies that received financial in 2001-02.
2 The first quartile is the population at which 25 per of councils have
75 per populations,
3 The is the population at which 50 per cent of councils have and 50
per cent have larger populations,
4 The third is the population at which 75 per cent of councils have and
25 per have populations.
Source: 2001-02 Table 1.5 p5

Western Australia
The of councils in WA has virtually 1910. "...
had into Local Government in Western Australia. Each

with the Local Government Committee a cut
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144 to 89 The and report, the [1996]
Government's Advisory Committee (SRAC)
while "scope for rationalisation of boundaries, is
for a government-driven of Local
(1999-2000 p44).

The SRAC in the 40 per of councils in WA less
1,500 The SRAC councils review viability, and

for they to one
» is 10 per of
» is 33 per of rate and
« are more 50 per of total

The SRAC the costs of 84 in the and
of the into 26 with six to It

for councils. It
this of $8.5 million to $21.4 million per in and a

$15.8 to $53 million in (ie up to $74.4 in

The $74.4 million in to 5.2 per of $1,437
Local in 2000-01.

Australia's Xocal Government Act 1995 by a
to the Minister for If at 50 per of
vote and a majority vote a the is

defeated.

New South Wales
The NSW Local and Associations "As a the

in and in NSW a Net
to 10 per of the total

may be allowing for the
Models for voluntary reform p. 24). by
on in NSW were:
« $3 million over 20 2

« Waters: $ 1.2 million over 10 3

« City of Bay: $ 17 million over 20 4

« Conargo $211,000 pa (15 per of council 5

« Valley Council: $5 million over 20 6

2 1999-2000 National Report p43s
3 1999-2000 Report p43
41999-2000 p43
5 2000-01 p61
6 D0TARS communication 25/10/02
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A

1973 • — Convention, Sydney

The of Local Government under the Commonwealth Constitution
at the Constitutional Convention in Sydney in 1973. The
Council of Local Government Associations (ACLGA), (now

Local Association or ALGA), to the Convention the
Commonwealth should:
m be to to Local or

the

« a of national tax revenue to be to as
and

« a of Local Government to the

In 1974 the four to a of
the the Constitution Alteration (Local
Bill 1974 the of the following two in the
Constitution:

51(ivA.) The borrowing of money by the Commonwealth for Local
bodies:

96A. The may financial to any
body on and as the

fit.

The was unsuccessful, receiving just 46.8 per of the
vote (Final Report of the Constitutional Commission, June 1988).

1976 — Convention Hobart

A Convention held in Hobart in 1976 unanimously a
that:

. . .this Convention, the role of Local
in the of government in Australia, the

of that be effectively —

(a) the to consider of Local in

(b) the to at the the
of the which

Local Government;

(c) Committee 'A* to study further and report upon the
of recognition of Local Government by the Commonwealth.
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A Convention in 1978 the 'A* a
that the of the move of Local in

the Constitution to recognition in of the

— for

In the 1980's the Advisory Council for (ACIR)
two on constitutional recognition: of

Local Government; Report 7, Responsibilities Local
Government.

ACIR, in the Constitutional Recognition of Local Government, 1980,
the two put forward by Local in of

security; and improved and of Local
be the

to Local Government be
the This for Local is
an and is not an

the Constitution.

In to the and of Local by its
as a ACIR this be

not as a of Constitutional but in
with a of Local Government's by the the

the community.

In 1984 ACIR 7, Responsibilities Local
an of the

and Local Government. In this ACIR the
which Local as a provider to the

in a of three of government. In 1984 ACIR
to and for

in Local (51 in all). None of the
by ACIR at of

in the Constitution but a
Local with the and for in the

In 1985 ACIR its its in 5, of
Constitutional Recognition for Australian Local Government. ACIR

of Local Government in the Constitution would to the
and to the of all

In this ACIR Local Government as the of public
is to the the and one as a

for In its the as an
body. Local is and is

to the public the bureaucracy of the State.
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The of ACIR's in Report 8 was on
by the of Government Sub-Committee —Australian

Convention (1973 -1985), and to its 7,
and in Local Government.

In the of the of Government that
had evolved to provide a at the

had a devolution of responsibilities the and it
a and of revenue. On the the

Local ought to be on a
by the and by the

—

In 1985 a Convention in the
of Government Sub-Committee and a

the be to Local ACIR and the
of Government Sub-Committee included in

a of the by ACLGA to the
by the of a new 108A, in the

S. 108A — to and as the of a
or the Territory or in of any Territory the

of the Commonwealth may to
and Territory of the by law for

the and of Local
in with and with the and

of the local for which are
Local body the power to for the

and of its to the and in
the by the in

that behalf.

- —-

In 1985, the Government a
to out a review of the Constitution. Five

to the Commission in the The of
for the

To and on the revision of the to:

(a) Australia's as an and a

(b) the for the and
of Australia as a

(c) an division of responsibilities the
the Territories and

and

(d) are
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1987 — Distribution of Powers Advisory Committee

IE 1987 the Distribution of Powers Advisory to the
Commission the Commonwealth not be oa the

of the of section 108 A.

In the of the Committee, Local Government on
with to recognition:

* in the of the proposed 108AS as by the
majority of submissions;

« in the of a new Chapter in the
of Local and a process

The Advisory it
as to how the Court would the 108A.

provisions could be as a
only and in non-justiciable (ACIR paper No.3,

p.9). of Local in this way would the
from judicial of the The

view a provision in the be
and not be worthwhile.

The Committee Local Government owes its its
and the and is legally and in a

The Committee the of
108 A the Constitution would not it

Local and the

The the put by Local for
to be on a to the

of Local a which the not
to a to the Constitution.

1987-7--: Trade National Economic^Adyisory'

In its to the Commission, the Trade and
Advisory on Local Government

a tax the to
a of Local Government in the

and The a
that the in favour of both and and

a to the of many

The the and of the tax for
involved policy at an but

this in to the It
types of taxes, with the of customs not be

exclusively to levels of government.
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The that the Constitution be to
an of Local but did not cite the

1987 — Australian Council of Local Government Associations (ACLGA)

ACLGA a submission to the Distribution of Powers Advisory
recognition in the form of the proposed 108 A.

ACLGA the scope of any proposed to the Constitution to
for the of Local Government, the of particular

and and the protection of democratically
for just cause.

ACLGA the Constitution to Local
by the political and economic had

the mismatch between and
and the of services provided by Local Government.

The Council the Constitution for the
body, the to on the

and and to the
and

1988j~ Final of the Constitutional

On the of the of the Advisory and the
in its Local be

as a in the The

• Local in and it had
in and

« Local had a right to be and in the
and resources within the public

• in the of Local Government, the of of
be for loan and to be in

the and effective way; and

« the as a of
and the to it to out its in the

The its of the possibility of a 'perceived
to the of Local Government' and not the

by the Distribution of Powers Advisory Committee should the
in of recognition. More relevant to its conclusion

Local Government the necessary and profile as a
to it to carry out its functions in the light of
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The that a 119A, be
in the in the following

119A. shall provide for the and
of Local bodies elected in accordance with its and

to and to by-laws for,
in with the laws of the State.

—

of the in the of 3 1988,
the Constitution of Australia to as

the of in Australia. The to the
119A, the Constitution in the

The not a of just 33,62 per

Local has its for in the
Constitution. In 1995 the Government the Commonwealth-Local
Accord. The Accord by the of ALGA.

The the of Local as a in the
and at the and a
by the to the of Local

in the Constitution.

—

The of the Constitutional Convention held in February 1998 the of
a to a form of government. However, the Convention did

a to Local Government in a Preamble of an
a be by a referendum. A motion put to the to

of Local Government in a Preamble was not by a

A to the Constitution would be as an of
to the Constitution, not to be as a for

interpretation.

The Convention's Working Group for 'Process and Procedures for on
Reform9 resolved that in the event a republican of

be by referendum, the Commonwealth Government should
a Convention.

The of a Convention would be to review the
ofany by a
and to the of the


