Submission Number: 51
Date Received: 28/6/2012

5
I was present at the 3rd April 2009 meeting as support and scribe for
and her scribe. Only
and
represented WorkSafe.

, together with

As a meeting to “sort things out” it was a disaster. With MWBD refusing point blank to answer any relevant
questions or to allow any proper investigation of
case or into the Inspectors failures to do their
job properly. On being pressed MWBD said that she would only re-open the case if
could
provide actual “HARD FORENSIC EVIDENCE”. We all took this to mean Video Taping of events or
medically visual evidence such as photographs or Xrays etc. that showed physical injury had occurred.
Evidence of psychological injury, attested by psychologist and medical reports were not sufficient “hard
forensic evidence” in her eyes. Unfortunately we do not yet have the means to photograph or Xray
psychological injuries.
has often said to she wished the JCEO had physically assaulted and
injured her. WorkSafe may then had have acted appropriately.
MWBD also would not entertain the idea that the employer was in breach of many other requirements of the
OH&S act 2004 such as removing
from a harmful work environment, or monitoring her health
situation, or other record keeping failures, sacking
for raising Health and Safety issues. MWBD
said that
should take this last issue to Industrial Relations despite this issue being clearly in
WorkSafe’s responsibly under their charter, the OH&S Act 2004
I cannot remember the date, but
and I attended a public workshop meeting in Ballarat that
WorkSafe had an organised for interested persons to explain the WorkSafe publications on the subject of
workplace bullying. Most of the attendees were involved in their firms OH&S Departments. The only thing that
we got out of this workshop was a quote from the person who was responsible for writing these publications,
. She said words to the effect that the bullying usually stops when the person leaves the job.
An open imprimatur for any employer to make life so difficult for the victims that they would resign!!!!!
WorkSafe has never employed any Specialist Inspector or Manager in its bullying department with any
qualifications in the area of psychological injuries. They have many Specialists in physical injuries in areas
such as electrical, building, mining, chemical etc. etc;
Despite over 10 thousand cases reported to them over the past few years WorkSafe has never prosecuted any
psychological bullying case to conclusion. They have prosecuted approximately ten firms in cases involving
serious physical bullying. These are WorkSafe’s own figures. In the words of a WorkSafe executive, in an
unrelated case, “cannot do anything unless there is blood on the floor” This epitomises WorkSafe’s attitude
that Psychological Injury is not Serious Injury. If you cannot see it, it cannot be serious. WorkSafe certainly
pays lip service towards psychological injury in its publications but does nothing about it in practice on behalf
of victims. The proof is in the pudding so to speak. The fact that psychological injury was included in the
Victorian OH&S Act 2004 seems to have eluded WorkSafe.
In her desperation for some semblance of justice

did two other things.

A. Firstly she put an application to the Victorian Equal Opportunity and Human Rights Commission
(VEOHRC) claiming that WorkSafe had discriminated against her on three grounds. That they had treated her
differently because her injury was psychological rather than physical. That she was treated differently because
she was a female. That she was treated differently because she was over the age of 24. WorkSafe has different
procedures if the bullied victim is under 24.
VEOHRC agreed with
application and referred the matter to VCAT for decision. At VCAT
WorkSafe was successful in arguing that they had no jurisdiction because they did not provide a “service”
under the Equal Opportunity Act and therefore could not be charged with discrimination. The Judge (Lavaca)
said that if he allowed the case to go ahead VCAT would be swamped with similar cases. What he was saying
to WorkSafe was that they could discriminate against each and everyone seeking their help with his blessing.
By inference this same ruling now applies to every other Victorian Public Authority. The Judge’s ruling went
far beyond any previous ruling that had previously meant that only activities that were of a quasi judicial
decision making nature were exempt from being discriminatory. It meant that any public authority could
discriminate in any way it chose towards any member of the public who sought their services as they did in
case. The Victorian Minister responsible for WorkSafe,
has shown no
concern about this state of affairs.

