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Ms JulieBishopMP
CommitteeChair
Joint StandingCommitteeonTreaties
ParliamentHouse
CANBERRA ACT 2600

Thankyou foryourletterof 15 May2003tothePremierconcerningthetreatiesbeing
reviewedbytheJointStandingCommitteeon Treaties(JSCOT)thatweretabledin
Parliamenton 14 May2003.

Wbile theQueenslandGovernmentsupportsbinding actionbeingtakenon thesetreaties,
therearesomeunresolvedissuesassociatedwith theimplementationandoperationofthe
Conventionfor theSafetyofLife atSea(SOLAS Convention)andtheInternaiionalShip
andPortFacility Security(ISPS)Codethat 1 would like to drawto yourattention.The
unresolvedissuesrelateto fundamentalquestionsofjurisdictionalresponsibilitybetween
theCommonwealthandStateGovernments,involving theCommonwealth’slegislative
coverageandresponsibilityforall Australianandforeignflagvesselson international,
inter-stateandintra-statevoyages.Detailedcommentsareprovidedin an attachment.I am
concernedthat theseimplementationissueshavenotbeenadequatelyaddressedin the
nationalinterestanalysisandregulationimpactstatementfortheproposedtreatyactionand
needto be satisfactorilyresolvedpriorto bindingactionbeingtaken.

TheproposeddenunciationoftheInternationalLabourOrganizationConventions(Nos,
83, 85 and86)presentno issuesforQueenslandastheyrelateto Commonwealthand
Norfolk Islandlaw andpracticealone.

Agreementwith Timor-Lesterelatingto the UnitisationoftheSunriseandTroubadour
Fields
TheunitisationoftheGreaterSunrisegasfield whichstraddlesjurisdictionalboundaries
reflectstheneedsofthoseinvolvedin thecommercialdevelopmentoftheresources.
CommercialisatiorioftheGreaterSunrisegasfield hasthepotential to impacton energy
marketsin Queensland.However,therearemanyuncertaintieswith regardsto the
developmentoptionsthat theSunriseJointVenturersmayelectto pursue.

If theGreaterSunrisegasprojectsproveto becommerciallyviableandit is electedthatgas
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will bebroughtonshorefor southernmarketsincluding Queensland,theprojectswould be
expectedto providefurthersignificantupstreamcompetitionandbroaderdevelopment
benefitsto theQueenslandgasmarket.The QueenslandGovernmentremainscommittedto
securingcompetitivelypricedgasfor Queenslandand,throughits EnergyPolicy,is
providingbroadcommercialencouragementfor newgassupplyoptionswhichincludethe
GreaterSunrisegasprojects.

TheDepartmentofFamily andCommunityServicesconsultedtheQueensland
GovernmentontheSocialSecurityAgreementswith Slovenia,Chile andBelgiumpriorto
Parliamentarytabling. My Governmenthasnoissuesto raisein relationto them.
Similarly, theAgreementwith Sri Lanktzfor thePromotion andProtectionofInvestments
raisesno concernsfor theQueenslandGovernment.

Thankyou for providinganopportunityto consider,andcommenton, theproposedtreaty
actions.

Yourssincerely

TERRY MACKENROTH
ACTING PREMIERAND
MINISTER FOR TRADE



24 JUN 2003 10:08 FROMDEPT PREMIER~CABINET 10 00262772219 P.04/08

QUEENSLAND GOVERNMENTSUBMISSION
TO

JOINT STANDING COMMIT1~EEON TREATIES

Amendmentsto the International Convention for theSafetyofLife at Sea(SOLAS)
and International Ship aadPort Security (ISPS)Code.

Overview
TheQueenslandGovernmenthasa clearcommitmentto workingwith theCommonwealth
Governmentandotherstakeholdersontheplanningandimplementationofenhancedsecurity
measures,Queenslandhasbeenastrongsupporteroftheproposedportandshippingsecurity
measuresandendorsesboth thespirit andintentoftheproposedamendmentsto theSOLAS
Convention~Howeverthereareanumberofconcernsrelatingtothepracticalimplementationof
thesecurityprovisionsin termsofCommonwealthpolicy, legislationandstrategic
implementationissues.

Thedevelopmentoftheseproposalswasunusualin that discussionwasbeingconducted
concurrentlyon thehigh leveJpolicymattersunderconsiderationattheInternationalMaritime
Organization(IMO); theform, scopeandapplicationoftheproposedcommonwealthlegislation
applyingtheIMO requirementsin Australia; andpracticalimplementationissues.Giventhe
uncertaintyin this environment(particularlyin termsoflegislation)it is difficult to providea
robustassessmentofimpactsoftheproposalson theState’sstrategicinterests.

Consultation
TheCommonwealth’sconsultativeapproachhasbeenconstructivegenerallyandhasincluded
activelyseekingtheadviceofboth governmentandkeyindustrystakeholders.Giventhespeed
with which theJMO discussed,andagreedupon,theprovisionsthetime lines for commentwere
short. Howevermoststakeholdersunderstoodtheurgencyunderpinningtheprogressofthe
proposalsthroughtheIMO.

Howeveron issueswheretherewasdisagreementwith state/ territory officials orrepresentatives
ofstakeholdergroupsthecommonwealthat timesappearedreluctantto takeon boardconcerns.
Thenationalinterestanalysis(NIA) for thetreatyactiondoesnotaccuratelyreflecttheoutcome
ofconsultationundertakenby theCommonwealth.Paragraphs23 and27 oftheNIA inferthat
thereareno outstandingissuesfrom StateGovernmentperspectives.At theAustralianTransport
Council meetingheldon 23 May2003 it wasnotedandrecordedthat thereareissaeson the
marginoftheoverallimplementationoftheISPSCodethatarestill to beresolved.

Jurisdictionalissues
Amendmentsto ChapterVandChapterXI-1
TheapplicationoftheprovisionsofChapterV andChapterXI-l ofSOLASrelatingto improved
ship identificationmeasureswill beprimarilytheresponsibilItyoftheCommonwealth
Govermnentasit normallyregulatestheclassofvesselsto which theseprovisionswill apply
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Howeverdependingon proposedapplicationstrategiestheremaybeasmallnumberofvessels
understatecontrolwhich will beimpactedbytheserequirements.

ISPSCode
The ISPSCode,adoptedunderChapterXl-2, will beimplementedunderCommonwealth
legislation. Theportsto whichtheCodeappliesareStateownedassets.Theportsoperate
within theprovisionsoftheGovernmentOwnedCorporationsAd 1993on commercialand
accountabilitymatters.Transportoperations,port servicesarid infrastructureissuesaremanaged
within therangeoflegislativeprovisionsincludingthoseadministeredby QueenslandTransport
andits agencies.

TheQueenslandGovernmentsupportstheproposedleadagencyroleoftheportauthorityin
managingandfacilitatingtheportwidesecurityframework. Theportauthoritiesalso recognise
theircritical role in this areaandacceptthesecuritymanagementfunctionasacorebusiness
activity. In undertakingtheirsecurityroletheportswill workcloselywith MSQ in ensuringa
comprehensiveassessmentofbothlandbasedandwaterbasedsecurityissues.

Howeverit appearsthattheapplicationoftheproposedCodeover(andtheprimarysecurity
jurisdiction for) SOLASvesselsoperatingonintrastateandinterstatevoyagesremainsuncertain.
Paragraph23 oftheNIA distinguishesbetweenAustralianandforeignflagvesselsandthe
natureofthevoyagewhichthevesselis on. This differentiationraisesissuesofcoverageand
jurisdiction. Importantlyit raisesmattersofresponsibilityandensuringtheapplicationofa
consistentriskbasedapproachwhich is necessaryto ensuretheoptimalsecurityoutcomes.

Thereis anincreasingusageofforeignflag vesselsin theAustraliancoastaltradescarrying
Australiandomesticcargoon bothinterstateandintrastatevoyages.Therecentvoyageofthe
passengervesselSuperstar Virgo fromFremantleto northernWesternAustralianportsthen
returnto Fremantleindicatesthat intrastateshippingmovementsbybothAustralianandforeign
flag vesselsis becomingacommonindustrypractice.Queenslandports encountersubstantial
intrastatevoyagesby foreignflag vessels,particularlybetweencentralandnorthQueensland
ports. Otherstatesalsohaveexamplesofintrastatetradingby foreignflag vesselsincluding
vesselsin thehigh-riskcategorysuchaspetroleumcarriers.

Thereis no questionthata foreignflagSOLASvesselon multi-portcallswill be coveredbythe
ISPScodeandfall undertheproposedCommonwealthlegislationgiventhenatureofits
continuinginternational‘voyage(eg. aP&O containershipon avoyagecallingatPremantle,
MelbourneandSydneythento overseasdestinations).Howeverif a foreignflagvesselis
operatingin theAustraliancoastaltradeunderasingleorcontinuousvoyagepermitissuedunder
theCommonwealth’sNavigationAct thenit appearsthat theCommonwealthwill nothave
coverage.In additionSOLASvessels,bothforeignflag andAustralianflag,operatingon an
intrastatevoyagealsoappearto fall outsidethecoverageoftheCommonwealth.Table1
providesasummaryofhowjurisdictioncoverageappliesbasedon thesummaryin paragraph23
oftheNIA.
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Table 1 .— National Interest Analysis

ForeignFlagSOLASvessel

AustralianFlagSOLASvessel

international

Voyage

Interstate

Voyage

Intrastate

Voyage
Commonwealth State State

Commonwealth Commonwealth State

Table2 providesan outlineof howtheQueenslandGovernmentbelievesthesystemshould
operateto ensurethatthenationachievesthenecessaryconsistencyandsecurityoutcomesbased
on apragmaticriskbasedapproach.

Table2—Risk managementmodel

ForeignFlagSOLASvessel

AustralianFlagSOLASvessel

International

Voyage

Interstate

Voyage -

Infrastate

Voyage
Commonwealth Commonwealth Commonwealth

Commonwealth Commonwealth Commonwealth

TheQueenslandGovernmentdoesnot agreewith thejurisdictionalcoveragefor shippingas
indicatedin paragraph23 oftheNationalInterestAnalysis. To continueto allocatejurisdictional
responsibilitybasedon “voyages”merelyprovidestheopportunityforthedevelopmentofa
myriadofconfusingpossibilities. In additionit providesthepotentialforslips in securityfor
what shouldbeacomprehensiveandeffectivesecurityframework.

In practice,thesubsetofSOLAS vesselswhichwill fall outsideoftheproposedCommonwealth
coverageis smallcomparedto thetotalnumberofAustralianandforeignvesselsto whichthe
ISPSCodewill applythroughtheCommonwealthlegislation. It is unreasonableto expectState
Governmentsto acceptoperationalandlegislativeresponsibilityforthesevesselswhenthe
Commonwealthalreadyhastheresources,competenceandexpertiseto acceptcoverageand
managethesecurityrisk. Theoptimalsecurityoutcomeswill beachievedthroughthe
Commonwealthacceptingprimarysecurityresponsibilityfor all SOLASvesselsin all Australian
waters. Withoutthis, theCommonwealthriskstheemergenceof ascenariosimilar to the
uncertaintiesraisedwith regionalairportsecurityin theaviationsector.

Costs
Amendmentsto chaptersVandXI-1
Thetechnicalrequirementforthecarriageofautomaticidentificationsystems(AIS)will have
tangibleoutcomesfor safetyandmarineenvironmentalprotectionaswell asenhancingsecurity
arrangements.It mayalsoassistin marinetraffic surveillanceandtraffic managementprograms
withintheGreatBarrierReefandTorresStraitwatersaswell in theapproachesto, andin, the
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watersoftheState’sports. In planningfor the implementationofAIS, MSQ estimatesthat it will
incurcapitalcostsofaround$1.5million to fully capturetheadvantagesofAIS in theport
environment.Whilst AIS implementationwasalreadybeingplanned,thenewIMO requirements
areacceleratingtheimplementationtimetable.

!SPSCode
Queenslandgovernmentagenciesandcoiporationsarealreadyincurringcostsin addressing
securityissuesraisedthroughtheapplicationoftheISPSCode. Thesecostswill increaseasthe
StateimplementstheCritical InfrastructureProgramagreedaspartoftheCouncil ofAustralian
Governments’undertakingson enhancedsecuritymeasures.

PortAuthoritiesandport facility operatorswill needto recovertheircapitalandoperationalcosts
associatedwith theapplicationofthesecurityrequirementsoftheISPSCode. Whilst somccosts
maybe ableto beabsorbedit is likely that themajorityofthecostswill needto berecovered
from portusersthroughincreasedcharges.It is importantthat theCommonwealth’sproposed
legislationprovidesanappropriateheadofpowerto PortAuthoritiesto recoversecuritycosts
from stakeholdersandto port facility operatorsforpassingon theirchargesto theusersoftheir
servicesandfacilities.

The RegulationImpactStatement(RIS),tabledwith theSOLAS amendments,suggeststhat the
“final costimpacton consumersofgoodscarriedbyseais expectedto beverysmall”, because
oftheability to spreadcostsoveralargevolumeofactivity. However,theBIS doesnot discuss
thecost implicationsfor passengershipswhichmaynotbeableto defrayadditionalchargesas
easilyasthecargoshippingindustry. TheQueenslandGovernmentis activelypromotingcruise
shippingaspastof its Growing Tourismstrategyandis implementingaQueenslandCruise
ShippingPlanto maximizethepotentialbenefitsfrom thegrowthin theworld,cruisemarket.
Anynewcostdisincentivesimposedonthis industryareofconcernto theQueensland
Government.

The actualcostsofimplementingtherequirementswill notbe determineduntil theexact
requirementsoftheCommonwealthlegislationarefully known,thesecurityrisk assessmentfor
eachport is undertakenandthesecuritymeasuresappropriateto theassessedlevel ofrisk have
beendetermined.In addition to considerablecapitalcosts,portswill alsoneedto consider
training,auditand.continuingoperationalexpenses.Theport facility securityrisk assessments
will be fundamentalto thefinal costsandthereforemustbeconsistentlyappliedandberigorous
in demonstratingtheextentandlikelihoodofrisks.

Enforcement
ISPSCode
Thereis little doubtthat theAustralianport industryandtheAustralianflag shippingindustry
appreciatetheimportanceofsecurityand theneedfor it to bemanagedwithin abusinessand
risk basedenvironment.Howeverthereis aconcernthatsomeoverseasadministrationswill see
thisasno morethananotherpaperexercisewith little if anycommitmentto thespirit andintent
ofthesecurityproposals.Apart from therealsecurityissueswhich arisethereis alsoaconcern
that theseprovisionswill beanothercommercialburdenon theAustralianmaritimesector.This
will be especiallycritical in theshippingsectorwheretheCommonwealthgovernmenthas
alreadyeasedrestrictionson theoperationofforeignshipsthat operatein competitionwith
Australianflag vesselson theAustraliancoast.
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It is imperativethat theCommonwealthhasin placeaudit, inspectionandenforcementsystems
to ensurethat theAustralianindustryis notchallengedby low costflagofconvenienceoperators
who haveno commitmentto Australia’sobjectivesofa secureandsafesociety.
Legislation
Until theCommonwealthprovidesadraftofitsmaritimesecuritylegislationforconsultation,it
is notpossibleto determinetheneedfor, orimpactupon,statelegislationfrom the
implementationoftheISPSCode. It ispossiblethat theStatemayneedto implementport
specificsecurityregulationsusinganexistingheadofpowerin theTransportInfrastructureAct
1994. Consequently,ratificationoftheseamendmentsshouldbedelayeduntil theoutstanding
jurisdictional responsibilityissuesareresolved.
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