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+RXVH�RI�5HSUHVHQWDWLYHV�6WDQGLQJ�&RPPLWWHH�RQ�$ERULJLQDO
DQG�7RUUHV�6WUDLW�,VODQGHU�$IIDLUV

,QTXLU\�LQWR�WKH�5HHYHV�5HSRUW�RQ�WKH�$ERULJLQDO�/DQG�5LJKWV
�1RUWKHUQ�7HUULWRU\��$FW

3UHSDUHG�IRU�WKH�$XVWUDOLDQ�,QVWLWXWH�RI�$ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU�6WXGLHV�E\�'U
.LQJVOH\�3DOPHU��'HSXW\�3ULQFLSDO

$SULO������

6800$5<

7KLV�VXEPLVVLRQ�RXWOLQHV�VRPH�DVSHFWV�RI�WKH�$XVWUDOLDQ�,QVWLWXWH�RI�$ERULJLQDO�DQG�7RUUHV
6WUDLW�,VODQGHU�6WXGLHV�DQG�LWV�UHODWLRQV�ZLWK�DQWKURSRORJLVWV�DQG�RWKHUV�LQYROYHG�LQ�WKH�ODQG
ULJKWV�GHEDWH���7KH�VXEPLVVLRQ�DGGUHVVHV�DQWKURSRORJLFDO��LVVXHV�UHODWHG�WR�WKH�SURSRVDO�WR
FUHDWH�UHJLRQDO�ODQG�FRXQFLOV���,Q�SDUWLFXODU�LW�LV�FULWLFDO�RI�5HHYHV·�ILQGLQJV�LQ�UHODWLRQ�WR�

• $QWKURSRORJLFDO�XQGHUVWDQGLQJV�RI�ORFDO�RUJDQLVDWLRQ��VXJJHVWLQJ�WKDW�5HHYHV�GRHV�QRW
DGHTXDWHO\�GHPRQVWUDWH�WKDW�WKH�DQWKURSRORJLFDO�PRGHOV�XSRQ�ZKLFK�WKH�$ERULJLQDO�/DQG
5LJKWV�$FW��17��������$/5$��DUH�EDVHG�ZHUH�HLWKHU�LQDGHTXDWH�RU�ZURQJ�

• 7KH�*RYH�FDVH�DQG�WKH�GHFLVLRQ�RI�-XVWLFH�%ODFNEXUQ��VWDWLQJ�WKDW�UHIHUHQFH�WR�WKH
GHFLVLRQ�IXUWKHU�REVFXUHV�SULQFLSOHV�RI�ODQG�RZQHUVKLS�ZKLFK�WKH�$/5$�ZDV�GHVLJQHG�WR
DGGUHVV�

• 7KH�VSLULWXDO�GLPHQVLRQ�DQG�,QGLJHQRXV�RZQHUVKLS�RI�ODQG��DUJXLQJ�WKDW�5HHYHV�LQ
GRZQSOD\LQJ�WKLV�IXQGDPHQWDO�DVSHFW�RI�WUDGLWLRQDO�ODQG�RZQHUVKLS��IDLOV�WR�JUDVS�WKH
HVVHQWLDO�HOHPHQWV�RI�,QGLJHQRXV�RZQHUVKLS�ZKLFK�KLV�SURSRVDOV�ZLOO�LJQRUH��DQG�

• 7KH�FRQFHSW�RI�WKH�¶UHJLRQDO�FRPPXQLW\·��DUJXLQJ�WKDW�WKHUH�LV�OLWWOH�FRQFOXVLYH
DQWKURSRORJLFDO�HYLGHQFH�IRU�WKH�H[LVWHQFH�RI�VXFK�D�UHJLRQDO�FRUSRUDWH�HQWLW\��VR�LWV
DGRSWLRQ�FDQQRW�EH�MXVWLILHG�RQ�JURXQGV�FLWHG�E\�5HHYHV�

7KH�VXEPLVVLRQ�DOVR�DGGUHVVHV�WKH�SHUPLW�LVVXH�DQG�DUJXHV�IRU�LWV�UHWHQWLRQ�EHFDXVH�RI�WKH
VSHFLDO�QDWXUH�RI�WLWOH�WR�ODQG�FRQWHPSODWHG�LQ�WKH�$/5$�DQG�EHFDXVH�WKH�$/5$�ZDV�HQDFWHG
WR�ERWK�UHVWRUH�DQG�VHFXUH�WKDW�WLWOH�WR�$ERULJLQDO�WUDGLWLRQDO�RZQHUV�
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)LQDOO\��DQG�LQ�FRQFOXVLRQ��WKH�VXEPLVVLRQ�QRWHV�WKDW�WKH�LQFRUSRUDWLRQ�RI�VXEVWDQWLDOO\�QRQ�
,QGLJHQRXV�V\VWHPV�RI�FRQWURO�RI�$ERULJLQDO�ODQG�ZLOO�LQHYLWDEO\�UHVXOW�LQ�GLVSXWH�DQG��IRU
GHYHORSHUV�DQG�PLQHUV��XQFHUWDLQW\�DQG�SRWHQWLDO�OLWLJDWLRQ�

,1752'8&7,21

7KLV�VXEPLVVLRQ�DGGUHVVHV�WZR�RI�WKH�7HUPV�RI�5HIHUHQFH�RI�WKH�5HYLHZ��WKH�ILUVW�DQG�WKH
ILIWK��SURYLGLQJ�YLHZV�LQ�UHODWLRQ�WR�

• WKH�SURSRVHG�V\VWHP�RI�5HJLRQDO�/DQG�&RXQFLOV��LQFOXGLQJ

¾ WKH�H[WHQW�WR�ZKLFK�WKH\�ZRXOG�SURYLGH�D�JUHDWHU�OHYHO�RI�VHOI�PDQDJHPHQW�IRU
$ERULJLQDO�SHRSOH��DQG

¾ WKH�UROH�RI�WUDGLWLRQDO�RZQHUV�LQ�GHFLVLRQ�PDNLQJ�LQ�UHODWLRQ�WR�$ERULJLQDO�ODQG�XQGHU
WKDW�V\VWHP�

• SURSRVDOV�FRQFHUQLQJ�DFFHVV�WR�$ERULJLQDO�ODQG�LQFOXGLQJ�WKH�UHPRYDO�RI�WKH�SHUPLW
V\VWHP�DQG�DFFHVV�WR�VXFK�ODQG�E\�WKH�1RUWKHUQ�7HUULWRU\�JRYHUQPHQW�

7KH�,QVWLWXWH�UHFRJQLVHV�WKDW�WKH�UHSRUW�%XLOGLQJ�RQ�/DQG�5LJKWV�IRU�WKH�1H[W�*HQHUDWLRQ��7KH
5HYLHZ�RI�WKH�$ERULJLQDO�/DQG�5LJKWV��1RUWKHUQ�7HUULWRU\��$FW�������WKH�5HSRUW��E\�-RKQ�5HHYHV
FRYHUV�DQ�H[WHQVLYH�UDQJH�RI�LVVXHV��LQFOXGLQJ�WKH�FUHDWLRQ�RI�D�VLQJOH�1RUWKHUQ�7HUULWRU\
$ERULJLQDO�&RXQFLO�DORQJ�ZLWK�VXEVWDQWLDO�FKDQJHV�WR�WKH�ZD\�LQ�ZKLFK�UR\DOW\�HTXLYDOHQW�DQG
QHJRWLDWHG�SD\PHQW�FRXOG�EH�DOORFDWHG���+RZHYHU��DV�D�UHVHDUFK�RUJDQLVDWLRQ��WKH�,QVWLWXWH·V
VXEPLVVLRQ�IRFXVHV�RQ�WKH�DQWKURSRORJLFDO�DQG�UHODWHG�PDWWHUV�ZLWK�D�YLHZ�WR�PDNLQJ�D
SRVLWLYH�FRQWULEXWLRQ�WR�WKH�$/5$�ERWK�QRZ�DQG�LQ�WKH�IXWXUH�
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7KH�,QVWLWXWH�LV�D�&RPPRQZHDOWK�JRYHUQPHQW�VWDWXWRU\�DXWKRULW\�ILUVW�HVWDEOLVKHG�LQ������E\
WKH�$XVWUDOLDQ�,QVWLWXWH�RI�$ERULJLQDO�6WXGLHV�$FW�ZKLFK�ZDV�UHSODFHG�E\�WKH�FXUUHQW�DFW�LQ������
7KH�,QVWLWXWH�LV�JRYHUQHG�E\�D�&RXQFLO�RI�QLQH�SHUVRQV��RI�ZKLFK�ILYH�DUH�DSSRLQWHG�E\�WKH
0LQLVWHU�IRU�$ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU�$IIDLUV���7KH�$FW�UHTXLUHV�WKDW�RQH
PHPEHU�DSSRLQWHG�E\�WKH�0LQLVWHU�LV�D�7RUUHV�6WUDLW�,VODQGHU�SHUVRQ�DQG�WKH�UHPDLQGHU�DUH
RWKHU�,QGLJHQRXV�$XVWUDOLDQV���)RXU�&RXQFLO�PHPEHUV�DUH�HOHFWHG�E\�WKH�PHPEHUVKLS�RI�WKH
,QVWLWXWH���7ZR�RI�WKHVH�HOHFWHG�PHPEHUV�DUH�FXUUHQWO\�$ERULJLQDO�RU�7RUUHV�6WUDLW�,VODQGHU
SHUVRQV���7KH�SULQFLSDO�EXVLQHVV�RI�WKH�,QVWLWXWH�LV�WKH�XQGHUWDNLQJ�DQG�SURPRWLRQ�RI
$ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU�VWXGLHV���7KLV�LV�HIIHFWHG�WKURXJK�UHVHDUFK��SXEOLFDWLRQ
DQG�IXQGLQJ�RI�$XVWUDOLDQ�,QGLJHQRXV�VWXGLHV�DQG�WKH�FROOHFWLRQ�DQG�GHYHORSPHQW�RI�D
FXOWXUDO�UHVRXUFH�FROOHFWLRQ�RI�ERRNV��PDQXVFULSWV��SDSHUV��ILOP��SKRWRJUDSKV�DQG�DXGLR�WDSHV
RI�PDWHULDOV�UHOHYDQW�WR�$XVWUDOLDQ�,QGLJHQRXV�VWXGLHV�

$V�D�OHDGLQJ�QDWLRQDO�UHVHDUFK�RUJDQLVDWLRQ�LQ�$ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU
VWXGLHV�WKH�,QVWLWXWH�KDV�KDG�D�ORQJ�WHUP�LQYROYHPHQW�LQ�ILHOG�UHVHDUFK�LQ�VXFK�GLVFLSOLQHV�DV
DQWKURSRORJ\��DUFKDHRORJ\�DQG�OLQJXLVWLFV���5HVHDUFK�VWDII�RI�WKH�,QVWLWXWH�KDYH�KDG�D�FORVH
LQYROYHPHQW�LQ�WKH�ODQG�FODLP�SURFHVV�LQ�PDQ\�MXULVGLFWLRQV��LQFOXGLQJ�WKH�1RUWKHUQ
7HUULWRU\���7KH�,QVWLWXWH�KDV�QRW�RQO\�SURYLGHG�UHVHDUFKHUV��SDUWLFXODUO\�LQ�WKH�HDUO\�SKDVHV�RI
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WKH�ODQG�FODLPV�SURFHVV��EXW�QXPHURXV�DFDGHPLFV�DQG�VFKRODUV�KDYH�HLWKHU�EHHQ�HPSOR\HHV
RI�WKH�,QVWLWXWH�RU�KDYH�KDG�FORVH�DFDGHPLF��VFKRODUO\�RU�LQVWLWXWLRQDO�WLHV�WR�WKH�RUJDQLVDWLRQ�
$V�D�FRQVHTXHQFH�WKH�,QVWLWXWH�LV�ZHOO�SODFHG�WR�SURYLGH�H[SHUW�FRPPHQW�RQ�WKH�5HHYHV
UHYLHZ�DV�D�ZKROH��DQG�LQ�SDUWLFXODU�RQ�WKRVH�DVSHFWV�RI�LW�WKDW�UHODWH�WR�FXOWXUDO�DQG
DQWKURSRORJLFDO�LVVXHV�XSRQ�ZKLFK�5HHYHV�EDVHV�PXFK�VXEVWDQWLDO�DQDO\VLV�

7+(�&217(;7�2)�$17+5232/2*,&$/�,1387�72�7+(�,148,5<

7KH�,QVWLWXWH�DFNQRZOHGJHV�WKH�FRQVLGHUDEOH�FRQWULEXWLRQ�PDGH�E\�WKH�UHVHDUFK�FRPPXQLW\
ZLWK�UHVSHFW�WR�WKLV�,QTXLU\�DQG�WR�5HHYHV·V�UHYLHZ���7KLV�KDV�LQFOXGHG�VXEPLVVLRQV�E\
SURIHVVLRQDO�RUJDQLVDWLRQV�DQG�LQGLYLGXDOV�DV�ZHOO�DV�WKH�SDSHUV�SUHVHQWHG�WR�D�ZRUNVKRS�KHOG
RQ���WK�DQG���WK�0DUFK�������RUJDQLVHG�E\�WKH�&HQWUH�IRU�$ERULJLQDO�(FRQRPLF�3ROLF\
5HVHDUFK�DQG�WKH�'HSDUWPHQW�RI�$UFKDHRORJ\�DQG�$QWKURSRORJ\��ERWK�RI�WKH�$XVWUDOLDQ
1DWLRQDO�8QLYHUVLW\���7KLV�VXEPLVVLRQ�VHHNV�WR�EXLOG�XSRQ��UDWKHU�WKDQ�GXSOLFDWH��WKHVH�HDUOLHU
FRQWULEXWLRQV�DQG�UHIHUHQFH�LV�PDGH�LQ�ZKDW�IROORZV�WR�D�QXPEHU�RI�SDSHUV�DQG�VXEPLVVLRQV
WR�WKH�,QTXLU\�DV�ZHOO�DV�WR�PDWHULDO�FLWHG�E\�5HHYHV�

,W�LV�QRWHG�WKDW�WKH�,QTXLU\�ZLOO�EH�OLVWHQLQJ�WR�WKH�YLHZV�RI�D�QXPEHU�RI�VWDNH�KROGHU�ERGLHV�
LQFOXGLQJ�PDQ\�,QGLJHQRXV�RUJDQLVDWLRQV��PRVW�RI�ZKLFK�DUH�GLUHFWO\�DIIHFWHG�E\�WKH
RSHUDWLRQV�RI�WKH�$/5$���7KH�,QVWLWXWH�FRQVLGHUV�WKDW�WKH�YLHZV�RI�,QGLJHQRXV�VWDNHKROGHUV
DUH�FULWLFDOO\�LPSRUWDQW�WR�WKH�,QTXLU\���7KH�GLVFLSOLQH�RI�DQWKURSRORJ\�KDV��KRZHYHU��RYHU�WKH
GHFDGHV��EHHQ�DEOH�WR�SURYLGH�LPSRUWDQW�XQGHUVWDQGLQJV�DQG�LQWHUSUHWDWLRQV�LQ�UHODWLRQ�WR�WKH
LQFRUSRUDWLRQ�RI�,QGLJHQRXV�V\VWHPV�RI�ODZ�DQG�JRYHUQDQFH�LQWR�$XVWUDOLDQ�OHJDO�V\VWHPV�
7KLV�FRQWULEXWLRQ�LV�DFNQRZOHGJHG�E\�5HHYHV�DQG�LQGHHG�WKH�5HSRUW�VHHNV�WR�EXLOG�XSRQ�WKDW
ERG\�RI�NQRZOHGJH�WR�VXSSRUW�QXPHURXV�SURSRVHG�FKDQJHV�WR�WKH�$/5$���,W�LV�WKXV�TXLWH
DSSURSULDWH�IRU�WKH�SURIHVVLRQ�RI�DQWKURSRORJ\�LQ�WKLV�FRXQWU\�WR�FRPPHQW�RQ�WKHVH�DVSHFWV
RI�WKH�UHSRUW���,W�LV�IXUWKHU�ILWWLQJ�WKDW�WKH�,QVWLWXWH��DV�WKH�&RPPRQZHDOWK·V�VWDWXWRU\�ERG\
FKDUJHG�ZLWK�WKH�XQGHUWDNLQJ�DQG�SURPRWLRQ�RI�$ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU�VWXGLHV
DQG�D�OHDGLQJ�UHVHDUFK�RUJDQLVDWLRQ�LQ�WKLV�ILHOG��DOVR�SURYLGH�FULWLFDO�LQSXW�WR�WKH�,QTXLU\�

7+(�352326('�6<67(0�2)�5(*,21$/�/$1'�&281&,/6

5HHYHV�UHFRPPHQGV�WKH�FUHDWLRQ�RI����5HJLRQDO�/DQG�&RXQFLOV��5/&V��WKDW�ZRXOG�EH
UHVSRQVLEOH�IRU�¶DOO�ODQG�XVH�PDWWHUV�LQ�WKHLU�UHJLRQV�DQG�IRU�UHJLRQDO�FR�RUGLQDWLRQ��LQ
FRQMXQFWLRQ�ZLWK�WKH�QHZ�1RUWKHUQ�7HUULWRU\�$ERULJLQDO�&RXQFLO·��17$&����7KLV�ODWWHU�ERG\
LV�SURSRVHG�WR�UHSODFH�WKH�1RUWKHUQ�/DQG�&RXQFLO�DQG�&HQWUDO�/DQG�&RXQFLO��5HHYHV������
��������7KH�5/&V�ZLOO�KDYH�DV�WKHLU�PHPEHUV�DQ\�$ERULJLQDO�SHUVRQ��ZKR�KDV�D�WUDGLWLRQDO
DIILOLDWLRQ�WR�DQ�DUHD�RI�ODQG�ZLWKLQ�WKH�UHJLRQ�RU�ZKR�LV�D�SHUPDQHQW�UHVLGHQW�RI�WKH�UHJLRQ
������DQG�QR�RQH�ZRXOG�EH�DEOH�WR�EHORQJ�WR�PRUH�WKDQ�RQH�5/&���7KH�SULQFLSOHV�EHKLQG
WKLV�UHFRPPHQGDWLRQ�OLH�LQ�5HHYHV·�GLVFXVVLRQ�RI�GHFLVLRQ�PDNLQJ�DQG�GLVSXWH�UHVROXWLRQ
������������+H�VWDWHV�WKDW�WKH�5/&V�ZLOO�EH�UHSUHVHQWDWLYH�¶DW�WKH�UHJLRQDO�OHYHO·�DQG�ZLOO
DFFRPPRGDWH�¶GHFLVLRQ�PDNLQJ�SURFHVVHV�WKDW�DFFRUG�ZLWK�WKHLU�WUDGLWLRQV��DV�WKH\�LQWHUSUHW
WKHP·�DV�ZHOO�DV�¶GLVSXWH�UHVROXWLRQ�WKDW�DFFRPPRGDWHV�$ERULJLQDO�WUDGLWLRQDO�SUDFWLFHV�DQG
SURFHVVHV·�������

������������������������������������������������
��+HQFHIRUWK�QXPEHUV�LQ�SDUHQWKHVLV�UHIHU�WR�WKH�5HHYHV�5HSRUW�
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8QGHU�WKH�FXUUHQW�$/5$�WKH�FDWHJRU\�RI�WUDGLWLRQDO�RZQHU�SOD\V�D�SLYRWDO�UROH�LQ�WKH
GHFLVLRQ�PDNLQJ�SURFHVV�DV�LW�PLJKW�UHODWH�WR�$ERULJLQDO�ODQG���$�/DQG�&RXQFLO�FDQQRW�WDNH
DQ\�DFWLRQ�ZLWK�UHVSHFW�WR�$ERULJLQDO�ODQG�ZLWKRXW�WKH�FRQVHQW�RI�WKH�WUDGLWLRQDO�RZQHUV
�VHFWLRQ������RI�WKH�$/5$��DQG�LW�LV�DOVR�UHTXLUHG�WR�FRQVXOW�D�ZLGHU�UDQJH�RI�SHUVRQV
LGHQWLILHG�LQ�WKH�$/5$�DV�¶DIIHFWHG�SHRSOH·��VHFWLRQ������E����/HJDO�WLWOH�WR�$ERULJLQDO�ODQG�LV
KHOG�E\�D�/DQG�7UXVW��FRPSULVLQJ�$ERULJLQDOV�OLYLQJ�LQ�WKH�DUHD�RI�WKH�ODQG��VHFWLRQ�����RI�WKH
$/5$����$�SURSRUWLRQ�RI�UR\DOW\�HTXLYDOHQW�SD\PHQWV��FXUUHQWO\������DUH�GLVWULEXWHG�WR�WKH
WUDGLWLRQDO�RZQHUV��DOWKRXJK�RWKHU�DIIHFWHG�SHRSOH�PD\�DOVR�EH�ILQDQFLDO�EHQHILFLDULHV�RI�WKLV
SURFHVV��$OWPDQ�����������

5HHYHV·�SURSRVDOV�GR�DZD\�ZLWK�WKH�FRQFHSW�RI�WUDGLWLRQDO�RZQHU�DOWRJHWKHU�DQG
VXEVWLWXWH�IRU�LW�WKH�FRQFHSW�RI�¶UHJLRQDO�UHSUHVHQWDWLYH�ERGLHV·���7KLV�LV�OHJLWLPDWHG�E\
IRUZDUGLQJ�WKH�YLHZ�WKDW�DQWKURSRORJLVWV��VRPH�RI�ZKRP�5HHYHV�DFNQRZOHGJHV�SDLG�D
IRUPDWLYH�UROH�LQ�WKH�GUDIWLQJ�RI�WKH�$/5$��IDLOHG�WR�LGHQWLI\�D�FRUSRUDWH�JURXS�ZLWKLQ
$ERULJLQDO�WUDGLWLRQ�DV�WKH�´RZQHUVµ�RI�WUDGLWLRQDO�ODQGV���������3URRI�RI�WKLV�IDLOXUH�OLHV�LQ
WZR�DUJXPHQWV���7KH�ILUVW�LV�WKH�OLWHUDWXUH�RQ�WKH�QDWXUH�RI�$ERULJLQDO�ORFDO�RUJDQLVDWLRQ�
ZKLFK�¶VXIIHU>V@�IURP�D�ODFN�RI�GHILQLWLRQ�DQG�DJUHHPHQW�DPRQJ�DQWKURSRORJLVWV�DERXW�ZKDW
VKRXOG�FRXQW�DV�´RZQHUVKLSµ·������DQG�D�JHQHUDO�LJQRUDQFH�RU�QHJOHFW�RI�¶$ERULJLQDO
WUDGLWLRQDO�SUDFWLFHV�DQG�SURFHVVHV�LQ�UHODWLRQ�WR�WKH�FRQWURO�RI�ODQG�DW�UHJLRQDO�OHYHOV·�������
7KH�VHFRQG�LV�D�SDUW�RI�WKH�ODQG�FODLPV�SURFHVV���7KH�/DQG�&RPPLVVLRQHU�ZDV�DEOH�WR�DGRSW
D�EURDG�FRQVWUXFWLRQ�RI�WKH�GHILQLWLRQ��RI�RZQHUV��RQO\�EHFDXVH�WKHUH�ZDV��LQ�IDFW��QR
FRUSRUDWH�ODQG�KROGLQJ�JURXS�LQ�$ERULJLQDO�WUDGLWLRQ�WKDW�FRXOG�EH�WKH�QDWXUDO�FRXQWHUSDUW�RI
WKH�GHILQLWLRQ�RI�WUDGLWLRQDO�$ERULJLQDO�RZQHUV��FRQVWLWXWLQJ�D�ORFDO�GHVFHQW�JURXS��LQ�WKH�$FW
��������'HVSLWH�WKHVH�DUJXPHQW�WKDW�SXUSRUW�WR�GLVFUHGLW�WKH�FRQFHSW�RI�¶WUDGLWLRQDO�RZQHU·
5HHYHV�UHFRPPHQGV�LW�EH�UHWDLQHG�IRU�WKH�ODQG�FODLP�SURFHVV���7KLV�DSSDUHQW�LQFRQVLVWHQF\
ZRXOG�QHHG�WR�EH�DGGUHVVHG���(LWKHU�WKH�WHUP�KDV�YDOLGLW\�RU�LW�GRHV�QRW���,W�FDQQRW�EH�YDOLG
IRU�RQH�SURFHVV��ODQG�DFTXLVLWLRQ��EXW�LQYDOLG�IRU�DQRWKHU��ODQG�PDQDJHPHQW��IRU�WKH�WZR
DFWLYLWLHV�DUH�LQWHU�GHSHQGDQW�DQG�VKRXOG�EH�XQGHUSLQQHG�E\�WKH�VDPH�SULQFLSOHV�LGHQWLI\LQJ
FRQWURO�DQG�RZQHUVKLS�

,Q�KLV�5HSRUW�5HHYHV�VSHQGV�FRQVLGHUDEOH�WLPH�DGGUHVVLQJ�WKH�ILUVW�RI�WKHVH
DUJXPHQWV���+LV�UHYLHZ�RI�WKH�DQWKURSRORJLFDO�OLWHUDWXUH�LV�H[WHQVLYH�WKRXJK�QRW�H[KDXVWLYH
�0RUSK\�������6XWWRQ����������������5HHYHV�VWDWHV�WKDW�DQWKURSRORJLVWV�ZHUH�PLVWDNHQ�LQ
WKHLU�XQGHUVWDQGLQJV��DSSDUHQWO\�IROORZLQJ�D�PRGHO�WKDW�ZDV�QRW�VXSSRUWHG�E\�WKH
HWKQRJUDSK\�DQG�SHUKDSV�PLVOHG�E\�LGHDV�ILUVW�SURPXOJDWHG�E\�5HY��)LVRQ�DQG�0U�+RZLWW�LQ
WKH�����V���5HHYHV�FRQFOXGHV�WKDW�¶UHJLRQDO�SRSXODWLRQV·�ZHUH�DQG�DUH�OLQJXLVWLFDOO\�FRKHVLYH
DQG�IRUPHG�FRPPXQLWLHV�WKDW�PDLQWDLQHG�FXOWXUHV�DQG�ZD\V�RI�OLIH�DW�D�UHJLRQDO�OHYHO�������
7KH�ORFDO�GHVFHQW�JURXS��5HHYHV�FRQFOXGHV��ZDV�D�VLQJOH�DQG�RIWHQ�HSKHPHUDO�SDUW�RI�DQ
DJJUHJDWLRQ�RI�FRQQHFWLRQV�ZLWK�ODQG�WKDW�WRJHWKHU�FRPELQHG�WR�PDNH�D�UHJLRQDO�JURXS�WKH
FRUSRUDWH�HQWLW\�ZLWK�UHVSHFW�WR�ODQG�RZQHUVKLS�

([WHQVLYH�DQG�VFKRODUO\�GLVFXVVLRQ�KDV�EHHQ�SURYLGHG�WR�WKH�,QTXLU\�RQ�5HHYHV·
GLVFXVVLRQ�DQG�FULWLTXH�RI�WKH�DQWKURSRORJ\�WKDW�XQGHUSLQV�WKH�$/5$���,Q�SDUWLFXODU
3URIHVVRU�+RZDUG�0RUSK\�KDV�DGGUHVVHG�PDQ\�RI�WKH�LVVXHV�LQ�GHWDLO��0RUSK\�������DQG�'U
3HWHU�6XWWRQ�KDV�SURYLGHG�D�GHWDLOHG�DQDO\VLV�RI�PDQ\�RI�WKH�LVVXHV�UDLVHG�E\�5HHYHV��6XWWRQ
��������%RWK�VFKRODUV�DUH�KLJKO\�FULWLFDO�RI�5HHYHV·�FRQFOXVLRQV���7KHVH�YLHZV��VKDUHG�E\
PDQ\�RWKHU�DQWKURSRORJLVWV��FDQQRW�EH�OLJKWO\�GLVPLVVHG���,W�LV�QRW�WKH�SXUSRVH�RI�WKLV
VXEPLVVLRQ�WR�UHWUDFH�JURXQG�DOUHDG\�ZHOO�FRYHUHG�E\�RWKHU�H[SHUWV�LQ�WKH�ILHOG���+RZHYHU�
VHYHUDO�SRLQWV�DUH�ZRUWK�KLJKOLJKWLQJ�
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$QWKURSRORJLFDO�XQGHUVWDQGLQJV�RI�ORFDO�RUJDQLVDWLRQ

7KH�YDULRXV�GHYHORSLQJ�YLHZV�DQG�HQVXLQJ�GHEDWH�DERXW�$ERULJLQDO�ORFDO�RUJDQLVDWLRQ�LV�ZHOO
NQRZQ�DQG�DGGUHVVHG�LQ�SDUW�E\�5HHYHV���$V�WKH�YLHZV�RI�DQWKURSRORJ\�DQG�DQWKURSRORJLVWV
PDWXUHG�D�NHHQHU�XQGHUVWDQGLQJ�GHYHORSHG�DERXW�WKH�SDUWLFXODU�QDWXUH�RI�ODQG�RZQLQJ
V\VWHPV���7KLV�LV�QRW�WR�VD\�WKDW�WKHUH�KDG�QRW�EHHQ�VRPH�FRQIXVLRQ�RQ�WKH�SDUW�RI�HDUO\
ZULWHUV�RQ�WKH�GHILQLQJ�FKDUDFWHULVWLFV�RI�WKH�EDQG��KRUGH�DQG�FODQ��ORFDO�JURXS�RU�ORFDO
GHVFHQW�JURXS�²�DOO�WHFKQLFDO�WHUPV�RI�WKH�GLVFLSOLQH�DQG�XVHG�RYHU�WKH�\HDUV�LQ�D�YDULHW\�RI
ZD\V���+RZHYHU��WKLV�GHYHORSPHQW�RI�WKRXJKW�RYHU�WLPH�VKRXOG�QRW�EH�PLVWDNHQ�IRU
FRQWLQXLQJ�FRQIXVLRQ���%\�WKH�WLPH�6WDQQHU�DQG�3HWHUVRQ�FDPH�WR�SURYLGH�WKHLU�LQSXW�WR�WKH
$/5$�VRPH�IXQGDPHQWDOV�KDG�EHHQ�PRUH�RU�OHVV�DJUHHG���7KLV�LQFOXGHG�WKH�FRQFHSW�WKDW�WKH
SULQFLSDO�ULJKWV�LQ�DQ�HVWDWH�ZHUH�KHOG�E\�PHPEHUV�RI�D�GHVFHQW�JURXS��YDULRXVO\�GHVFULEHG�
ZKR�KDG�D�SDUWLFXODU�VSLULWXDO�UHODWLRQVKLS�ZLWK�WKDW�ODQG���7KHVH�PHPEHUV�DOVR�H[HUFLVHG
XVXIUXFWRU\�ULJKWV�LQ�WKHLU�HVWDWH���+RZHYHU��WKH�ULJKW�WR�IRUDJH�ZDV�DFFRUGHG�WR�RWKHUV�ZKR
DOVR�XVHG�WKH�ODQG�DV�PHPEHUV�RI�D�ODQG�XVLQJ�JURXS��EDQG�RU�VRPHWLPHV�KRUGH��DQG�WKH
EDQG�FRPSULVHG�PHPEHUV�RI�WZR�RU�PRUH�GHVFHQW�JURXSV���7KLV�PRGHO�LV�DFFRPPRGDWHG
ZLWKLQ�WKH�$/5$���7KH�IDFW�WKDW�DQWKURSRORJLVWV��SDUWLFXODUO\�WKRVH�ZULWLQJ�ODWH�ODVW�FHQWXU\
RU�HDUO\�LQ�WKLV�RQH��PD\�QRW�KDYH�XQGHUVWRRG�WKLV�PRGHO�DV�FOHDUO\�DV�WKH\�PLJKW�LI�ZULWLQJ
WRGD\�GRHV�QRW�LQYDOLGDWH�WKH�FXUUHQW�XQGHUVWDQGLQJV�RI�WKH�GLVFLSOLQH�EXW�PD\�VHUYH�WR
LOOXVWUDWH�KRZ�WKLV�SUHVHQW�SRVLWLRQ�ZDV�DUULYHG�DW�

7KH�*RYH�FDVH�DQG�WKH�GHFLVLRQ�RI�-XVWLFH�%ODFNEXUQ

$�VHFRQG�SRLQW�IROORZV�IURP�WKLV���5HHYHV�FLWHV�%ODFNEXUQ�LQ�VXSSRUW�RI�KLV�FRQWHQWLRQ�WKDW
WKH�ORFDO�GHVFHQW�JURXS�LV�QRW�HDVLO\�GHILQDEOH�EHFDXVH�LW�GRHV�QRW�KDYH�FOHDUO\�GLIIHUHQWLDWHG
XVXIUXFW�ULJKWV�LQ�WKH�HVWDWH���������7KLV�GHYHORSV�IURP�D�IXQGDPHQWDO�PLVXQGHUVWDQGLQJ�RI
$ERULJLQDO�ULJKWV�LQ�FRXQWU\�DQG�WKH�ZD\�,QGLJHQRXV�SHRSOH�RUJDQLVHG�WKHLU�RZQHUVKLS�RI
FRXQWU\���%HFDXVH�LW�GLG�QRW�DFFRUG�ZLWK�$XVWUDOLDQ�(XURSHDQ�FRQFHSWV�RI�RZQHUVKLS�
%ODFNEXUQ�ZDV�DEOH�WR�ILQG�WKDW�WKH�<ROQJX�FODQV��WKH�GHFHQW�JURXSV��GLG�QRW�KROG
SURSULHWDU\�LQWHUHVWV�LQ�ODQG�������0RUSK\�������������,W�ZDV�WKLV�IDLOXUH�WR�DFFRPPRGDWH
$ERULJLQDO�FRQFHSWV�RI�RZQHUVKLS�WKDW�WKH�$/5$�ZDV�GHVLJQHG�WR�UHPHG\��WR�SURYLGH�VLPSOH
MXVWLFH�DQG�FRPSHQVDWLRQ�WR�D�SHRSOH�GLVSRVVHVVHG�E\�DQ�DOLHQ�UXOH�RI�ODZ���5HHYHV·
FRQFOXVLRQ�LV�RQH�WKDW�PD\�EH�FRQVLGHUHG�DV�FRLQFLGHQWDO�ZLWK�WKDW�RI�%ODFNEXUQ�DQG
GHSHQGV�IRU�LWV�GHIHQFH�RQ�D�IDLOXUH�WR�GLIIHUHQWLDWH�WKH�ODQG�KROGLQJ�ERG\��WKH�ORFDO�JURXS�
RU�RZQHUV�RI�WKH�HVWDWH��IURP�WKH�XVHUV�RI�WKH�FRXQWU\��0RUSK\�������������5LJKWV�WR�XVH
FRXQWU\�ZHUH�JHQHUDOO\�DFFRUGHG�WR�D�ZLGHU�JURXS�WKDQ�PHPEHUV�RI�WKH�ORFDO�JURXS�EHFDXVH
VXEVLVWHQFH�DFWLYLWLHV�LQYROYHG�PHPEHUV�RI�VHYHUDO�ORFDO�JURXSV��D�KXVEDQG��D�ZLIH��VLEOLQJV�
DIILQHV�DQG�VR�RQ����+RZHYHU��ULJKWV�WR�WKH�IUXLWV�DQG�SURGXFH�RI�WKH�HVWDWH�ZHUH�DOZD\V
DYDLODEOH�WR�PHPEHUV�RI�WKH�ORFDO�JURXS���7KH�$/5$�VHHNV�WR�DFFRPPRGDWH�WKHVH
XQGHUVWDQGLQJV�RI�$ERULJLQDO�ODQG�RZQHUVKLS�E\�GHILQLQJ�RZQHUV�DV�PHPEHUV�RI�D�ORFDO
GHVFHQW�JURXS�KDYLQJ�¶FRPPRQ�VSLULWXDO�DIILOLDWLRQV�WR�D�VLWH�RQ�WKH�ODQG·�DQG�KDYLQJ�D
SULPDU\�VSLULWXDO�UHVSRQVLELOLW\�IRU�WKDW�VLWH�DQG�IRU�WKH�ODQG·��$/5$�VHFWLRQ������7KH�ULJKW�WR
IRUDJH��$/5$�VHFWLRQ����LV�DQ�LQFOXVLYH�UDWKHU�WKDQ�DQ�H[FOXVLYH�ULJKW��WKDW�LV�WR�VD\
WUDGLWLRQDO�RZQHUV�KDYH�LW��EXW�VR�WRR�PD\�RWKHUV�ZLWKRXW�GHWULPHQW�WR�WKH�GHILQLWLRQDO�VWDWXV
RI�WKH�WUDGLWLRQDO�RZQHUV�

7KH�XQGHUVWDQGLQJV�GHYHORSHG�E\�DQWKURSRORJLVWV�RYHU�VHYHUDO�GHFDGHV�KDYH�EHHQ�FDUHIXOO\
VLWXDWHG�LQ�WKH�$/5$�LQ�RUGHU�WR�DFFRPPRGDWH�D�OHJDO�IUDPHZRUN�ZKLFK�FDQ�UHIOHFW�DQ
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,QGLJHQRXV�V\VWHP�RI�ODQG�RZQHUVKLS���5HHYHV�FRQVLGHUV�WKDW�LW�LV�IODZHG�EHFDXVH�LW�GRHV�QRW
DFFRUG�ZLWK�%ODFNEXUQ·V�LQWHUSUHWDWLRQ�RI�ODZ�DV�LW�FRXOG�EH�UHODWHG�WR�$XVWUDOLDQ�ODZ��WKH
YHU\�UHDVRQ�IRU�WKH�SDVVLQJ�RI�WKH�$/5$�LQ��������&RQVHTXHQWO\�WKH�DUJXPHQW�WKDW�WKH
DQWKURSRORJLVWV�LGHQWLILFDWLRQ�RI�WKH�ORFDO�GHVFHQW�JURXS�DV�WKH�SULPDU\�ODQG�RZQLQJ�JURXS�LV
D�ILFWLRQ�LV�IODZHG�EHFDXVH�5HHYHV�FLWHV�WKH�ODFN�RI�H[FOXVLYH�XVH�ULJKWV�DV�LQGLFDWLQJ�D�ODFN�RI
RZQHUVKLS���$ERULJLQDO�ODQG�RZQHUVKLS�GLG�QRW�RSHUDWH�LQ�WKH�VDPH�PDQQHU�DV�(XURSHDQ
$XVWUDOLDQ�ODZ�DQG�LW�KDG�WR�EH�XQGHUVWRRG�LQ�UHODWLRQ�WR�LWV�RZQ�QRUPV�DQG�YDOXHV���7KDW�LV
ZKDW�WKH�$/5$�DWWHPSWHG�WR�GR���0XFK�RI�WKH�HYLGHQFH��SDUWLFXODUO\�WKDW�HYLQFHG�LQ�WKH
OHQJWK\�ODQG�FODLP�SURFHVV�LQGLFDWHG�WKDW�WKH�ODQG�RZQHUVKLS�PRGHO�VHW�RXW�LQ�WKH�$/5$
DFFRUGHG�ZHOO�ZLWK�WKH�SULQFLSOHV�RI�,QGLJHQRXV�ODQG�RZQHUVKLS��QRW�ZLWKVWDQGLQJ�WKH�ZLGH
YDULHW\�RI�FLUFXPVWDQFHV��GLVSRVVHVVLRQ��FXOWXUDO�YDULDWLRQ�DQG�JHRJUDSKLF�GLYHUVLW\�RI�WKH
SHRSOH�WR�ZKRP�LW�ZDV�DSSOLHG�

7KH�VSLULWXDO�GLPHQVLRQ�DQG�,QGLJHQRXV�RZQHUVKLS�RI�ODQG

0XFK�KDV�EHHQ�ZULWWHQ�DERXW�WKH�SDUWLFXODU�QDWXUH�RI�WKH�UHODWLRQVKLS�WKDW�H[LVWHG�EHWZHHQ
$ERULJLQDO�SHRSOH�DQG�WKHLU�ODQG��IRU�H[DPSOH��%HUQGW�50��������0DGGRFN����������������
5HHYHV�FRQFHGHV�WKDW�¶ORFDOLVHG�UHODWLRQVKLSV�WR�ODQG�PHGLDWHG�WKURXJK�VDFUHG�VLWHV·������
ZHUH�LPSRUWDQW���+RZHYHU�KH�IDLOV�WR�XQGHUVWDQG�WKH�HVVHQWLDO�XQGHUSLQQLQJV�RI�WKH
PHWDSK\VLFDO�GLPHQVLRQV�LQ�$ERULJLQDO�ODQG�RZQLQJ�V\VWHP���,QVWHDG�KH�FRQFHQWUDWHV�RQ�KRZ
WKH�ODQG�ZDV�XVHG��VHHLQJ�WKH�VSLULWXDO�GLPHQVLRQ�DV�SHULSKHUDO�WR�WKH�LVVXH�RI�RZQHUVKLS
��������7KLV�ZRXOG�DSSHDU�WR�EH�RQH�RI�5HHYHV·�JUHDWHVW�HUURUV���7R�XQGHUVWDQG�WKH
,QGLJHQRXV�V\VWHP�RI�ODQG�RZQHUVKLS�LV��ILUVW�DQG�IRUHPRVW��WR�XQGHUVWDQG�D�VHULHV�RI
SULQFLSOHV�WKDW�UHODWH�SHRSOH�WR�WKHLU�ODQG�LQ�D�ERQG�WKDW�PDNHV�IUHTXHQW�UHIHUHQFH�WR�D
PHWDSK\VLFDO�FRQQHFWHGQHVV���7KLV�FRQQHFWHGQHVV�KDV�YDULRXV�PDQLIHVWDWLRQV�ZKLFK�LQFOXGHV
WKH�ZKROH�FRPSOH[�GRPDLQ�RI�WKH�VDFUHG��H[HPSOLILHG�DV�ULWXDO��VRQJ��ERG\�GHFRUDWLRQ��ULWXDO
REMHFWV�DQG�WKH�ZKROH�RI�WKH�ODQGVFDSH�DV�ZHOO�DV�VSHFLDO�SODFHV�ZLWKLQ�LW���:KLOH�LW�LV�WUXH�WKDW
D�SHUVRQ�LQKHULWHG�RZQHUVKLS�ULJKWV�LQ�WKH�FRXQWU\�RI�KLV�IDWKHU�DQG�KLV�PRWKHU�WRR��WKH
DFTXLVLWLRQ�RI�ULJKWV�LV�EHOLHYHG�WR�EH�D�FRQFRPLWDQW�RI�D�PHWDSK\VLFDO�UHODWLRQVKLS�EHWZHHQ�D
SHUVRQ�DQG�WKH�ODQG��ZKHUH�WKH�LQGLYLGXDO�LV�EHOLHYHG�WR�EH�WKH�HPERGLPHQW�DQG
PDQLIHVWDWLRQ�RI�WKH�HVVHQFH�RI�WKH�ODQG�LWVHOI���&RQVHTXHQWO\�D�WUDGLWLRQDO�RZQHU�LV�RQH�ZKR
KDV�D�FRPPRQ�VSLULWXDO�DIILOLDWLRQ�WR�WKH�ODQG�DQG�FRQFRPLWDQW�UHVSRQVLELOLWLHV�IRU�WKH�ODQG�
7KLV�XQGHUVWDQGLQJ�RI�WKH�UHODWLRQVKLS�WR�FRXQWU\�LV�QRW�HDVLO\�DFFRPPRGDWHG�LQ�$XVWUDOLDQ
QRWLRQV�RI�OHJDO�RZQHUVKLS���7KH�$/5$�VRXJKW�VXFFHVVIXOO\�WR�LQFRUSRUDWH�WKLV�WKLQNLQJ�DQG
EHOLHI�LQWR�WKH�SURFHVV���5HHYHV�GRHV�QRW�FRQVLGHU�LW�DV�D�SULQFLSDO�LVVXH�

7KH�FRQFHSW�RI�WKH�¶UHJLRQDO�FRPPXQLW\·

+DYLQJ�GLVPLVVHG�WKH�DQWKURSRORJLFDO�YLHZV�RI�WUDGLWLRQDO�ODQG�RZQHUVKLS�DV�EHLQJ
LQDGHTXDWH��5HHYHV�WDNHV�D�OHDS�RI�IDLWK�LQ�FRQFOXGLQJ�WKDW�WKH�FRQFHSW�RI�WKH�¶UHJLRQDO
FRPPXQLW\·�KDV�WKH�SRWHQWLDO�WR�SURYLGH�WKH�VWUXFWXUDO�EDVLV�IRU�GHFLVLRQ�PDNLQJ�RQ
$ERULJLQDO�ODQG���7KLV�LGHD�LV�GHULYHG�LQ�SDUW�IURP�WKH�VHOHFWHG�ZULWLQJV�RI�D�IHZ
DQWKURSRORJLVWV��QRWDEO\�0HJJLWW���������������DQG�KDV�EHHQ�VTXDUHO\�DGGUHVVHG�E\�0RUSK\
����������DQG�6XWWRQ��������������LQ�VXEPLVVLRQV�WR�WKLV�LQTXLU\���7KH�IDFW�LV�WKDW�WKHUH�LV
YHU\�OLWWOH�HYLGHQFH�IRU�WKH�H[LVWHQFH��DW�OHDVW�DW�D�SROLWLFDO�RU�FRUSRUDWH�OHYHO�RI�VXFK�ERGLHV
DQG�DVVHUWLRQV�WKDW�UHJLRQDO�JURXSV�DUH�OLQJXLVWLFDOO\�FRKHVLYH�RU�XQLIRUP�LV�FOHDUO\�ZURQJ
�0RUSK\�������������,W�DOVR�IROORZV�IURP�PXFK�RI�ZKDW�KDV�EHHQ�VWDWHG�DERYH��WKDW�WKH�UROH
RI�WKH�FRPPXQLW\��KRZHYHU�LW�LV�WR�EH�GHILQHG��LQ�UHODWLRQ�WR�WKH�ODQG�IRU�ZKLFK�LW�PD\�KDYH�
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XQGHU�5HHYHV·�SODQ��VWDWXWRU\�UHVSRQVLELOLW\��ZLOO�EH�FRPSOH[��GLYLVLYH�DQG�IUDXJKW��EHFDXVH
OHJLVODWHG�UHVSRQVLELOLWLHV�ZLOO�LQHYLWDEO\�FXW�DFURVV�WUDGLWLRQDO�UHVSRQVLELOLWLHV�

352326$/6�&21&(51,1*�$&&(66�72�$%25,*,1$/�/$1'�,1&/8',1*�7+(

5(029$/�2)�7+(�3(50,7�6<67(0

$QWKURSRORJLFDO�LVVXHV

5HHYHV·�WDNHV�LVVXH�ZLWK�WKH�&/&�VXEPLVVLRQ�WKDW�SHUPLVVLRQ�ZDV�UHTXLUHG�EHIRUH�SHRSOH
FRXOG�HQWHU�ODQG�EHORQJLQJ�WR�DQRWKHU�ORFDO�JURXS���������5HHYHV�FRQFOXGHV�WKDW�ZKLOH�VRPH
IRUPV�RI�SURWRFRO�ZHUH�REVHUYHG�DQG�SHRSOH�PLJKW�EH�GLUHFWHG�DV�WR�ZKHUH�WKH\�PLJKW�JR�
¶$ERULJLQDO�FXVWRP�GLG�QRW�DSSHDU�WR�LQFOXGH�D�FRPPRQO\�DFNQRZOHGJHG�ULJKW�WR�H[FOXGH
RWKHUV�IURP�ODQGV��H[FHSW�VDFUHG�VLWHV·��LELG�����7KHUH�KDV�EHHQ�FRQVLGHUDEOH�GHEDWH�LQ�WKH
OLWHUDWXUH�DERXW��WKH�QDWXUH�RI�SHUPLVVLRQ�DQG�WKH�H[WHQW�WR�ZKLFK�LW�LV�LQGLFDWLYH�RI�WKH�ULJKWV
RI�DQ�RZQHU��H�J��:LOOLDPV����������������������6XEPLVVLRQV�WR�WKLV�,QTXLU\�KDYH�DOVR
DGGUHVVHG�WKH�LVVXH�DQG�0RUSK\��LQ�SDUWLFXODU��KDV�SXW�IRUZDUG�WKH�YLHZ�WKDW�RQO\�WKRVH�ZKR
KDYH�WKH�ULJKW�WR�IRUDJH�FDQ�GR�VR��0RUSK\�������������%HDULQJ�LQ�PLQG�WKDW�WUDGLWLRQDO�ODQG
RZQHUVKLS�UHTXLUHV�DQ�DUWLFXODWHG�GLIIHUHQWLDWLRQ�EHWZHHQ�ODQG�XVH�DQG�ODQG�KROGLQJ��WKH
JLYLQJ�RI�SHUPLVVLRQ�DQG�WKH�UHTXLUHPHQW�WKDW�LW�EH�UHFHLYHG�LV�QHFHVVDULO\�FRPSOH[�
([FOXVLRQ�DQG�LQFOXVLRQ�LQ�WHUULWRULDO�DQG�UHVRXUFH�PDWWHUV�LV�GHSHQGHQW�RQ�QXPHURXV
FRQVLGHUDWLRQV��HQYLURQPHQWDO��FOLPDWLF��JHRJUDSKLFDO��HFRORJLFDO�DQG�RI�FRXUVH�SROLWLFDO�
2YHU�WKH�1RUWKHUQ�7HUULWRU\�GLIIHUHQW�UHJLPHV�RI�SHUPLVVLRQ�JUDQWLQJ�DOPRVW�FHUWDLQO\
RSHUDWHG���7KHUH�LV�VRPH�HYLGHQFH�WKDW�WKH�EHWWHU�ZDWHUHG�QRUWKHUQ�DUHDV��SDUWLFXODUO\�WKRVH
DGMDFHQW�WR�WKH�FRDVW��GHYHORSHG�D�PRUH�WHUULWRULDO�UHJLPH�WKDQ�WKRVH�GHVHUW�DUHDV�IXUWKHU
VRXWK���+RZHYHU��WKHUH�LV�PXFK�HYLGHQFH�WKDW�WUDGLWLRQDO�ULJKWV�RI�RZQHUVKLS�DOVR�LQFOXGHG
WKH�SUHURJDWLYH�RI�H[FOXVLRQ���,W�PD\�EH�WKDW�WKH�ULJKW�ZDV�VHOGRP�LQYRNHG��EXW�DV�D�SRWHQWLDO
VDQFWLRQ�LW�H[LVWHG�DOO�WKH�VDPH�

2WKHU�,VVXHV

5HHYHV�VXJJHVWV�WKDW�WKH�SHUPLW�V\VWHP�LV�D�KDQJ�RYHU�IURP�WKH�SDWHUQDOLVWLF�GD\V
ZKHQ�$ERULJLQHV�QHHGHG�D�SHUPLW�WR�OHDYH�WKH�5HVHUYHV��ZKLOH�QRQ�$ERULJLQDO�SHRSOH
UHTXLUHG�D�SHUPLW�WR�HQWHU�WKHP���������:KLOH�KDOI�RI�WKH�V\VWHP�ZDV�GLVFDUGHG��WKH�RWKHU�KDOI
ZDV�QRW���,QYRNLQJ�WKH�17�WUHVSDVV�ODZV�LV�VHHQ�E\�5HHYHV�DV�D�YLDEOH�DOWHUQDWLYH�ZKLFK
ZRXOG�GR�DZD\�ZLWK�D�GLYLVLYH��H[SHQVLYH��EXUGHQVRPH�DQG�UDFLDOO\�GLVFULPLQDWRU\�PHDVXUH�
ZKLFK�PDQ\�$ERULJLQDO�SHRSOH�RSSRVH���������:RRGZDUG�QRWHG�WKDW�RQH�RI�WKH�LPSRUWDQW
SURRIV�RI�RZQHUVKLS�RI�ODQG�LV�WKH�ULJKW�WR�H[FOXGH�WKRVH�ZKR�DUH�QRW�ZHOFRPH���:RRGZDUG�
������SDUD��������,W�IROORZHG�IURP�WKLV�WKDW�KH�UHFRPPHQGHG�WKH�DGRSWLRQ�RI�WKH�SHUPLW
V\VWHP�IRU�HQWU\�RQ�WR�$ERULJLQDO�ODQGV�

7KH�DUJXPHQW�WKDW�WKH�UHPHG\�RI�WUHVSDVV��DYDLODEOH�WR�DOO�$XVWUDOLDQV�LV�D�VXIILFLHQW
UHPHG\�DOVR�IRU�,QGLJHQRXV�SHRSOHV�XQGHU�WKH�$/5$�DVVXPHV�VHYHUDO�WKLQJV�WKDW�VKRXOG�QRW
EH�DVVXPHG���,W�DVVXPHV�WKDW�WKH�UHODWLRQVKLS�EHWZHHQ�,QGLJHQRXV�$XVWUDOLDQV�DQG�WKHLU�ODQG
LV�RI�WKH�VDPH�RUGHU�DV�WKH�UHODWLRQVKLS�EHWZHHQ�QRQ�,QGLJHQRXV�SHRSOH�DQG�ODQG���$V�ZH
KDYH�QRWHG�DERYH��WKH�IXQGDPHQWDOO\�VSLULWXDO�QDWXUH�RI�WKH�UHODWLRQVKLS�FUHDWHV�D�VHULHV�RI
REOLJDWLRQV�DQG�UHVSRQVLELOLWLHV�EHWZHHQ�$ERULJLQDO�SHRSOH�DQG�WKHLU�ODQG�ZKLFK�LQFOXGHV�D
QHHG�WR�FRQWURO�DQG�GLUHFW�WKRVH�ZKR�ZLVK�WR�FURVV�WKDW�ODQG���7KLV�LV�RIWHQ�EHVW�XQGHUVWRRG
LQ�UHODWLRQ�WR�VLWHV�DQG�SODFHV�RI�SDUWLFXODU�VSLULWXDO�LPSRUWDQFH��VRPH�RI�ZKLFK�DUH�EHOLHYHG
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WR�EH�VSLULWXDOO\�GDQJHURXV���/DQG�RZQHUV�KDYH�D�UHVSRQVLELOLW\�WR�ERWK�SURWHFW�WKH�ODQG�DQG
SHRSOH�IURP�VSLULWXDO�KDUP�WKDW�FRXOG�HYHQWXDWH�DV�D�FRQVHTXHQFH�RI�LOO�LQIRUPHG�RU
XQDXWKRULVHG�HQWU\�

5HHYHV·�SURSRVDO�DOVR�DVVXPHV�WKDW�$ERULJLQDO�SHRSOH�KDYH�WKH�UHVRXUFHV��WKH�VRFLDO
LQIOXHQFH�DQG�NQRZOHGJH�WR�SXUVXH�OHJDO�DFWLRQ�LQ�VXLWV�RI�WUHVSDVV���0DQ\�DUHDV�RI�ODQG
RZQHG�E\�$ERULJLQDO�SHRSOH�DUH�UHPRWH�DQG�KDUG�WR�SROLFH���3ODFLQJ�WKH�RQXV�RI�SURRI�IRU
WUHVSDVV�RQWR�$ERULJLQDO�SHRSOH�UHYHUVHV�WKH�FXUUHQW�VLWXDWLRQ�ZKHUH�WKH�ZRXOG�EH�YLVLWRU�WR
$ERULJLQDO�ODQG�KDV�WKH�UHVSRQVLELOLW\�WR�JDLQ�SHUPLVVLRQ���7KH�SHUPLW�V\VWHP�KHOSV�WR
HQIRUFH�DQG�HQKDQFH�SURSULHWRULDO�ULJKWV�RI�GLVSRVVHVVHG�SHRSOHV�DQG�WKLV�ZDV�VHHQ�DV�RQH�RI
WKH�LPSRUWDQW�SULQFLSOHV�XQGHUO\LQJ�WKH�SDVVLQJ�RI�WKH�$/5$�LQ�WKH�ILUVW�SODFH���7R�FKDQJH
WKH�SHUPLW�V\VWHP�ZRXOG�VLJQLILFDQWO\�GHWUDFW�IURP�WKRVH�IRXQGDWLRQ�SULQFLSOHV�ZKLFK
UHFHLYHG�ELSDUWLVDQ�VXSSRUW�LQ������

)LQDOO\��5HHYHV·�SURSRVDO�DOVR�DVVXPHV�WKDW�$ERULJLQDO�IUHHKROG�ODQG��DV�DFTXLUHG
XQGHU�WKH�$/5$�LV�UHJDUGHG�E\�PDQ\�$XVWUDOLDQV�ZLWK�WKH�VDPH�GHJUHH�RI�UHVSHFW�DV�LV�DOO
RWKHU�IUHHKROG�ODQG���&OHDUO\��JLYHQ�FXUUHQW�VRFLDO�YLHZV��LW�LV�QRW���7KHUH�SHUVLVWV�D�YLHZ
RSHQO\�HVSRXVHG�E\�PDQ\�WKDW�$ERULJLQDO�ODQG�LV�UHDOO\�SXEOLF�ODQG�ZKLFK�KDV�EHHQ
DSSURSULDWHG�WR�D�PLQRULW\���7KLV�UHYLVLRQLVP�LV�XQIRUWXQDWHO\�D�UHDOLW\��SDUWLFXODUO\�LQ�PDQ\
UHPRWH�DUHDV�RI�$XVWUDOLD���7KLV�DORQH�LQGLFDWHV�D�UHTXLUHPHQW�IRU�WKH�UHWHQWLRQ�RI�WKH�SHUPLW
V\VWHP�

5HHYHV·�FRQVLGHUV�WKDW�WKH�DEROLWLRQ�RI�WKH�SHUPLW�V\VWHP�ZLOO�UHVXOW�LQ�JUHDWHU�ORFDO
DXWRQRP\�LQ�WKH�SURFHVV�ZKHUHE\�GHFLVLRQV�DUH�PDGH�DERXW�ZKR�FDQ�DQG�ZKR�FDQQRW�HQWHU
SULYDWH�ODQG���,W�LV�KDUG�WR�VHH�KRZ�WKLV�FDQ�EH�WKH�FDVH�ZKHQ�WKH�FXUUHQW�V\VWHP�UHOLHV�KHDYLO\
RQ�WKH�SHUPLVVLRQ�RI�ORFDO�ERGLHV��FRPPXQLW\�FRXQFLOV�DQG�WKH�OLNH��EHIRUH�WKH�1/&�RU�&/&
ZLOO�LVVXH�D�SHUPLW���+RZHYHU��RQH�RSWLRQ�PLJKW�EH�WR�DOORZ�IRU�D�V\VWHP�ZKHUH�ORFDO
FRPPXQLWLHV�ZKR�FXUUHQWO\�FRQWURO�DFFHVV�FRXOG�GHFLGH�WR�FRQWLQXH�RU�GLVFRQWLQXH�WKH
SHUPLW�V\VWHP�

&21&/86,21

(PEUDFLQJ�FKDQJH�DQG�ZHOFRPLQJ�LPSURYHPHQWV�GHYHORSV�IURP�ZHOO�WKRXJKW�RXW
HYDOXDWLRQV�RI�FXUUHQW�V\VWHPV���5HHYHV�KDV�VXJJHVWHG��ZLWK�UHJDUG�WR�WKRVH�PDWWHUV
DGGUHVVHG�LQ�WKLV�VXEPLVVLRQ��D�UDGLFDO�GHSDUWXUH�IURP�H[LVWLQJ�SUDFWLFHV�DQG�D�VXEVWDQWLDO
UHIRUPXODWLRQ�RI�WKH�SULQFLSOHV�XQGHUSLQQLQJ�WKH�$/5$���'HVSLWH�FOHDU�DGYLFH�DQG
VXEPLVVLRQV�IURP�DQWKURSRORJLVWV�DQG�RWKHU�SUDFWLWLRQHUV�WR�WKH�FRQWUDU\��5HHYHV�KDV
DGRSWHG�D�SURSRVDO�IRU�D�IXQGDPHQWDO�UHWKLQN�RI�WKH�FRQVWLWXWLRQ�RI�WKH�ODQG�RZQLQJ�JURXS
WKDW�KROGV�ODQG�XQGHU�WKDW�$FW��,W�KDV�EHHQ�DUJXHG�KHUH�WKDW�PDQ\�RI�KLV�DVVHUWLRQV�DUH�LOO
IRXQGHG�RU�LQFRUUHFW���5HHYHV�KDV�VXJJHVWHG�WKDW�WKH�SUHVHQW�V\VWHP�RI�GHFLVLRQ�PDNLQJ�ZLWK
UHVSHFW�WR�WUDGLWLRQDO�RZQHUV�LV�XQPDQDJHDEOH��LQFRQVLVWHQW�DQG�LQHIILFLHQW���<HW��KLV
DUJXPHQWV�DUH�EDVHG�RQ�D�GRXEWIXO�FULWLTXH�RI�WKH�DQWKURSRORJ\�DQG�RQ�DVVHUWLRQV�DERXW
SUHVHQW�SUDFWLFH�ZKLFK�DUH�QRW�MXVWLILHG���7KH�/DQG�&RXQFLOV�KDYH�EHHQ�SURDFWLYH�LQ�VHHNLQJ
FKDQJH��LQ�HIIHFWLQJ�UHJLRQDOLVDWLRQ�SURJUDPV��ZKLOH�WKH�$/5$�LWVHOI�KDV�SURYHG�WR�EH
IOH[LEOH�LQ�SUDFWLFH�DQG�KDV�DFFRPPRGDWHG�D�ODUJH�YDULHW\�RI�GLIIHULQJ�FLUFXPVWDQFHV���0RVW
LPSRUWDQWO\��GHVSLWH�WKH�LQHYLWDEOH�GLIILFXOWLHV�DQG�FRQIOLFWV��ZKLFK�DUH�ERXQG�WR�EH�D�SDUW�RI
DQ\�SROLWLFDO�SURFHVV��3HWHUVRQ�������FLWHG�LQ�5HHYHV�������������WKH�$/5$�DSSHDUV�WR�KDYH
VXFFHVVIXOO\�DFFRPPRGDWHG�WKH�IXQGDPHQWDOV�RI�WKH�,QGLJHQRXV�V\VWHP�RI�ODQG�ODZ���7KLV
KDV�EHHQ�WUXH�QRW�RQO\�LQ�WKH�QXPHURXV�ODQG�FODLPV�EXW�LQ�WKH�DGPLQLVWUDWLRQ�RI�$ERULJLQDO
ODQG�LQ�UHODWLRQ�WR�PLQLQJ��GHYHORSPHQW�DQG�RWKHU�HQWHUSULVHV���7KH�EDVLF�FRQFHSWV�RI�WKH
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$/5$�DV�WKH\�UHODWH�WR�RZQHUVKLS�RI�ODQG�KDYH�SURYHG�WKHPVHOYHV�WR�EH�IOH[LEOH��ZKLOH
UHIOHFWLQJ�D�UHDOLW\�ZKLFK�DFFRUGV�WR�IXQGDPHQWDO�SULQFLSOHV�RI�$ERULJLQDO�ODQG�RZQHUVKLS
�0RUSK\����������

7KH�SULQFLSDO�RXWFRPH�RI�DGRSWLQJ�WKH�5HHYHV�VXJJHVWLRQ�WKDW�UHJLRQDO�ERGLHV�EH�JLYHQ
HIIHFWLYH�FRQWURO�RI�$ERULJLQDO�ODQG�ZLOO�EH�WKH�GHOLYHU\�RI�XQFHUWDLQW\���2QFH�WKH�WUDGLWLRQDO
V\VWHP�RI�ULJKWV�WR�ODQG�LV�GLVFDUGHG��SHRSOH�ZLOO�EH�DVNHG�WR�PDNH�GHFLVLRQV�DERXW�ODQG
ZKLFK��DFFRUGLQJ�WR�WUDGLWLRQDO�SUDFWLFH��WKH\�KDYH�QR�ULJKW�WR�PDNH���1RW�RQO\�ZLOO�WKLV�SODFH
WKHP�LQ�DQ�LQYLGLRXV�SRVLWLRQ��EXW�SHRSOH�ZLOO�EH�WHPSWHG�WR�WUDYHUVH�WKH�ERXQGDULHV�RI
,QGLJHQRXV�UHVSRQVLELOLW\�DQG�PDNH�GHFLVLRQV�ZKLFK�ZLOO�FRQWUDYHQH�,QGLJHQRXV�SUDFWLFH�DQG
SULQFLSOHV���7KH�UHVXOW�ZLOO�EH�GLYLVLRQ��GLVSXWDWLRQ�DQG�SRWHQWLDOO\��OLWLJDWLRQ���2QFH�WKH
DFFRUG�EHWZHHQ�,QGLJHQRXV�ODZ��VNLOIXOO\�UHIOHFWHG�LQ�WKH�$/5$��DQG�$XVWUDOLDQ�ODZ�LV
EURNHQ��WKHUH�ZLOO�EH�DQ�LQHYLWDEOH�FRQIOLFW�EHWZHHQ�RQH�VHW�RI�YDOXHV�DQG�ULJKWV�DQG�DQRWKHU�
1RW�RQO\�ZLOO�WKLV�VXEYHUW�WKH�RULJLQDO�LQWHQWLRQ�RI�WKH�$/5$��EXW�LW�ZLOO�UHVXOW�LQ�GHYHORSHUV
DQG�PLQHUV�EHLQJ�UHTXLUHG�WR�ZRUN�LQ�DQ�LQFUHDVLQJO\�XQFHUWDLQ�HQYLURQPHQW��DV�WKRVH�ZKR
DUH�UHFRJQLVHG�LQ�WUDGLWLRQDO�ODZ�VHHN�WR�UHPHG\�GHFLVLRQV�PDGH�E\�WKRVH�ZKR�DUH�QRW�
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5()(5(1&(6
$OWPDQ��-�������¶7KH�SURSRVHG�UHVWUXFWXUH�RI�WKH�$/5$�ILQDQFLDO�IUDPHZRUN��$�FULWLTXH�RI
5HHYHV·���3DSHU�SUHVHQWHG�WR�WKH�ZRUNVKRS��¶(YDOXDWLQJ�WKH�5HHYHV�UHSRUW���&URVV�
'LVFLSOLQDU\�3HUVSHFWLYHV·��������0DUFK�������&DQEHUUD�

%HUQGW��5�0�������7KH�6DFUHG�6LWH��7KH�:HVWHUQ�$UQKHP�/DQG�([DPSOH���$,$6��&DQEHUUD�

0DGGRFN��.�������<RXU�/DQG�LV�2XU�/DQG���3HQJXLQ��5LQJZRRG�

0HJJLWW��0�-�������'HVHUW�3HRSOH��$�VWXG\�RI�WKH�:DOELUL�$ERULJLQHV�RI�&HQWUDO�$XVWUDOLD��$QJXV�DQG
5REHUWVRQ��6\GQH\�

0RUSK\�+��������¶$�5HYLHZ�RI�WKH�DQWKURSRORJLFDO�DQDO\VLV�RI�WKH�5HHYHV�5HSRUW�DQG�WKH
FRQFOXVLRQV�GUDZQ�IURP�LW·��$18�&DQEHUUD�

5HHYHV�-�������%XLOGLQJ�RQ�/DQG�5LJKWV�IRU�WKH�1H[W�*HQHUDWLRQ��7KH�5HYLHZ�RI�WKH�$ERULJLQDO�/DQG
5LJKWV��1RUWKHUQ�7HUULWRU\��$FW��������$*36�&DQEHUUD�

6XWWRQ��3������¶$QWKURSRORJLFDO�6XEPLVVLRQ�RQ�WKH�5HHYHV�5HYLHZ·���6XEPLVVLRQ�RQ�EHKDOI
RI�WKH�$XVWUDOLDQ�$QWKURSRORJLFDO�6RFLHW\�WR�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�6WDQGLQJ
&RPPLWWHH�RI�$ERULJLQDO�DQG�7RUUHV�6WUDLW�,VODQGHU�$IIDLUV���$OGJDWH��6RXWK�$XVWUDOLD�

:LOOLDPV��1�0��������7KH�<ROQJX�DQG�WKHLU�/DQG���$�6\VWHP�RI�ODQG�WHQXUH�DQG�WKH�ILJKW�IRU�LWV
UHFRJQLWLRQ��$,$6��&DQEHUUD�

:LOOLDPV��1�0�������¶$�%RXQGDU\�LV�WR�&URVV��2EVHUYDWLRQV�RQ�<ROQJX�%RXQGDULHV�DQG
3HUPLVVLRQ·���,Q�1��:LOOLDPV�DQG�(�6��+XQQ��HGV����5HVRXUFH�0DQDJHUV��1RUWK�$PHULFDQ�DQG
$XVWUDOLDQ�+XQWHU�*DWKHUHUV���$,$6��&DQEHUUD��SS���������

:RRGZDUG��-�������$ERULJLQDO�/DQG�5LJKWV�&RPPLVVLRQ��6HFRQG�5HSRUW��$*36��&DQEHUUD�


