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Introduction.

This documenthasbeenwrittenasaresultofadvicefrom peoplewho belongto thethreefamiliesknownasthe
NyirranguMuayfamilies. Thesefamiliesarefrom FitzroyCrossing,which is in theKimberley regionof
WesternAustralia.Theoverall submissionhasbeenwritten in threesections.Thefirst sectionofthe submission
relatesto subparagraphA & B ofthetermsofreferenceoftheenquiry.It providestheevidenceofundesirable
outcomesthat occurasaresultofthevariousstructuresandpoliciesthat governmentagenciescurrentlyutilise.
Thesestrategiessetfamiliesagainsteachother.This resultsin thediss-empowermentofAboriginalpeople.
This following two sectionsofthedocumentrelateto subparagraphC oftheremsofreferenceoftheinquiry. It
providessomenewpotentialgovernmentagencyframeworkandpolicy suggestionsthatmightbetterservethe
AustralianGovernmentif it is seriousaboutaddressingtheissuesraisedin this document.



ATSIC
An ethicaland efficient systemof servicedelivery that provides transparency and accountability.

Preamble
As describedin thefirst sectionofthis documenttheNyirranguMuaypeoplehavefor thelastthreeyearsbeen
trying to achievevariousself-determinationobjectiveswithin thecurrentmodelofATSICservicedelivery. It is
out ofthefailure ofthecurrentstructuresto remedyourlegitimateconcernsthatthis documenthasbeenborn.It
is amodelthat seeksto addresstherightsofthefamily andtheindividual. Themodelsuggestedheredoesnot
pretendto beanationalremedy.It is designedto remedyproblemsspecificto ourregion.

Onethingthatis fundamentalthatis not takeninto considerationwhensettingup ATSICandNativeTitle
Tribunal administrativeprocessesis thefactthat eachfamily groupis in reality asovereignlandowninggroup
in it’s own right andshouldbe treatedaccordingly.Thestructuresandstrategiesincorporatedin thismodelhave
beenspecificallyformulatedascontingenciesthatmight addressthefailings ofthepresentsystemin regardto
thisproblem.Thepresentpracticeoflumpingmanyfamiliestogetherusinglanguageasa wayofdelineating
groupsresultsin anenvironmentwherecorruptandsometimesviolent individualsendup monopolisingthe
resourcesofthat organisationandmarginalizingthe familiesoutsideoftheirown families.This is theprimary
concernofNyirranguMuayfamiliesandit is aconcernthat is echoedright acrossthecountryin many
communities.Whatweseekto presenthereis amodelthatwill ensurethat eachfamily hasanequalandfair
opportunityto achieveself-determination.Thepresentdivide andrule modelwhich encourages/allowsone
family to walk overthetopoftheneedsofanotherfamily to achievecommunitydevelopmentobjectivesis a
causefor nationalshameon thepartoftheAustralianGovernmentwho developedthestructureandit mustbe
urgentlyaddressed.It resultsin the demoralisationofthemembersoffamilieswho aremarginalisedleaving
themvulnerable.As suchthepresentstructurescouldbeconstruedasbeingin violation ofcertainsectionsof
theUnitedNationsAnti GenocideConventionwhichAustraliasignedbackin 1946.

Anothermajorissueis thatoffundingparitywhencomparingmainstream“Work fortheDole” (WFTD)
schemesandAboriginalCDEP.CDEPandWFTD is fundedat asetrateperparticipant.CDEPoftenendsup
havingto fill thegapfor public transportandotherservicesthatwouldnormallybeprovidedby local shireor
city councilsin mainstreamAustraliawheretheWFTD schemesrun.Why is it thenthattheWFTD schemesget
roughly$4,000.00perparticipantandtheCDEPschemesget$3,000.00perparticipant?This is anobviousin-
equity thatneedsto beaddressedwith someurgency.If anythingtheCDEPschemesshouldbegettingmore
funding.Thecapon thenumbersofpeoplein eachregionwho canparticipatein CDEPschemesis also
somethingthatneedsto be addressed.Anotherissuethatneedsto beaddressedis the stigmaattachedto CDEP
asawelfarehandout.

If Aboriginalpeoplearegoingto beableto haveanopportunityto getaheadtherearesomeverybasic
strategiesthataregoing to needto beemployed.Someofthesemight includethetopicslistedbelow.

• PerformanceassessmentofpresentATSIC GranteeOrganisations.
• Developmentofanewmodel for servicedeliverythatensuresall familieshaveparitywhenaccessing

ATSIC fundingprogramsviaaPartnershipFacilitationService(PFS)
• Safeguardsfor PFS
• Distributionof fundingwithin aPFSandthefinancialautonomyoffamilieswithin a PFS
• Multi family infrastructure-equipmentpurchaseswithin aPFS
• Familyprojectsexpenditurecontingencies
• Family officeworkertraining
• Flexible servicedeliveryby PFSorganisations
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• Mentoringprogramto providetraining& otherassistance
• FundingparitybetweenCDEP& Mainstreamwork for thedoleprojects
• Transportwithin afamily groupasa separateprogram -

• Law andCulture
• Diet
• Accessto consumerservices

It is vital thatanynewsystemhascontingenciesthatensureindividualandfamily rightsareprotectedasan
integralpartofthe structure.Hereis anenlargedexplanationoftheabovelisted strategies.

• AssessmentofpresentATSIC GranteeOrganisations.LargecommunitybasedATSICgrantee
organisationsandpresentATSIC corporateCDEPgranteeorganisationsthatadministerfunding for
multiple familiesshouldbeassessedasto howsatisfiedeachmemberofeachfamily groupis with levels
of service,utilisationoffunding,communityprojectoutcomesandaccountabilityandanyother
indicatorsthat areof concernto people.

• Assessmentformat.A comprehensiveassessmentformatneedsto bedevelopedby aprofessional
organisationsuchastheAustralianBureauofStatisticsin consultationwith individualsfrom abroad
crosssectionoffamiliesin eachgeographicATSICregionpayingparticularattentionto familieswho
seethemselvesasbeingmarginalised.Onceanassessmentformathasbeenarrivedatin consultation
with familiestheprocessto completeformsshouldbeundertakenby independentpersonsfrom the
AustralianBureauOfStatistics(ABS). Thesepersonsshouldhaveno associationswith peoplefrom that
areasoasto ensuretheintegrity oftheresults.Thepeopleinvolved wouldneedto be speciallytrainedto
understandtheculturalandadministrativecomplexitiesthathaveled up to thepresentsituationof
nepotism& corruption.Safeguardswouldneedto beput in placeto ensuretheABS personaloperatein
a spiritofrealisingthesovereignrightsofeachfamily group.

• Recognitionoftheindividualwithin afamily. Provisionwouldneedto bemadein theform for each
individualto nominatethecommunitythat theywantto affiliate themselveswith soasto beableto
establishthe socialdynamicofcommunities.Peopleshouldalsobeableto registertheirother
subsequentinterestsaswell. Individualsmighthavelinks withpeoplefrom othercommunitiesthrough
family ormarriageorpreviousliving circumstancesofsomekind wheretheymight in thepasthave
spendaperiodoftimeatthat placeregularly.If apersonis a CDEPparticipantwith aparticularfamily
groupthentheywouldautomaticallyhaveregisteredtheirprimaryinterestwith that family group.The
surveyshouldbea sampleofacrosssectionofeachfamily groupwhereeveryonewho wantsto
participatehasthechanceto do so.Communityelders,teenagers,leadersandCDEPparticipantsshould
all haveanequalopportunityto beableto participatein thesurvey.

• Rightto breakaway. If oneormorefamily groupswantsto breakawayfrom a largeATSIC Community
GranteeOrganisationor acorporateCDEPbodythenthis beallowedto happen.

• PartnershipFacilitationService.Eachtownservicecentreshouldhaveanorganisationestablishedthat
providesfinancialandprojectmanagementservicesto family groupswho in effectbecomeATSIC
granteeorganisationsin theirownright. I will referto this organisationasa “PartnershipFacilitation
Service”(PFS).This could(with safeguards)evenbeasituationwhereanexistingCorporateCDEPor
otherCommunityGranteesimply changesit’s constitutionto allowfor eachoutstationgroupto bea
granteerecipientin theirownrightbut to havetheirmoniesmanagedvia aPFS structure.It wouldbe
theultimateresponsibilityofthat organisationto ensurethatappropriateassistanceis availableto ensure
thatall aspectsofthe administrationof grantsis availableto families.Chargesfor operatingthePFS
would beappliedonacostedperheadbasisto eachfamily dependingontheserviceswhichthe
communitycannotfulfil at anygiventime. Thepeoplewho operatethePFSwouldneedto beproven
performerswho canprovideanethical,efficientandcosteffectiveservice.Someofthestrategiesthat
might beableto ensurethatwasableto occurmight include:



o Distributionoffunding. Thedistributionofgrantfundingfor eachfamily groupcouldstill be
determinedby thenumberof CDEPparticipantsin eachofthosefamiliesthesamewayfunding
is presentlyallocatedasperCDEPparticipantnumberson aregionalandnationalbasis.There
maybesomecomplexitywith peoplewhomlike to movebetweentwo ormoredifferent
communitiesin termsofallocatingthatpersons$3000.00contributionto runningoftheoffice
andprojectcostsetc.This mightbe ableto beaddressedby havingtheamountofmoneysplit up
betweenthedifferentlocationsapersonstaysin dependinguponthepercentageoftimein an
averageyearthatpersonspendsin eachlocationtheylive in.

o FinancialAutonomy.ThePFSshouldhavea structurethat ensureseachindividual family within
thePFShastheultimatecontrol overtheuseofits funding. IE Thateachfamily becomesa
granteein theirownrightwith acknowledgementthattheyhaveto adhereto ATSIC rulesfor the
utiisation,managementandaccountingoffundinggrants.

o Multi family infrastructure-equipmentpurchases.ThateachPFSwhichpurchasesitemsfor the
benefitofall ofthegroupsin thePFSonly utilisesamountsoffamily grantswhereall ofthe
family leadersandparticipantsofeachfamily groupinvolvedagreeto thefundingbeingdiverted
for this purpose.Thattheuseofthis equipmentbeonanon-profitbasiswith themaintenance
costsbeingattributedaccordingto theutilisation ofthatequipmentby families. Thereshould
alsobesafeguardsto ensureall familieswho contributedto thepurchaseofthepieceof
infrastructureorequipmenthaveequalaccessandthat if it is damagedthroughneglectormisuse
by a specificfamily that theybesolely liablefor thecostofrepairs.Thatotherfamilieswithin
thePFSshouldbeableto buy equalsharesin thepieceofequipmentbaseduponit’s initial
purchasepriceandthat themoneyshouldbeequallyrefundedto all ofthefamilieswho
contributedto it’s purchase.Thatfamilieswho wishto utilise equipmentor infrastructureshould
beableto but theypaywhatis consideredto beanaveragecommercialleasecostfor thatuse
andthattheybesubjectto payingthecostofrepairsin eventofneglectormisuse.

o Familyprojectsexpenditurecontingencies.Thatthedirectionofa specificfamily groupbeacted
uponpreferablyonly afteraconsensusin reachedwithin that group.Thatif a consensusis not
ableto bereachedconcerningtheutilisation offundingfor a specificprojectpurposethatthe
moneybebrokenup equallyandbe allocatedto specificprojectsdependingon thesupportof
eachindividualparticipant.Forexample,threemembersmightwantagardenandtheotherfour
might wantacarandanotherfourmightwantboth. If thefundinglevel was$2000perheadthen
$10,000would go towardsthegardenand$12,000would go towardsthecar.

o Family officeworkertraining. Thateachfamily groupshouldhaveit’s ownoffice andthat
willing peoplenominatedby thefamily betrainedundermentorship’ssoastheycanundertake
all levelsofadministrationofATSIC grants.

o Flexible servicedeliveryby PFSorganisations.Thatservicedeliveryspecificationsandtraining
betailoredto the specificneeds,skills, andwillingnessofthe individualswithin that family
groupto engage.

o Mentoringprogram.ThattheAustralianGovernmentusenon-ATSICfundingto startupa
Mentorprogramwherepeoplewith skills areplacedto actasmentorswith individual family
groups.Thattheprimaryselectioncriteriaincludeapreviousbackgroundin socialjusticeand
that thesepeopleshouldbeableto demonstratea specialknowledgeofthevaluesandethical
complexitiesinvolved withworkingwith Aboriginalpeopleunderamentorshipcapacity.It
wouldbe ideal if thepeopleselectedalreadyhadaworkingrelationshipwith a specificfamily
groupthattheywantedto workwith. Thatif thesepeopledo nothaveadequateskills aroundthe
variousadministrativeresponsibilitiestheyaregoingto needto beableto passon thattheybe
giventrainingsoastheyareableto do soin aprofessionalmannerthat is in accordwithATSIC
funding guidelines.
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o Familydynamics& servicedelivery. Overtheyearsthesituationin relationto thespecificneeds
ofafamily groupis goingto change.Someofthesefactorsmight include:

• Theextentandsuccessoftrainingprovidedoverthatyear. -

• Thelossandgainofskills aspeopleleaveor enterthegroup.
• Thecompletionornon-completionofprojects.
• Theidentificationofnewcommunitydevelopmentpriorities.

Thesevariablesneedto beassessed,analysedandactedupon.A yearlyreportshouldbe
compiledby ABS staffthat encouragespeopleto confidentiallytalk aboutissuesthatconcern
them.Someoftheseissuesmight include: -

• Successoftraining.
• Problemsaroundcompletionornoncompletionofprojects.
• An audit ofthelossandgainofskills in thecommunity.
• Satisfactionlevelsofparticipantsandothercommunityresidentsin relationto whether

theirneedsareincorporatedinto theoverall communityplan.
• Satisfactionlevelsofparticipants& othercommunityresidentsin relationto the

communitymentorsinteractionwith thecommunity.
• Satisfactionlevelsofparticipantsandothercommunityresidentswith thePFSstructure.

In amoregeneralacrosstheboardsensetherearesomeissuesthatneedto beaddressedon aregionallevel in
termsoftheATSIC structureto makeit moreeffectivein it’s aim to provideaservicethatmeetstheneedsof
Aboriginalpeople.

• Safeguards.InthecaseofexistingorganisationsbecomingPFSorganisationstherewouldneedto be
specialsafeguardsto preventold patternsof corruptionandmarginalisationfrom occurring.

• FundingparitybetweenCDEP& Mainstreamwork for thedoleprojects.In mainstreamAustraliawhere
therearecitiesandtownseveryonehasaccessto public transport.In remoteAboriginal family situations
this is oftennotthecase.Thetransportrequirementsofpeoplefrom within thefamily groupfor getting
supplies,traditionalhuntingandculturalactivitiesandsocialactivitiesneedsto beaddressedasa
programthat doesnot impingeon CDEPfunding.

• CDEPvehicles.ThequestionoftheuseofCDEPvehiclesfor gettingsupplies,huntingandculturaland
socialactivitiesneedsto be addressedin aclear-cutway.Educationandtrainingaroundvehicle
maintenanceprocedures,andassistancefor peopleto beableto getdriverslicencesareothervital issues
thatneedto beaddressedwithin aCDEP.

o Transportto attainfoodandotheressentialday-to-dayliving requirements.In somesituations
thenearestsupermarketorfuel stationmightbe200km returntrip from anoutstationlocation.
In somecasesCDEPvehiclesneedto go into town to pick upmaterialsortools for projectsand
shoppingcanbedoneat thesametime. At sometimesthereis no needfor aCDEPvehicleto go
to townandthereis aneedto replenishvital supplies.Allowanceneedsto bemadeto ensurethat
theuseofCDEPvehiclesto getsuppliesis recognisedasa legitimateuseofthat vehicle.

o Transportfor Law andCulture. Theirneedsto be a specificfundingprogramthatis accessibleto
eachfamily groupto covercostsassociatedwith thelongtripstakeneachyearfor ceremonial
events.Therealsoneedsto befundingavailablefor extendedcampingtripsinto homelandsso
thatindividualscanlearnaboutcountry.

o Transportfor accessto consumerservices.Anothermajorissueis theavailabilityoftransportto
beableto accessvariousconsumerservices.Theability to beableto do banking,accesshealth
services,purchaseconsumerdurablessuchasclothes,white goods,entertainmentequipmentetc
in amajorservicecentrethatmightbe in excessof400 kmsawayis anotherissuethat needsto
beaddressed.Suchtripsmayneedto bemadeaminimumofthreeorfourtimesperyear.Each
regionshouldhaveoneormorebusesanddriverswhicharededicatedfor thispurpose.



• Diet. Anothermajorissueis theavailabilityof freshfoodsandeducationin learninghowto prepare
healthymeals.

• RegionalCouncil Representation.Thepresentregionalcouncil systemwhichonly allows for some
sixteenpeopleto sit oncouncil in any oneregionsuchasoursshouldbechangedsothat amananda
womanfrom eachfamily would havearight to attendmeetingsandvote.Eachfamily groupcould
nominateonemanandonewomanto sit onthecouncil.Ratherthantheregionsbeingsobig theycould
bebrokenup into subregionswhereeachtowncentresuchasDerby,orFitzroy CrossingorGibbRiver
hasa councilwhichperiodicallysitsin eachtown.Eachofthesecouncilscouldhaveamananda
womanwhocouldbeawitnessto theoutcomesfrom eachofthesemeetingswhenlargerarearegional
meetingsarerequired.Thereis no reasonwhyvideoconferencinglinks couldnotbe establishedsoasall
ofthesethreecouncilscouldnot sit atthe sametime to beableto voteon importantissues.

Sucharaft ofmeasuresasexpressedaboveallowfor peopleto beableto do themanythingsrequiredto ableto
realiseafull andmeaningfullife whatevershapeorform it might takefor thatindividual.

• Peoplewouldbeableto movebetweendifferentcommunitiesastheyneedto.
• Eachfamily’s rightsof accessto resourceswouldbeprotected.
• Eachindividualwould haveasayconcerningtheprojectdevelopmentathis orherplaceofliving.
• ThePFSstructurewouldallowfor eachfamily groupto beasovereignATSICgranteegroupin their

ownright preventingproblemsfrom occurringbetweendifferentfamilies.
• ThePFSstructurewouldbeefficientin termsofthesmallernumberofbodiesATSICwouldneedto

dealwith to monitorfundingofprograms.
• Multi family infrastructure-equipmentpurchasescouldbedonein away thatdid notcausearguments.
• Individualswould havecontrolofthedirectionoffamily projectswhichwould beamotivationalfactor

in encouraginggreaterparticipationin communityprojects.
• A PFSorganisationcouldeasilybedesignedto beresponsiveto thechangingneedsof afamily group.
• A communitydevelopmentstructurethat encouragesoutsidepeopleto enteracommunityasamentorto

provide logisticaltrainingandprojectssupervisionwill promotereconciliationandcrosscultural
learningfor all involved.

• FundingparitybetweenCDEP& Mainstreamwork forthedoleprojectswill provideanatmosphereof
equalitybetweenAboriginalandnon-Aboriginalculturesin Australia.

• Addressingtransportasaseparateprogramwill takepressureoff vehiclesthat arerequiredfor CDEP
purposes.

• A projectstructurethatpromotestheavailability offunding for law andcultureprojectswill helpto
providecircumstanceswhereknowledgecanbepassedonandmaderelevantandpeoplessenseof
cultural identityandselfesteemcanberaised.

• Oneofthemajorissuesbeingfacedby Aboriginalpeopleis earlydeathasaresultofpoordiet.
• Improvedaccessto consumerserviceswill leadto a standardoflife thathasbetterparitywith non-

AboriginalAustralia.
• Properrepresentationofeachfamily atregionalcouncilwill ensureequalaccessto informationand

decisionmakingprocesses.
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National Native Title Tribunal
An ethical and efficient systemofservicedelivery that provides equal rights to thoseenjoyedby non-
Aboriginal Australians.

Whenthe “Bunubafamilies” arementioned,we refer to thenineBunubaspeakingfamilieswho runBunuba
Aboriginal Corporation,JunjuwaCommunitymc,Bunubamc,BunubaPtyLtdand YarranghiCattleCompany,
fromFitzroy CrossingWesternAustralia.

Preamble
We donotpretendto suggestthatthesolutionsofferedin this documentareglobal solutionsthatwould suit the
needsofall indigenouspeoplein Australiatoday.It is up to eachindividual andeachfamily to work outwhat
will workbestfor them.Whilstwenotesimilaritiesthat otherpeopleareexperiencingrightacrossAustraliawe
speakprimarily abouttheissuesthatwetheNyirranguMuaypeopleare facingin theKimberley regionasa
resultofNationalNativeTitle Tribunal (NNTT) policiesandstructures.

TheNNTT policy thrustin thecaseofthevariousfamilieswho speaktheBunubalanguagein theKimberley
regionin WesternAustraliais adisgrace.Thethrustofthevariouscourtdecisionsto pushfor multi family
communityclaimsin preferenceto recognisingsovereignfamily claimswhich is forcing manydifferent
familiesto shareownershipoflandandresourcesis inconsistentandanomalouswith thepractiseofseparate
family ownershipoflandthatmainstreamnon-AboriginalAustraliansareallowedto enjoy. This is ablatant
caseofracialdiscriminationandassuchit is in breachofthespirit ofmanyhumanrightsprinciplesand
conventions.Thesecourtdecisionswerenotbaseduponthelaw andcultureofall Aboriginal& TorresStrait
Islanderpeople,theyarebasedupondecisionsmadein specificcommunitysettingsandtheyshouldnotbe
extrapolatedby theNNTT asbeingthenormright acrossAustralia.In manypartsofAustraliasovereignty
restedwith thefamily. This is certainlythecasewith theBunubaspeakingfamilies.In ourcasethoughthe
KimberleyLandCouncilandsomegreedypeoplefrom theBunubafamiliesconspiredtogetherto trickpeople
from threeotherfamiliesBunubafamiliesto signaffidavits sayingthatcommunitytitle existedovertopofthe
sovereigntyrightsofeachindividualfamily. Theelderswho signedtheaffidavits cannotreadsotheyhadto
takethework ofthepeoplewhom wantedthemto sign. Theymostcertainlywouldneverhavesignedthese
papersif theyhadhaveknownthattheywerein effecthandingtheircountryoverto thecorruptBunubapower
brokers.Whatweseeresultingfrom thesecourtdecisionsis a legitimisingofthedamagingsocialgroupings
thathavebeenforceduponpeopleasa resultofremovalfrom pastoralstationswhenslaverywasabolishedin
the late 1960’s.Thispolicy thrustofforcingmanydifferent familiesinto ghettovillagesontheedgeofrural
townsmightbeanadministrativeconveniencewhenit comesto administratingawelfareeconomybut it is
causinggreatdistressto peopleall overAustralia.Themajorityofthepeoplecaughtin theselarge,
economicallydepressedcommunities,especiallytheyoungergenerationarein effect caughtbetweentwo
worlds.Thedoorsto bothworldsareclosed.It is no longerpossibleto beableto enterinto therealmofthe
ancientpastandlive properway.Thefoodplantsandanimalsarelong gonesoevenif landwashandedback
returningto countryis notanoption.Traditionalculturalvaluesofsharingandmutualrespectareseenasbeing
at oddswith theselfishpostureandtheaggressivetacticsthatpeoplecurrentlyneedto employ in orderto be
successfulin gainingpowerandwealthin thevery competitiveenvironmentofcommunitiestodaywhere
familieshaveto fight eachotherfor limited resources.This is thevery essenceoftheforcesthataretearing
apartthesocialfabriconAboriginal communitiestoday.Neitheris theirbusinessorworkopportunitiesenough
in thecurrenteconomicenvironmentto beableto providefull employmentforpeoplein remoteregions. The
majority ofthepastoralleasesandlocalbusinessesarein thehandsofnon-Aboriginalpeople.Singlefamilies
controlthevastmajorityofthefewpastoralleasesthathavebeenhandedbackwhile the otherfamilieswho
own countryundertheleaseendupbeingmarginalised.



Thereis anargumentput forwardby theNNTT thatrecognitionofindividual family rightswould negatethe
ability ofanindividual to beableto participatein thecontrolofmultiple activitiesacrossa wholeregionthat
the individual mightbeableto claimlinks to aspeoplecanin thecurrentenvironment.This is amischievous
argumentthat fails to recognisethe equalabilities of Aboriginalpeoplein comparisonwith peoplefrom
mainstreamAustralianculturewho seemto beableto manageto beableto be involvedin morethanone
enterpriseat atime. If peoplearegoingto beableto havecontrolovertheirowndestinytherehasto be
structuresthat supportthefamily andindividualswithin thatfamily whichpresideoverthefalserightof a
family ora groupoffamilieswho standovertherightsofotherfamilies.Theremaybesomepeoplewhowill be
satisfiedto be involved in oneenterprisealone.Justthesameasin non-Aboriginalcultureit is up to the
individualto choosewheretheywantto investtheirinterestsandenergyin termsofbeingapartofthevarious
familiestheyhavevariouslinks with throughbirth andmarriage.Havinga diversityofoptionswheredifferent
enterprisesarerunby differentpeoplealsomeansthat individualswho do notgetalongwith peoplefrom one
family groupcanlink in withpeoplefrom anotherfamily grouptheyarecloseto in thesamegeographicregion
which is somethingthatis oftennotpossibletodaywith thepowerbeingin thehandsof asmall elite.

Thereneedsto beaclausein the actthat allows familiesto extractthemselvesfrom combinedclaimsin such
casesasourswherepeoplehavebeentrickedinto signingaffidavitsthatcontainfalseinformation.At present-
theNNTT hasno wayofbeingableto acton informationthat is presentedto themthat contradictsaffidavits
that assertcommunitytitle. Thepresentcourtdecisionsthat drivetheNNTT policy thrustto progresslarge
multi-family claimsthatreinforcethepowerstructuresofcorporationsthatarerunby violent andcorrupt
individualsattheexpenseoffamilieswho haveaclearcasefor individual sovereigntyis not ethical. It results
in thedemoralisationofthemembersofthefamilieswho aremarginalised.Suchpolicy outcomesfind the
NNTT in breachoftheUnitedNationsAnti GenocideConventionof 1946ofwhich Australiais asignatory.
Page14 of this documentillustratesthispoint.Australiais at greatrisk offurtherinternationalcondemnation
for it’s anti humanitarianpositionin regardsto indigenousrightsandopportunities.Thereis agrowing
groundswellof sympathyin thewiderAustraliancommunityfor amorehumanitarianapproachto NativeTitle
thatneedsto beaccommodatedby futurecourtdecisionsandchangesto theAct.

If theNNTT doesnot addresstherightsofthe family theyalsoruntherisk ofhavingto re-visitclaimsafter
theyhavebeengranted.It is nothardto imagineaninstanceofafamily ormorethanonefamily within a
particularclaim areawantingto challengea claimsvalidity asaresultof its failureto protecttherightsof
individual familiesandtheirlandownershiprights.Theinstancesofcorporationsactinginappropriatelyin
termsofdistributionof fundsorthesharingofpoweris well documentedin ourcaseandis anillustrationof
howvulnerablethepresentapproachto largeNativeTitle claimsis to future legalactions.

Therearesomegreatopportunitiesfor familiesto beableto regainaccessto their landover thenextfew
decades.Manypastoralleasesarecomingup for renewaloverthenextthirty years.Thereis muchwork that
needsto bedonein termsofplanningandstrategisingto preparefor this time whenpastoralistswill bestrongly
campaigningto beableto keeptheirleases.Thereneedsto beawell fundedmediacampaignto educatethe
mainstreamnon-AboriginalAustralianpublic aboutthelinkagebetweenthepastandthepresentin termsofthe
socialandeconomicproblemsthatAboriginalpeoplearefacingtoday.This campaignneedsto strongly
advocatethehandingbackofcountryasastrategythatwill allowAboriginalpeopletheopportunityto create
enterprisesthatwill enablethebreakfrom welfaredependency.Developmentoftrainingopportunitiesfor
Aboriginalpeopleneedsto bemadeavailablesothat individualscanmakethemostoftheseopportunitieswhen
thetimedoescomethat theycanwalkbackinto theirowncountry.Therealsoneedsto bestrategiesto ensure
that thereareopportunitiesfor thenon-Aboriginalpeoplewho haveownedandoperatedpastoralleasesin some
casesfor manygenerations.PastoralistsandAboriginalpeopleneedto startworkingtogethernowto develop
strategiesthat aregoodfor everyoneandfor theenvironmentalhealthofthecountryto preparefor these
changes.Theremaybearole forpresentleaseholdersin providingtraining forpeoplein themanagementof
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pastoralcompaniesunderthecontroloftraditionalownerfamily groups.This is goingto bea vexedissuethatis
going to takealot of carefulthoughtanda lot oftime if goodoutcomesaregoingto beachieved.

SomestrategiesthattheNNTT mightbeableto embarkonwhichwould helpto solvetheproblemsfacedby
indigenousfamiliesmight include:

• A programto createmapswhich identify thesovereignlandareasofeachfamily group.This program
shouldbecommencedassoonaspossible.

• A surveyof thewishesofindividualsandfamilies in regardto thequestionofwhethertheywouldprefer
to bepartofa joint multi family claim orwhethertheywould like to havea separatefamily claim.

• The landsthatarenotgoingto beclaimedfor nativetitle wherethetraditionalownershavedeceased
needto be identified.Thesepotentialleaseareascouldbemadeavailablefor leaseon theopenmarket
givingnon-Aboriginalpastoralistsanopportunityto purchaseapastorallease.To ensuremaximum
financialgainandopennesstheseleasesshouldbesoldwithin anopentenderprocesswherepeoplecan
raisetheirbidsin anauctiontypeofsituation;Any fundsaccruedfrom the saleoftheseleasesshouldgo
towardstheestablishmentandrunningoforganisationsthat assistAboriginal familiesto setup
enterpriseson landthatis handedback.

• A NNTT advocacyandfacilitationworking groupshouldbeestablishedto interactwith theDepartment
OfLandAdministrationandthePasturesBoardto altertheboundariesofpresentpastoralleasesto
matchthetraditionalseparatesovereignlandownershipareasoffamily groups.Whereafamily
landowningareaexiststhat extendstwo ormoreleasesthat areseparatelyownedtheareasshould
remainseparatetill theycanbeattainedfrom thethenlessee/sandconvertedto asingleleasetitle.

• LandsunderNativeTitle Claimthat areformally recognisedaspastoralleaseshouldhavetheir
classificationschanged.Therearemanyotherlanduseopportunitiesavailableto Aboriginalpeople
todaythatareoutsideofthenormalCattleandSheeprunningenterprise.Manyofthesecommunities
runCDEPprogramsunderwhichpeoplearebeingtrainedin eco-cultural-tourism,horticulture,
aquaculture,communityadministrationandmanyotherskills. Thesesortsofpossibilitieswill leadto
familiesbeingableto developfmancially viablebusinessopportunitieson smallerparcelsof landthan
whatis requiredto runaviablepastoralcompany.Thepasturesboardshouldbeplayingits partto assist
Aboriginalpeopleto breakawayfrom dependencyon welfareassistance.Enterprisessuchasthose
describedabovearemuchmorelabourintensiveandthereforetheyoffer greateremploymenteconomic
developmentgrowthopportunitiesfor Australia.As suchtheyshouldbesupported.

• Eachfamily groupwhichhasexistingNativeTitle shouldbeofferedseparatelandtitle andseparate
nativetitle.

• Repealingofthewiderrepercussionsofthe“Risk”, “Tilmouth” andWarddecisionsandtheiroutcomes.
• A newclausein theNativeTitle Act that allows for family groupsto beableto breakawayfrom

establishedclaimssoastheycanhaveseparatenativetitle.
• Fundingthatenablestheemploymentofexpertpeopleto dealwithun-resolvedissuesconcerningpast

landmanagementandaccountingpractisesthathaveoccurredasaresultofmarginalisationoffamilies
who shouldhavehadproximity to companiesorotherenterprisesthathaveoperatedon thatfamily’s
traditionalcountry.

• An extensionofservicesunderthepreviouslymentionedPartnershipFacilitationService(PFS)model
thatis specificallydesignedto provideflexible assistanceto establishvarioustypesoffamily enterprise
projectswouldprovideopportunitiesto beableto breakawayfrom welfareandCDEPdependence.

o This servicewouldbeableto utilisethe sameaccountantsfrom within thePFSmodelwho
wouldbeemployedto overseetheATSIC grants.

o This servicecouldutilise aschemethatis similarto theFederalGovernmentNewEnterprise
IncentiveScheme(NEIS) to developmanagementplansandbuild skills in thefamily business.

o Therewouldneedto bestrategiesto ensurethat all family membershadproximity to the
businessaccordingto theeffort theywishedto contributeto its operation.
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o Therewouldneedto besafeguardsto ensurethatdistributionofprofits wasequitableandethical.
o Therewouldneedto beavarietyoftrainingopportunitiesmadeavailableto individuals

dependingonpeople’sgoals.Forexample,tourism,pastoralism,contracting,treeplanting,land
basedoraquaculturefoodproductionetcarejustsomeoftheprojectsthatpeoplemight be
interestedin gettinginvolvedin.

Thepurposeof this submissionhasbeen:
• To providehardevidenceofthefailure ofthevariousgovernmentagencieswhenit comesto providing

structuresandpoliciesthatprovidetrueopportunitiesfor Aboriginalpeople.
• How easyit is to philosophicallydescribeandlink pastpractisesof genocidewith presentdaystructures

andpoliciesthathavethesamesort ofeffectandhowrecenthealthandcriminaljusticestatistics
provideconcreteevidenceofthis failure.

• How if a bit ofgoodwill wasexercisedon thepartofgovernmentagenciestherearepositivealternative
outcomesthatmightbeachieved.

• Thatthepresentsituationthat forcesfamiliesto shareresourcesandownershipoflandonly leadsto
conflict.

• ThatAboriginal familiesarewellplacedto beableto provideasocialandeconomicenvironmentthat
will providethebestpossibility ofsuccesstoday.

ClosingComment
Australiais acountrythatrelieson thegoodwill of its tradingpartnersin orderto beableto participatein a
sensitivetradeeconomy.Consumersandnationsall overtheworld arebecomingincreasinglyawareoftheir
ability to beableto makechoicesin termsoftheirbuyingpatternsthatin effectpenalisecountriesthat abuse
humanrightsprinciples.Australiais vulnerableto suchcriticismwith theUnitedNationsalreadyhaving
condemnedAustraliarepeatedlyoverthelastdecadefor its treatmentof indigenouspeople.Urgentactionis
requiredfrom governmentin partnershipwithAboriginalpeopleto bring aboutthelegislativeandstructural
changethatis requiredto deflectcriticism thatwill preventfurtherdamageto ourinternationalreputation.We
hopethat theAustralianGovernmentandtheAustralianpeoplewill acceptandunderstandwhatwearesaying
in thisdocument.Wedo notwantto criticiseexceptto beableto provethepointthatthereis anurgentneedfor
a wholeraft ofreforms.We seekto beableto buildstrongmutuallyconsentingrelationshipswith people
regardlessoftheirculturalbackground.We invite youto comeandsit with usfor awhilesothat wecan
togetherbegintheimportantwork requiredto bring abouttruereconciliation.

12


