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Introduction
This submissionto the Joint StandingCommitteeon ElectoralMattersof the Parliamentof
AustraliaconcernstheInquiry intothe2001FederalElectioninitiatedin May2002bytheSpecial
MinisterofState,SenatortheHonEricAbetz. Thesubmissionaddressesthetermsofreference
namely:

ThattheJoint StandingCommitteeon ElectoralMatters inquireinto andreporton
all aspectsoftheconductofthe2001 FederalElectionandmattersrelatedthereto.

Communityconcernover the integrityof theAustralianelectoralprocesshasgrownin recent
yearsdrivenbyreportsandcircumstantialevidenceofelectoralfraudin variouspartsofAustralia.

The ShepherdsonInquiry in 2001 into electoralfraud in Queenslanduncoveredevidenceof
fraudulentenrolment. Theconvenoroftheinquiry, HonTomShepherdsonQC,warnedthat

“...I do not considerthatthesmallnumberofpersonswhoengagedin thispractice,
asdisclosedby theevidenceat thisInquity,shouldnecessarilyleadtheAustralian
ElectoralCommission(AEC) or the ElectoralCommissionQueenslandto believe
thatsuchconductis relatively uncommon...Theseunlawfully castvotescanprove
decisiveinpolls wherethemarginbetweenwinningandlosingis small.“

Submissionsto previousinquiriesinto federalelections,notablybyDrAmy McGrathoftheH. S.
ChapmanSociety,havereportednumerousallegedfraudulentpractices.TheresponseoftheAEC
to theseallegationshasbeenunsatisfactorilycomplacent.TheAEC shouldbeableto guarantee
theintegrityofeverystageoftheelectoralprocessbuttheycannot,dueto inadequateprocedures
for producingelectoralrollsandforvoting atthepolling boothson electionday.

With currentprocedures,the AEC cannotpositively demonstratethe absenceof significant
electoralfraud. Fora healthydemocracyto functionit is necessarythat theelectoralprocessbe
aboveboardandbeseento be aboveboard. This is notpresentlythecase.

Above-the-line(‘group ticket’) votingwasintroducedby the thenFederalgovernmentin 1984.
This system,whichhasbeenhailedasgreatsimplificationto Senateandupperhousevoting,
removesvoterchoicein the allocationofpreferencesfor Senateandupperhouseseats. The
systemis opento abuse,sincepreferenceallocationsaregenerallynotknownbyvoters. Voting
integrityrequirespreferenceallocationsto bereturnedtothevoters- albeitin asimplerformthan
before1984.

Electoral Roll Integrity
Centralto theconductoffreeandfairelectionsis theintegrityoftheelectoralroll. It is therefore
essentialthattheintegrityoftheroll isnotcompromisedandthatall Australianshaveconfidence
in theaccuracyoftheroll. In everyareaoflife that is takenseriously,thereareproceduresand
identitychecksonindividualsto preventfraud. Forexample,toopenabankaccountortoreceive
publicwelfarepaymentsidentitychecksaremadeonindividuals.Eventohireavideorequiresthe
showingofsomeformofID (usuallyadriver’s licence).Almosteveryonein oursocietyaccepts
theneedfor this. Whythenis therenolegal requirementforpersonalidentitychecksandproof
ofresidencechecksfor individualsapplyingto getontheelectoralroll?

It hasbeensuggestedthat suchprocedureswouldbe unnecessarilycumbersomeandcostlyand
would discouragemanypeoplefromenrolling. Someslight inconveniencemaybecausedtosome
individuals,butthepeoplereadilyaccepttheneedfor identitychecksfor openingbankaccounts
andobtainingadriver’slicenceorpassport.Thisisthepricewewillingly payforprotectingmany
institutionsin oursocietyfromfraud. At presentanindividualwishingto enrolonlyhasto fill out
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theenrolmentorre-enrolmentcardwhichcanthenbewitnessedbyanybodywhoclaimsto know
theperson. Thecardsaretakenatfacevalueby theABC. No otherorganisationin oursociety
would acceptsuchaslacksystemofpersonalidentification,which is opento all sortsofabuses.
Thepurposeofthosewho maywish to defraudtheelectoralprocesswould be to changethe

outcomeof anelectionparticularlyin amarginalseat. This couldbedonein anumberofways:

• electorsin safeseatsre-enrollingataddressesin themarginalseat;

• enrollingnon-existentpersonsataddressesin themarginalseat;

• peoplewho arenotentitledto beelectorsenrollingat realaddressesin themarginalseat;

• peopleenrollingotherpeople’snamesatfalseaddressesin amarginalseat.

Thenumberoffalseenrolmentsdetectedby theShepherdsoninquiry isnot large,rangingfrom2
(Mundingburrain 1996)to 25 (Townsvillein 1996). This isnotunexpectedbecausetheexisting
systemisnotdesignedtopreventordetectfraud,but to sacrificeeverythingtomakethefranchise
asbroadaspossible.

The AEC attemptsto maintain the accuracyof the roll by datamining of its RMANS (Roll
MANagementSystem)wherenameandaddressinformationofall electorsis stored. Thisdata
setisdatamatchedwith otherdatasetsofCommonwealthandstateagenciesandwith a separately
maintainedRMANS AddressRegister(introducedin 1997). TheAddressRegistershouldpick
out enrolmentsmadeto non-existentaddresses,but not otherwise. This datamining anddata
matchingcanonlygiveanindicationoffraudif thenameisontheotherdatasets.Whatif it isnot?
Many Australiansarenotyet on socialsecuritydatasets. Wavingthewandof fancycomputer
technologydoesnot guaranteethe integrityof theroll.

Betweentheannouncementofan electionandthe closeoftheelectoralrolls, hugenumberof
peopleenrolor re-enrol.It is freelyadmittedby theJSCEMandtheABC, thatin thishectictime,
it is notpossibleto checkthe flood ofenrolmentpaperworkfor fraudulentenrolments.

Recommendation1

The solution to the wholeproblem of the integrity of the electoral roll is to have
prospectiveelectorsenrolpersonallyat the electoral office with proofof identityand
proofofaddress. To reducetheproblematelectiontime,widepublicityshouldbegiven
to the obligation of votersto keeptheir enrolmentup to date.

Voting Integrity
Voter identification

At thepollingboothtwo questionsareaskedofthevoter:first, “Whatisyourname?”andsecond,
“Haveyou votedbefore,today?” In casesofambiguity,thevotermaybe asked,“What is your
address?”Thereareno otherchecksonvoteridentity. Thenameismarkedoffontheroll andthe
personis allowedto vote. This procedureallowstheABC aftertheelectionto detectinstances
ofmultiplevoting. It doesnotpreventmultiple voting.

From the JSCEMreport on its Inquiry into the 1998 federalelection, there seemsto be a
breakdownin enforcingpenaltiesformultiplevoting. Of45 casesofmultiple(3 ormore)voting
detected,only 3 werebeinginvestigated.Accordingto theJSCEMreporttherewere966 cases
ofdualvoting in the 1998 electionwith 56% coming from voterswith anon-Englishspeaking
backgroundand13%werefrom peopleagedover70. IntheABC view, discussedin theJSCBM
report,it wasnot in thepublic interestto prosecutesuchcases.This meantthatabout300 cases,
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with no primafacieexcuse,werenoteveninvestigated.This seemsto indicateanattitudethat is
notconduciveto theintegrity ofthevotingsystem.

With no requirementto showID atthevotingbooth,thesystemiswideopento situationswhere
thenameofsomeoneelseontheelectoralroll isusedfalselyatthevotingbooth. Thismayprevent
thegenuinevoterfrom voting,(if thefraudoccursathis orhernormalvotingbooth)orresultin
thegenuinevoterbeingchargedlaterformultiplevoting(if thefraudoccurselsewhere).It would
be ofinterestto enquireoftheAEC if theyhavedetectedsuchpractices.With theelectoralroll
beingavailableto all candidates,thissortoffraudwould beeasyto do andvirtually impossibleto
find theguilty party,eventhoughpost-electiondetectionofmultiplevotingwould beeasy. The
potentialfor thissortof fraudto takeplacecouldbegreatlyreducedby arequirementfor ID to
be shownbeforethepersonis allowedto vote.

An alternativewould befor eachelectorto nominateorbe allocatedin advancea singlepolling
boothwheretheelectoris authorisedto vote. Anothervariantwould beto designatea single
pollingboothwheretheelectoris authorisedtovotewithoutpersonalidentificationandto require
positivepersonalidentificationatany otherpollingbooth.

Recommendation2

The Australian Electoral Commissionshould be requiredto implementan auditable
processthatpreventsmultiple voting by any elector. Possiblecontrols include: (a)
nominatinga singlepolling boothfor eachelectorat which he or sheis authorisedto
vote;(b) requiringpositivepersonalidentWcationbeforean electoris issuedwith voting
papers;(c) a combinationof the above.

Provisional Voting

In the 1998Federalelection,some183,000provisionalvotes weresubmittedbut only about
116,000wereacceptedforcounting. This raisesthequestionofwhetherthe67,000orsorejected
voteswere frompeopleattemptingto voteillegally. Therejectedvotesapproach1% ofthetotal
Australianvoteandin somemarginalseatscouldbelargeenoughto affecttheoutcome.

Thedeclarationvotesprovidedby provisionalvotersarecheckedagainsttheelectoralroll before
beingenteredinto thecount. Mostprovisionalvotesareallowedforpeoplewhosenameshave
beenremovedfrom theelectoralroll butwhoclaim to havemovedaddresswithin thedivision
withoutproperre-enrolment.This shouldbesufficientgroundto requirepersonalidentification
andproofofaddressoftheapplicantforaprovisionalvote.Again thereisno requirementto show
personalID orproofofaddress.Thefactthat over36%ofprovisionalvoteswererejectedand
not counted,is disturbingandindicatesthat somevoterswill attemptto defraudtheelectoral
process.

Recommendation3

The Australian Electoral Commissionshould implementa processfor requiring
personalidentWcationandproofofaddressbyanyapplicantfor aprovisionalvote.

In summary,becausetheintegrityoftheelectoralprocess(andtheperceptionthatit hasintegrity)
is integralto the functioningof a healthydemocracy,it is importantthat theshowingofproper
personalidentificationandproofofaddressbenecessaryin boththeprocessofenrollingandre-
enrollingon theelectoralroll, andin theprocessofvotingon electionday.

SenateVoting Above the Line
In the “Inquiry into the 1998 FederalElectionandMattersRelatedThereto”,2a numberof

3



submissionsadvocatedtheeliminationofabovetheline votingforthe following reasons:

• Ungroupedcandidatesareunabletohaveabox abovetheline. Thuswith well over90%of
peoplevotingabovetheline (94.9%in 1998),ungroupedindependentshaveaverydifficult
taskto attractenoughvotersto give themany chanceofbeingelected.

• The systemalsogivespolitical partiesagreatdealofpowerto directpreferencesnotonly
totheirownpartycandidates,butalsoto influencewhoelsegetsintotheSenate.Abovethe
line votingis usuallyablind votesincemostvotersareprobablyunawareof thegroup’s
proposedpreferencedistribution. Furthermore,providingthis information to electors
presentsconsiderablepracticaldifficulties.

Allowing political partiesto lodge preferenceallocationsthat are generallyunknownto the
electorateopenstheelectionprocesstomanipulationbystoogepartiesandcandidates.A genuine
partycanform astoogepartywith acatchynamein thehopeofattractingadditionalvotesforthe
stoogecandidatesanddirectingtheirpreferencestothegenuineparty. However,thestoogeparty
may deceivevoters by appearingto stand for issuesopposedby the party receiving the
preferences.

Becausethevoterhasno controloverpreferencesin thissystem,votingforaparticulargroupmay
havetheexact oppositeeffect to whathe or sheintended. Forexample,supposea“New Flag
Party”is formedto work forthereplacementoftheAustralianflagwith a newdesign. TheNew
FlagPartythenformsthe“SavetheFlagParty”thatclaimsto standforkeepingthepresentdesign.
TheSavetheFlagPartycouldlodgeapreferenceallocationdirectingpreferencestotheNewFlag
Party. Thelikely resultis thatvoterswould bedeceivedby this ruse.

CorruptionoftheSenateelectionprocessby stoogepartiesandcandidatescanbepreventedby
eliminating preferenceallocations by parties and requiring voters to indicate their own
preferences. Voters are familiar with indicating their own preferenceson the House of
Representativesballotpaper.Theonlysignificantdifficulty votersmayhavewithindicatingtheir
ownpreferenceson theSenateballotpaperis likely to bethelargenumberofnamesontheSenate
ballotpaper.

A simple remedywould be to allow votersto indicatetheir own preferenceseitherfor groups
abovetheline orfor individualsbelowtheline.

This systemwouldretainthebelow-the-lineoptionasatpresent.Theabove-the-lineoptionwould
simplyrequirethevoterto givepreferencesto all thegroupsabovetheline. Thenumberofgroups
is likely to be similar to thenumberofcandidateson a HouseofRepresentativesballot paper.
Senatevoting above-the-linewould thenbe aboutaseasyasHouseofRepresentativesvoting,
which is familiar to voters.

Voting above-the-linewould involve numberingall theboxesabove-the-linein thevoter’sorder
ofpreference.If”ungrouped”independentsareacceptedasSenatecandidates,theywould need
tobelistedbothaboveandbelowtheline. An alternativewouldbeto requireall Senatecandidates
to benominatedby aregisteredparty. Theballotpaperwouldthenlist thepartiesabovethe line
andthe individualcandidateorcandidatesbelowtheline.

Preferencesmarkedabovethelinewould first flow tocandidateswithinthepartyin theorderthey
areprintedon theballot paper,thenin a similarwayto candidatesin otherpartiesin theparty
preferenceorderindicatedby thevoter. In the figure on the following page,both votes are
equivalent.

Thissystemwould besimplerfortheAEC toadminister,sinceit wouldeliminatetheneedforthe
collectionofpreferencesheetsfromall thepartiestakingpartin theelection. It would savethe
ABC fromhavingtoprint largenumberswall chartsorbookletsshowingpreferenceallocations.
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Red Party Green Party Blue Party
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Red Party Green Party Blue Party
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Jim Jones Ian Mckay Jim Jones Ian Mckay
In this example of preferential voting above-the-line (left) and below-the-line (right),

both votes are equivalent

Recommendation4

The Senatevoting systemshould be changedto require votersto indicate their own
prefrrenceorder,eitherbygroupsabove-the-lineorbycandidatesbelow-the-line.The
presentsystemofrequiringpartiesto lodgepreferenceallocationswith theAECshould
be terminated.

Conclusion
Australia enjoysthe stability provided by oneof the world’s oldestconstitutionsand the
commitmentof thepeopleto theprocessesof democracy.Manyof theelectionprocessesused
aroundtheworld todaywerepioneeredin thiscountryandaresometimesdescribedoverseasas
the“Australianvoting system”.

However,thepriceof democracyisvigilanceandsomeaspectsof Australia’svoting systemfor
federalelectionsareopento abuseandcorruption. Cracksin the processmustbe recognised.
Whetherornot theseopportunitiesfor corruptionareculTentlybeingexploited,thecracksmust
be closed.The mainproblemareasarethe electoralroll, thevoting process,andthe preference
allocationsystemforthe Senate.

TheAustralianElectoralCommissionshouldberequiredby lawto guaranteetheintegrityof the
electoralroll andtheintegrityofthevoting system.The Senatevotingsystemshouldbechanged
torequirevotersto indicatetheirownpreferencesandeliminatepreferenceallocationsbyparties.
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