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PREFACE.

L

THIS memorandum has been compiled to explain the alterations
that are being made by the Income Tax Assessment Bill 1935
to consolidate and amend the Income Tax Assessment Act 1022-1934.

The elauses of the Bill are printed in their sequence on the left-
hand pages of the memorandum, and, on the right, are set out ‘the
corresponding sections of the present Commonwealth law. Brief foot-
notes are given explanatory of such of the proposed provisions as differ
in any substantial way from the terms of the present Act.

The sequence of the clauses in the Bill follows the arrangement in
“the model Bill ¢f the Royal Commission in order to achieve uniformity
with the States. This arrangement itself is a matter of considerable
importance, as it is designed to help the taxpaying public, as well as
officials of the various Departments, as often as they may be called
upon to refer to, Commonwealth and State Acts, by automatically
providing a ready reference to comparable sections.

" An effort has been made by the Royal Commission in the drafting -

to make -each section clear and conecise, and to avoid, so far
as the technicalities of an Income Tax Act will permit, sections
or sentences of undue length, which present difficulties of interpretation.
Although there are 267 clauses in the Bill, as contrasted with 100
. sections in the present Aet, both the Act and the Bill contain approxi-
" mately the same number of pages of printed matter. The larger number
of clauses in the Bill is due to the breaking down of some of the longer
and more involved sections of the present Act into shorter gelf-contained
" clauses for greater facility in reference and interpretation.

The explanatory notes are printed in reduced type.
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ANALYSIS OF CONTENTS

OF THE

2007

INCOME TAX ASSESSMENT BILL 1935

With references. to correspondmg provisions in the Incomne Tax Assessment

Act 1922-1934.

Sécbion in

Clause, e . . l . Page. existing Act.
PART I.—PRELIMINARY.
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3 Saving clause ' . 2 ‘e
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20 Income to be expressed in Australien currency 22 ..
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Short title.

Repeal,

Saving.

Bill,

A BILL

FOR

AN ACT
To consolidate and amend the Law relating to the

Imposition Assessment and Collectlon of a
Tax upon Incomes. :

E it enacted by the ngs Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, ag follows:—

ParT I.—PRELIMINARY,

1. This. Aet may bLe cited” as* the Incame Tax Assessment Act
1935,

2: The Acts specified in the first column of the Schedule io .,his
Act are repealed fo the extent respeetwely specified in the second
column of that Schedule: -

Provided that the Acts and parts of Acts repealed by this Act and
any regulations made under the .Acts or paris so repealed and in
foree im'mediately prior to the commencement of this Act, and any
Act relating to income tax which was in- foree prior to the eommence-
ment of ‘the Acts so repealed, shall, sub,]ect to this Act, eontinue, and
be deemed to have at all times continued, in forece for all purposes in
connexion with ineome tax payable for any financial year prior to
that eommencmg on the first day of July, One thousand nine hundred
and thirty-six:

Provided further that no alteration or -addition in or to any -
assessment made under any Act relating to income tax which was in
force prior to the commencement of the Aets so repealed shall be
made after the expiration of three years from the date when the tax

~ payable on the assessment was originally due and payable, unless the
" Commissioner is of opinion that there has been an avoidance of tax

and that the avoidance was due to fraud or evasion.

3. Nothing in this Aet shall affect the operation 'of the

- Commonwealth Debt Conversion Act 1931 or of sub-section (2.) of

section fifty-two B of the Oommonwealth Inseribed Stock Act 1911-
1932.@ -

{a) This clause preserves the existing comcessions in the Acts mentioned relating




Agt.

Sy

An Act to consolidate and ame 1d” the Law relating

to the Impositi on Assessment and Collection of

omjes.

vu

a Tax upon Inc oo
[Asseiited to 18th October, 1922.]
| ) E 1t 'e‘xﬂlé,e.‘té& bytheng’sMost ijc_e"lrleﬁtlﬁlajesty, the Senate,
§=) .:and the House .of Representatives. of the .Commonwealth of

&

Australia, as follows:— i<, .

Parr 1—PRELIMINARY.

1. This Act may be _c‘zited‘ as ti‘lié‘.,Im'z_ome Ta:c Assessment Act Short title.
1922-1934. ‘ ' . )

repealed :

Provided; that {thes Acts:Tepealed ‘by this Act shall, subject to
this Aet, -continue; and be deemed o have at all times continued,
in foree.for all purposes in conmexion with income tax payable for
any financial year prior to.the first day 6f July, Oné thousand nine
hundred and twentytwo: T 7 0

Rl

- Provided:further:that-no: alteration or addition shall be made
in or to any assessment made under any-such Act after the expiration
of three years from the date when the tax payable on the assessment
was originally due and payable, unless the Commissioner has reason
to believe that there has becn an avoidanee ‘of tax owing to fraud
or attempted evasion. 0 7 ' ' :

(B TAX ASSESSMENT ACT

2. The Acts seb forth (in the - First Schédule to- this Aect are Repenl

. to the libility to taxation of interest om Government securities.

4ULD

i e
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Taz gayatte 4. The application of section twenty of the Commonwealth Debt
on interest Conversion Acl 1931 shall extend to such Gommonwealth Treasury
Treaswy Bille.  Billy issued to banks in Australia, on or aftér the thirty-first day of
July, One thousand nine hundred_. and thirty-one, as the Awustralian
Loan Couneil, constituted in pursuance of the Schedule to the
Fingneial Agreement Velidotion Act 1929, determines.(@
Parts, 5. This Aet is divided into Parts and Divisions, as follows:—
Parr I l—PRELIMINARY
Parr: - IL —ADMINISTRATION

Pagrr III —LmBmY TO 'I‘mﬁon
Division 1.—General.’
Division 2.—Income—

Subdivision A—Assessable income genemlly

Subdivision B—Trading Stock.

Subdivision C—Business corried on pa’rﬂy in (md
partly out of Australia.

Subdivision D—Dividends.

Division 3.—Deduetions.
Division 4.—T.éases.
Division 5.—Partnerships.
Division 6—Trustees.
Division 7.—Private Conipanies.
Division 8—Life Assurance Companies.
Division 9.—Co-operative and Mutual Compames
Division 10.—Mining.
Division 11.—Interest paid by Gompa.mes
Division 12.-~Qversea Ships. "
Division 18 —Australian Business controlled abroad.
Division 14 —Film Business controlled abroad.
Division 15.—Insurance with Non-residents.
Division 16 —Averaglng of Incomes.
Division 17.—Rebates- on Tneome taxed abroad and on
business.income.

Parr . IV.—RETURNS AND ASSESSMENTS.

Parr  V.-—OBJEOTIONS AND APPEALS.
Division 1.—Constitution of Boards of Review.
Division 2.—Reviews and Appeals.

Parr VI—CouuEcTION AND RECOVERY OF Tax.

Papr VIL—PENAL PROVISIONS AND PROSECUTIONS.

PAR'I‘ VIIT —MISGELLANEO‘US

(a.) Thls clause repeats ‘section 11 of the Thcome Tax Assessment Act No. 23 of 1931.




' 3 Thls Aet shall be: d1v1ded mto Parts as follows —em

Act.

Part’ -7 :—Plehmmary
-Parg II —Admmstra.tl,on

Part III—Liability to Taxation:
‘ - - Division l:j«rGeﬁeraI.

. Division 2—Private Companies.

Part  IV.—Returns and Assessments.
- Part V. —Objections .and Appeals.

Part  VI—Colleetion and Recovery of Tax.
Part VII.—Penal Provisions.

Part VIII —Taxation Prosecutions.

Part IX.—Miseellaneous.

Parte.

4305 W |
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Definltions. 6. In this Aet, unless the contrary intention appears—

“agent ” includes—

(e¢) every person who in Australia, for or on behalf of
any person out of Australia holds or has the
control, receipt or disposal of any money belong-
ing to that person; and )

(b) every person declared by the Commissioner to be
an agent or the sole agent of any person for any
of the purposes of this Aect;

“ allowable. deduction ” means a deductmn allowable under
this Aect;

“ agsessable income ” msans all the amounts which under the
prowsmns of this Aect are meluded in the assessable
income;

“ agsessment ¥ means the ascertainment of the amount of
taxable income and of the tax payable thereon;

’

“ Australia ” ineludes the Territory of Papua;

“ business ¥ includes any profession, trade, employment,
voeation or calling, but does not include occupation as
an employee;

“ Commissioner ¥ means the Gommlssmner of Taxatmn,

“company ” includes all bodies or associations corporate or
unineorporate, but does not include partnerships;

“ dividend 7} includes any distribution made by a company to

: its shareholders, whether in money or other property, and

any amount cred1ted to them as shareholders, and inecludes .
the paid-up value of shares distributed by a company to
its shareholders to the extent to which the paid-up value
represents a capitalization of profits; but does not include
a return of paid-up capital or a reversionary bonus on a
policy of life-assurance;

“ exempt income *? means ineome which is exempt from income
tax and ineludes income which is not assessable income;

“ friendly society ” means a society duly registered as a
friendly society under any Act or State Act or under any
law in forcé in a Territory being part of the Cormmon-
wealth;

(a) This provision is now transferred to they more properly appear in clause 44
clause 25 of the Bill, dealing with the taxation of dividends. It
{d) The words “out of its profits ** have was necessary, however, to provide that a
been deleted from the revised definition, as dividend should not inelude a return of
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4. In this Aet, unless: the contrary dntention:appears :— Dofinitions,
- % Agent?"includes gvery-person whp in" Awustralia, for or on
o, behalfvof rany personi<oit-of Avstialia (i this section
L e ealléd # the prineipal ?);holds ‘or ‘hag the'éontrol receipt
T ivoridisposalTof - any- moniey » bélouging “to ‘the. prineipal,
- and- every:petson declared by the Commiissicfier to be an
- agént orthe sole agent for ‘any person for the purposes
of this Acty I A R

vre vl L
0S8 ineome derived
ustralia or else-

5%
from sources in Australia, , RS, AnG -
which is not exenipt from income tax tnder the provisions

Cof this A

P

“ Assistant Coriraissioner ” means the Assistant Commissioner
of Taxation;

- “ Avst¥alia 7 ingludes the Territofy of Papua: - <
-6 Busivissy “includes sy profession; trade; eniployment, voca-
Soion drseallingrs i s s vt L S

“ Commissioner.” -means -the Commissioner’ administering this
Aty e - STy :
“ Company ¥ includes "all bodies or associations- corporate or
- unineerporate, but does motiinclude partnerships: -
“ Dividend.” 'means any distributior made by a-company to its
shareholders, whether in money or other property, out of
its profits, and includes . the -paid-up value of shares
distributed by a cotiipany:to its shareholders o the extent
to which the paid-up value Yepresents the capitalization
of the whole or any part of the profits of the company, but
does not include a reversionary bonus on a policy of life
7 assur'ance-;, _ . o e s i g

paid-up capital. The words “gnd any = « distribution ” refér's“to‘amounts .eredited
amount credited to them as shareholders® a3 well as amounts paid, i
were inserted ‘to make it eclear that a ?

F.6029.—2
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“income from personal exertion” or “income derived from
personal exertion ” means income consisting of earnings,
salaries, wages, commissions, fees,- bonuses, pensions,
superannuation allowances, retiring allowances and retir-
ing gratuities®), allowances and grafuities.received in the
capacity of employee or in relation to amy services
rendered (™, the proceeds of any business carried on by the
taxpayer either alome or as a partmer with any other
person, any amount received as a bounty or subsidy in
carrying on a business(®), the ineome from any property
‘where that income forms part of the emoluments of any
office or employment of profit held by the taxpayer, and
any profit arising from the sale by the taxpayer of any
property acquired by him “for. the purpose of profit-making
by sale or from the carrying on or carrying out of any
profit-making undertaking or scheme, but does not
include—

(@) interest, unless the taxpayers prineipal business
eonsists ‘of the Iendmg of money, or unless the
interest is received in respect of a debt due to
the taxpayer for goods supplied or services

rendered by him in the course of his business;(@

or :

{(8) rents or dividends; .

“income from property ” or “income derived from property
means all income not being income from personal exertion;

“jincome tax ” means the income tax imposed as such by any
Act as assessed under this Aet;

“liquidator ¥ means the person who whether or not -appointed
as liguidator, is the person required by law to carry out
the winding-up of 2 company;

“Yive stock” does not inelude animals used as beasts of
burden or working beasts in a business other than a
business of primary produetion ;te _

“mortgage ¥ includes any charge, lien or encumbranece to secure
the repayment of money (@

{a) The definition as re-drafted makes
it clear that “ retiring ¥ qualifies hoth allow-
ances and gmtmtms The reference in the
present Act to amounts “ not paid in a lump
sum ” has been deleted, as it is considered
that retiring allowances and retiring
gratuities should be treated as income from
personal exertion, whether or not they are
pzid in 2 lump sum., Five per centum of
sllowances ‘and gratuities received in a
Tump siini &till remaine assessable income,
vide clause 26 {d).

{h) These words are designed to include
secret commissions. It has been held that
allowances in the nature of secret com-
missions are not subject to taxation under
the present Act, as they are mot made to
a person in the capamt_; of en employee.
The person receiving them is seldom an’
employee of the donor. There is no good
reason why such azmounts should not be

- treated as assessable income.
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“ Income from personal exertlon ¥ or “ineome derived by any

_ person fmm persnnal exertion ”? means income eonsisting

. of earnmgs, sa.lary, ‘wages, commission, fees, bonuses,

» superan_nuatmn allowances,. retlrmg allowanees

business carrlea on by the taxpayer elthel' a.lone Or as a
partner with any other pergon, and any income from any o
property ‘where the income forms part of the emoluments

nent of profit held by. t]1e individual

ipal busmess cons1sts of ‘the lendmg

the taxpayer s xp 11
of roney, and does not include rents and dwldends-

" “Income:-from property ?:or “income derived from property
means all incoime not derived from pérsonal exertion;
.- % Lncome--tax ¥ miéans; the income tax maposed a8 sueh by
: anyAct asvdssessed ‘under this Act ;. .
N quuldator\” means the ‘personiwho, Whether or not appomted
a8 Heuidator, is-the ‘person requu'ed by law’ to carry out
tle mndmg-up of a company,

i Mortga.ge ? ineludes "any, eharge lien, or encumbranee to
o geeurs’the repayment ofmoney -upon which interest is
payable;’ and- any .¢ollateral or - supplementary agreement,

" whether in' writing: or: otherwise, and whether or not
‘it be one whereby the terms of any mortgage are. varied

(c) These words ma,ke the mtentmn of' their case, the difficulty of identifying thess

the law .clear thai such receipts are fo bo
trénted 48" persnnal exeértion Income. -

; () Under this . definition, s
recewed in, mspeet of trading debts will he
treated as income - from personal exgrtion,
thd . net- as:
under the present” Act,

“le} . This definition conﬁnues the existing

(‘ommonwea.lth practice except in regard to
live stock- used as working leasts and
beasts of burden by prlma.ry producers In

. interest -

“inegme” from - property .as-

animals and also the necessity of account-
ing ‘for any sale of the possible maturaf
increase, make it desirable in the interests
of simplicity to bring working beasts and
beasts of burden into the live stock schedule.

(f) The second portion of the definition
of “mortgage”, as set out in the present
Act, has, in thé Bill, been transferred as
sub-clause (5) of c]a.use 262, to which it
relates.
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“non-resident ¥ means a person who is not a residemt of
Australia ;@

“paid” in relation to dividends inecludes credited or
distributed ;

“ partnership ” means an association of persons carrying on

business ag partners or In receipt of income jointly, but
does not inelude a eompany ;(®

person ” includes a eompany;

“ previous Aet” means the Income Tax Assessment Act 1922
and when considered in relation to any time means that
Aect, or, if it has been amended, that Act as amended as in
foree at that time;

“primary production” -means production resulting directly
from the enltivation of land or the maintenance of animals
or poultry for the purpose of selling them or their bodily
produce including natural inerease, and includes the

“manufacture of dairy produce by the person who produced
the raw material used in that manufacture;©
“ relative ¥ means a husband or wife or a relation by bloed,
marriage or adoption ;(®
* regident ? or “ resident of Australia” means—
{a) a persou, other than a company, who vesides m

Augiralia and includes a person—
(i) whose domieile is in Awustralia, unless the
Commissioner is satisfied that his per-
~manent place of. abode is outside Aus-

tralia; or

{ii) who hag actually been in Australia, con-
tinuously or intermittently, during more

than ome-half of the year of income;’

unless the Commissioner is satisfied that

(a.) The term “mnon-resident” has been

substituted throughout the Bill for the.

terin  absentee ” as used in the present Act.
(b} Following the recommendation of
the Royal Commission on Taxation that the

purpose for which a partnership is formed
should not be the deciding fdetor in deter-
mining its bona fides, but that the test
should be whether, in fact, the partnership
is bona fide or fictitious, that part of the

-~

fj‘)i
]

e e
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Act.

or supplemented, or the due date for the payment of
money secured by mortgage is altered, or an extension
of time for payment is granted;

« Absentee” means a -person who is not a resident of
Australia;

“Paid” in relation to dividends includes credited and dis-
tributed; '

% Partner 7 includes a beneficiary in a trust which is a partner-
ship for the purposes of this Act;

“ Parinership ” means an association of persons carrying on
business as partners or in receipt of ineome jointly, and
ineludes a trust created by any person in respeet of
any income or income producing assets under which
relatives by blood, marriage or adoption of that person
are entitled to the whole or any part of that income or of
the income derived from those assets, and which in the
opinion of the Commissioner was created for the purpose
of relieving that person from any liability which would
have arisen under this Aet if the trust had not been

_ created, but does not include a company;

“ Person 7 includes a company;

-« Preyious Aet” means the Income Tax Assessment Act 1915
. and when used in relation to any time means that Aet
as in force at that time;

“ Regident ” or “ Resident of Australia ” means—
(a) a person, other than a company who resides in
Australia and includes a person—

(i) whose domicile is in Australia unless the
Commissioner is satisfied that his per-
manent place of abode is outside Aus-
tralia; or

(ii) who has actually been in Australia, con-
tinuously or intermittently, during more
than ome-half of the finamneial year im
which the income the subject of assess-

12023

" Absentes ',

defnition in the present Act which relates {c} The substance of this definition
to the ereation of partaerships for the pur- appears in sections 5a and 23(1) (g) of

pose of relieving a person from Hability to the present Act.

taxation has been deleted from the definition {d) This definition appears in the present
of * partnership”. : Act in sections 20 (2) and 31a(l).

1

e
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his usual place of abode is outside Aus-
tralia and that he does not intend to
take up residence in Australia; and

(b) a company Wlnch is 1ncorpora.ted in Austraha or
which, not being mcorporated in. Australia,
carries on. business.in Ausiralia, and has either
its central management and. eontrol in Australia,
or its voting power controlled by shareholders
‘who are res1dents of Austra,ha,

« shareholder ”? ingludes: member or stockholder

“ special property ta.x » means the further mcome “tax, if any,
1mposed as a percentage of that’ part_ of" the taxable
income of any perSOn W]Zl.l{‘.ll ""attrl uta.ble to ineome
derived by lum—“' L )
‘ {a) from. property, ) '
(bl by wayiof;interest, drvrdends arents or royalties,
whether .derived: from:. persona.l exert}.on or from
property, and: o on o foert e
(c) inm the ‘courée’ of- carrying on & busmess, if the
ineome is of such ‘a: clasy that; When it is derived
otherwise than in the dourseof carrying on a
business, it is income from property ;¢ :

o taxable income ¥ means the amount remaining after deduect-
ing from the assessable income-all allowable deductions;

“ taxpayer ”’ means a person derlvmg ineome ;{0

“ trading stock * ineludes anything produced manufaetured
acquired or.purchased for purposes of manufacture, sale
or exchange, and also mcludes live stock ;(e)

trustee’ by act of - partles by order, or deelaratlon of a
court, or by operaticn of Taw;: ‘inecludes—

(a) an executor or admmlstrator guardian, commlttee,
recewer,

(?J) every persoh evmg .or takmg upon himself ‘the
-administiation or control of income affected by
any-- express 0 ,imphed trust, or actmg in any

... .fiduciary, : c&pa ‘1ty, or havmg the possessmn,

.-, .control or management of the i intome of a. person
_ under any legal or other dlsabﬂlty, '

RPN

(a) This” deﬁmtmn has “béen clerlﬁed ini Gommwswnet of
y e eriticism of the High Court (b} This definiti
in tha'case, of- the Vietoris: Pmk - Rering fe.c111tate drafting s
and Recreativn Grotids ‘Co. Iid. v. Federal to be used in referr
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. ment . was: derived:unless: the Commis-
... sloner, is satisfied that his usual place

R :; "i<"; FE B R 2% o £ AR e . d -
’ of abode is outside Australia and that
1Ty IR hexgugsif:B\'Ot
. in Aust

. s e ~ i1h LA :
cecions ()., company, which is incorp

FlaaEr N

“ Sharehol_(_ier;” inelud

sed 55 8 percentage of

orated in, Ausiralia, or

which, no being ineorporated .in. Australia,
carries on business in Australia and has either
. its' central management and .eontrol in Australia,

who-are. residents of Australiaz. .. -

i or - its : woting: power -controlled: by -shareholders

LRSS N b
persom—

(@) from property;
(b) by way of interest, dividends, rents or royalties,

ity g ot e

whiether: ‘derived frofn personal exertion or from
,pl'cl [ET ey e 2 .

ses o (p)ind - thiecourse fof ‘carrying on a business,” Where

the income is of such a class that, if derived

" . otherwise than.in.the course of: carrying.on a

. business.it: wounld be .income from. property;

!
]

»+ @iPgxables indorie” Tedns’ the amount ‘ofiréomé remaining

atter all deductions allowed by this Aet hive beer tgde;

..+ Taxpayer,” means:any:person. chargeable

with dneome. tax; . -

e i ding Stodk ? edns anytling prodiiced, manufsétired,

I
acquired -or purchased for purposes of manufgetire, sale
¢ i wils ial D

rustes

7 oo opsezehange

REZ ORIy

T gtitah

of._a .court, or by operaftion .of law, .includes—
SNl ot e LAREL PSS SR AEL R s o F

(). ansexecutor oradministrator, guardian; committee,

it £

Taniiig

38 additioh to every person a

ed .ox co
e s T g T g gRe T gt L :
ed “trustee by act of parties, by order, or declaration

i
o

receiver or liquidator;and i »« oo woien. s S

o st (D)-every, person:having .or staking: upon-hiibself the

adminis,tra.ﬁion_:m:;;-cpntrql:é of:income. affected by
... /any«-express:or- implied ;trust;-or-actingin:any.

fduciary . ;capacity; or.having.-the . possession;
;contrnl;or;~;management-'o:f ithe:income of & person.

-« -xndérany legal: or-other.disability s o ss o1 2.

ineome ‘tax.

"{¢). By.teason of the proposal o fax
sales. of " Jive stoek,, including the

- T oI LI LR Spp AR R TAM L ia Tt LR A RIS TV \ - N
¢ who may not be chargeable with - breeding stock whether or mot sold in &
B - wwalk-in -walk-out -sale; it- is-mecessary to

I, extend the definition of trading stock, fo
of. incluide Tive stodk. (seo note fo clanse 36(1) ).

Aty A
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Taxpayer -
resident in
Territories,

qumissloner.

Bécond
Commisefoner,

Powors of
Second .
Commissioner,

JAet, o o

~Seeond”

Bill.

“year of income ” meang—
() the financial year next preceding the year of tax;
or
(B) the aceounting” périod, if any, adopted under this
- Act' in leéu of that financial year;

*“year of tax ” means the finanéial year for which income tax
e iS_leviedi.w"::';: LA
- T—(1) This ~Act shall: extend. to the Territories of Papua,
Norfolk Island andfiNeWi"Gulinea;’sblit>'sha]l~ﬁbt‘f apply to any income
derived by a resident:of:those Territories from sources within those
Territories. el e ety e ttag Y anbie L ib :
(%) Any taxpayer who is a résident in a Terfitory specified in
this section ‘shall, for' fhe purpeses of assessment and “payment of
income tax on income’ deriVed frofi sourees in Australia, be deemed

to be a resident of Australia. ‘ T

T PRP T O AT o S P

vty i oy

o servers o PARD TL-ADMINISTRATION.
8.—(1.) For the purposes of this Acty tliere; shall be a Commis- -
sioner of Taxation who shall have, the:general:administr_ation of this

it . Ahiae

G20y Thve -pe_rson:"foi'-.- the?-t‘-i"mé ‘being' holding: office as Commfssioner
of Taxation under the: Bstate Dity> Assessment Aot 1914-1998 shall
be the Commissioner of Taxation under this Act,

_:43;).The. Commissioner shall be paid such remuneration as the
Parliament. provides: .- : - '

- §—(L) For.the: purposes «of this-Act, there shall be'a Second
Commissioner, of; Taxation (in this Act referred to as.“the Second
Gommissioner ?).. . .. ... L , |

(2.) Any person for the time being holding office as Second
Commissioner of Tazation under the Estate Duty Assessment Act

1914-1928 'shall be he Second Commissioner under this Act.
10.—(1.) Subjeet to this*section; the Second Commissioner(a
shall:have and may; exercise “all'the powers ‘and. functions. of the
Commissioner under this:Acty:si; I :
+i3( 2y« Where in this Act the-exereise of any:power or function by
thé Gomrﬁissiouer-;fof“?aﬁh"e‘"operaltionit""of.-~-y«»prdvision of this -Aet-is
dependent:tpon:theopinion, belief-or state of mind of the Commis-
si"oner.f‘.?-inézrelati’on&:.:tb‘:-fany):.mat_téi';ézthat Power -or funetion may be
exercised by the Second “Commissioner or that ‘provision may operate
(as the case mayibe) uponthe opinton, belief orstate-of mind of the
Commissioner in relatiom-to:that-matter, - S

N S AT
I

P a ponding ‘altera-

- ¥t cenin oo i ,.:_s _ s -
the- title’ of ' “Assigtant. Commigsioner ;4 i

9 i lese e o Eel e T SO TEL 2 3L 5 Lo m o Ea i S L Foig
P was - ehanged““to’ ' Second” tion"was gubsequently* made ‘i’ the Wstats
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% Year of meome 7 means— i ‘

(1) This: Aet shall “¢xtend “to the" Terntorles of’ Papua, Tuxpayer.
l\orfo]k Tslatid-‘and New Ghiitica, but-shall not’ apply to any inedine i’-’ff,‘f‘t%‘;fe?
Aerivédiby a resident ‘of those‘ Terntones from sources w1th1n those
Territories. @ : ‘

2, Any’ taxpa.yer “fh 1s _resident in a terrltory speclﬁed in
n ; for ) e j65eg 0 ssessment ‘and aymen“ of

: : Second Commlssmner of él‘axa,tlon. - ge% .
'(2 ¥+ Thé person for'the time hai & Holding" thé ofae T ASSiStanE of Texation.
GOmm:lssmner of Ta.xatlon sha.l] be the Second Comm;semner of
Taxa. o'y aan' ﬁymreference in ‘this *Aet to ‘thig' Ass1stant “Comm:ts-
sioriér sha]l “be * deeined to melude a reference to the Seeoné[

- Comm_lssmner« of: Taxa,tmnf sLer e T

_) nbject:to thi fon the Asslstant Comm1ssmner shall Powers of
have and ‘may, exercise .all. the powers and. fynctions of the ‘éﬁf},’ﬁ,‘ﬁ:me,

, . te ;mmd Qf the Commis-
- sioner in relation to any matter 1: at power or funetlon may be
i d;:~bywtheeA53133'ant ANELN 1 L PTOVISIOn, I

. (as. ﬂl .ase may. be) upon : belief_or Adst_zi,te of
i B of the Assistant Commissioner in relation to .

)?‘

Duty', Assessment;. . Act.: “ 3
“Asms nt " Comm;ssm x
beexi*Enpersddéd by Secoud

©_v» whefever, appearm-r in the various sections
oi the present Act B :

mm1semner”’ P
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(3.) Nothing in this section shall be deemed to confer upon the
Second " Commissioner any power or function of the Commissioner
- under sub-section (1.) of section eight, or under section twelve or
fourteen of this Aect or to prevent. the exercise of any power or
funetion by the Commissioner under. this Aet, and the Commissioner
shall have, in relation to.any act of the Second Commissioner, the
same power as if that act were done by himself. :

Deputy - mors, 11. For the purposes of this Aect, there may be such Deputy

- Commissioners of Taxation as are required, who shall, subject to the

control of the Commissioner, have such Ppowers and functions as are
breseribed, or as the Commissioner directs.

Delegation 12.—(1.) The Commissioner may, in velation to any particular
by the i § I bt ; e
Commisstoner, Matters or class of matters, or to any particular State or part, of
the Commonwealth, by writing under his hand delegate to a Deputy
Commissioner or other person all or any of his powers or functions
under this Act (exeept this power of delegation) so that the delegated -
powers or functions may be. exereised by, the, Deputy Commissioner
or person with respect; to the matters or class of matters or the Siate
or part of the Corimonwealth $pecifisd in” the instrument’ of
delegation. _ e
(2.) Every delegation under this seetion shall be revoeable at
will, but any delegation shall not prevent thé exercise of any power
or function by the Commissioner.

(8.} Any delegation under this seefion-may. be made subject to a
power of review and alteration, within the period specified in' the -
instrument of delegation, by the Commissioner of any act. done in
pursuance of the- delegation and: the-decision given-upon any:such -

. review or alteration shall be deemed to be that of the Commissioner.

ggmgfg;;_ 13, An}."‘ reference in this Aet to the G.ommiésioner shall b‘e'
deemed to-include— , . B :

(a) in respect of matters as to which the Seecond Commissioner

has exercised any power or function conferred wupon

him by this Act~a réference 1o the Sésond Corn: §5-

siomegr; and " s P L

(B) in respect of matters as to’ which a Dépﬁty Gon@iﬁi{sis:i‘oﬂér

has exercised any power oF Tunq"gidﬁ‘fc‘onfe:i.'ia_‘d*‘_}lp’o'n; him

by delegation’ under jtlﬁs”"ﬁét"_—a" refe‘ijéﬁéé‘gffp* that

Deputy Commissicher.

1

ROy - 1450(1) The Cohmisioier” siiall fumish to
- amnally for presentation fo tHe Parliament, a repor

of thig Aet. " T T T T _
(2.) “In, the report the Commissioner shall drdw atteritior to
breaches.or evasions of this Act which havé come.und

er :his motice, .



Act, 1T

section shall be- deemed to. oonfer updn. the
powe _,‘éor funetion. of ithe Oommlssmner
f _ectlon six;, or u:uder seetlon nine or fen. of'
: t the. exereise, of any power or. funetion by the
Commxssmnel under ‘this «Act," ‘and the Gommlssmner :shall have, in
: relatlon 1o any aet ,of the ASSIStﬂIlt Comrmssmnm , the same power

" 8% The’ Deputy Commlssmners of Ta.xatlon shall, sub,]ect to the Deputy
oontrol of the Qommlssmner have such powers and functmns ag are Commissloners.
pxesembed _ ‘as the Commlssmner dlreots

o 9-'—#(1( The' _sfner may, 1n rela.tlon to any partmula.r De]egmﬂun

, f ‘matters, or to any partmular State ‘or part of ¥ e eslomer.
ilie Commonwea,lth by Wntmg under his hand’ delefrate toa Depuﬁy
Commissioner or other person all or any of his powers or functions
under this Act (except this power of delegation) so that the
delegated poiwers “or:: Hfunetions: may.-be . exercised: by the. Deputy
Commissionér -or. iperson::with ' respect: to; the .matters; or -class-.of
matters.or: the State or, part: of the Commonwealth spec1ﬁed in’the
mstrnment of delegatlon L

(e ) ]]very delegatmn nder thls SEthOD. shall be 1evocab1e at will,
but any. delegatlo - 'sHall*not prevent the exerolse of any power or

funetmn by ‘the’ Commissioner.

@
pow .

Any ‘“el‘egatmn undej 'thr.s seetlon g:nay be made subgeet, to &

i,

‘of review. and alt at ii

gl 0y Oommie oﬁ'r of any aoﬁ_&one in
pursuance of the delegatmn and the decision given up Hy s
rewew or, alteratmn shall be deemed to be that of th' (

- Commissioner,

, clsed any . power or. ulictmn eonferred
,b tlus Aot——a reference to the Assmtant
and '

__tters a.s to W]llch a Deputy Comm1ssmner
has exereised any power or function 'oonferred upon
cer - Him- By, S(‘ielegatmn aunder this, Aet—-a referenoe to tha.t
i ”, fDeputy Gom31oner . .

10-—( ) The Gomm:ssmner sha.]_'l furmsh to the Treasurer repot. by the .
ially “for: presentatlon to the Parhament a report on the Workmg Commizsioner,

eport th Comm1ss1oner sha.ll dre.‘w 'a.ttentlon to any
breaehes or evasions. of th1== Aet which have eome under his notlce

KUY
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Governor-
General may
make
atrangements

h Governor
of State,

Officers to
obsarve
secrecy.

: arra.ngement continue’*

Bill.

15.—(1.) The Governor-General - ‘may make arr&ngements -with
the Governor in Council of a State for the colléetion by the Com-
monwealth on behalf of the State ‘of:income tax at rates to be fixed
by the Parliament of the State”on:a:taxable moome asoertamed in
accordance with this Aect or an Ac “of that State. - T f

(2.) The Governor-General me;;( make regulatmns for carrying
into effect any arrangement mada’ nder the j prowsmns of this ‘section:

(3.) Any arrangement. made under the Jbrevious Act by.the
Governor-General with th vernor in Couneﬂ of a Stete for, the-
ealth, on, behalf of the State, of ing
ment of the State on a taxable income
aseertained in accordance with the prev1ous Act or with any Act
of that State shall, until, terminated in th {nuer provlded bygtha.t

LT

under this section i:‘or

16-——(1) Forn the ‘purpeses: of thls sect:lon, £ ofﬁeer # ‘meansra
person: -who is-or-has-been: appointed: oz ‘employed - by the Common:
wealth orihy:a State, and:who by -reason of: that” ‘appointment:: or
employment, or in the course of that employment% imay sequire-or

_has agquired. information respecting the affairs of any other person,

dlsclosed or o ug:xder the prows' Akt or of any
previous law of the Gommonwealth relating to. Inoome".[‘ex )’ ;

(2.) Subject to thlS seetlon ffieer sha]l not elther dlrectly or
mdlreetly, excep the f e of any duty ‘a A_'an*bfﬁoer, ‘and
either while he i _after' he ceases to be an oﬂﬁoer," ‘ake a record

of, or divulge or’ eommumcate 1o’ any person any sueh mformatlon 50
acqmred by him

(3.) An. officer -shall not be reqmred to produce in’ Court a.ny
return, assessmy t.or notice of assessment, or to dlvulge or communi-
cate to any Court any matter or thing ¢ coming under his notice in the
performanee of his duties as an officer, exeept when it is necessary {6
do so for the') purpose of ea,rrymg into efféct'the pro\nsmns of this Aet

or of any previou il of the GommonWeaIth relatmg to Ineome Tax.

(4 ) Nothmg 111“ “this seetion shall be deem ¢ fo prohlblt the Com—
missioner, Second Commissioner, or % Deputy Commlssmner or anmy -
person thereto author ed by hin, from eomm‘ j catmg anv mforma—
tion to— k : '

(@) any person perforrmng, in pursuan e of i ,‘-appomtment
or employment by the Commonwealth'or “by a State, any -
duty arising under avy aet admlmstered by the Com—

(a} In the mtelests of umformzty the

At-the, present_ ime; a. prosecutzou must vbe

secrecy pravisions have been drawn to make based upon_ the declaration’

any infringement o' direet contravention of seribied: by, the Regulations wh

the Act, so that any prosecution Athat may _gives at’the time “of commencinj duty, but
be 1nstwa.ted tan be made’ to depend “itpon “the” _eela.retlon}'for'\:’a,nous

the prohlbltlon eontaingd -in the” Artitself.
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11 +<—=(1.). The :Governor-General . may: male.:arrangements with goveror-
the ‘Governor;-in. Qotineil, of 'a: State for -the: collection by the Seierelmay

Commonw: lt]:L on.- behalf of the State of income-tax.at. rates to be imngements
fixed-by.th Parliaiment:of the State on-a taxable income ascertamed of Btate.

in :accordarce -W1th=~th 0T AT i Aet of. *that State: -

+1 {25y The *Governe Gleneral “tiay maks regulatlons for earrymg
into éffact any arrangement made under the prowsmns of this
Sectlgn... SRS ; i

12 —(3.) Any person who has been an officer or has performed any Omoers to
duty. under this Aet:or -under-any:: Aet-repealed by this fAet, and aeexe::;
who communieates ‘any information acquired by him:in:the: perform-
ance’ of: any ‘duty under thls ‘Actor fhe Reguldtions or under any
Act repesled by-thig Aet: or mander any -Regulations made urider a.ny
-such’ repealed Act to any person-other:than: a:person t6: whom he is
authorizedsby -the  Commissioner;” -Assistant Commissioner or a
Deprty Gommlssmner, £0- communmafea 11; ‘shall be gmlty of -an
oﬁf'ence. R :

¢

12—(5 ) 'An officer shall not be. requlred to produee in any Court
any return, assessment, or notice of assessment, or to divulge or
communicate to dny" Court any matter or t}nng coming under his
notice in the performance of.his duties nnder this Act or any Aect
repealed by\ thls Act_ except as may be necessary for the _purpose
SR i J the"pr -,

; ding anythmg contamed m thls sectlon the
Gommlssmner, the Assmtant Commissioner or a Deputy. Comlmssmner
raay .communieate any. matter whlch comes to his knowledge in the
performance of his ofﬁcml [duties, to a Board of Review appointed -
under this Act or to the Gommlssmner of Income Tax for any. State, -
or the officer or authority. a.dmmlstexjmg any Act of a State relating
to Stamp Dufies or Sueccession Duties (who is anthorized by law to

when required, perhaps 50 years sfter an
officer cominenced duly.” Moreover, “the

present Act ia defective inasmuch as the

secrecy obligations, though "imposed upon
a Taxation Officer, are nof n:nposed upon

~ those officers of other Departments or their

subordinates to whom information is given
for administrative purposes of their par-
ticular Aets. ~ This anoma.ly has  heen
carrected in the mew provisions.




" ingoms tox,

Bill.

missioner of Taxation or the Commissioner of Land Tax,
for the purpose of enabling that person to carry out
any such duty;

(b) a Board of Review appointed under this 'Act;

(¢) the Commissioner of Income Tax for any State, or the
authority administering any Act of a State relating to

. Stamp Duties or Succession Duties if that authority is
authorized by law t0 afford similar information to the
Commissioner, the Second Commissioner or a Deputy
Commissioner;

(d) the Commissioner of Pensions or the Repatriation Com-
mission for the purpose of the administration of any
law of the Commonwealth relating to pensions;

(e) the Commissioner for Maternity -Allowanees for the pur-
-'pose of any law relating to maternity allowances; or{a)

(f) the Director-General of Health for the purpose of the
administration of any law of the Territory for the
Seat of Government which is administered by the Minis-
ter of State for Health. ) .

(5.) Any person to whom information is communicated under the
last precedmg sub-section, and any person or employee under his
confrol shall, in respeet of that information, be subject to the same
rights, privileges, obligations and liabilities, under sub-sections (2.}
and {3.) of this section, as if-he weré an ofﬁeer.

(6.) Any officer shall, if and when required by the Commissioner,
Second Commisiener or a Deputy Commissioner to do so, make an
cath or-declaration, in the manner and form preseribed, to maintain
seerecy in conformity with the provisions of this seetion.

Penalty: Two hundred and ﬁfty pounds or mprlsonment for -
twelve months.(®

Pary IIT.—TaasmiTy TO TAXATION.
Division 1.—General,

17. Subjeet to this Act, income tax at the rates declared by the
Parliament, shall be levied and paid for the finaneial year commenc-
ing on the first day of July, One thousand nine hundred and: thirty-
six and for each finaneial year thereafter, upon the taxable income
dertved during the year of income by any person, whether a resident

or-a non-resident.

{2) In sub-clause (e) permission is to viously exist, though necesgity has been
be given for taxation information to be found for it and though the same officer,
supplied to the Commissioner of Maternity as Commissioner of Pensions, is entitled fo
Allowances in the interests of the adminis- information for the purposes of adminis-
tration of that Act. This did not pre- tration of the Pension Law.
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afford similar information to the Commissioner, the Assistant
Commissioner or a Deputy Commissioner) or to the Commissioner
of Pensions or the Repatriation Commission for the purpose of the
administration of any law of the Commonwealth relating to pensious,
or to the Director-General of Health for the purpose of the adminis-
tration of any law of the Territory for the Seat of Government which
iz administered by the Minister of State for Health:

Provided that where any matter is communicated to a Board of
Review in pursuance of this section and that matter consists of
returns,- or information derived from refurns, ot a taxpayer other
than the taxpayer whose assessmemt is under review in the review -
in the course of which the communication is made, the members
of the Board shall be subject to the same obligation as is imposed
by sub-séetion (8.} of -this section upon & person who has been an
officer- under this Act.

12.—(1.) Every person executing any power or duty conferred
or imposed on an officer under this Aet or the Regulatioms shall,
before entéring upon his duties or exercising any power under this
- Act, make before a Justice of the Peace or a Commissioner for taking
Affidavits or a Commissioner for Declaratlons a declaration in the
form prescribed.
" (2)) Any person who acts in the execution of any duty under this
Act or the Regulations before he has made the prescribed deelaration
or who after making the declaration makes a record of or divulges _ .
any information relating to the affairs of a personm except in the - Y
. performance of any duty under this Aet shall be guilty of an
offence. '
Penalty: Two hundred and fiffy pounds.

Parr 111 —Lissmmiry To TAXATION.
Division 1.—General.

13.~—(1.) Subject to the provisions of this Aect, income tax shall Tncome tax.
be levied and paid for each financial year upon the taxable income
derived directly or indireetly—
(a) by every resident—from all sources whether in Australia
or elsewhere; and
(b} by every absentee—from sources in Australia, .
during the period of twelve months ending on the thirtieth day of . ‘ o
June preceding the financial year for which the tax is payable: i
f14.) The income tax payable by a company ghall be at such rate
as is declared by the Parliament. .

{b) Tn tho interests of uniformity, and " ment to a fine of £250. The Commonwealth
as a further deterrent to divulging confi- Act is the only one at the present time that
dential information, the penalty provides does not provide for imprisonment for this

an alernative of twelve months’ imprison- offence,
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Accounting
period.

Money credifed,

reinvested, &e.,
to be income,

Bill.

18—(1.) Any person may, with the leave of the Commissioner,
adopt an aceounting period being the twelve months ending on some
date other than the thirtieth day of June. His aceounting period
in each succeeding year shall end on the corresponding date of that
year, unless with the 1ea.ve of the Commissioner some other date is
adopted

*(2.) Where the Commissiorer has accepted returns - from any
person based on an aceounting period as defined in the previous Act
for the purposes of assessment for the last finaneial year to which
that: Aet applied, that person shall be deemed fo have adopted 2
eorresponding aceounting period under this seetion.

19. Income shall be deemed to have been derived by a person
although it is not actually paid over to hith but is reinvested, accumu-

lated, eapifalized, carried to any reserve, siriking fund or insuramceé

- fund however designated, or otherwise dealt with on his behalf or

Income to be
expressed in
Australian
currency.

Where ’
consideration-
not in cash.

as 'he direets.

20. For all the purposes of this Act, income wherevor derived,
any expense wherever ineurred, the value of any assel wherever
situate and any amount involved in any calculation, shall be expressed
in terms of Australisn currency and, for this purpose, the rates of
exchange {0 be used shall be respectively the rates at which exchange
could have been efiected by telegraphic transfer at the dates
when the’income was derived or the expense was incurred or at which
the asset is to be wvalewed or at Whlch the amount is to be
ascertained.(® - .

21. Where, upon any fransaction, any consideration is paid or
given otherwise than in cash, the money value of that consideration
shall, for the purposes of this Aet, be deemed to have been pald or
given.(®)

{a) Where income is derived in dollars -
_or other foreign cwrrenty, it has -neces-

sarily to be expressed in terms of Aus-
tralian .currency. = However, in regard. to
sterling, ~where- the pound is also the
unit of account; some taxpayers have
claimed the right to express their income

in that eurrency. The matter is important
because of the present difference in value
between the British and Aunstralian pounds.

The Full High: Coiift; by thé prevailing
judgment of the Chief Justlce, has held that
the Commissioner of Taxation was right
in converting: to. Austrahan currency the




Avt

1:). Provided:thatiin the case of a person whosd indéme
eannot be cconiveniently returned as forithe year fixed by this Aet:and
fromwhom;the:Commissioner . has,- under. section: thirty:two of this

Act;. ageepted refurns:-madeinp: for an: acepunting: period substituted.

for:that wear, ‘ineonie tai shall.-be levied: and paid :for:the -finaneial
year mpon;the; taxable dneonie -derived. by that ,person durmg .the.t
aeeounting' periods g o o : R

_ 32. —(3.) When the income of any person cannot be convemently
returned: as;for. th year; Axed by ithis Aet, the Commissioner. may
aceeph. returns mage. up, for & period of, twelve monthsg ending on
the dafe of ih e.of the acconts of that person (in
this Act referred to he eeountmg perlod 7Y, and in such case
thie person”stall no b ent1t1ed “without the eonsent of the Commis-
-swner ‘tovalter: thel %pe:rlod for Whleh :his" returns are made.

32.—(4.) Where the”

ommlssmner has’ under the last preeedmg

sub-section accepted from any person returns made up in respect
of. the aeeountmg permdfany references in- 1;}11~ ‘Act to the year in

23

ngi fund

d.to any,;"e‘ser_ve ,fl_;l_nd,_ or eapltallzed in any

eemed to: hdve been derwed by a person Money cediteq,

re-invested,

§ ‘Act-although -it*is not actually paid over accumulated
nvpsted; aecumulated capitalized, carried to any mﬁz be

, .OF

in cert.aln
cABes,

in¢ome of " &' taxpayor ‘reseived in Fngland
in sterling. The ta,xpaye‘l Hisinow; appealed
to the - Prnry Conneil. -

Whatever be the ﬁnal cleclsmn of the

Courts as to-the, 1e6'u,1‘ mtelpretu.tlon -under-

the present Act, it 15 considered that income
and deductions. should be ‘expressed in Aus-

F.50290.—38

tralian currency, and = speclfic provision
to this effect has been inserted in the BIll.
(b} This is 4 general provision dealing
with several cla.uses ‘of the Bill, e.g., con-
sideration given in the form. of ‘shares in
connexion with a lease premium,
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Income arising 22 Where any income is received .in the year of income as a
from past . result of a transaction entered into prior to-the eommencement of this
Act, and that income would have been agsessable income under the
previous Act if that Aet had continuned intforce and -had apphed to
the assessment of the intome derived in- the: year of ingome; that
income shall be assessable under this Awct:notwithstanding: that ‘the

transaction was entered into prmr to tha.t commencément:(a) .

Exemptions. 23 The foﬂowmg income shall be ex.empt from income tax:—

{a) the official salary of, and the'i meo,me derived from sourees
out of Australia by, any pereé ‘being—® :

(i) the Governor General or thei,Governor of a, State 5

(1i) the representatlve d Austra.hm of ther govern—
ment of another country, ,

(iii) a foreign eonsul

{(iv) a trade commissiener: of any part of the Br1t1sh
Empire othér than Austraha, » o

(v) a member of the staff of" ANy stch’ representatwe,
: . foréign - consul ; or getra.deg commmsmner il the
member. is dommﬂed i

by the represen:l;etl.

~)01‘s com-
missioner, and is-temporarily: dent in- Ans-
tralia by direction of the. government of ‘the
eou.ntry 80 represented for th ,purpose of.per-
forming his official’ duti if, the oﬂicml
salary of officials 613 /
of the Commonwealth tempora.
gimilar purposes in the country so represented
is exempted from ineome- tax. by that country;
or :

{vi) an officer of the government of any country out-
side Australia whieh is part of the British
Empire, who is temporanly in Austraha to
render service on behalf of that country or the
Commonwealth or g State in aceordance with
any arrangement between the governments of
that country and of the Commonwealth or of a
State, if the salaries of officers of the govern-
ment of the Commonwealth temporarily in that
country for similar purposes in accordance
with a siniilar arrangement are ex
income tax by. that. countr;

(a.) Thm provxsmn is neceesa.ry to cover ment of the pmpose ‘et,. such as la.nd

the taxation of income in respect of trans- sales, where:the: transactioh is; spread over

nctions - entered inte before the commence- a number -of. years:.” In- duchr cs.ses, the'

mpted from
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14—(1.) The following incomes, revenues and funds shall be Excmptions,
exempt from income tax:— :

{g) the salary of the €overnor-General .and the salaries of
the Governors of the States;

(k) the official salary of— .
(i) the representative in Australia of the government
of another country;

{(i1) a foreign consul ;

(iii) a trade commissioner of any part of the British
Dominions outside Australia; and

(iv) any member of the staff of any such representa-
tive, foreign consul or trade commissioner if
the member. is domieiled in the country repre-
sented by the representative, foreign consul
or commissioner and is temporarily resident
-in Australia by direction of the government
of the country so represented for the purpose
of performing his official duties, and if the
official salary of officials (if any) of the
government of the Commonwealth temporarily
resident for siimlar purposes in the country °
so represented is exempted from income tax
by that country;

{p) the salaries of officers of the government of any.country
outside Australia, which is part of the British Empire,
who are temporarily in Australia to render serviee on
behalf of that country or the Commonwealth or a State
in aecordance with any arrangement between the
governments of that country and of the Commonwealth
or of a State, if the salaries of officers of the govern-
ment of the Commonwealth temporarily in that country
for similar purposes in accordance with a similar
arrangement are exempted from income tax by that

country; :
sales may have been made in previous (b) The provision in the present Aet for
years, hut, under arrangements with the the exemption of the income derived from
Department, the income may be returned on sources out of Australia by persoms men-
a cash basis in the years in which the tioned in sub-clause (g) 1is contained in

instalments of purchase money are received, section 14{1) (g) (ii).

20
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Act.

(1) the remnneration paid by the Government of the Common-
wealth .or of a State to a person domieiled outside
Australia for expert advice to that Govermment or as
a member of a Royal Commission;

{#) income derived—

(1)

in the capacity of representative of an assoeia-

tion or club established in any country for the -

eontrol of any out-door athletic sport or game
in that country by any person visiting
Australia in that capacity for the purpose of
engaging in contests in Australia in that sport
or game;

(ii) by any club or association in any other part of the

British Empire as its share of the proceeds of
cricket, football or similar matches played in
Australia by a team controlled by that club or
association visiting Australia from that part
of the British Empire and recognized by the
authority controlling that class of mateh in

Anugstralia ag being representative of that part

of the British Empire;

(iii) by the representative of any government, visiting

Anstralia on behalf of that government, or by
any member of the entourage of that repre-
sentative, in his official capacity as such
re_zpi'esex}tative or member;

(iv) in the capacity of representative of any society or

association  established for educational,

scientifie, religious or philanthropie purposes,
by any person visiting Australia in that
capacity for the purpose of attending inter-
national or Empire conferences or for the
purpese of carrying on investigation or
research for such society or association;

(v} in the capacify of representative of the press

outside Australia, by any person visiting Aus-
tralia in that capacity for the purpose of

reporting the proceedings relating to any -

matiers referred to in the preceding sub-
parvagraphs of this paragraph; and

(vi) by any person visiting Australia from an occupa-

tion earried on by him while in Australia, if,
in the opinion of the Treasurer, that visit and
occupation are primarily and prinecipally
directed to assisting the Commonwealth
Government or & State (Govermment in the
settlement or development of Australia;

27
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(d) the revenue
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under any
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(@) the revenue of a municipal corporation or other local
governing hody or of a public authority;

(d) the income of a religious, scientifie, charitable or public
educational institution;

(¢) the income of a trade union or of an association of
eraployers or employees registered under any Act of the
Commonwealth or a State relating to the settlement of
industrial disputes;’

[ ]

(b} the income of a society registered under a Friendly

Soeieties Act of the Commonwealth or a State and nof
carried on for the purposes of profit or gain to the
individual members thereof;

(%) the income of any society or association established for

' musieal purposes, or for the encouragement of musie, arf,
seienee or literature, and not carried on for the purposes
of profit or gain to the individual members thereof;

(g) the income of any society or association not carried on for
the purposes of profit or gain to the individual members
thereof, established for the purpose of promoting the
development of aviation or of the agricultural, pastoral,
horticultural, viticultural, stock-raising, manufacturing
or industrial resources of Australia to the extent to
which the income is not derived from a trade or business
carried on by the society or association, or from services
rendered by the society or association to any person for
reward;

() the income of a savings bank conduected exclusively for

the benefit of depositors.

(f) the income of a provident, benefit or superannuation fund
established for the benefit of the employees in any
business or class of business and the income of a fund
established by any will or instrument of trust for publie
charitable purposes-if the Commissioner is satisfied that

the partieular fund is being applied to the purposes for
which it was established ;

(#) the income of any fund established for the purpose of

enabling scientifie research to be condueted either by
or in conjunction with a public university or public
hospital to the extent to whieh the Commissioner is
satisfied that the income of the fund is being applied
for sclentlﬁc research so condueted; and

29
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such as agricultural societies, were taxable of the law.

by the association has been
as it might be held that societies, tural shows.

on the income derived from their agrical-
This was never the inteniion
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(k) interest on bonds, debentures, stock or other securities of
the Commonwealth issued for the purpose of Common-
wealth Loans where that interest has been declared by
the prospectus to be free from Commonwealth income

tax;

(1) pensions paid under the Australian Soldiers’ Repatriation
Act 1920-1934, and wounds and disability pensions of
the kinds specified in sub-section (2.) of section sixteen
of the Finance Aect 1919 of the United Kingdom;

(m) the income received by way of periodical payments in the
nature of alimony or maintenance, by a woman from her
husband or former husband: Provided that for the
purpose of making suech payments the husband, or
former husband, has not divested himself of any income
producing assets, or diverted from himself income
upon which he would otherwise have been liable to

tax ;@

(n) income derived prior to the first day of July, One
thousand nine hundred and thirty-seven, directly and
in the first place from primary production, mining or
fisheries in the Northern Territory of Australia by a
resident of that territory ;(® T

(0) the income derived by a resident of any Territory or
Island in. the Pacific Ocean, other than New Zealand,(
which is governed, controlled, or held under mandate
by the Government of any part of the British Empire,
or by a econdominium in which any part of the British
Empire is conderned, from the sale in Australia, by or
on behalf of that person, of produce of the Territory or
Island of which he is a resident;

(a) This provision prevents double
taxation, and places payments in the nature
of alimony and separation allowance on
the same footing. The amount paid will
not he allowed a3 a deduction te the payor,
peither will the recipient be taxable on it.

The ‘proviso excludes cases where a

hushand or former hoshand creates &
trust to cecure payments to be made fo
the wife or former wife, and thus indirectly
obtaing relief from taxation on that part
of his income payable to his wiie or former
wife. In such circumstances, the recipient
will be the person taxed in respect of the
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(e) the income derived from the bonds, debemtures, stock or
other seeurities of the Commonwealth issned for the
purpose of Commonwealth War Lioans the interest on

2043
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which is declared by the prospectus to be free from

Commonwealth income tax;
(i) pensions paid under the Australion Soldiers’ Repatriation
Aet 19201921 and wounds and disability pensions of
the kinds specified in snb-section (2.} of seetion sixzteen
of the Finance Act, 1919, of the United Xingdom;
14.—(3.) A wife living apart from her husband pursuant to a
- decree, judgment, order or deed of separation which provides that the
husband shall periodieally pay specified moneys to the wife shall not
be liable to be assessed in respect of those moneys.

54.—(1.) This Act shall not apply to any income derived from

primary production in the Northern Territory of Australia by a e

resident of that Territory prior to the first day of July, One thousand
nine hundred and thirty-seven.

(2.) In this section—

(@) “Primary produection” means the produetion resulting

directly from—

(i) eultivation of land;

(ii) maintenance of ammals or poultry,

(iii) mining; or

(iv) fisheries,
and inecludes dairy produce manufactured by the
person who produced the raw material used in the
manufacture of that produce; and

(b) “income derived from primary production” means
inecome which is derived direetly and in the first place
from primary produetion.

14—(1) The following incomes, revenues and funds shall be
exempt from income tax :---

{n) the income derived by a res1dent of any Territory or
Island in the Pacific Ocean which is governed, con-
trolled, or held under mandate by the Government of
any part of the British Empire or by a condominivm
in which any part of the British Empire is eoncerned,
from the sale in Australia by or on behalf of that
person of produce of the Territory or Island of which
he is a regident;

Application of
of Northern
Territory.

income from the trusi.

(b) The definition of “primary predue-
tion” contained in Evectlon 54(2) of the
- present Act iz set out in clause 6 of the
Bifl dealing with definifions. )

(¢) The words “other than New

Zealand ” have been inserted to make the
intention of the law eclear that New
Zealand is not to be regarded as an island

in the Pacific Ovean for the purpose of the

exemption,
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(p) the income derived by a person from the working of a

mining property in Australia or in the Territory of New
Guinea prinecipally for the purpose of obtaining gold,
or gold and. copper, provided that in this ease the value
of the output of gold is not less than forty per centum
of the total value of the output of the mine;®

(g) income _derifed by a bdha.j ﬁde 'f)fd;siﬁé‘cﬁsqi;;,_from the sale,

transfer or assignment by, him of his, rights to mine for
gold in a particular ares in Australia;or.in the Terri-
tory of New Guinea. For the purpose of this paragraph,
“bona fide prospector”. means a persom,.other;than a
company, who has personally carried out the whole or
major part of the.field work of prospeciing for gold in
the particular area, or who has contributed to the
expenditure ineurred in the work of prospeeting and
development in. that area;.and. includes. a -company
which has itself carried out the whole. or major.part. of
such work;® S

{r} the proceeds arlsmgfromthéisa,le?for e~GlltSldeAHS-

(s} income derived b

tralia of iron ore, quarried-o in_in_ed,byzihe. wvendor in
Anstralia; |, | "

‘

r a resident. from. sourees out of Australia,
where that income,is not exempt: from income tax in the
country, where it is derived,. or;where the taxpayer is
lisble to pay royalty or .export duty in any country, in
respect of goods from the sale of which the income is
derived ; o IR

) inco\me‘derivéd, by, a._‘ pon'-réééiaéﬁﬁ from ,é.o_mjces wholly out

of Australia.

Limtationof 24— (1.) Where. any éinco;r';pgi:g exempt from. ;income tax, the

exempfion.

exemption shall be limited to.the. specified or original recipient of
the inecome, and shall not extend: fo, perso

ns. receiving payments

from that recipient, although the payments may.be made wholly or

in part out of that income. . :

" {a).The exemption in regard to divi- beens -transforred to the, subdivisio dealing
dends contained in section 14(1).(la} has with dividends, (olauge 44 (2)-(e)):ii <

i
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(lz) the inecome derived by a persom from the working of a
mining property in Australia or in the Territory of
New Guinea prineipally for the purpose of obtaining.
‘gold, or gold and copper provided that in this case
the output of gold shall not be less than forty per
centum of the total value of the output of the mine—*his
exemption shall extend to dividends paid by a company
out of such income;

(0) Income derived by a boma fide prospector from the sale,
transfer or assignment by him of his rights fo mine for
gold in a particnlar area.

For the purpese of this paragraph “bona fide pros-
pector ” means a person who has personally earried out
the whole or major part of the field work of prospecting
for gold in the particular area and includes any person,
other than a company, who has contributed to the expen-
diture incurred in the work of prospeeting and develop-
ment in that area; : ‘

(s) the proceeds arising from the 'sale for uwse outside Aus-
“tralia of iron ore quarried or mined by the vendor in
Australia; o
(g) inecome derived from sources outside Australia—
(1) by a resident of Australia to the extent to which
' that ineome is, in the opinion of the Com-
missioner— '

(1) not exempt from income tax in the
country in which the Inecome was
derived; or

(2) derived from the sale of any produce
which is chargeable in the hands of

| the person deriving that income with
royalty or export duty by the Govern-
ment of any country outside .Aus-
tralia; and .

(ii) by a person who derives income from sourees in
Australia which is subject to exemption under
paragraphs (g), (h), (1} or (p) of this sub-
section ; (@ )

15. With respect to income which, under the last preceding Limitation of
section, is exempt from income tax, the exemption shall be limited ™4™
to the persons specified in that section and shall not extend to the
galaries and wages of persons employed by such persons, although
such salaries and wages may be paid wholly or in part out of the
income, revenues or funds so exempt. :

r

{b) The definition of « prospector ” has has earried out the prospecting.
been extended to cover a company which (e¢) See note (b) on clause 23 {az).

P
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2. The exemption of any income from income: tax:shall not exempt

any person from furnishing any return or information which is

required by the Commissioner, or from including in his return such
information as is prescribed, or as is required by the Commissioner.

Division 2.—Income.
_ Subdivision A.m——-Assessab.:l_éf‘- Income ' Qeﬁeml@y.
Gross income 25.—(1.) The assessable income of

in : :
sourcen. (a) where the taxpayer is'a reside

the gross 1neome denved

axpayer shall include—
y ‘or indirectly from ail

3

R i
‘;- q,nd

the gross iheorde derived”
sources in Ailétﬂlia, T

which is not exempt income;@¥ " = ‘ o
(2.) Interest upon money secured by mortgage of* any property
in Australia shall be deemed to be derived from a source in Australia.

d1reet1y or* mdn-eetly from all

Gertain ttems of ~ 26. The assessible’ meome of a ta.xpayerfs _11 mclude— .
i ‘(@) profit arising fror the sale: by tHe “ta¥payer of any
: property acquired hy him_for thg ose of proﬁt—
making by sale, of “fr 01' ‘carrying

out of any proﬁt—malnng undertakmg ‘or 'scherie ;

(&) ‘beneficial interests in income derived urider any will,
settlement, deed of gift or instrument of trust;
“(e) the amount of any annuity, exeludmg, in the ease of an

annuity which has been purchased,; that part. of the

annuity whieh represents the pureha,se price to the
extent to which that price has not been allowed or is not
allowable as a deduetmn in assessments for income tax
under this Act or afy prevmus law of the Common-
wealth ;. : -

(d) five per centum of? the a.plta amount of any allowanee .

gratuity or compensatlen where tHat amount is paid in a

lump sum in consequenee ‘of retirement_ from, or the

e

termmatlon of any ofﬁe“ orh employment and Whether

S by g fcompulsmn ‘of
hall “not apply
in respect of a.ny a,mount pa1d or eredlted by a prwate
compariy which under” any'" provision of- this “Aét ‘is
deemed 40 be a dlwdend paid” 1:0 16 Teeipient; (b

(a.) ThlS provision appears in the- defi- hive been eitende "mel'ude the taxdtion
nition of assessable income in section 4 of of " amcumts. récéiveditag compensatmn +fof
the present act. the termmatmn of employment, as it is

{b) The provisions, of this paragraph

s S
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4. “Income ” includes— .

(@) interest upon money secured by mortgage of-any property

in Australia; and :
4, “Income” imcludes—

(ba) any profit arising from the sale by any person of any
property acquired by him for the purpose of profit-
making by sale or from the carrying on or carrying
out of any profit-making undertaking or scheme.

16. The assessable income of any person shall include—

(b) interest paid or credited to him as a depositor or debenture

‘ holder of a company; ‘

(¢) beneficial interests in income derived under any will,
settlement, deed of gift or instrument of trust;

4. “ Income”. does not include— , :

(d) in the case of an annuity which has been purchased—
that part of the annuity which represents the purchase
price to the extent to whieh that price has not been
allowed or is not allowable as a deduction under the
provisions of this Aet or of any Act repealed by this

, Act;

18. The assessable income of amy person shall include—

(f) five per eentum of the capital amount of a retiring allow-

ance or gratuity which is paid in a Tump sum;

considered that the consideration receive_d eratuities, The proviso relates to amounis.
in such eircumstances should be treated in recaived under the conditions set out
the same manner a8 retiring allowances and clause 110.



36 Bill.

(e) the value to the taxpayer of all allowances, gratuities,
compensa,tlons benefits, bonuses and premiums allowed,
given or granted to him in respect of, or for or in rela-
tion directly or indirectly to, any employment of or
services rendered by him, whether so allowed, given or
granted in money, goods, land, meals(®), sustenance, the
use of premises or quarters(® or otherwise: Provided
“that this paragraph shall not apply to any allowanee,
gratuity or compensation which is included in the last

~ preceding paragraph or which under amy provision of
this Act is deemed to be a dividend paid to the recipient ;

(f} any amount received as or by way of royalty;

{g) any bounty or subsidy received in or in relation to the
carrying on of a business, and such bounty or subsidy
shall be deemed to be part of the proceeds of that

business ;(©

(h) the amount of any fee or commission received for procur-

ing a loan of money ;@

(#) any amount received as or by way of bonus other than a
reversionary bonus on a policy of life assurance; and
(§) any amount reeeived by way of insurance or indemnity
for or in respeet of any loss—
(i) of trading stock which would have been taken
into account in ecomputing taxable income; or
(ii) of proﬁt or inecome which would have been assess-
able income,
if the loss had not occurred, and any amount so received
for or in respect of any loss or oufgoing which is an
allowable deduction.(®

Interest on loans 27 —(1.) The interest on loans raised in Australia, after the
rafsed In. by  thirty-first day of December, One thousand nine hundred and twenty-
%ﬁf‘j’é{fe:m“ three, by the government of any country or dominion out of Aunstralia,
Australia,

or by any. authority eonstituted by or under any law of-any such

country or dominion, and received directly or indirectly by a resident,
ghall be deemed to be derived by him from a source in Australia, and
.shall be included in his assessable income,

(a) The word “meals” has been in-
cluded to cover allowances received in the
nature of board. It had been thought that
allowances in “susiemance” as set out in
the present Act covered meals supplied, but
the High Court has determined otherwise.
Tt s to be remembered- that the cost of
such meals is an sllowable deduction to
the cmployer.

{1b) The clause has been amended to
assess an employee in respect of the rental
value of a residence provided by an
employer for the wuse of the employee.
Under the present Act, an employee is not
liable in respect of such an allowance for
residence or quarters unless a specifie
deduction on that aceount is made from his
salary or wages or unless the employee has
the right to let the premises and thus
convert the advantage into money. It Is

considered that income tax should be based
.upon the true remuneration of employment,
including subsidiary benefits arising out of
*such employment.

It is o be nofed that the value to be
assessed is the value to the taxpayer. In
the case of a residence this would normally
be the annual renfal value. In the absence
of evidence of rental value a reasonable
pereentage of the capital value would he
adopted, If 2 residence in excess of the
requirements of the employee were provided,
the full rental value wounld not he assessed,
but only the amount which represented the
value to the employee.

In’ regard to quarters the value fixed
under arbitration awards will, generally
speeking, be adopted. ’

The proviso refers to amounts received
under the conditioms set out in clause 110.
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(g) all allowanees, gratuities (except retiring allowances and
gratuities paid in lump sums), bonuses and premiums
whether in money or goods or sustenance or land
allowed, given or granted to & person in respect of or for
or in relation, direetly or indirectly, to any employment
or service of such person to the amount of the value
of such allowances, gratuities, bonuses and premiums

respeetively; and

(d) money derived by way of royalty . . .

(d) money derived by way of

bonms . . .

- 25. A deduction shall not, in any case, be made n respect of any

of the following matiers:—

(¢) any loss or expense which is recoverable under any
contract of insurance or indemmity ;

{¢) In the definition clause, hounties
have been included as income from persomal
exertion. The inclusion of bounties in
paragraph  (g) 1is intended to make
it clear that such bounties are assess-
able income, and further, that they are
to be deemed to be part of the proceeds of
the business and subject to the same
apportionment (if any) between Australia
and ex-Australin as the proceeds of the.
business are subject to. .

(d) This paragraph provides for the in-
clusion of procuration fees as assessable
income. A provision is also included in
clanse 67 to allow a deduction of expen-
diture incurred in borrowing money used
for the production of assessable income.
Procuration fees have been held to be

capital expenditure, hut there is no goed
resson why they should not be treated for
taxation in the saine manner as interest
paid or . received, as the case may be, in
connexion with the borrowing of money.

{e) The provision in the present Act in
Section 25(¢) is in the negative form, a
deduction not being allowed of a loss
covered by insurance, It is considered
preferable to allow a deducetion in the ordi-
nary course of a loss which is otherwise
allowable, whether or not covered by in-
surance, and to bring to account as income
any amouni received by way of insurance
in respect of that loss.

(f) This clause repeats the substance of
section 5 of the Taxation of Foens Ar:
1923,

P e
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(2.) For the purposes of this seetion, a Ioan shall be deemed to
have been raised in Australia if subscriptions to the loan were invited
in Australia by public advertisement, by the issue of a prospectus,
or otherWJ.Se

' Subdivision B.—~Trading Stock.

Trading stook 28— (1.) Where a taxpayer carries on any business, the value,.
intoacconat.  ascertained under this sub-division, of all trading stock on hand at
the beginning of the year of income, and of all tradmg stoek on hand -
at the end of that year shall be taken into aceount in ascertaining
- whether or not the taxpayer has a taxable income.(@

(2.) Where the value of all trading stock on hand at the end of
the year of income exceeds the value of all trading stock on hand at
the beginning of that year, the assessable income of the taxpayer shall

; inelude the amount of the execess.

{8.)- Where the value of all trading stock on hand at the begin-

! ning of the year of income exceeds the value of all trading stock on
hand at the end of that year, the amount of the excess shall be
an allowable deduction.

YValue at - 29. The value of live stoek and of each article of other trading

’,’,Zﬁf.“&’?ﬁc?,;e_ stoek to be.taken into account at the beginning of the year of income
shall be its value as ascertained under this or the previous Aet at the
end of the year immediately preceding the year of income.(®

Where 30.—(1.) Where the value of live stock at the beginning of the
Commonweslth wopar of income, as ascertained for the purpose of assessment $o income
values differ.

tax nnder the law of a State, differs from its corresponding value as
2 ascertained under the last preceding section, and it appears to ihe
N ' Commissioner that, if those values were equal, the corresponding
1 values would remain equal in subsequent years, the taxpayer may,

{a) Clauses 28 and 29 effect an altern-
tion in the assessment of Primary Pro-
ducers, in that they make it compulsory
for all live stock on hand at the beginaing
and at the end of a year to be brought to
aecount. The present Act in section 16 (ae)
permits of a Primary Producer eleeting to

omit from his stock on hand all natural in-
creasé bred by him until any of such natural
inerease is sold. There is a very limited
number of taxpayers who have so elected
to omit the natural increase, and the recom-
mendation of the Royal Commission is that
the provision be deleted from the Commaon-
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16. The assessable income of any person shall include—

(a) profits derived from any trade or business and converted
into stock-in-trade or added to the capital of or in any

way invested in the trade or business: .
Provided that for the purpose of ecomputing such
profits the value of all live stock (not being live stoek
used as beasts of burden or as working beasts), and
trading stock (not being live stock), not disposed of at

the beginning and end of the period in which the income
was derived shall be taken into account exeept where
the person otherwise elects, as provided in paragraph

(aa) of this section:

" (i) Provided that the value adopted in relation

to any article of trading stock as the valne of
of that article as at the end of the period in
which the inecome was derived, shall, for the
purposes of the assessment of the person’s
income derived in the next succeeding period,
be deemed to be the value of that article as
at the commencement of that next succeeding
period; and

(ii} Provided that the value adopted in relation

to any live stock, as the value of that live
stock, as at the end of the period in which the
income was derived, shall, for the purposes
of the assessment of the person’s income
derived in the next suceeeding period, be
deemed to be the value of that live stock as
‘at the commencement of the next succeeding

period:

wealth Act in the intervesis of simplicity
rnd uniformity. The change over wiil nob
jnvolve the Primary Producers concerned
in any inerease of income, as any amount
included in an assessment in respect of
such live stock on hand at the end of the
year will be offset by & correspouding num-

F.5020.—4

ber of similar.live stock on hand at the
heginning of the year. Provision is made
in clause 35 for this class of Primary Pro-
ducer to seleet a value for such natural
inerease within the limits from which ke
could have previously made a selection.

2051
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subjeet to this section, take his live stock into account at the beginning
of the year of income at a value equal to its eorresponding value
nnder the law of the State.(®
(2.) Where the value at which that live stock-is taken into account
at the beginning of the year of income exceeds the value as aseer-
tained under the last preceding seetion, amounts in the aggregate
equal to the excess shall be included in the assessable income of the
taxpayer of one or Vmogfgi of the years being the year of income and the
four years next sueceeding that year. o
(8.) Where‘thé'_vélhq of live stoek as ascertained under the last
preceding section exceeds its value as taken into account at the
beginning of the year of income, amounts in the aggregate equal to
“the excess. shall be deducted from the assessable ineome of the taxz-
payer of one or more of the years being the year of income and the
four years next succeeding that year. .. . . . . _ .
(4) The amounts referred to in sub-séetions (2.) and (3.) of this <o
section and the years in respect of which they are to be taken into SRS
aceount, shall be such amounts and years as are agreed upon by the R
tazpayer and the Commissioner, and unless and until those amounts
and years are so agreed upon, this section shall not apply to the
assessment of that taxpayer. ‘

Value at end of
year of income.

31. The value of each- artiele of trading: stoek (not being live
stock) to be taken into account at the end of .the year of income ghall
be; at-the option of the taxpayer, its cost price or market selling value
or the price at which it-ean be replaced. -

Valne of Hve 32 The value of live stock to be talen into aceount at the end of
§ﬁiko%ﬁ§§f£§‘ the year of incbigie;shal_l be, at the option of the taxpayer, its cost
priee or market selling value, and where a taxpayer does not exercise

his option within the time and in the manner preseribed, the value so

to be taken into aecount shall be the cost price:(™

{a) Owing to the varying provisions of
Gommonwealth and State Laws regarding
the method of treating live.stoek for assess-
ment purposes it will be chvious that the
values of the live stock on hand at the time
ihe pow Act comes into foree must in most

cases be different for Commonwealth and -
State returns. In order to get the values -

into line without prejudieing the faxpayer
or one of the Departments comeerned, it
is necessary to formulate some arbitrary
provision to effect the desired result. This
has been done by allowing the taxpayer
himself to decide which of the two values,
the Commonwealth or the Stite, he desires
to retain.. If the decision jneanms that in
one of the returns the taxpayer writed up
the value of his livé stock on band at the
beginping of the year and therehy redices
his income, the provision is that there shall

be added to his-income in the assessment
of the one,Department affected, an amount
equivalent’ to the increase in such live
stock vatue. This amount can be spread
over one to five yegrs in such instalments
23 he and the Commissioner may agree
upon. If the difference is small, the tax-
payer will probably desire the adjustment
completely made in one year. Similarly if
the decision means that the taxpayer writes

down the value of his live stock and thereby’

increases his income, & carresponding
deduction is to be conceded over the same
period-of years. * " ' -
In this way the difference in’ the values
of live stock.on' hand at the incéption’ of
the Commonwealth and: Staté tniform’ Acts

eari be brought into line without ‘doing

viclence ‘to the tevenus or ‘the taxpayer.

4 e
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the purposes of ‘this paragraph “Value ” means—

ach article

oekﬁ' it being live stoek)

in the case of live stdéli-1(ﬁot<i)éingiflive stock used .

SRR 1 fbéasts;-oﬂf:bu‘rdeil‘ or as working heastsy=-the
cieeo -0 postoprieesor market-selling. priee:at the option
of thie persor which shiall be exereigsed hy:notice

. in Writing signed by him and deélivered by him

with the:present arraligemeént  wherehy both '
-he and the Department-are -hound ‘to keep

two setsof <live' stock::aecounts - for-Com-
monwealth . and-“Staie: s purposes’: he is &t
liberty to do-sé:: .Heumay, jof tourse, -prefer
to maifttain two  differiny- sets of valués
temporarily, till: stich 4ime:as':the varying
number of his live sbock makes, the tran-
ition. ox, easier. one,. The onus is placed
entirely upon . the ‘taxpayer. fo decide
whether he wanis’ the simplification and
uniformity, in his réturn by adopting one
set of figurés. = . . ‘
(b) The only variation from the present
practice magde in thig clanse is a. provision
that if the taxpayer fails to ekercise his

gption,  the Department adopts.fhe cost
priee., This 15 the ‘option that n
ayers elect. ‘Tn'the administiation of
ections’ as these ‘o great deal of time and
postal expense has beer wasted becansg of
the .indifference of taxpayers to Depart-
mental  communications, | The provisioh
inserted , will, ‘automatically 'bring any
deley to'a defihite corelnsioni by imposing

this time. limit.

. .In the ecase of taxpayers who have .made

an -eléction under the previous Aet as to
the basis of 'valuation of their live stoek, .
the clausé does not give them any auto-
matic right to a new election, as, under
clause ‘33, where live stock lias been pre-
vicusly faken .into account the besis thenm
adopted must be continued, wnless altered
with the leave.of the Commissioner.
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.

Provided that, where a taxpayer satisfies the Commissioner that
there ave circumstanees which justify the adoption by him of some
value other than cost price or market selling value for the whole or
part of his live stoek, he may, with the leave of the Commissioner,
adopt that other value.@

' Changes In 33. A taxpayer shall not, except with the leave of the Commis-

basis of . . . ) . . qs .
baslaof of  sioner, adopt a basis of valuation of his'live stock taken into aceount

tive sbock. at the end of the year of income different from the basis on which fhe
valuation of his live stock was made when it was last taken into
account at the end of a previous year, whether under this or the
. previous Act.(® . o -
Cost price of 34.—(1.) The cost price per head of natural inerease of ahy

bural . ;
. tmeresse- lass of live stoek of a taxpayer shall be—

(a) where the cost price of natural inerease of that class has

L been previously taken into account under this Aect by
' the taxpayer—ithe cost price per liead at which natural

inergase. of| 15t clags was las ‘into account unless,

i the Jeave of the Gom issi ner, the taxpayer selects

SRy

(b) whére the cost.price of natural ingrease of that class has

~not b;c'én previously taken into account under this Act

" by the taxpayer—the cost price selected by him within

the limits prescribed in respect of live stoek of that

élass, (@ : S ERRE L

(2.) Where a taxpayer does rot so select within the time and in

the manier preseribed he shall be deemed to have selected, as the-
cost price, the lower of the preseribed Yimits.(e) '

{2) This is 2 new provision which makes not b ‘prejudiced by the change, the neces-
it possible for a taxpayer with the Com- " sary leave would be readily given.

riissioner’s consent to adopt a valig other
than cost or market. The oceasion for this
only arises in particular eircumstances;
eg.. 3 trust ‘estute where, for frust
socountancy purposes, probate values have
to-be rétained; or a company, adopting a
uniform standard value. =

(¢) This clapse also.gives, greater elas-
ticity than does the present Act by making
it possible in the future for a taxpayer to
change his . selected - -velue for | patural
inerease - with .the Cominissioner’s. comsent,
The eonsent would miot-he withheld qunless
revenue would:be prejadiced by the-change.
{b) This is. & new provision. to give .~ (d} The effect of this clause is to give
greater elasticity than mow exists for a .~ avery- live ‘stocl owrer who' has “adopted
faxpayer to change his basis of values. An cost’ price as the basis of valuation, the
occasion for such a- changé mi arise right "of a mew selection for the cost price
when. a partnership 'is created ‘and the “any” future matural’ increase.” A ‘new
varioits members desiré to ‘cliahfe - from values has, heen agreed: upon, by

market to Cost, or viee verss, “Provided the immenwealth and; State réprésenta-
the Comniissioner is satisfied that the teagon  ~ tives of iihe ‘"Taxati iferénees With &
is a gentine one’ and that the révenue will Tiew {0 obtaining "uw




_om.or anyi .
; hal be 1rrevoea le and shall -

RS . =tax: £or «the ﬁnancm year begmnmg: on the
. firgt: day:of.duly One thousand: ‘nine. hundred

: and twenty-three .and:shal apply to.the assess-_
'-ment of the Jperson’y k ri

{ f;:-‘chﬁﬁﬁanl_ci_az-lt year s
d nine hundred and

Commonwealth antl Staﬁes The present in clouses 32, 33 and 34 are elaatie enough

and ploposed ranges as aﬂ'ectmg the Com- - -to permit of any primary producer using a

monwealth” pa ers ‘are i— . value for his natural increase aven lower or

adl, g

‘Has a,lways been

1t to conceie
asked for

"'he proposed rangs 111 __be subsequent]y

Drescuhed :b“ egulations,  The prowsmns
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Omisslon of
natural increasse
ynder previous
Act.

Dlsposal of
asgets of
busineds:

.

‘inerease wunder paragraph

dlsposed of melude any property’ bemg tradmg stiie

Bill.

35.—(1.) Where under the previous Aet; a taxpayer elected fo
omit from the account of his stock- m—trade the value of natural
inerease of his live stock, the value of the natural inerease omitted
in pursuanee of that election and on hand at the beginning of the
first year to the income of which thiy Aet" applies, shall be taken
into account as trading stock on hand at the beginning of that year.(@

(2). The value at which- natural inerease shall be so taken into

account shall be-— .
(@) where the taxpayer had exercised under the previous
Act an option: to value live stock atf market selling
. price—the markef selhng prlce as at the begmnmg

of the year; .
(B) where the taxpayer had exerelsed under the prewous
Act an.option-to value livé-stoek at cost. price—a valne
- per headfsele d }.by the taxpayer, within ‘the limits
) prescrlbed as.¢ost-price for;natural inerease tmder the
- previous: Aet;: by regulatlons in:, forde.. 1mmed:1ately
. preceding. the commencement: of this At;-ior where he

does not-go select within, the,. .time: and-lin.the manner’

'-prescmbed—the 1ower of thOSBs« pf seribed: Limi

(- )
shall, unless altered: with the leave of: the - Commmsmner, apply- al§o
to natural inerease of> the first year of ineome to whlch tlus A.et
applies and of all :gubsequent years. - : .

36—-(1) SubJect to this section, where the Whole or: any pa.rt
of the assets of a business earried on by a taxpayer 1s d15posed of
by sale or otherwise’ bt
an. end” to the. busmess or any part theréof or not and the assets

(a) Th’
clause ls ex

primary P

take the na,tural increase’. m
thg same footing for future Y

Tite “of cha.ng'mg v
lained in th‘ nutes_ 10, ¢clauses the assessment - live:s

is i ¢ 1o plice the ’;end of ‘the'year 3 : je
; giving a cleductmn..fo' the ‘live: stock” of
hand at- t}le heo' u.m.u he ! ould

cer Wwho ; did.

e

Pt

H
H
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'16:. (aa). Notwithstanding anything contained in’ ‘paragraph-(a) -
RIS ofthis ‘section;ran cowner-.of-live: stock may:elect to
o+ omit from the'account.requireds ¥ that paragraph the
value of ‘all ‘matural increase of live stock- owied by 4
_sew - him, and-born-‘during the year-in whick the income
ceuchogisderived; andfshall not'be assessed for-income tax’
. in respeet iof: thatinatural-increase -except: t6+the
s+extent - to: which: hechas: disposed “of it:: The owner
“ofithe: live istock:shall” give-motice-of-his -eléction, - in
writing;.in. thespreseribed form :signed by* him, ‘and
déliver: it.at:the: office -of “the sCommissioner - on. or
~iibefore the-preseribed: date..: The-election specified in
a0y notiee given:in pursuancerof this' paragraph for
“ythespurposes.of .an -assessment for the finaneial year
: -begihning.on the first:day-of Jily One:thousand nine
. ‘hundred and: twenty-four cor«ahy.- subsequent : year
irrevocable;and sla] ies: Owmer it {the
i§" election sotrequires; apply . fo «the assess-
issincoms ‘taxofor theifingndialsyear: bsgin-
onithesfirst; day of «July<One: thovsand: nine
hundred: and ‘twenty-thiee andishall; pplydoi the
.. assessment:of dincomme deérived-in the.period in repect
i ofowehicli- theveléetion'ds made :and o. assessments for
“vvallysubsetuent:periods. Ay - liviigtockiiagqnired “by
any person by the naturalinereas his stoels; which -
atural:incredse jerdotisiastelested: to-omit from
edibysparagraph (o) of this:section,
ht ta!geeount{ ntil the” year in
dneiicase’ ‘of the: live stock “so
herwise - disposed “or " by "the _

]

ction to . "f::;r- ull.his live stoek,. If will still, however,
crease,” is-*limited be permissilile for,him to alter, his selected

that - exists under

He  is -not™ 0" be
. of “Cany . further
selectionfron:) the *proposed Wew Tange”
cost prices for naturdl inereaSe as iz ihe
case of other live stock owners. Moreover,

value for the cost, price. of matural inerease,
or 0. alter the basis generally of the value
for all 'his' Iive stogk, for ‘any good and
sufficient  reasons, “if “the. Commissioner
approves of the change, as explhained in the
notes to the preceding elatses.
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‘growing crops or crop-stools, the value of that property shall be
included in his assessable income, and any person acquiring that
property shall be deemed to have purchased. it at the amount of that
value,®) ' .

(2.) Where a taxpayer, after the beginning -of the first year to
the assessment of the income of which this Act applies, gells the
whole of a business carried on by him— .

() for the purpose of ‘putting an end to that business; or
() in consequence of the aequisition or. resumption of land,
used by him for that business, under the provisions of
any Act or State Act which' contains provisions for

the compulsory acquisition or:resuription of land,
the value of any live stock ineluded in the: sale, being natural
inerease bred by him which was ‘on hand at the beginning of that
first year, and which was, in- the opinion of - the Commissioner,
ordinarily used by him in that business for breeding purposes, shall
not be included -in'his .assessable ineome, and n6-dednetion shall be
allowed to him. in' respeet of any such live stoek, and no such Hve
stock shall be taken:into account in computing his taxable income. (B

(3.). For the purposés of this gection;, the-valuezof any preperty

or live stock shall be— LR S
" (@) the price specified-in any contract of: sale or arrangement
as the price at which it was disposed: of;” or
(b) if a pricé is-hot so’specified in- any “such confract or
arrangement—- - . S

(i) the market value of the property or live stock on
- the day of the disposal; or ‘

(i) if in the opinion ‘of the Commissioner there is
insufficient evidence of the:market value on’
that day—the value which in his opinion is
fair and reasonable. --:o .

(2} The variations from the present Act
covered hy this elause are:—.

(i) CGrowing erops and crop-stools are
brought inte the category of -
trading stock in the case of sale
or disposal. This results in the
purchaser obtaining a deduetion:
for the purchase price as well as
the vendor being taxed upon. it:

" The removal of the exemption under (iv)
ghove is in accordance with the recom-
mendation of the Royal Commission, which
pave very serious consideration to this item
of the exemption in the interests of Com-
monwealth: and State uniformity. - The
Royal Commission peinted out that when
_breeding stock is sold in the ordinary
~-courseof busknbss; the procceds of the sale

{ii) Asgsets in the nafure of trading’

stock disposed .of by testamen-:.

tary disposition are.specifieally
dealt with in elause 37. -
{iii} I @ business of primary produe-
tion: ‘working béasts and beasts
of hurdén are fiedted as trading
stoeli—see - definition of “live
-stock” in-clauge 6. _
{iv) The exemption relating. fo profits
- minde.on ‘the sale. of live stock
used for breeding purposes is
withdrawi, - '

on the argument.. that:.th

* ;e included in: the taxpayer’s assessable

income in the usual mannmer. The exemp-
tion of profit on the sale’of breeding' stock:
sold for the purpese of putting an . end
to-n busiress, or, a -part;of’ g business, vests
: he breeding stock -
is equivalent to plant, and -that when the
breeding stock. is, sold, the proceeds:repre-
sent the realization of i capital asset. - To
this. the  Royal  Comuission replies - that
when the breeding stock . is, purchased,. the.
purchase ¢ost.:is, allowed: as a.dednction;.
similarly in .the: esse, .0f. breeding- stodk;
which is bred by.the, taxpayer, he recelves
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by him, for the purposes of putiing an end
to the business; or
(b) part of the assets of a business-carried on by
’ him, for the purpose of putting an end to
a part of -the 'business; or R
(¢} amy assets.of a business, carried on by him,
for any purpose not mentioned in the last
two .préceding sub-paragraphs, .
and the .asseis so sold. or disposed of included any
trading stoek or live stoek {not being live stoek which,
in :the :opinion .of the Commissioner or a Deputy

- Comrnissioper, were ordinavily used by that person as

47 -

beasts of burden or as working beasts)— - . .
{1) if an amount has been specified in any contract
‘ of -sale or in any other arrangement as the
price at which such trading stock or live

stock was sold.or .otherwise disposed of—

o the. amount. so speeified; -
(2) if an .amount has not been specified in any
: -gontract.of sdle.or in any othér arrangement
- a8 the-price at which such trading stock or
live stoeck was sold or otherwise disposed

Of—

the market value of the trading stock

or. live stock ruling on the day on which

. ... . ..thesale or other disposal was made; or.
(8). if the provisions of item (1)-of this paragraph
. -..-;are mot applicable, and the Commissioner is
of the:opinion that there is no .evidence or

that -there - is -ingufficient evidence of the

a deduction of the working éxpenses of the
station property incurred in’ réaring live
stock. The view of the Royal Commission
is. that live stock possesses . the

characteristies of a fixed asset and a trad- - '

ing asset, and though an ~gnimal may ‘be
acquired primarily for breeding .or wool-
srowing purposes, its ultimate dale is hy mo
means 2 minor considération:  No justifica-

tion therefore exists for s continuance-of -
the eoncession, as.in. all cases the full .cost

of every head 'of stoek puréhased or reared
has been atlowed as ‘a -dedictién, and the
recommendation ;. pf- the: Royal. Commission
is that. the proceeds of breeding stock sold
upon ‘the realization or discontiriuance of

a business, from any causé whatsoever,.

shoutd be included.in the assessable. income
of the taxpayer. The profit on the trading
stoek Tealized by a° merchant “in 'similar
circumstances is not exempted from taza-
tion. The. State Ministers in conicrenca
all supported the reqommendation of. the
Royal Commisgion. . :

The elasticity provi&;d by the ré%riséd
live-stock clauses has been made possible
only on the assumption that the ultimate

profit or loss on the sale of live-stock would
he brought to account,

- (B) This clause is a limited continuation
of the present concession of exempting the
profits on the sale of breedihg stock dis-

-posed of for the purpose’ of putting an

end to & business.. . The concession 1is
limited in its application te live stock used
for breeding purposes, which are the

natural increase bred by the taxpayer and

on hand at the hegimming of the first year

‘to which this Bill ‘applies. The insertion

of thia clause is to remove any hardship
which might be caused to a, grazier who, by
reason of the selection of a low value for
natural inereasé in the light of the past
exemption, might be assessed on an exces-
sive income in ome year, as the resuld of a
clearing-out sale. The clause will cease io0

. have any effect s0 soon -as the natural

inerease on hand at the beginning of the
first vear are no longer in existence, or
wave Leen sold by the taxpayer. Clauses
34 ‘and 35 give a taxpiayer the right of
selecting a_higher value for future natural
inerease if he desires it.
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" (a) The ‘provision . for sépafﬂt{gg the
value of the wool. from the sheep is no
longer. negessary in view of the withdrawal

of the exemption in Tespect
thamdelvag S e
{b) The number of occas

“of the shecp

tons in. which



Aget,

: ‘represents “the
'market valie: riling 6n’ the” day onm Whmh
¢ -the gale or- other dlsposal was madet -
' %Prowded ‘that the- assessable ‘iridonie of the Derson
* whehas'so Sold i ug disposed of: ‘agsets’ for the purpose
o of puttm n'e o the whols of a business ‘earried
©on by him, or in“‘consequence’of the ‘aequiisition or
L resumptmn of land used by him for a business carried

'sha]l not melude any;-amount in- re‘spect of any hve
s;-stock -dneluded -in -the . assets so sold .or: disposed. iof

,;mcome of fthatipersc)n
’the prowsmns of. subsdettin :
enteen.of this.Actwere: a,pphed
¥ 01 deemed:tohe the: pricezor-wvalue
ol as d1s inet ‘from the. sheep,(&) but not ex-

ver alu

17——-—(1 ) Where sheep in the Woo dr
of by ‘on 16rY 118
ot up‘bn sk

W 1011_ in the opmmn of the Commlssmner or a

4eeedmg ‘the excess, if any, of the sile priee. ofhthe sheep N

idmposgd gale of sheep in
dJSpoéal may, at the £ha wool.
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hy purchasars‘ i 'so srnall: tha’c. the Roya.]
minission’ mcommended ita" excisiondn pr-uctma,l sPurposes. :

e

: : sxmplacxty and 1m1form1ty
The “section s v1rtua.11y niaperatwe for
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Dsvolution on
death,

Bill.

37—(1.) Where the assets of,a business carried on by a taxpayer
devolve by reason of his death, and those assets:include any property
being trading stoek standing or growing ecrops, or ecrop-stools, the
value of that property shall, subjeet to this Aet, be included in the
assessable income derived by the deceased up to the date of his death,
and the person upon whom the property devolves sha,ll be deemed
to have purchased it at that value.(®

(2.) For the purpose of the last preceding sub-section, the value
of the property so to be-included:shall be the amount. Whlch Would
have been included in respeet of that. property in the a.ssessable
income of the deceased person, under the last precedmg section,
if he had not died but had disposed of the properfy.on the. day of
hig death for the purpose of putting an end to the whole of a business

{a) This “clause sets out more spemﬁ- : values, are to bé a.pphed to the ciosmg
cally than does the pregent Agt thé pro- valies of tradifg stoek in the return of
visions' for the value of trading-stoek- to ‘the deceased. 'ba.}.pa,yer, and - the' -probate
be taken' into sccoumt on the: déath of a values are aléo ‘to be used: as-the opening

taxpayer.

The market, ie, the:: proba.te v-a.lues for. the trustees.-and heneﬁcmnes

[



other manﬁe_‘:r-; i
the. price; .ol

&

k. R

the case of a dJSpOS&l othermse than *by sale as
¢ iatiwhieh -the: sheepﬁhave been sold o dlsposed

Pn:mhaaa pries -
ph -of trading atock.

have

: yer
utilising cost prices for “his
‘cost- ‘prices. can he

'thé trustess. and beneficiaries

retained by

a$ f;he opemng ‘and - c]osmg va.lum m the
respective” assessiants, - In effeet, notwith-
standing the death of g taxpa.yer, the busi.
nes3 ean be treated a$ a-continuing ‘one,
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earricd on by him and without any price being specified in any
contract or arrangement:
Provided that, if the trustee of the- estate of the deceased and
the beneficiaries (if any) who arve liable to be assessed in respect
of the ineomé of the business, or of:a ‘share in-that income, nnani-
mously so agree and give notice of their agreement to the Commis-
sioner at the time and in the manmer preseribed, that value shall be
the value, if any, at which that property would hiave been taken into
account at the date of the death of the deceased person if he had not
died but an assessment had been made in respect of the income derived
by him up to that date. ' '

Subdivision C.—Business Carried .0;@1«:_‘ Rdrtly i and Partly. Out of
Australie. .

Sules b \ ' : b
Sules by = - rers. 38. Where goods manufactur

ed;-out. of Australia are jmported
into and sold in Australia by the manufacturer of the goods, the
profit deemed to be derived in Australia from the sale shall be ascer-
tained by deducting from the sale price of the goods the amount
for which, at the date the goods were shipped to Aystralia, goods
of the same nature and quality could be purchased by a wholesale
buyer in the country of manufacture, and the éxpenses incurred in

* transporting them to and selling them in Anstralia.(@ '
Sales by 39. Where goods ‘are imported into and sold-in Australia by a
morchoats.  orcon not being the manufacturer  of . the: goods, the profit
deemed to be derived in Australia from the sale ghall be ascertained
by deducting from the sale price of the goods their purchase, price
~ and the expenses ineurred in transporting them to and selling them-

in Australia. ' _ '
Determiution 40. Where the profit cannot be ascertained under either of the,
by mtstoner.  last two preceding sections to the satisfaction .of the Commissioner,
it shall be deemed to be such amowit as the Commissioner determines.

Goods deemed 41, Where a person sells goods by ‘means of anything done by

Ausbralin. himself when in Australia, or by means of an agent or representative
jn Australia, and those goods are in Australia or are to be brought
into Australia for the purpose, or in pursuance or in consequence, of
such sale, he shall be deemed to have sold them in Australia. A sale
is deemed to be made by means of a person or of something done when
sueh person or thing dome is instrumental®*in bringing about the
sale.(® .

(a) Clauses 38 to 40 are inserted in the (b} This clanse follows the recommenda-
Bill for the purpose of standardization with tions of the Royal Commission for the pur-
the States, and to make explicit what is pose of determining when a non-resident
rlready implicit in the Commonwealll law. frader, operating. through an agent, ghould
The insertion of these clauses brings into be regarded as carrying on business in Aus-
existence no new prineiple or practice, since traliz. Under the various State Taxation
the present . Commonwealth prineiples Taws the non-resident trader ja held liable
applied for determining the quantum of for tax in this mapner on all the sales made-
taxable profit are goveined by the various through the instrumentality, of his agent.
Court declsions in leading cases, fo wliich It is considered ,equitable that the non-

these sections have been made to conform. resident trader, gperating throaugh a branch
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wHaW, Epon two o
the following. three: tmnsactmns occm-unv
in Austra.ha-

(a) Pla.ce of : eontz 'et

TY, -

(¢) Place \of paymett,

*‘Anuswfra_mn' ]
- nésses trading with Austraha._m competition
w1thz»_fm'e10'n eountrles "1t wag based upon

£

s, laid down
war to: m‘eet the difficulties of
presentatives: of Impire busi-

gHehi*'Conrts, It is quite

us- that by arranging for two out of
thwe transactions to take place outside
Australia, taxation can. be. avoided; and for
this: reason- the: test of 1nst1ument'1}1ty "
a%opted by the S'tates is conmdered prefer-
able. :
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Ex-Australlsn 42. Tn any case, not specified in the preceding gections of this
Erofis. subdivision, where— '

(¢) by reason of the manufacture, production, or purchase of
goods in one country and their sale in another;
(b) by reason of successive steps of production or manufac-
ture in different countries; or
- (¢} by reason of the making of contracts in one country and
their performance in another, '
or for any other reason whatever, a question arises whether any, and
if so what part, of any profit is derived: by a person from. gources’
in Australia, the question shall be determined in accordance
with the regulations, or if there is no regulation applying to the
case, shall be determined by the Commissioner. v
Assessabla 43 —(1.) The assessable income of a taxpayer shall inelude any
inoome 40 tain  profit derived by him in the. yéar of income which, under the pro-
profits. visions of this subdivision, is derived of deemed to be derived in Aus-
tralia and the proceeds of any sale to which this subdivision applies
shall not otherwise be included in his assessable income. (&
(2.) No amount taken into accountin ascertaining any such profit,
and no expenditure incurred directly or indivectly in or in relation to
any such sale, shall be an allowable deduction.

Subdivision D.—Dividends.

Dividends. 44.—(1.) The assessable income of a shareholder in 2 company
{whether the company is a resident or a non-resident) shall, subjeet
to this section— ' . . , '

(@) if he is a resident—include dividends paid to him by the
eompany out of profits derived by it from any source;
and ‘ :

(b) if he is non-resident—include dividends paid to bim by the
company to the extent to which they are paid out of
profits derived by it from soureces in Australia.

(2.) The assessable inecome of a shareholder shall not inelude .
dividends— . : - ‘

(@) received from a company that does not earry on business
in, or derive income from sourees in, Australia ;

() paid wholly. and exclusively’ eut of one or more of the
following :—(

(i) income derived from sources outside Australia,
not being income which under this or-the
prévious Act s or bas been assessable income
of the company; . - . - - L

(ii) profits arising from the sale or - compulsory
resumption for public purposes of. assets not
acquired for the purpose of: resale at a profit;

ta)- The insertion of this elaiise is purely ceding. clauses) -within the term’ © as‘éess—
o drafting -provision to. bring the profits able income®  as defined in the opening
{as ascertained in accordance with the pre- clauses of the Bill. - ' .
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Act. 5b

16c. Where a faxpayer elaims that— . Clatma for
) L1k
(2} by reason of the manufaeture, preduction or purchase of income.

of goods in one country and their sale in another;
(b} by reason of successive steps of production or manufacture
in different countries; or
(¢) by reason of the makmg of contracts in one eountry and
their performance in another,
or for any other reason whatever, income ig derived partly from
sources outside Australia, the questlon whether any, and if so what
part, of the income is derived from sources outside Australia shall
be determined in aeeordance with the regulations, or, if there is no
regulatlon applylng to the case, shall be determined by the Commis-
5101181'

16aa—(1.) The assessable income of a shareholder in a cbmpany Dividends,
(whether the company is a resident or an absentee) shall, subject
to this section—

{(a) if he is a resident, include dividends paid to hIm by the
company out of profits derived by it from any source;
and -

(d) if he is an absentee, include dividends paid to h1m by the
company to the extent to. whick they are paid out of
profits derived by it from sources in Australia.

1644 —(2.) The assessable income of a shareholder shall not
mclude dividends—-
(@) received from a company thaT does not ca.rry on_ business
in or derive income from sources in, Australla
(b) paid after the commencement of this section Wholly and
~exclusively out of— '

(i) income derived from sources outside Australia,
not -being income which under this Aet is or
has been assessable inecome of the company;

(ii) profits arising from .the sale or compulsory-
resumption for public purposes of assets not
acquired for the purpose of resale at a profit;

{b) In the revision of the sections relat- - sary in the amending legislation passed in
ing to dividends, it hag beem possible to 1934, are inoperative, so far as future years
delete those provisions which, whilst neces- are concerned, through effluxion of time,

F.5029.~5
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Extent of
Liability to tax
of certain
dividends.

Bill,

(iii) profits; arising from the re-valuation of assets not
acquired for the purpose of re-sale at a profit
or from the issue of shares at a premium, if

the dividends paid from sueh profits are

satisfied by the issue of shares of the company
declaring the dividend; orfa)

day of July, O ‘thotisand nine hundred and
fourteen, not, being income carried forward by
the company .in its. profit and loss  account,

{iv) undistributed jnédme. aceum iated before the first

appropriation ‘aceount, revenue and expenses

_ account, or any account similar to any of the

foregoing accounts, Where ihe dividends are.

paid before the first day of July, One thousand
nine hundred and thirty-six; \

~(e) paid out of ex
working of ‘a mining property in Australia or in the
Territory of New 'Guinea, to the extent to which the
dividends are paid out of such ineome ; or® -

(d) paid out of income derived _‘py5_@4.fgo‘mpaxfiﬁfzifxpm,.interest

Y

specified in paragraph (%) .of seetion twenty-three of

this Aet, to the extent to which the dividends are paid

out of sueh income.

45, Where 4 company bas derived intome from interest to whick
section twenty of the Qommonwealih Debt Conversion Act 1931
applies, or from interest to which sub-section (2.) ‘of seetion fitty-two
B of the Commonwealth Inscribed. Stock Act 1971-1932 applies, and
has paid in the yeir of fficome any portion of thit indome in dividends
to its shareholders, thé"'ﬁfbqutidﬁ*dff-éa‘é;h-: ‘dividend for that year
which has been so paid out 6f such income shall be frée from income
tax to the “same éxtent as _fﬁfereéf'té"ﬁhfchf section twenty of the

Gommompealtii Debt Gonversion, Aot 1931 applies..

(8) This. .béuﬁéliﬁi)ihiéiééﬂ -ri"é,'vi_secii't.@ shates m the.
‘make it elear;that:the ghares 80 issued.ara dividend, . . s

mpt inoome derived by & comp@y.:.frﬁm the.

s g e e e
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{(iii) profits arising from the re-valuation of assets
not aequired for the purpose of resale at a
proﬁt or from ¢the issue of shares at a
premium, if the dividends are paid in the form
of shares; or
(iv) undlstrlbuted income aceumulated before the
first day of July, One thousand nine hundred
and fourteen, not being income carried forward
by the company in its profit and loss aceount,
appropriation account, revenue and expenses
account, or any account similar to any of the
foregoing accounts, where the dividends are
pald before the first day of July, One thousand
nine hundred and thirty-six;
(¢} paid before the commencement of this section, except to

the exitent to which the dividends would have been’

included in the assessable income of the shareholder
if the assessment had been made under the law in foree
‘ at the time when they were paid; or

(d y pa.lc'l before the thirty-first day of December, One thousand
nine hundred and thirty-four, in the form of shares,
execept to the extent that the paid-up value of those
" shares would have been included in the assessable ineome
of the shareholder if the assessment of his inecome had
been made under the law in force immediately prior to

the commencement of this section.

14—(2)) If a company, which has derived income from the
bonds, debentures, stock or securities specified in paragraph (e) of
sub-section (1.) of this sectiom, pays in any year any portion of
that income in dividends to its shareholders, the, exemption under
that paragraph shall extend to the proportion of the dividend for
that year which has been paid out of such income.

14.—(4.) Where a company has derived income from interest to
which section twenty of the Commonwealth Debt Conversion Act
1981 applies or from discount(®! allowed under seé¢tion seventeen of
that Aect, or from interest to which sub-gection (2.) of section fifty-
two B of the Commonwealth Inscribed Stock Act 1911-1932 applies,
and has eredited, paid or distributed in any year any portion of that
income in dividends to its shareholders, the proportion of each
dividend for that year which has been so credited, paid or distributed
out of such ingome shall be free from income tax to the same extent
as interest to which section twenty of the C’ommanwealfh Debt
" Conversion Act 1931 applies.

b7

(b) T]:ds parawre,ph Tepeats the exemp- 14 (4) of the Act has been omiited, as the
tion of dividends, set out in section 14 (1) securities 10 which the discount related

(l¢) of the present Act.

bave lopg since been retired
(e} The reference to discount in section

20685
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Botate on 46 —(1.) Subject to this section, a shareholder shall be entitled
to a rebate in his assessment of the amount obtained by applying

to that part of the dividends which is ineluded in his taxable income

a rate equivalent to— '

(a) the rate of tax payable by him on income from property;
or , :
(b) the rate of tax payable by companies for the year of tax,
whichever is the less.
(2.} In determining the rate of rebate any speeial property ax
-shall not be taken into account.

(3.) The part of the dividends s;) ineluded in the taxable income

of the shareholder shall be the amount remaining after dedueting o

from the amount of dividends included in his assessable income
deduetions allowable to him wunder this Act from income from
- dividends. S

(4.) A shareholder in a eompany which is a co-operative eorapany
within the meaning of Division 9 of this Part shall not be entitled

to a rebate in his assessment in respeect of dividends paid to him
by that eompany.(@ ‘

ﬁmuﬁm:gmw 47.—(1.) Distributions to _shareholders of a company by a
quidatos-  (iguidator in the eourse of winding up the company, to the extent
to which they represent ingome derived by the company {whether
before or during liquidation) -other than income- which has been
properly applied to replace a loss of paid-up capital, shall, for the
purposes of this Act, be deemed to be dividends paid to the share-

holders by the company out of profits derived by it.

{2.) Those distributions ghall, to the extent to which they are
made out of any profits or ineome, be deemed to-have been paid
wholly and exelusively out of those profits or that income.

_ » Division 3.—Deductions. .
Allgwshle 48. In caleulating the taxable income of a taxpayer, the total

deductions. o oo ineome derived by him during the year of income shall
be taken as a basis, and from it there shall be deducted all allowable
deductions. ' ' .
Successive 49. Where by this Act it is prdvided that any deduction shall be
Deductions. . . Pt “ - .
made successively from two or more classes of Income, the deduetion
shall be set off against the income of the first of those classes, and
if it exeeeds the income of that class the excess shall be set off against
the income of the second class, and so ont until either the deduection
or the income of the last of those classes is exhausted.
(a) Unlike other-companies, co-operative . o sha.rehqldérisi’(.sea clause 121(b}). To
conipanies are allowed & deduction 1 prevent a double deduction, it is theréfore

respect ‘of profits distributed ad dividends




Act.

16a5.—(1.) A shareholder shall be entitled to a rebate in his Revates on

assessment of the amount obtained by applying to that part of the
dividends which is included in his taxable income a rate equivalent
to— .
(@) the rate of tax payable by him on income from property ;
or
(b) the rate of tax payable by companies for the year of tax,
whichever is the less.

(2.) In determining the rate of rebate any special property fax
shall not be taken into account. «

{3.) The part of the dividends so included in the taxable income
of the shareholder shall be the amount remaining after deduecting
from the amount of dividends inclided in his assessible inecome the
‘deductions allowable to him under this Aé¢t from income from
dividends.

59

168—(1.) Amounts distributed to shareholders of a COMPANY Disteibutions
by a liquidator in the course of winding up the company, to the byliquidators.

extent to which they represent income derived by the company
(whether before or during liquidation) other than income which has
been properly applied to replace a loss of paid-up capital, .shall, for
the purposes of this Aect, be deemed to be dividends paid to the
shareholders by the company,

{2.) Any amount deemed, under the last preeedmg sub-seetion,
to be a dividend, shall, to the extent to which it represents any
ineome or profits speciﬁed, in paragraph (b) of sub-section (2.) of
section sixteen Aa of this Aet be deemed, for the purposes of that
subsection to be a dividend paid wholly and exeluswely out of
. that inecome or those profits,

23.—(1) In caleulating the taxzable income of a taxpayer the eeaueuom.

total assessable income derived by the taxpayer shall be taken as a
basis, and from it there shall be deducted—

23a. Where by this Act it is provided that any deduction shall Sugeessive
be made suecessively from two -or more classes of income, the &

deduetion shall be set off agalnst the income of the first of those
classes, and, if it exeeeds the income of that class, the excess shall
be set off against the income of the second eclass, and so on until
either the deduection or the income of the last of those classes is
exhaunsted.

necessary to provide that shareholders of a rebate in Tespect of dwldenda received by

co-operative companies should not receive them from such companies.
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Deductlons i 50. Where the assessable income is derived from more than one
somposite of the following classes of ineome, that is to say, income from. pergonal

exertion, income from property other than °dividends, and income
from dividends, the following provisions shall apply to all allowable
deductions except the statutory exemption i— ' S

{@) where a deduection. relates directly to the ineome from
dividends, it shall be made suceessively from that
income, from the other income from property, and from
the income from ‘personal exertion;: ' .

(b) where a deduction relates direetly to the income’ from
property other than dividends; it shall e made sucees-
gively - from that ineoms,’ from - the : income from
dividends, and from the income from personal exertion;

(¢) in all other cases, the daduction shall be made suceessively
from the income from personal exertion, from thié income
from properiy other than dividends, and from the

ineome from dividends. .

Lomts oud. - 51.—(1.) All losses and outgoings to ihe extent to which they
T are incurred in gaining or producing the assessable income, or are
necessarily ineurred in carrying on & business for -the purposeé of

- gaining or producing such- income, shall .be - allowable- dedueiions:

except to the extent to which. they are losses or outgoings of~eapital; .

or-of a eapital, private or domestic nature; or:are jneurred in relation

to the gaining or produetion of exempt ineome @, o L e

(2.) Bxpenditure inourred or deemed to ‘have been incurred in-

the purchase of stock used by the taxzpayer as trading stock shall
 be deemed not to be an outgoeing of capital or of & capital nature. , -

(a) The present Commonwealth law per- . properly deditctible in arriving at the profit

mits the deduction of all losses and out- from the standpoint of accountancy, doés
goings, other than those of a eapital nature, - pot’ survive the test set’ out “aboye. ~The
actually incurred in geining or produsing - disallowazice ;of these .deductions has.been.
she assessable imcone, and prohibits the a source of irritation to takpayers generally.
allowance of momey mnot wholly and ex- Under the proposed clause the taxpayer will
clusively -expended for that purpose. beallowed o deduction of all’ losses” and
Tn the course of carrying on a business, outgoings, incurred. in gaining or producing

there'is #; class of deduction which, although the 'qiss'esga,blé" ineonde, or necessgrily -

-
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238. Where the assessable income is derived from more than one Deductions

11 cass of

of the following classes of income, that is to say, income £from composite
personal exertion, income from property other than dividends, and ™™
income from dividends, the following provisions shall apply to all
deductions allowable under this Act except the statutory exemp-

tion —~

{¢) where a deduction relates direetly to the income from
dividends, it shall be made successively from that
income, from the other income from property, and from
the income from.personal exertion;

{b) where a deduction relates directly to income from property
other than dividends, it shall be made successively from
that i income, from. the income from dividends, and from
the income from personal exertiom;

(¢) in all other eases, the deduction shall be made successively
from the income from personal exertion, from the
income from property other than dividends, and from

the income from dividends.

23.—(1.) In colculating the taxable income of a tazpayer, the
tolal assessable income derived by the tazpayer shall be token as
a basis, and from it there shall be deducted—

() all losses and outgeings (inecluding commission, dlscount
travelling expenses, interest and expenses, and not being
in the nature of losses and outgoings of capital) actually
incurred in gammg or producing the assessable income:

25 A deduction shall not, in any case, be made in respect of any

of the following matiers:—

{b) domestic or private expenses;

{¢) money not wholly and execlugively laid out or expended
for the produetion of assessable income;

(hY any loss not connected with or arising out of the produe-
tion of assessable income, or any capital withdrawn
irom any business producing income, or any sum used
or intended to be used as capital in any business, or
any ecapital used in the improvement of premises
oceupied for the purpose of any business; .

(7) interest which might have been ecarned on any capital
employed in the production of income, if lent oui at

interest ;

curred in cerrying on o business for ithe
purpose of producing suchk dmcome, with
8. provision exeluding the right to deduct
losses or out-goings of capital, or losses or
outgoings incurred in relation -to the pro-
duction of exempt income.

The object of the amendment is fo give
legislative effect to a principle which has
recently been laid dewn by the High Court
in appeal cases.

There will be some reduction in the field
of taxable income from some businesses
through-allowances, in-future, of deductiong
of such expenditure as Arbitration Court
expenses and certain types of legal expenses
which have not previously been allowed as
deductions,

The Bill also combines in the one clause
both the general allowance and the general
digallowance sections of the present Act.
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Loas on-

aperk;
Ercquireg for

profit-ma

Depraciationy

Bill.

52. Any loss ineurred by the tazpayer in the year of income upon
the sale of any property or from the carrying.on or carrying out of
any undertaking or scheme, the profit (if any) from which "sale,
undertaking or. scheme wonld have been included in his assessable
income, shall be an. allowable deduction. - o

. 53.—(1)’ Expenditure ineurfed by the i:axpayéf in the year of
ingcome . for repairs, not being expenditure of a capital pature, (@ to

any premises, or part_of premises, plant, machinery, implements,
utensils, rolling stock, or articles held, occupied oriused by him for

the  purpose Q’ff‘br'ddﬁéiﬁg‘-"a.ss'fés"sa,hlé ‘imeome, or in ‘garrying on a
bsingss fot that puirpose, shall be an’allowable déduction.

B i g .

2. Pxpenditure neurred upon répairs to any prethises or part

of premises not so held occupied or used shall not be an allowable
deduction. : , h

54.—(1.) Depreciation during the year of income of any property,”
being plant, or abticles owned by .2 taxpayer snd used by him during
that year for the purpose of produeing assessable income, and of any

- property being plant or articles owned by the taxpayer Whi ch.has

been installed ready for use(® for that pu:p,qsez,@gd_is"_dm;pg that
year held in reserve by him ghall, subjeet to this Aet, be an allowable
deduction. o : :

(2.) In this seetion, « plant® includes— ‘

{a) animals nsed as beasts of burden or working beasts in a
business other than a business of primary production,
and machinery, implements, utensils and roling sloek;
and " . 5 ‘ - e

(b) in a case of a taxpayer who carries on agrieultural or
pastora,lr‘pp_rsuits-—‘also-includes fences, dams and other
structural improvements on the 1and which is owned and
used by him for the purposes of those pursuits, but does
not” include improvements used for domestie - Or

residential purposes..

{a) Undér the ﬁ;gsent law, a taxpayer had been ineurred befoié- pﬂréhase, wgpl&
may purchase & property in a state of dis- have been reflected in, the- purchase. price.
repair, and spend considerable sums in The . clause . will- exelude a8 & deduction

repairs in or
condition. -

expenditure

der to restoere it to 2 habitable repairs.of a eapital nature, and. will. thua
‘It is: . considered- ihat this bring the ; provision into econformity with
is of a capital nature, and if it the general scheme of the Aect. - .
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" Deduetions of
‘bustness lopees,

eing wet ar of 4 kind
which may: be made .good by repairs) .during the year
in’ which’ the. iricome .was derived, of: any property
Veing. plant, machinery, -impléments, utensils, rolling-

stock, “beasts of burden, .working beasts and. articles .

owned:axnd used by the taxpayer for the purpose -of
producitg: income and, in the case of 2 PErSOn CAIXying
ori ‘agriculiural or.pastoral pursuits, fences, dams, and
other: structural improvements -on ‘the “land -whieh “ig
owned and used by him for the purposes of those pur-
suits, but’ not ineluding improvements used for domestic
or residential purposes,- e

or, at the option .of fi}e taxpayer, |

{b) Under the present law, depreciation As revised, -the reference to ™ wear and
iz limited -to “Wear and tear” under tentr ¥ has béen deleted. :
section 28 (1) (e) (i), but not umder the - . {e) Depreciation is at .Rresent pllowed on
alternative allowanes provided by section plant owned and.“used” for the produec-
23 (1) (¢) (ii). Obsolescence under the first- _ tiom of assessable income. "The Bill extends
mentioned provision is indireetly allowed. the allowance to plant installed ready for

however, when the plant is ‘disposed " of. use for that purpose, and held in reserve.

1
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Baals of
depraciation.;

Calenlatlon of
deptaniation.

Alberation of
method of
calpulation.

Bill,

ES. In the first calculation of the depreciation to be allowed in
respeet of any unit of property, an estimate shall be made by the
Commissioner of the effective life of the umit assuming that it is
maintained in reasonably good order and condition, and the annual
depreciation per centum shall be fixed aeccordingly. N

56.—(1.) Subject to this seetion, the depreeiation allowabie under
this Aet in respect of any unit of propérty shall be— ‘

(a) the percentage fixed under the last preceding section, or
under the previous Act, of the depreciated value of that

unit at the beginning of the year of income; or
- () at the option of the taxpayer (to be exercised within the
time, in the manner, and subject to the conditions
prescribed), the percentage so fixed of the cost of that

unit.

(2.) The deduction allowable in respect of any unit of property
shall not exeeed the depreciated value of that unit.

 {8.) Where any property has been bought by the taxpayer, no
amount paid by him, which has been allowed or is allowable under
this or the previous Act as a deduction to him from the assessable
ineome of any year otherwise than on aceount of depreciation, shall

be deemed to be part of the eost of the property.

57. Where depreciation has been allowed to a taxpayer, whetner

‘under this or the previous Act, in respect of any year prior to the

year of ineome, the method of ealculating the depreciation to be
aliowed to him in respect of the year of income shall, unless altered
with the leave of the Commissioner, or in the exereise of the option
referred to in the last preceding section, be the same as that applied
in the last preceding ecalculation.



At

(ii) such sum: ‘s the Comm‘lssmner thm]:s just and reasonable
_as representmg the Jiminuti /alue’ per centnm,.
, ‘véar in whi income ‘Was derived, “of
any ~prop ty plant;” Implements,
utensils; rollmg stoe bea,sts of burden Workmg beasts
_and artieles owned and used by ‘the’ taxpayer for the-
'purposes of producmg ineome, .and, "in the case of 2
ng on agricultiral or pastoral pursmts,
P 1 i

_ rov1ded‘ stha.t the: fo]lowmgk‘eondltlons shall ‘apply
in 1 rel ion- 1 the deiuctmn of sums. under sub-para-

(1) Where & deduetmn has been allowed under para-
- graph (d) . of this sub-seetion, the Cotmmiis
i i s o el gloneri shatll: ta.ke 4nko - comsideration’. The ¥ sum
: E o gllowed-underthat: paragra.ph A’ determining

.the: sura. to-be allowed: under :this paragraph

(2) In ealeulatmg the dediuétion to'be a.llowed inder
" this’ ;

agraph the‘ ‘estifiiated 1ife“of “the unit
,“respeck of'3

teh thé _feductlon

Prowded further that m: ascerﬁammg the sum, t0 be
allowed - under sub-paragraph (ii) of this paragra,ph

- the: Gomm' er;shall-determine the. etimated re
.y ing dife: ofrthe partmular 'property Junder
and shall; : las recedmg pr,

-as a ded nin éach y
. life: the sni - -obtained: by dlwdmg “the: cost oi the
:.property by the number of years of its estlmated “total

23. (1) (e) (n) (G) In calculatmg 'the deductmn under.t]ns para-

graph in respect of ‘fences. the amount of the

" “valie of the fences by ‘reference ‘to which the
* deduction should be caleulateé{ shall’not mclude
..the amount or the sum ‘of. the amounts allow-
" gble or ‘allowed as- deductions - under sub-

section (1a.) of this seetion ;n,the}assessments :

of the taxpayer;

o



86 Bil.
wmoﬁ
Commonwealth
and State Acts,
Tax, and the Gommmsmner ig satlsﬂed that, 1f th s valt
the eorrespondmg values in each subseque
the Commissioner - may allow, in heu of “the
allowable, an' amount of depre(n
Act.(a) :
“year to the assessment of the. ‘income. of Wluoh this section is first
" . the amount required. to. make the. depreolated Values of -the property .
under this and the State Act equal.
are equal.
Dispoaal, loss or
destruction of
depreciated
property.

58—(1) ‘Where. the deprecla.ted va.lue under tlus Act of any
property at the begmnmg of the year of income. is’ h]gher than ity
depreciated value at.that time under a Siate Agtl relatmcr to Ineome
les were equal

value at the beginning of the'year'of: ‘incoma under the "Btate Act had
been substituted for the depreomted v:alue at that time under this

(2 } Where the last preoedmg sub-seotmn is apphed in any assess-
ment, a further amount of depreciation shall also.be an allowable
deduction in that assessment, being an. amoimt determined by the
Commissioner, which shall not be.less than. one-tenth part of the
d]fferenoe ‘between those depreolated values at the beginning of the

apphed prowded that the furt'her amount shall nof in any case exceed

(3.) Where depree1at1on has been allowed under this section in
respect of any property in.any assessment of a taxpayer, depreciation
shall be allowed under this section in all future assessments of that
taxpayer in which depreciation in respect.of that property is allow-
able, until the depreomted value under thus Act and the State Act

59.—(1.) Where any property of a tazlpa,ym in respect of which .
deprematmn has been ‘allowed or is allowable under this or the
previous Act, is disposed of; lost or desi;royed at any fime in the .

- year of income, the depremated value of the property at that time,

less the amount of any considerstion receivable in' respect of the
disposal, loss or destruction, shall be an allowable deduction.

(2.) If that consideration exceeds that depreciated value, the
excess, to the extent of the sum of the amounts allowed and allowa.ble
in assessments for income tax under this -Aet and any»previouslaw

(a) This clause has been inserted with
a view to the adoption for both. Common-

.~ wealth and Btate taxation ‘purposes of

uniform allowances for. deprecmtmn‘, This

entails the adoption, nét only of imiferm

rates of depreciation, but also of umform
values for plant.

Rates of depreomtmn are ﬁxed by the

Commissioner, and not by the legislature

itself, and petion with a view to the arriv-
ing at uniform rates for Commonwealth
and State purposes is ai present heing

_taken,

“In order to bring into uniformity exist:
ing. differences; of: walue used in some States
compared with, valies used for. Common-
wealth purposes in respeet of deprema.twu
allowances, the Bill makes provision for the



Aet. 0T

£

S (T Where 8- taxpa.yer has; in respeet: ofhis: as_sess—

rmient “for'any: ﬁnancl
NIt ,ir‘op”mnlunder -this™ paragraph, /heshall

year, exércised  his

: “except “with ‘the consent iof: ‘the' Gommmsmner.

tion of wlueh‘ the deduction .wa.s ;,m"a;
st 'cted from his. assessable

anount: ’(1f{= a,ny) by which “the'sale’;
et ated Value of ‘the’ property,,
a d

- have -the right to.make ‘a further - ‘optien: in
ctw sc:)f that: assessment T 1n respect of hm

a,b le

a.doptmn i thel
Lommonwealthctan
lower of .thé’ 7
betweenr that “valus “and’ the highet" “yalue

previeusly adojited by the Gommonwealth

or the Btate,:as_the: ‘case- aay be;: will be
il epartment. concerned .as. 4
deduction by £, & further. allowance
for depreciniion, the’ dadustion being spread

deplecla.tedwa.lue forboths o
.. 5 ).pmposesﬂuf the -
The dlﬁerence .

"‘deprecmtwn-foi* Commonwealth and State

purposes will ‘considerably simplify the

...preparation by taxpayers of-the depreciation

schedules furnighed “with.thein returns, and
will  also facilitate’ the preparatlon Jand
cheels - of agsessmetits,
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of the Commonwealth in respect of depreciation, shalt be included in
his assessable income of that year. : i
(3.) The consideration receivable in respect of the disposal, loss.
or destruction means— ‘ ' -
(a) in the case of a sale of the property—the sale price less the
expenses of the sale of the property; o
() in the case of loss or destruction of the property—the
amount received or receivable under a policy of insur-
ance or otherwise in respect of the loss or destruction;
(¢) in the case where the property is sold with other assets and
no separate value is allocated to the property—the
_ amount determined by the Commissioner;
(d) in the ease where property is disposed of otherwise than
by sale—the value, if any, of the property at the date of

disposal.
Acqulsition of 60— (1) Where, either before or after the commencement of this
depreciated . : - . .
property. Aet, a person has aequired any property in respect of which deprecia-

tion has been allowed or is allowable under this or the previous Act,
he shall not be entitled o any greater deduction for depreciation than
that which would have been allowed to the person from whora the
property was aequired if that person had retained it:

Provided that, where under the last preceding section an amount
is ineluded in the assessable income of the person selling the property,
the person acquiring the property shall be allowed depreciation
caleulated on the sum of that amount and the depreciated value of
the property under this Act at the time of the sale.

(2.) This section shall not apply where the Commissioner is of
the opinion that the eircumstances are such that depreeciation based

" on the actual consideration given should be allowed. :

Ero ;rgrused 61. Where the use of any property by the taxpayer has been only

prodilcing partly for the purpose of producing assessable income, only such pafi

fascamnble of the deduction otherwise allowable undér seciion fifty-four or
section fifty-nine of this Aect in respeet of that property as in the
opinion of the Commissioner is proper shall be an allowable
deduetion.(@ ‘

?:I?g:il:tnegf 62. In this Division “ depreciated value ” of*any unit of property
value, - at any time means— ' '

{a) where depreciation has been allowed or is allowable, under
this Aet or any previous law of the Commonwealth, in_
vespect of that unit in assessments for any period prior
to that time—the cost of the property less the amount of
all depreciation so allowed or allowable; and

(b) where depreciation has not been allowed or is not so
allowable—the cost of the property.

(é.) i'n .eonformity. with the peneral duction of asséssable income. Where
scheme of “the Act, deprecistion is property, on which depreciation is allow-
allowed on property used for the pro- . '
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accordance with this paragraph. If the sale
price execeeds that depreciated value, the
amount of the excess, to the extemt of the
total sum of the amounts allowed by the Com-
misgioner in any previous assessments, and the
amount, if any, allowable in any subseguent
assessments, of the income of that person in
respect of the depreciation of the property,
shall be brought to account as income of that
“year; .
(8) If no separate value is allocated to any property
to which*this paragraph applies when sold with
other assets, or if such property is disposed of |
otherwise than by sale, the Commissioner shall
determine the amount which shall, for the pur-
poses of condition (4) of this paragraph be
deemed to be the Selhng price of that property; -
23. (1) (e) (11) (3) Where any property in respect of which a
reduction iz allowable under this paragraph
is acquired from one person by another person
the person acquiring that property shall not be
entitled to any greater deduction under this
paragraph than that which would have heen
allowed to the person from whom it was
acquired if he had retained it. Where, how-
ever, the person acquiring the property is not
a company in which the transferor is substan-
tially inferested as 2 shareholder, or is not a
company, the shareholding interests of which
are in substantially the same hands as those
of the ecompany from which it was acquired,
and the Commissioner is satisfied that the cir-
cumstances are such that a deduetion under
this paragraph based upon the actual amount
of the consideration given should be allowed,
the deduction caleulated on that basis may be
allowed ;

oble, is used in part only for the produc- prowde that a proport1ona.te part only of
tion of assessable income, it is necessary 1o the deduction should he allowed.



_63.—(1.) Debts which are bad debis and are written off as such

(a) have been brought to account by the taxpayer as assessable

(b) are in'respeet of money lent in the ordinary course of the

Pusiness ‘of the lending of monéy by a tazpayer who

(2.) . If a debtor, after incurring 4 debt so brought to accouxt, or
in respeet of money so lent; is adjudicated bankrupt, or executes a
deed of dssignment or arrangement for the bexdefit of his ereditors, the
débt (where, in the opinion of the Commissioner, no amount will be
paid on ‘@ecotnt of the debt) or the amount by which, in his opinion,
the amotint which will be received:on account of the debt will be less

5 .

7 (8:)) Where in the year of in¢ome a taxpayer receives an amount
in Fespect of 'a debt for’which & deduction has been allowed to ,}n’m
under this or the previcas Act, his assessable-_iﬁcofne ‘shall include that

A 64 Eﬁpgﬁﬁiture::ipcﬁffgdz byl the ta.,icpja,g;g;qg 1n the Yéar of income
by.way of commission for eollecting his. assessable income shall be

70 Bill,
Bad debts.
during the year of ineome, and— :
ineome of ‘any year; or
earries on that business, "
and no othér ‘bad debts; shall be allowable -déductions.
thas the debt, shall be deemid to b a bad debt.@
aﬁldm_at.‘i ‘
- Commisalon,
an- allowable deduction, . -
Pnsrments;‘.-a

telatives.

- 65.—(1.) Subject’to this section, -paynieﬁt’s becoming due in the

. year of ‘income by & texpayer to o relative shall be allowable

deductions only to-the extent to whieh, in the opinion of the
Cormissioner, they’are reasonable in amount’and bone fide made in
the production of ‘asSessable ineome. (W - ‘

(2.) Expenditire incurred, and payments-becoming due, by the
taxpayer in the year'of income inor for the maintenance of his wife
or of any member of his'family under the agé of sixteen years, shall
not, whether or not the expenditure was inéurred in the production
of assessable ineome, be an allowable deduetionse

{a) Sub-clause (2} has been inserted to
cover the gase of bankrupteies and the like,
and conforms to the existing practice of the
Commisstoner, «oi o veocios 5 el

(b) Sub-elanse.(1l) states in a.positive
form the prohibition expressed in section

25 ( Ip'} of the present Act, and makes the’
. provision applicable to_relatives. (as defined

in clanse 6).
“wbe): Bub-clauge .

: (.2.) b

tenance of a taxpayer’s family set out in

(2) . amelgamates. _the:
provisicns . relating- fo -the . cost .of main-



Act. mn

23.—(1.) In caleulating the tazable income of a tazpayer, the
total assessable income derived by the taxpayer shall be taken as ¢
basis, and from it there shall be deducted— :

(r) debts actually written off as bad debts during the year
in whieh the income was derived to the extent that it is
. proved to the satisfaction of the Commissioner that such

" debts are bad debts and are in respect of—
(i) amounts which have been brought to account as
assessable income by the taxpayer in his return

for any year; or

(ii) money lent in the ordinary course of the busmess
of the Iénding of money by a person who

-carries on that business:
Provided that any amount received at any time in
respect of any such bad debts shall be brought into
account as income in the year in which that amount

is received.

25. A deduction shall not, in cmy case, be made in respect of any

of the following matiers:—

(g) any bad debts, exeept those speclﬁed in pa.ragraph (r)
.. of sub-section (1.) of section twenty-three of this Act; -
23 —(1) In ecaleulating the tazable income of 2 taxzpayer the
total assessable income derived by the taxpayer shall be taken as &
basis, and from it there shall be deducted—
(1) sums paid by way of commission for collecting the assess-

able income;

23.—(1.) In caleulating the tazable income of o tazpayer, the
total assessable income derived by the tazpayer shall be takén as o
basis, and from it there shall be deducted—

{f) the sum actually expended by the taxpayer during the
year in which the income was derived for food and for
rent of quarters provided for an employee (other than
a member of the taxpayer’s own family under the age
-of sixteen years) who is employed exclusively in .a
business yielding an income to the taxpayer; :

25, A deduction shall not, in eny case, be made in respect of any

of the following matiers:— -

(¢) the cost ineurred in the mamtenance of any taxpayer, his
family, or estabhshment other than as speezﬁed in
section twenty-three of this Act; —

(%) payments made by husband to wife or by w1fe to husband
unless the Commissioner is satisfied that the payments
have been made bona fide in the course of business and

sections 23 (1) (f) and 25(e) of the present
Act, No allowance is permitted in respect of
the maintenance of a taxpayer’s wife (or
children under 16 years), notwithstanding
the fast that the wife may devote the whole
of her time to rendering services in her

F.6020.—6

hushand’s
required under the common law.to provide
maintenance for his family, and the family
concessional deductions allowed by the Act
aTe in recognition of the domestic responsi-
bilities of the taxpayer.

Jbuémess. The husband = is -
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‘ - Contributions |
i to pension ki3 e
! funde. - year,of ¥,151€ me. 1

. h;ls emplo 2es as is proportmnate,

bt

ensions Or,: Tetiring allc s
1o “the ‘extent t6 ‘which thése employees are: enga.gec’i in producing
assessable mcomehof,the taxgaye;‘,,éhall be -an. allowable deduetlon

S

. J&‘

s gs pay tha.ﬁ éum *and A ¥ FE0E
: theﬁ;rx,ghts o thememployees «t0a reeeive the benefits,
;- pengions.or;retiring jallowances -are - fully: seeured (a)

sy 2555

fﬁgﬁ;ﬂgﬂ 67. So much of the’ expenditure mcurred‘ ‘by the ta.xpayer in
anrOnga<m0neyeused by him for:the: ‘purpase oﬁzfprodu“@mg éssess—
i . able income as bears, to the whole of that expenditilre; S thiesdame -
4 proportion:~as; that perttof othes penod’r foriwhieh! thé¢ nioney was
- borrowed whichsis ih:the yeaisof “Incorng, bedrs: to“the#whole of that
permd,;jshall be, angllowa.blmded.uetmn AL :
TOVil edﬁthat,_, lfwthe,i /pemofgia or: which..the, m {
is not ﬁxed or exceeds five, years, ithe: period. ofs ﬁve yearsbrom thé
date, on. @vhmh the: money,..was. borzowed shall’ be deemed 1o be the
penod for ‘Whl('.h the money was borrowed, .. -

Expensesof 68 ‘Expendlture ine rred by gthe ta,xpayer&mgthe year of - intome

preparing Teage. BT B ;

- £ Pre 1 & ymping, of a.lease of ,proper;ty
to’ be “held by him for. the pose,of prcducmg assesseble +jncome
shall.,be an allowable deduetm&_ (. . TS 1

Tumber folled, 7 ‘IGQiWhere the:taxpayesr has

éﬁrrying stand.ing

Sa.le 5518 a.ttnbutable 6 &the 1‘:" iiber' felled ‘duiriiig e y;ear of income

Lintae e

’ land. tirdbier for the purpose’of felling: that tinibe O‘r shle*’aﬁd part-of the
! price paid-for the land-is attrlbﬁtahle tor ‘thit GbEr so mueh of that
ai partiasis attributableto: ‘the timber felle‘d3 ol thef yedr: of ineome shall
g ! be an allowible-dediittion, (@ es: &t & e
i ) £ 55 ’;‘- Py #5 \32%:,2 %f ,_“f‘&:\rl &4 i 18T s B ’W*s' .
% o 70. So much of the amount paid for s gh{:ﬁt fell‘ tiinbar H£or
|

wcl-a. e Gq gqch contrﬂ;u q;ns w111 be treated
@'y, busiress  deduetion, the allowance not
ab W beidependent upent whether the contribu-
. .tion.is.made.out eoi assessable -income-or

{a) Gontmhutlona to pensmn iunde ha.ve
been divided iniithe Bill into AWo cladsdss
. viz., payments,made-uider; 4 Jegnl obligas:
i ) tion, end voluntary paymen )
: . The.former cla.s would i clude

e

6% “hm employees wlie
b mstrument

i
b
3
:
i
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Act, 73

for servieces rendered and not in pursuance of an
arrangement entered into for the purpose of relieving
the hushand or wife or both from any liability which
would have occurred under this Aect if the payments
had not been made.

23.—(1.) In calculating the iaxable I'imc’me of a tazpayer, the
total assessable income derived by the texzpayer shall be taken as a
- basis, and from 1t there shall be deducted— '

(7) so much of the assessable income which is set aside or paid
by an employer of labour as or to a fund to provide
individunal personal henefits, pensions or retiring allow-
ances for employees as is sufficient under the terms of
the constitufion of the fund to provide those benefits,
pensions or allowances for employees who are residents:

Provided that a deduction shall not be allowed unless

- the Commissioner is satisfied that the fund has been
established or the payment made in such a manner -

that the rights of the employees fo receive the benefits,

pensions or retiring allowances have been fully secured:

23.—(1s.) Notwithstanding anything contained in this section
_where any person has aequired land, or any estate or interest in
land, carrying standing timber, for the putpose of the felling, removal
and sale of that timber, there shall be deducted from the proceeds
of the sale in any year of timber removed from the land such pro-
portion of the part of the price paid for the land, estate or interest
which represents the value of the timber standing on the land at
the date of acquisition of the land, estate or interest, as in the opinion
of the Commissioner, is attributable to the timber sold in that year..

Voluntary contributions to pension funds {¢) This clause extends the allowance of

are provided for in clause 78{b), and are
treated in the same manner as charitable
gifts. A deduction will be allowed, up to
the extent of the net income of the year,
in respect of voluntary conmtributions to a
pension fund established for the benefit of
employees who are residents, or for .the
benefit of dependants of such employees.

(b) See note (d)} referring to clause
26(h).

- husiness deductions, and will permit of the

deduetion of expenses, including registra-
tion fees and stamp duty, incurred in the
preparation of a lease of property held
for -the production of assessable income.

(d) Section 23 (1B) of the present
Act is re-stated in two clauses in order to
meet the requirements of the States, which,
a3 a rule, do not allow the deduction set
out in clause 69, * -




4 Bill.
Louses b ent '71. Where, in the year of income, a loss s ineurred by the taxpayer
" & " through the embezzlement or larceny by a person employed in the

taxpayer’s business, of money which is or has been. included in the
assessable income of the taxpayer, that loss shall be an allowable
deduction.(® . .

satemnitoxen, 72— (1.) Sums paid in Australia by the taxpa

inebmie for Tates which are annually assessed Or
land fax or for State ineome tax (other thin
ible: wnder section seventeen of the “Fstat
1014:1928) 'for which' the taxpayer i’
allowalblé deductions. S

'in the ye%r of
State or Federal
aliteh ‘are dediubt:
aty - Assessment, Act
personally lable shall be

¥y

,,3-;;‘(21.,),‘.; VWhere a:taxpayer in.the.year.of neome.receives a refund of
any.. aypount - paid- for rates.or;:taxes which:-has- been, allowed or- is
allowable as.a deduction 4 i, ahiy.-assessment; for income. tax
under this. Act or 4py Previoms law £. the  Commonwealth, his

assessable. income shall include;that amount. .

i N

Five 3 ol 3R 3 H
LR prer s s RIIITINER T aERis TR +
Subscriptions 73 (1. r ryi £ & busine: ' which, assess-
Subscriptions 3.—(1.) Where the carrying on o a business from W h, asses!

able income is derived by the taxpayer ig conditional upon, member-
ship of any association, any periodical subseription paid by him in
the year of income in respect of that membership shall be an allowable
deduction, ™ ) '

(2.) Where an assoeiation carries out, on behalf of its members,
in the year of income, any activity of such a nature that, if carried
out by the taxpayer on hizs own behalf, its expense would b
allowable deduetion to im, any: subsert tions, levies, or '¢Q5tifiﬁ'_' A
-not exceeding in .the \ag‘g_r_eg’afsé' ten pounds ten shi g‘g,{iiqigiﬁb"" him
tn that ‘year in respect of membership of th ssociation, shall be'an
allowable " deductior,, and any such ‘subserip ‘levies or “eom-
fributions exceeding  ih the aggregate that amount, shall be an
allowable deduction to the extent, only, of the greater,. ol the two

. following amounts:— T e e e et S

N (a) ten pound ten ghillings; . - o0 0 o sl
AT S A R PG LA IR IR R R RS H
(a) Loss by. defgleation. is, gerierally: - b} Where “the' carrying:ion o the! tax-
speaking,. not. Aeductible under the present payer’s business is -conditional upon mem-
Act; - ginee-the - stolen money is usuaily bership: of an association; the present.: Act .
Incoire 3i-aetually: {realized though mnot allows:a deductionsin:fuil of the:subscrip-
properly deeourited for.s The :loss, there- tion:paid byé-thg):-t‘sxpayét;s;-This,fa.lléwance
fore, ccannot. be regarded-as an ocutgeing is continued in olitise  78.(1)wof ithe: Bl -
ineurred-in _earning. it. : Under:. the <Bill, In: ot}'xe_rv:caaes-;“-t}jie ‘present Actrallows-&
it i, proposed ‘that-a: deduction should be deduction-of: that portion:of the: taxpayer’s
allowed of a loss ineurred: by the taxpayer subseription “ oy a itrade;livsiness:, or:pro-
through the .embezzlements oI Jarceniy by & fessional - associatibn. which .i8 srepresented:
person employed: i the taxpayer’s business Ly the:cos i-netivities carriediout By the
Qf;."mbney-awhich-;formaﬁ*part;oi the assessable asgocistionyswihichy if: parried out<hbye the

, v
income of the taxpayer, - taxpayer himself, would be an allowabls
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’ 1) sdne calculatmg 1 tamble mcome af g tazfpayer the
tom, assessa,ble 'mcomesderwed b ~

inder:ses ‘.v
Duty Assessmeﬂt i ,:_51914 1928)\; for - Wlueh Jshe stax~
payer is personally liable and which are paid in Auns-
-‘ traha by” the. taxpaYer AN thewyear :m Whleh the ifidome

“th < "th’eii'a,tes ortazes! mentf'ned o}
th151 ﬁparagrap]r ‘the ariotint6f “the' ‘refiud “$hall: Ba
Hireobrought- mto'adeountwas Jihcome; AuL the yeary An whleh

) *respect oL:his
membersh.lp of an assocmtlon (whether corporate or

deduetmn ¥ ¥ 0idaltowance <of- the. -subseription
slty for'” 1nvest.1g\a,tmg ,th xbent::pf::’;i;ht’_. ‘eansesizritation- to . taxpayers out of all
activities of the amssociation i the case of proportio t,orthe 1evenue involved.

small subseriptions, clause 73127 provuies - | e a . deduetion up
that subscriptions to such gssociations: ARp s Far “scnptmng 1ot  other-
to £10 10s. shall be _allowed .in * full proVJded for, which are paid to trade,
without, dissecti f. ..business or, professional associations. . This
seriptions in, provision  will .permit,.of a deductmn, .up
disseetion, be npeas to,the amount: specified, of pm' idieal sub-.
. 1derad scnptmns paid by taxpayers 'rguludmga
small annual s cr1pt10ns, employees, i professmna.l assocmtmns a.nd
volved does nob warrant.investigation into trade mnions, © 0 T . :
the agtivities carried on:by,the associatiom,” . o
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(b) so much of the subscriptions, levies or contributions as
bears to the whole, the same proportion as the losses and
outgoings incurred by the assoeiation in that year in

* carrying out that activity bear to its total losses and
outgoings in that year, not being losses or outgoings of
capital or of a capital nature.

.. (8.) Any periodical subseription,' to:r-Whiéh{; the- foregoing pro- -

visions of this seetion.do-not apply, paid by the taxpayer iiﬁsfﬁé
year of income in respect ‘of his membérship: of any trade;-business
or professional; agsoeiation, shall be an allowable deduction:;;

“+ Provided that the total deduction’ allowable ander: this sub-section
in respectof subscriptions:to-any one assobiation’in that year shall
'notiexee'edj?:teixipound‘s},féﬁ $hillings.. o

re

Electlon o (1.} Bxpenditure incurred. in the ‘year of:ihcome by the

orpemses 0f  taxpayer-in being elected asa miembér of ithe: Parlisnient or of the
Paoment. ~ Parliament of.a State ox; if the taxpayer: was 4 retiving member at the
time. of the election, the expenditure incurred in the,year of income

im in seeking to;be re-elscted, shall be an allowable deduetion.(®)

Tr 2.y ' When aeidedﬁctipn@fhas;tbee‘m’aﬂbwédi! or:isaflowable under
the last preceding sub-section in réspect ofiany expenditure and that
-expenditure or any part of it is reimbursed to the taxpayer or paid
ificome of the ta rear. in ; nt 5 5
reimbursed or paidishall

5

Exgonses of ' 75.—(1.) Expenditure jneurred:in: the: year-of income by a_jtax-
emdleation of 1 ayer engaged- iniprimiary - prodiiction ‘on any lahd in Australia
i et v A Lo o R

() the eradication or extermination ‘of animal or vegetable
s AR ©oe s N R R A ! o
5 R e ;

(5) the-de

jon ar 4l "o "timber, serub or wnder-
growth fidigenous to the land}i " :
(¢) the destriietion of weed Or plant growth
(d) the préparation of the land for agriculture;
(¢) ploughing “and grassing the lahd for grazing purposes;
a.nd S S I L
(f) the draining of swamp, or low-lying: lands where: that
operation improves the agricultural’ or'grazing valie: '0of
- thé land, S ke R

' shall be an allowable deduetion.®

etrimental to the

......

ion it “flie “yedr -of elec:
tion of election expenses, not in ‘éxeess of
amounts preseribed ~ by the electoral

on,- T
£ Takation for adop
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-person on his own behalf, its expense would be
an allowable deductlon to that person under
this Aect:

Provided that in a case to which this sub-
paragraph applies the person shall be entitled
to a deduction of only so much of his subserip-
‘tion as bears to the whole of the subseription
the same proportion as the losses or outgomgs
50 incurred by the association in carrymg out
that activity bear to the total losses and out-
goings {not being in the nature of losses and
outgoings of capital) of the association for
that year; .

23.—(1.) In calculating the tazable income of a tazpayer, the
~ total assessable income derived by the taxpayer shall be teken as .
a basis, and from it there shall be deducted—

{g} in the case of a person earrying on primary production
on any land in Australia—expenditure ‘incurred by
him in any of the following operations:—

(i) Eradication or extermination of ammal or
vegetable pests from the land;

{(ii) The destruction and removal of tlmber, serub or
undergrowth indigenous to the land; the
destruetion of weed or plant growth detri-
mental to the land; the preparation of the
land for agriculture; ploughing and grassing
the land for grazing purposes; and the drain-
ng of swamp or low-lying lands, where that
operation improves the agrleultural or grazing
value of land so drained.

hoth Comwmonwealth and State Acts, pro- (b). This 1e-states in slightly different

vides that election expenses should be form section 23(1) (q) of the present Act.
allowed as a deduetion to successful ean- The definition of “primary production”"
didates, and also to the unsuccessful ean- is set out in clause 6.

didate who was a member at the time of
election, and. was seeking re-election.
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T,
8 ReLLing. em1ss1one: thaﬁ—

wh () heriss earrymg on;-agr1eultural«ﬁ. '*pastoral pursuits mn a
. dmtrlet which is subjeét e théravages of animal pesis;

(b) he has expended for,-or entered into. a eontraei. or under-
taking with the government or an authority of a State
for.the purchase of wire or wire netfing for use in the
eonstruetmn or. alteration: of a fence fo prevent animal
pests | entering. upon. the.land used by him in the
produetmn of asseesable income, .

the follomng ‘amount. shall be an’ allowable deduetmu —

(e) such amount as the Commigsioner is satisfied has been
expended by tha.t taxpayer in the purehase of the wire
or wire nethg plaeed by h1m in. posmon on the fence in
the year of income; or . .

(d) where the taxpayer purchased the wire or wire netting

o e under a, confractor, undertakmgemth the Government,
. .,or an authority,. ofa State——the amount pald by, h; i
respect of: re_ or wire netbmg; An ‘the, year

Sding THda f,xi

Taia
ar; of
mcome, as purchase money or mterest thereon, and the

a.mount xfla.u ; exp> haf year in placmv'

.....

the year of income by a
mess the income from
ich busmess 18, m this

Lose In dertving 7
exempt income.; {

(a) Seetmn 26(1) of the presenﬁ Acti"" c-gre: plowded for 4n clause 77(1)-
permits. - the deductmn “of..n.loss imgurred . .. . It is.considered. that,.the .rule nnder. sec-
gy shusines in.. Austrolic, tmn 26+ of -the” existin w.:ofoffsetting
uainess the income, from which: lossesi ;aﬂa,u:ts{;m nepil derive -;f-r.om;w-the
: a8 8 i primary, exempt- business;, is-ihesproper; rules:-This
pmduetmn in. the; Northern»’l‘erntory or of phase of sthe law was: arefully- exa.mmeﬂ
wold-mining, in any pa.rt. ‘of Australia. In by the Royal:Go i n; Tdxationy: afd;
the Bill -losses in derlvmg exempt income in reportmg upon ity thegRoyal Gommlssmn
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For the purposes of this paragraph
“ primary production” means the produetion

résulting direetly from—

\ ' (1) the cultivation of land; or
. (2) the maintenance of animals or poultry

for the purpose of selling them or
- of selling their bodily produce

] including natural increase of .the
animals or pouliry;
{(1a.) Notwithstanding anything contained in paragraph (@) of
the last preceding sub-section,‘any person who is liable to render a
return of income for the purposes of this Aect, and who proves-to
the satisfaction of the Commissioner that—
(a¢) he is carrying on agricultural or pastoral pursuiis in a
distriet which is subjeet to the ravages of animal pests;

and

(b) that he has expended money for, or entered into 2 contract
or undertaking with the Government, or an authority,
of a State for, the purchase of wire or wire netting for
use in the construction or alteration of a fenece to
prevent animal pests entering upon the land used by
him in the production of assessable income,

shall be entitled to a deduction—

(¢) in the assessment of the income derived by him in the

yeak in which he places the wire or wire netting in
: ‘ position on the fence, of such sum as the Commissioner
is satisfied has been expended by the person in the
purchase of the wire or wire netting so placed and in

placing it in position on the fence; or :
(d) in the case of a person who purchased the wire or wire
netting under a contract or undertaking with the
Government, or an authority, of a State—of the amount
. paid by him, in respect of that wire or wire netting,
in the year in which the income is derived, as purchase
money or interest thereon and the amount (if any)
expended by him in that year in placing the wire or

wire netting in position on the fence.

pointed out that persons in receipt of
* exempt ineome have already had the
benefit of not being taxed on it, so that
it is mot unreasonable to stipulate that
they should not receive a further conces.
sion at the expense of the general taxpayer
by ignoring this exempt income when con-
sidering the deduction to be allowed for

losses they have sustained. Sub-clause (3)

‘therefore provides that -where losses have

been allowed under the clanse, any profits

derived in the three next succeeding years

from the exempt business should be
included in the assessable income to the
extent of the losses previously allowed
against assessable income.
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Giits and
contributions

Bill, -

(2.) In calenlating the amount of that loss, no deduetion may be

miade which yould not have been an allowable deduetion if the income
{if any) had been assessable incom S

(3.) Notwithstanding any other
deduction  allowable under: this. section: has been made from the
income: of any. of the three yoars:nexi preceding the year of income,
profits-derived-by the tazpayer from the exempt business in the year
‘of income. shall be. includediin,his assessable ineome, provided ihat
the amount so inelinded shallinot exceed the amount, if any, by which
#the, deductions. o made from. the income, of those: Abreg; years, exceed

the profits, included under, this, sup-seetion in: the. agsessable: incorze

L

of those years inrespect of those deduetions. ~o: oi-

piyudsrd O feil

s 548=m(1:). The ;fol;low-ing-eshal‘};itgz\-a,n.-;ex;;entwinwthe aggregate not
exceeding i the;;amountof income| Semaining: ~after:deducting. from

the assessable ineome all other allowable deduciions except the
deduction ofdosses of. previous years Land:

be: allowable, deduotions:—& :

Leg

P "
& LGRS ptal

art ) Giftsof ‘thie"vialue o
¢ “taxp yerdn the
ol s L k‘af{;ﬁds'fjs;ﬁ’thﬁ‘“tl“ ¢
sy B hosy
} (ii) & 'pq'plic‘ benevdlent
s : Pﬁﬁ . L

éind dnddipwards made by the
jitdometo any of the following
in Augtralia —

ney for publie
volent institutions in
gHiment of such
£0r the relief of
' fﬁg@éésitdiis

.
iyl SRR
or inst
£y pLE

gareh inte the

AT e .
dential _eduéational . institution affiliated
{mder btatitory provisions with a publie
university; or established by the Common-
wealth ; and ‘ R, .
(vil) a publi¢ fund ‘established and maintsined for

providing fioney for the construction or ‘main-
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Act,

8k

23—(1.) In caleulating the tazable income of @ tampayer, the
total assessable income derived by the taxpayer sholl be ifcken as

@ basis, and from it there shall be deducted—

(h) (ii) gifts of One pound and upwards made out of the

assessable income derived during the year in which
the gifts are made to public charitable institutions in
Australia, to -public universities in Australia or to
colleges affiliated therewith or establisked by the Com-
monwealth, or to & public fund established and main-
tained for providing money for the construection or
maintenance by or on behalf of the Commonwealth, a
State or a Territory of the Commonwealth, of a publie

" memorial relating to the war which commenced on the

fourth day of August One thousand nine hundred and
fourteen, if the gifts ave ver1ﬁed to the satisfaction of
the Commlssmner

For the purposes of this sub-paragraph—

« Affiiated college ¥ means, a residential educa-
tional institution affiliated wunder statutory
provisions with a public university; '

“Ppblic charitable institution” means a public
hospital, a public benevolent institution and
includes & public fund established and main-

tained for the purpose of providing money for -

sueh institutions or for the relief of persons
in neeessitous eircumstances :

(k) (i) contributions made to the Department of Repatriation

or to any publie authority for the purpose of being
handed over to the Department of Repatriation: (@

have been added to cover gifts in cmses
where the hospital or institution is not at
the time of the gift established.

(e} The words “in Australia ¥ have been
added in the last two lines of the para-
graph in order to make the intention of
the law clear.

(d} As contrihutions to the Repatriation
Authorities have now practically ceased, it
is considered that there is mo useful pur-
pose served by retaining the provision set
iut in section 23(1) (&) (4) of the present

ct. :
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(@)  Sed-note, Tel riing. to clanse 66,
: (B) Under! the g

Biil.
war which commeﬁced on the fourth day of
Angust, One thousand nine hundred and
fourteen. :

(b) Sums which are not otherwise allowable deductions and

which are set apart or paid by the taxpayer in the year
of ineome a$ or to a fund to provide individual personal
benefits, pensions or vetiring ‘allowandes for employees
who are residents and are engaged in his or any business

- or dlass of ‘business, | ~dependants of such employees; if
hie ' b, dependants, to.receive the

i R PR S,
ge al 1¢* deduetions, and
il ey .
D during. the year of

iong 0 ipersons-who.
ants 'of employees,

L SRR

PIWA
Sy, S
ATIE Rtk

Jommissioner those sums are

" (d) Calls on shares: in. 4 mining company o,

ing on mining operations in Australia f

base metals, rare minerals. or, o any-eompany
earrying on. afforestation m
business.(€ o :

tished prac-
yménts: to

vegent law; there: ist no
L ”

specifie provision’ f0E e d¢duction ‘of, pen-

gions- paid “to’ individual’ iployees; and not roposed’ to. s ‘ T
£6 4 pension fund. It 19 the practice of the dedpetiot et : ctiting allow:
Commissioner- o .allow & dednetion of pen- :%ﬁf-,gg:wp-aj'd: playees o @QEE!@W{“B
sions and retiring ollowances paid to employees, ‘Whers- the Cémmigsioner «ia’:

shall, to the extent to .
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" _ ) ) ‘ Act,

Provided that the value of the eontribution if in kind
shall be verified to the satisfaction of the Comimissioner;

(p) so much of the assessable income as the Commissioner is

satisfied has been donated by the taxpayer for research
into the causes, prevention or eure of disease in human
beings, animals or plants, to any authority in Australia
which the Commissioner is satisfied is a publie authority
engaged in such research; '

23. (1) (j) Provided also that if the Commissioner is satisfied

that any part of the assessable income of a person has
been so set aside or paid by that person to provide
individual personal benefits, pensions or retiring allow-
ances to employees (who are residents) in any business
or class of business, the person setting aside or paying
the sum shall be entitled to deduet it;

83

23—(1.) In calculoting the taxable income of o laxpayer, the
iotal assessable imcome derived by the taxpayer shall be taken as
a basis, and from it there shall be deducted—

(1) so much of the assessable income as is paid in calls on

shares in a mining ecompany or syndicate carrying on
mining operations in Australia for gold, silver, base
metals, rare minerals or oil, or in any company carrying
on afforestation in Awustralia as its prineipzal business:

Provided that, when any such shares are acquired
and sold in circumstances which cause the proceeds
of sale to be assessable income, the amount allowable
as a deduection in respect of the cost of acquisition of

those shares or In respect of their value at the com- .

mencement of the period in which the sale was made
ghall not be greater than the excess (if any) of thai
amount over the amount or the total of the amounts

opinion that the payments are made bona
fide in consideration of the past services of
the employees in the taxpayer’s business.
{e) As in the case of charifable gifts,
the reference in section 23(1} (i) of the
present Act io payments out’ of the

assessable income has been deleted, and the -

test of payments up to the amount of the
net income of the year has been substituted.
The proviso to the present section is
embodied in a general provision dealing
with double deduciions, set out in clause 82.
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allowed or allowable as deductions under this paragraph
in respect of calls paid by the taxpayer upon those

shares;

23. (1) (R) (ii) “Gift” means a gift in the form of money or a
gift in kind when the Commissioner is satisfied
that the donor has used part of his assessable
income of the year for the acquisition of the

gift;

23—(1.) In caloulating the tamb.'l_e ihcome of a .Ma:payer, the
total assessable income derived by the fazpayer sholl be taken as
a basis, and from if there shall be deducted—

" (%) the sum of Fifty pounds in respect of each child who
: is under the age of sixteen years at the beginning of
the financial year in which the income was received,
wholly maintained by any {faxpayer whe is not an

absentee;

(e) In the interests of uniformity, the
Bill provides for a deduction by the Com-
monwealth of £50 in the case of a wife
wholly maintained by her hushand - [or
vice versa). The spouse shall be deemed
to be wholly maintained if the separate net
" income of the spouse does mob exceed £50
per annum, and the taxpayer contributes
to the Inaintenance of the spouse. The
deduction is -also extended to a widower
who wholly maintains a female relative
for the purpose of caring for his children

under sixteen years of age.

" {d) The present allowance in’respect of
children is continued.  Where a child has
been wholly inaintained for portiom of the
year only, a deduction is at present allowed
by the Commissioner of a  proportionate
emount of the deduetion. I¥"is proposed
to provide in the law for the continuance
of 8 proportionate deduction in such eir-
cumstances, and also where the child is
only partially maintained during the whole
or part of the year. . = - - -



8 - Bill.

him during the whole or part of the year,.the deduetion
allowable shall be: such part of. that sum as, in the
opinion of the Commlssmner is ' reagonable in the
clrcumstances, e - Lid Y EE

o VE G il

(¢} Paymentsa‘_not .exceeding. ﬁfty pounds in the aggregate
.riiade; by the taxpayer;: insthe:year of inecome to any -
',, egally giralified: medical ractltmner, nurse or chemist,
‘or public or private hospital, in’ respect of any illness of -
or operation upon the; taxpayer or: his spouse -or any of
his children under the age of twenty-one years, if the
spouse or child is a resident;(®

(d) Payments not exeeedmg twenty pou.nds m the aggregate
- made by the taxpayer in the year.of income for, funeral
- and burial or. cremation’ expenses. arising out: of the
desith.of his spouse, -or of any of his ,chlldren nnder ‘the
age of twenty-one.years, if.the spouse or cthd Was at
. the time of death; a. remdent to. the extent to Whmh
those expenses, are not: recouped to h.lm by any,. soclety

or asspeiation ;W.and . N

(e) Payments made by the, ta,xpayer in. the year of mcome, not
‘exeeeding in, the. aggrega.te one_ hundred pounds, and
hemg_(c)

(i) preminms or sums for insurance on the 11fe of the
: taxpayer or of his spouse or eh11 en, OF for a
v defery thes Tike

.t (a) Under the.
tiom-of ; medmal K



Act.

23, (1)—
(o) such part of the assessable income of a taxpayer who is

a resident and whose net income does not exceed Nine
hundred pounds—

(i) as is paid by him to any legally qualified medical
practitioner, public or private hospital, nurse
or chdmist in respeet of any illness of,
or operation upon the taxpayer or his wife or
any of his children under the age of twenty-one
years; _

(i1) not exceedingin the aggregate the sum of Twenty
pounds as is paid by him to any undertaker for
funeral and burial expenses arising out of the

death of the wife of the taxpayer or of any

- of his children under the age of twenty-one
“years.

For the purposes of this paragraph “net’ income ”
means the residue of the assessable income of the tax-
payer after allowing all other deductions allowed by this
Act except the deductions under section twenty-four
and paragraph (g) of sub-section (1.) of this section;

23. (1)— |
(c) every premium or sum paid by the taxpayer during

the year in which the income was derived on the insur-
ance on his own life or that of his wife or children
or for a deferred annuity or other lke provision for
his wife or children or in respect of any fdelity
“guarantee or bond which the taxpayer is required to
provide in the exereise of his business: _

Provided that in no case shall any deduction be
allowed under this paragraph beyond the sum of Fifty
- pounds in-the aggregate or for any premium or sum paid
in respect of any insurance, annuity or other provision
effected outside Australia;

87

limited to a maximum amount ¢f £100 and

Superannuation Funds

has also

been

the fund must be established in Australia.
There is also, in the case of payments to

superannuation Funds, an income limita-

tion of £800.

Based on. the recommendation of the

Royal Commission it is proposed that these
payments should he aggregated and treated
a8 one allowance with a fixed maximum,
the maximum being fixed at £100. The
Income limitation in respect of payments to

F.5020,—7

removed.

The territorial limitation previously
placed on these payments imposed a hard-
ship on those taxpayers who had effected
the imsurance outside Australia when their
occupations were outside Awustralia, or
where contribution to the Superannuation
Fund wes made outside Australia. As
the deduction is limited to residents of
Ausiralia the territorial limitation has
been removed.
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(il) payments to superannuation, susientation,
widows’ or orphang’ funds; or to any friendly
society, for the personal beneﬁt of the tax- .
payer or of his spouse or children.

Ldasen of
provious yesrs.

t6 b iricurred in any.year-
the concessional deductions ‘a.
-'_sectlon) from the assessab] :




Act.
23. (1)—

(g) payments not exceeding One hundred pounds in the
agpregate made for the personal benefit of the taxzpayer
or his wife or children during the year in which the
ineome was derived by the taxpayer, if he is a resident
and is in receipt of salary, wages, allowances, stipends
or annuity, or if his net income does not exceed Right
hundred pounds, to superannuation, sustentation,
widows, or orphan’s funds established in Australia or
any society duly registered under any Friendly Societies
Act of the Commonwealth or a State;

For the purpdse of this paragraph “net income”
~means the residue of the assessable income of the tax-
payer after allowing all other deductions allowed by
this Aect except the dednetion under sectiom twenty-
four;

23.—(1c.) Where the taxpayer is 3 married woman or a widow,
she shall be entitled to the deduetions specified in paragraphs (e),
(g) and (o) of sub-section (1.) of this section, and any referemce
in those paragraphs to the wife of the ta.xpa.yer shall be read as a
reference to the hushand of the taxpayer.

26.—(1.) Where a loss is made in any year by any person—
(@) in earrying on a business in Australia;

- (b) 1f he iz a res1dent in carrying on a business the proceeds
of which (if any) derived from sources outside Aus-
tralia would not be wholly exempt from income tax
under the provisions of sub-paragraph (i) of paragraph
(g) of sub-section (1 ) of section fourteen of this Aect:
or

(b) upon the sale of any property the profits (if any) from
the sale of which would have been assessable as Income
of that person,

‘that person shall be entitled to a deduction of that loss from the et
assessable income (if any) derived by him in that year.

(2.) In addition to any deduction which may be made under the
- last preceding sub-section in respect of any loss, & taxpayer shall be
entitled to a deduction of any similar loss, or of part of any similar
+ loss, ineurred by him in any of the four years next preceding the year
in which the income was derived, if, on account of the insufficiency
of net assessable income in those years, no deduction of that loss, or

89

Dedustions of
‘business losses.

a business, and in such a case the excess

deductions over the imcome of any year
could not be carried forward.

It is considered that provision shaunld be
made to covér ¢ll classes of taxpayers who

may suffer loszes which would otherwise be
allowable deductions from assessable
income, and in the Bill the limitation te
persons carrying on a business has bees
removed. -
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90 " Bill.

Provided that, if the Governor-General by proclamation so directs,
the period of three years shall, as on and. after such date as is specified
in the proclamatlon, be substituted for the. permd .of four years’
specified in this sub-section, (@ 4

(3.) In this seetmn “net exempt income ” means—

(a) where the taxpayer is a resident—the amount by which his
exempt income derived from: all sources exceeds the sum
- ofiglie. expenses. (not-being expenses-of:a:dapital nature)
incurred in deriving that income; and any: taxes payable
- in: respeet of tha,t income: in any country outside
Australia; and- e
(b where he is a non—remdent—-the amount by which his
exempt inecome -derived. from- sources: in Australia
exceeds the sum of. the exp‘enses (not-being expenses of
a: eapital nature) ineurred;:in -deriving-that ineome.
(4 ) Notmthstandmg any other provision of this séction, where a
. taxpayer has prior to the year of income been adjudicated bankrupt
or, not having been: adjudicated bankrupt, has. been releasedsfrom
any debts by the Dperatmn of the: Bankmptcy‘ Act 1924-193 o

a]lowable d,eductmn M . LT e et o

{a)-The- carrying - forward of losses is however; that it would-be & sufficiént- allow-

not at present the law in all States. In ance if t.he logses were carried forwdrd for.
the. interests of. umiformity, State Ministers a period’ of three years. >If.was also con:

in- conference have agreed .as 1o the, equity sidered, thmt from tha pom y of v‘"w of the
of the provision a,nd have runderfaken to he

recomrend to  their respectwe Goyern-
ments itd adoptmn The view wag: taken,




Act. 91

(as the ease may be) of that part of that loss, is allowable, tinder this
seetion, in assessments for financial years preceding that for which the

aggessment is made:-
Provided that—

(@) if a deduction is allowable in respect of two or more losses,

the losses shall be taken into account in the order in
swhich they were incurred; and

{») no deduetion shall be allowed of any amount of loss which

would have been allowable as a deduetion in an assess-
ment for any financial year preeeding the financial year
commencing on the first day of July One thousand nine

hundred and twenty-seven if the provisions of this -

section had been in foree for the purpose of assessments
for all finanelal years subsequent to the financial year
commencing on the first day of July One thousand nine
hundred and twenty-two and had applied only to losses
ineurred and income derived on or after that date, or
on or after the commencement of the accounting period
substituted for the finaneial year commencing on that
date under sub-seetion (3.) of section thirty-two of this
Act, and no amount of loss, incurred prior to the first
day of July One thousand nine hundred and twenty-
six or prior to the commencement of any aceounting

period substituted under sub-section (3.) of section '

thirty-two of this Act for the financial year commenecing
or that date, shall be taken into account under sub-
section (8.) of section thirteen of this Aect in aseertain-
ing the excess of allowable deductions for the year in
which the loss was ineurred, which would not have
been allowable as a deduction in the assessment of
income derived (prior to that date or that commence-
ment) in any financial year or aecouniing period
subsequent to the year or period in which the loss was
incurred, if the provisions of this section had been so in
foree and had so applied.

(2a.) Where in any year a person who has made a loss to which
this seetion applies derives income which for any reason is not liable
to be assessed, the amount deductible under this seetion, from the net -
assessable income of the year in which that income was derived, shall

be—

(a) if the person is not an absentee—the amount by which the
total sum which wounld otherwise be deduectible under
this section exceeds the income which is not so liable,

(Governments) would on balance. be a
decided advantage to them. The proviso
to sub-clause 2, therefore, provides for the
issue, of a proclamation reducing the
period of four years to three years, the
understanding being that such a proclama-
tion will not be issued unless all States

agree o the provision for the ecarrying
forward of losses, and until such State
legislation has been implemented.

(b) Sub-clause (4) makes it clear that

‘the deduction does not extend to losses

from which the taxpayer has been released.
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(8) The provision in sub-section (4) of the present section 26 is in the Bill covered



Act.

after deducting from that income, in any case in which
there is & business loss which is attributable to sources
outside Australia (not being a loss which is allowable
as. a deduetion under this seection) the amount of that
loss; and -

(b) if the person is an absentee—the amount by which the
loss execeeds the inecome derived from sources in Awus-
tralia which is not so liable.

(8.): If any loss, or a part of any loss, or the aggregate of any -

losses, in respect of which a deduetion is allowable under this seetion,
exceeds the net assessable income from which the deduction is to be
made, the deduetion shall be allowed to the extent of that ineome.
(4.) Any deduetion under this seetion shall be made in the first
instance from the net assessable ineome from personal exeftion. (@)
(5.) Where, in caleulating the deduetion under sub-seetion (1.)

of this seetion for the purpose of ascertaining, in aeccordance with

paragraph (@) of sub-section (1.) of section twenty-nine.of this Act,
the income of a partnershlp, any amount of loss made by the partner-
ship in any year is not deducted by reason of the- insufficiency of net
assessable income, the share of each partner in that amount shali,
for all purposes of this section, be deemed to be a loss made by him
in that year.
(6.} For the purposes of thlS sectmn, unless the contrary intention
appears—
{a) “mnet assessable income ” means the income by reference to
which the deduection under section twenty-four of this
Act wounld, but for the deduction allowable under this
section, be caleulated ;
{b) *“loss” means—

.{i) in the case of a business the income (if any) of
which would, in the opinion of the Commis-
sioner, be appo_rtiona.ble between sources within
and sourees outside Austrdlia and the proceeds
(it any) of which would be assessable only to
the extent that they were derived from sources
within Awustralia—so mueh of the loss suvs-
tained as, in the opinion of the Commissioner,
is attributable to sources within Australia; or

(ii) in the case of a business carried on wholly or
partly outside Australia the income (if any)
of which derived from sourees outside Australia
would be taxable in part only under this Aect
—so much of the loss which is attributable to

. sources outside Australia as, in the opinion of
the Commissioner, is proportionate to the part
of the income which would be so taxable,

and shall be calculated without taking into account any
Federal income tax paid or payable by the taxpayer..

93

in clause 50({c)-
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Statutory

Doubla

examption,

deductions, -

Definitions,

Bili.

81.—(1.) The following amount (in this -Aect called “the
statutory exemption ") shall be an allowable deduction to any person
other than a company or a non-resident :— :

(a) the sum of Two hundred and fifty pounds, less One pound
for every Two pounds by which the income exceeds Two
hundred and fifty pounds, or

(b) where the income does not exceed Two hundred and fifty
pounds, the amount of the income.

In this sub-section “ income ¥ means the re31due after deduecting

from the assessable income all other allowable deductlons

(2.) The deduction of the statutory ezemption shall be made
successwcly from the income from property other than dividends,
from the income from dnndends and from the income from personal
exertion. - -

{38.) The preceding provisions of this section shall not be apphcd
in caleulating the amount of the taxible: income subject to’ special
property tax, but, for the: purpose of ma.kmg that calculatlon there
shall be deducted (where the taxpayer.is ‘not a .ecompany or non--
resident) from that part of the asSessable income derived from those
sources which remains after all other deductions allowablé: under- this
Act have been made, the' amount of that part!or the sum of Two
hundred and fifty pounds whichever is the less. :

82 -—-( 1.} Where in respect of any amount,a deductlon Would but

. for this section be allowable under miove than one provision of this

Aet, and whether it would be so allowable from the assessable income
of the same or differetit years, the deductmn shalll be allowable only
under that provision which in the oplmon of the Commissioner is
most appropriate.

(2.} Where the profit arlsmg from the sale of any property is
included in the assessable income Gf any person, or where ‘the loss
arising from the sale is an allowable’ deduction, and any expenditure
inecurred by him in connexion with’ that property is an allowable
deduction under this “Aet or has’ een a]lowed or is allowzble as a

* dedudtion in assessments under thi* prcvmus Act, that expenditure

shall not bc deducted in a,sce the amount of the profit or loss.

D:nnsmn 4 -——I:eascs ;
83. In this Division(@® '

“lease thn used in rclatlon to a premmm means the lease
gra.nted ass1gned or surrenchcd :0r where the premium
is for or in connemon mth any .goodwill or licenee means
the lease of the land to which such goodwﬂl or licence is
attached or connected o

(a) The definitions are mserted as a draftmg ‘medium to slmphfy and “to. help




Act,

24.(1.) The following amount (in this Act called “the statu-
tory exemption”) shall be a deduction allowable under this Aect to
any person other than a company or an absentee:—

Statutory

exemption,

(a) the sum of Two hundred and fifty pounds, less One pound '

for every Two pounds by which the income exceeds Two
hundred and fifty pounds; or

(b) where the income does not exceed Two hundred and fifty
pounds, the amount of the income.
In this sub=section ‘“income? means the residue after deducting

from the assessable income all other deductions allowable under this
Act. . ot

(2.) The deduction of the statutory exemption shall be made
:successively from the income from property other than dividends,
from the ineome from dividends and from the income from personal
exertion.

(3.) Where special property tax is 1mposed upon the taxable
income derived from any sources by any person (other than a
company or absentee) the preceding provisions of this section shall
not be applied in ecaleulating the amount of the taxzable income

subject to that tax but, for the purpose of making that ealeulation, .

there shall be deducted, from that part of the assessable income
derived from those sources whieh remains after all other deduections
allowable under this Act have been made, the amount of that part or
the.sum of Two hundred and fifty pounds whichever is the less.

254. Where, in respeet of property of any persom from the use
or ownership of which assessable income may be derived, any

Double

dedneilons,

expenditure is ineurred by that person in connexion with the acquisi-.

tion or use of that property and a deduction in respect of that
expenditure has been allowed or.is allowable under any other provision
of this Aect, and the whole or any part of the proceeds of the sale of
that property is assessable as income of that person, no deduction shall
be allowed from the proceeds so assessable in respect of the expendJ-
ture so allowed or allowable.

05 .

to abbreviate the actual clanses that follow.
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“lessor ¥, when used in relation to any time, means the person
at that time entitled to the reversion; .

“net premium ” means the amount ascertained by deducting
from a premium the allowable deduetions directly relating
 thereto; : ‘
“ premium ? means any consideration in thé nature of a
‘premivm fine or foregift payable to any person for or in
connexion with the grant or assignment by him of a lease,
+* or any comsideration: for or in: conmexion: with the ‘sur-
. render of a:lease, or for or in connexion with any’ goodwill
or licence attached to or connected with land a lease of
which is granted, assigned or surrendered ;-and . where,any
of the foregoing, considerations is payable in more than
~one, amount ,each, such ‘amount, shall be deemed. to be a
premium ;{@ ; cor b

“term of. the lease” means the length .of time. which- the
.., lease has to run from.the.date. when the, premiumis
. received, and in.the case where the premium. is veceived
" .ifor or in -connexion with the surrender ‘of;a. lease, the
. length of -time which the lease; would- have:had %o, run

. at a date of such receipt if it had:not.been surrendered ;.

... Provided that, in.the case of a.perpetual lease:to which .
v s - sthis Division applies, that length of time shall beideemed
" to be One hundred years:i @ oot e D foa 8T

Ry

LTS RS

E&ﬂ:ﬁﬁ* 84. The assessable income of a;taxpayershall include; in addition
asscsdable - -+ to rent, any preniiam, received by him in-the-year of ineome; and:any
ncome. : L y

consideration: so: received for-or in- connexion with-lils  assent ‘to-any
grant or assignment of a lease.(® R L :

Ve Tt

(2) Premiwm.—This definition inecludes
“gany consideration in the nature of a
premium ” as well as money. The present
Commonwealth law in section. 16(g) con-
tains similar words, but in addition makes
special’ provision-to-limit-the taxation of
- any premium in the formn of shares to &

person who has a. controlling interest in the
company, and where those shares are sold
or transferred within two years. The
absencs -of these latter provisioms in the
Bill makes the taxation of “shares”

-dependahle- upon- whether they: are-or- are
. EREI AT A JaEET LI Teuewnt ol

3
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16. The assessable income of any person shall include—

(d) and any amount received by way of premium, fine or
foregift or consideration in the nature of a premium,
fine or foregift demanded and given in connexion with
a lease, or by way of consideration for the assignment or
transfer of a lease, or for goodwill or a licence in respect
of a business carried on on the leased property, or for
surrendering a lease, goodwill or licence, and shall also
include, where that amount or any part of that amount
is paid by a company in the form of shares in that
company to a person who has a controlling interest in
that company and where those shares are sold or trans-
ferred by that person during the unexpired period of
the lease calculated from the date when those shares
were received or taken, or within a period of two years
after that date, whichever period is the lesser—the
amount for which the shares were so sold or transferred :

not * consideration im the nature of = {b) This clause brings premiums within

prefnium ¥, irrespeetive of the former the term * assessable income ™ as defined
limitations. The taxation of any shares as in the opening eclauses of the Bill
a “ premium ” in the recipient’s assessment, The wording in section 16 {d} of the present
however, correspondingly entitles the payor Act is gnbstantially contained in the defini-

to a deduetion in his assessment. _tion of “ premium*. -
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A
i

Deductlona. 85.—(1.) Where any premium is ineluded in the assessable

income of a taxpayer of the year of ineome, and— .

(a) the premium is received for or in connexion with the
asmgnment or surrender of a lease, or for or in con-
nexion with the goodwill or a licence attached to or

- connected with land the subject of a lease assigned or
surrendered, and the taxpayer has paid any amount—

(i) to acguire that lease or the goodwill or licence
attached to or eonnected with that land; or

(ii) where the lease assigned or surrendered is a lease
of land—in effecting mprovements on that
land; or

(b)) the taxpayer has paid any ameount for the surrender to
him of a lease, goodwill or licence for the purpose of
granting or assigning the lease, goodwill or licence for
or in connexion with which the premium was derived,

and the whole or any portmn of that amount has not been allowed
" or is not allowable as a. deduction in assessments for income. tax under
any other provisions o this Aet or under any -‘prévious law of the
Commonwealth, the amount. which bears the same proportlon to the
.amonnt which has not' been so allowed. as the premmm ineluded in
his assessable income: bea.rs to the total of the premiums received or
te be received by _h1m for the grant ass1gnment surrender,
goodwill or licence in respeet of which the premium was so included,
shall be an allowable deduction.(2

(2.) Where any premium is ineluded in the assessable ineome of -
a_taxpayer in res propert'y ‘fo- which he hag” ceeded upon
the death of anoth pergon, ‘the taxpayer"shall e
dednetion to W]ue hat other person’ would- have ‘been entitled,
under this seetion, 1f lived'and the preminm’ had’ been included
ih His‘assessable meome d thére had been a.llowed"or ‘were allowable
as deductions in assessments for imeomeé 'tix, under any other pro-
visions-of this Act of under any prewous law of the Commonwealth
the same deductions as have ‘beén so allowed or are'5o allowable to the
il ' taxpayer in addition to any ‘deductions that in fact-have been or are
! 50 allowed or allowable 1o ha,t other person ey '
_ (3). Where any prezm is paxd toa taxpayer for i Or in connexion
Wl‘l:h the grant by him o sub-lease or for or ir connexion with the
é‘bodwﬂl or. licende attach to or connected mth Tand the subject
of a sub-lease so granted, nd is meluded in ‘the asSessa.ble income
oE the taxpayer of the year of’meome a,nd he has pald any amount

FETRE TR 0,

(a-) This ela.u.se Te- enacts, but in dif- -{e) The repetrl:mn of 'thls proviso in the '

} ferent arramgement of phraseology, the Bill is not deemed necessary. Clduse 23(q)
E. present -provisiona. .of the Conimonwealth of the Bill. specifically exempts. from: taxa-
i lawifor detérmining the deductions to be th d,. by, a.-bona  fide

set-off apainst the premium income.

(&) The omisgion of this proviso in the
Blll is -explained: by the notes to.the defini-
tion of “ premium * {clause.83). *

le,: tra.nsfer or

necessarily- ‘repvea.te_d;‘-l_l the: present Aet in

G e e e el

titled fo the -



Act.

Provided that if that person has paid any amount to
acquire that lease, goodwill or licence or, if that lease is
a lease of land, in effecting any improvements on the
leased land or for the surrender to him of a lease, good-
will or licence for the purpose of granting, assigning or
transferring that lease, goodwill or licence and the whole
or any portion of that amount has notf, in the assess-
ments of the income of that person, been allowed as a
deduction, under the provisions of this Act or of any
Act repealed by this Aect, he shall be entitled to a
deduction in his assessment of an amount which bears
the same proportion to the amount which has not been
so allowed as the amount included in.his assessable
income, under the provisions of this paragraph in

respect of that lease, goodwill or licence, bears to the .

total amount of the consideration for the grant assign-
ment or transfer of that lease, goodwill or licence:

Provided further that this paragraph shall not apply
to— :

(i) an amount paid by a company in the form of
shares in that company exeept to the extent
provided in this paragraph;® _

(ii) any amount of income specified in paragraph
(o) of sub-seetion (1.) of section fourteen
“of this Aect; orf® .

(iii}) any lease from the Commonwealth or a State
being a perpetual lease without revalunation
_or a lease with a right of purchase; (@

99

Section 25(i) (2). Both of these sections

in the present Act are mow covered by the
wording in clause 89 of the Bill by reason
of the altered arrangement in the drafting.

{e) This ia a new provision in the Com- .

monwealth law in the interests of umi-
formity. It is considered equitable that a
beneficiary, who succeeds to the ownership
of a lease through the death of a parent,

as is generally the case, should he entitled
to the sameé deductions in respect of the
lease as the parent would have heen had
he remained alive. A corresponding pro-

vision already exists in the present Act as °

regards other items of possible deductions

- for a lease to which a beneficiary suceeeds—

vide clause 88({4) of the Bill and section
25(i) of the present Act (second proviso).

2111



100 . Bill.

to acquire the lease of the premises:the snbjeet’ of the sub-lease or
the goodwill or licemce, so much of the. tfotal deductions to which
he.would but for this sub-section be entitled in respect of that amount
during the period for which that sub-lease is granted as bears to
those deduetions the .same proportion as the. premium included
in . his, assessable, income. bears .to. the .total - of .the - premiums
recetved or to be received by, him for the grant of that sub-lease or

for. the..goodwill or,

cence shall be an, ellowable. deduction, and be

shall not during. that period be entitled to any, further deduction in
respeet of that amount ofherwise than under this sub-section.()

35
i3

Ii;nf.{gnal income
of a taxpaysr
deﬂvin?ay

" 86—(1) W

premium.

purpose .of,
of a taxpayer is

.

_ Where a premium which exeeeds the sum of the allow-
ahle deductions, directly relating thereto, and in respect of which the
term of the, lease,is. not, less than twenty-five complete months, is
included ini the assessable income of a taxpayer, the following pro-
visions shall apply, for, the determination of 2 notional income, for the
‘any, Act whereby a rate of tax upon the taxable income
fixed by reference fo a notional income .—® '

(a) "“ﬁ}}ere the taxable income exceeds the net.premium, or the

gum. of the net, premiums,
i¢ premiunis 5o, ingluded

_there: are more than one
the notional income of the

(a) The present provisions  of/ section
16 (d) of the .Act do -not; technicglly-permit . . -

of a corresponding deduetion o clause
85(1) to -the lessor, to be set against a
premium received by him for a sub-lease,
even though the. legsor may hs

gubstantial premivm for the mes
out of whichithe sublease is grinte

Briefly put, clause 85.(1) -proyides, for ;a«_'

deduction in the case of an assignment or
transfer of a lease. Clause 85(8) provides

for a deduection in the case of a grantrof a -

sub-lease. . e
(b) The somewhat com licated provisions
of this clause sre desigmed to eonform sub-
stantially to the recommendations of.-the
Royal Commission relating to the premium
on n lease. It was recommended in effech
that the premium should be treated as com-
muted rent, and that while it should be
taxed #s income of the year in which it is
received, the rate of tax should be the same

as if it had been received in yearly ‘instal- -

ments as rent. A clause wag drafted to

this effect, but its provisions were exceed--

ingly complicated, owing to the number of
variahle factors to bé taken into considera-
tion—the amount of the taxpayer’s other
income, his businsss 1gases, concessional and
other deductions, the diminishing statutory
exemption, the progressive rajes of tax, and
: ation: between ' the rates on
yme and incoms from personal
rartio k' p ‘further complexity in the
cae- of the Commonwealth due
stitutional objectioni to ineludin

provision in ‘the *Assesgment” Act

‘

'@ rating
.- The

idoa

ihy’

wealth due to the com- .

"'elaiise” 86 Y drafted  was exhaustively ocon-

sidered: at conferences of the Taxation Com-

t 'was ‘Found that & reasonably close
appréximefioh: to the same result was
reached by, the progegps—simpler if still
not quite Bimpleé-—embodied in the, clanse

.. missioners with g view to its simplification, -
“gni

a8 “tiow drafted.

. The. clause:. is desigmed to apply am
average rate of tax to the premiwm income.
The gemeral averaging provisions of the
present Commonwealth Act give the benefit
of an average rate to premium. imcome
based upon the average income of the tax-
payer over five years. With thg removal
of the gemeral averaging provisions from
21l except Primary Producers, there is need
to devize an alternative average rate unless
the taxpayer {as in the present provisions
of the State Acts) is to be left fo pay on
his premium income, together with his
ordinary income, at the curremt rate
applicable to the total income of the
particular year. Provigion is therefore
made (by, means of 5 monthly ealeulation)
to divide the number of years in-the term
of the lease by 2, in order fo get what is
described as.a  “mnotional income® for
tatific” purposes. ‘The, effect of this s’ fhat
hy’ taxpayer piys tax on’ the premium
iricome in respect of the year in which it is
received, but at'an average rate which gives
suhstantially the” same’ amount of {ax

me ‘i ‘also de

ved by |
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annual amounts were applied. The prineciple
is that the preminm is dealt with once and
for all. It goes into the assessable income of
the .year of recsipt only and subsequent
assessmients are not affected.  Exathples

" showing the working of this principle are
given hereunder. '

No provision is made in the clause for
ascertaining a notional or average income
when the period of the lease does not exceed
two years, as In such cases it is not thought
that there is any particular hardship in
applying the actual rate of tax appropriate
to the premium for such a limited period.
There are very few leases under two years,
for which premiuins are payable, but should
such a ease occur, it would always be
possible for a lessor - fo spread his pre-
miwms by receiving instalments over two
years.

Exavere A.

: £

Assume the premium for a ten
years’ lease was .. .. 2,000

Deductions directly relating
thereto . e v 400
Net prercfium .. .. 1,600
Other income—Interest .- 200
Net income .. .. 1,800
" Btatutory exemption .. ve s
Taxable income .. 1,800

For the purpose of ascertaining the rate,
the net premium would be deducted from
© the taxable income, and oue-fifth of the
net premium added in lien. ~The position
would then be:— -

£
Taxeble income .. .. 1,800
less Net premium .. .. 1,600
. ' ' 200
add One-fifth of *£1,800 .. 7320
Notional income for rate
purposes only . 520

Exawmrrr B.

Shows the application of the rule to more
complex facts:— .
(A) Assume premium £10,000 received
for four years unexpired period of
8 lease.

{B) Assume £6,000 was paid two years
earlier when the original lease for
six years was acquired.

(c) Then £4,000 represents the propor-
tion of the original £5,000 paid
which is attributable to the four
years unexpired term of the lease.
This £4,000 is s deduction allowable
under clause 85 of the Bill, as

" directly relating to the premium
of £10,000 received. )

(D) Assume other deductions directly
relating to the sale of the leate

. are:—
£
Legal expenses and
stappp duty - .. &0
Commission .. 250
() The “net premium?® then would
be:— : .
. £
{s) 10,000
lese (c) £4,000
{p) £300 .. o 4300
b : £5,700

Asgsume the taxpayer has other income of
£2,000, and that there are other deduections
allowable- under the Act of £2,200. The
taxable income would then be— .

£ £
Net premium .. .. . 5,700
Other ineome .. .. 2,000
Deductions appiieable to .
" other income .o 2,200
Excess deductions . 200
Taxable Income .. 5,500

(F) It is necessary here to take the
number of 1honths in the unex-
pired period of the lease (four
years) as per (A), viz, 48
months, and divide this by 24
(vide sub-clause 86 (1} (b) (i)).
The quotient is 2. .

(e} The “National Income ” would then
be ascertained under sub-clause
86 (1) (8) by dividing £5,500 by
the quotient as per (r)—

ie. £6,000 — 2 = £2,750
. The taxpayer would therefore be
assessed on £5,500 at the rate
applicable t0 an income of £2,750.
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Bill,

‘taxpayer shall be the amount obtained by deducting
the net premium or the sum of the net premiums, &s
the case may be, from the taxable income, and adding
to the result the amount or amounts ascertained by
dividing each of the net premiums by one twenty-fourth
of the number of complete months in the term of the .
lease. . : _

(b)" 'Where the taxable income is less than the net premium, or
* the sum of the net prémiums if there'are more thazi one
of the premiums so ineluded, the notional income shall

be—r _ o ST :
(i) where there is only one of those premiums-—the
' amount ascertained: by: dividing. the taxable
income by one twenty-fourth of the number of
conmplete months in the term’ o lease; and

_ (ﬁi).-:

premiums i proportion to their amounts, and
dividing the amount s6.apportioned to-edch net
premium by one twenty-fourth of-the mumber
. ©of complete montlis in the term of the lease: "

e f

(2.) ‘This section shall not apply in any case— o N
() “where:the taxpayer is a,company; except Where; ix Fespect

__of'the premium, it is assessable.a$ a.frustee; ort

(b) _where the provisions of Division 16 of this part aréﬁpﬁliéd
in the assessment of .the taxpayer.(® .

T

87.—(1.) Where improvements not subject to té;iai_ng rﬂigyté have

mprovements Been made on leased land by a léssee which he is Féquired to make

included in
assessable
ingome,

under the terms of the lease, or Which are made with. the ‘written
consent of the Tessor, the following provisions shall: apply =—(©

(@) There shall be included in the- lessor’s - assessable .income

of the year in-which the improvemehts-haye been ‘made,

and of each year thereafter until and-ineluding the year

in which the lease expires, an instalment of the estimated

value to the lessor of such improvements as at the

expiration of the lease. The instalments shall be: equal

in amount ahd shall be such that; if.received at the

commencement of each of those years th“ey{-:.wiogld,iwi_th

interest at the rate preseribed, accumulate to a. sum

.- equal to the estimated value:

{a) This clause iy inserted because it is
not necessary toliprovide for any average
rate of tax: for companies; since & flat rate
is applicable to:themy.. . .-

(b): Neither will
whose interest
visions hasg

ary- producers, in
,; avéraging pro-

-monwealth - Act based: on the. da-
" tion, of. the, Royal i dedue

retairéd, in clauses 150 to 159 of the Bill,
require any othér -averagé; rate.
<..(¢) This is a new. provision in the Com-

tion is_given in,

cumstandges specified, for mon

54
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by a lessee in-effecting Improvements on

leased Jand, and as such ‘improvements are

Tegarded as dinurihg for the hénefit of the

lesgor, it is eonsidered only equitable that

where 2 special dedietion in allowed to the

lesses, the lessor should be assessed om the
F.5020,—8

value to him.of-the improvements as at the

expiration of ! the:leasd.

..The eclause, how-
ever,’ will . not

-&PPly - retrospectively  to

.improvements ‘effected under: leases. entered-

into- prior--to. the eommencement. of this
Act: . . - . :
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Provided that, where in the year of inmcome, a person
is the lessor for part only of a year, a proportionate part
of the instalment shall be included in his assessable
ineome.

(b) Where, in the opinion of the Commissioner, the instalment
cannot be satisfactorily determined, the value of the
improvements at the expiration of the lease shall be
_included in the lessor’s assessable income of the year
in which the lease expires . )

(2.) This section shall not apply where the lessee is required to
make the improvements under the terms of a lease entered into before
the commencement of this Aet, or where the improvements are made
in' pursuance of a consent given before such commeneement or in
any of the cases specified in sub-seetion (3.) of the next sueceeding
section. - ' '

Delluctions to 88.—(1.) Where a taxpayer has paid any premjum, and the leale .
.  is a lease of premises or machinery used for the purpose of producing
assessable income— PV .

(@) if he was entitled to thelease during the whole of the year
of income, or in the case of a premium paid for the
surrender of a lease, if he would have been so entitled -
had the lease been transferred to- him and he had not
been entitled to the réversion—the amount ascertained
by dividing the amount of the premium by the number
of years of the period of the lease unexpired when such
payment was made; and ' -

(b) if he was entitled to the lease during part only of the year
of income, or in the case of -a premium paid for the
surrender of a lease, if he would have been so entitled
had the lease been transferred to him and he had not
been entitled to the reversion—a proportionate part of
the amount so ascertained,® -

ghall be an allowable deduetion.

-(a) ‘Apart from the.altered arrangement der ‘of : avledse:; Theye is alrendy:.af QOETRS-
in the drafting phraseolozy, the only altera- ‘ponding: deduction -for -this in the provise
tion made -1h the aetiial “provisions -of: the toaeetion  16.(d): of the. present. Act; which
claued “ia: ‘the- inclusion ofa:deduetion in’ isrepeated in-clause 85(1) of the Bill; but
the case of & premium paid for the surren- that:deduction is’ only.given .in respect.of
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25. A deduction shall nol, in any case, be made in respect of any
of the following matiers:— :

() any wastage or depreciation of lease or in respect of any

loss occasioned by the expiration of any lease:
Provided that where it is proved to the satisfaction
of the Commissioner that any taxpayer (being the lesses
under a lease, or the transferee or agsignee of a lease)
bas paid any amount by way of royalty, bonus, fine,
premium or foregift or consideration in the nature of a
fine, premium or foregift for a lease, or a renewal of a
leage, or by way of consideration.for the assignment or
transfer of a lease, of premises or machinery used by the
tazxpayer for the produection of ‘income, including, in
either elass of case, a sum which is atiributable to the
assignment or transfer of goodwill or of a licence, the
\ taxpayer shall be. entitled to a deduction from his
assessable income of the sum obtained by dividing the
amount so paid by the number of years of the unexpired
~ . period of the lease at the date the amount was so paid
or if, after the date of such payment, the lease was
owned by the taxpayer during part only of the year in
which the income was derived, that part of the sum so
obtained which bears the same proportion to that sum
as that part of the year bears to a year, but so that the
aggregate of the deductions so allowed shall not exceed
the sum so paid if paid after the thirtieth day of June,
One thousand nine hundred and fourteen, or the part
of the sum so paid which - is proportionate to .the

a premium paid for the surrender of a period of the lease the premium paid for the
lease for the purpose of granting or assign- surrender of the lease, if the property is
ing another lease. The deduction im this retained for the purpose of producing
clause is to amortize over the unexpired assessable income. )

2117
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(2.) Where 2 taxpayer has expended money in making on leased
lind used for the purpose of producing assessable income improve-
ments which are not subjeet to ténant rights, and which he was
required to make under the terms of the lease, or which he has made
with the written consent of the lessor given after the commencement

_of this Act—@ :

{a) if he was entrcled to the lease during the whole of the year
of income—the amount ascertained by dividing the
amount of such expenditure, not exceeding the amount
which under the terms of the lease he was required to
expend, or which he expended with that consent, by the
‘number of years of the period of the lease unexplred'
when, the money. was, expended ;;and ... B

(b) 1f he was entltled to the lease durmg part. only’ofthe

ome-——-a‘ proportmna.te p&rt of the amou:ut

o édjixjfg_,.sub—;séction ghall not

(cz) Where the lea.seﬁs Jeage: of landi_ a.,company from ‘an
mdlwdual or;from. a.company to. an; individual, and the
-individual: directly.. mchrectly ;»controls the :voting
power of the company;

(b) where «the Jlegsor is a.trustee. of the land for the lessee, or
thedessee is a trustee of the Iand for the lessor or

(¢) where-the Commissioner is of: the _opinion that, in con-
sequence of the terms. and conditions.of the lease or of
any;.other clrcumstances the : lessor s -in - substantial
eontrol of the operatlons of. the 1essee.._ .

{4. )Whex‘e ‘any, taxpayer :succeeds-torany lea.se or _share therein.
upon the death of any person: who has paid such: premium or expended
such money, he shall be entitled to the same deduction, or part thereof
proportionate to his. share .in the.lease, as. that person Would. ‘have
been: entltled to under thl seetlon had' he lived.

Fotto?ppzy 89.This Division shali not apply 'l:o any lea.se from the Com-
o cerfain

Tences, fronwealth or a State, beingca; perpetua,l lease »mthout revaluation,
or @ leasa mth a 11ght of purchase Che

(a) In addition to improvements which
the lessee is 1eqmred 6 make under the
tefms of the leage; & deductmn 15 now pro-

vided under\ the clamse. for improvements
_n,cunsent of ihe !




unexpired period, of the leage from the thirtieth day of
June, One:thousand. nine hundredand. fourteen if the
sum were paid-on or prior to that date: ’ .

23. (1) In éqﬁc‘t@ldﬁng "ﬂie.‘md:dbl‘e ,iné_ome bf a :taa;pqyer, the
total assessable income derived by the texpayer shall be faken as a
basis, and from it there shall be deducted— :

(n) the annual sum necessary to. recoup the expenditure
covenantedto:be made:on-improvementis on land by a
lessee who has no tenant rights in the improvements.
The deduction under this paragraph shall be ascertained

T By iR s amount ‘(not éxcdeding’ the ‘st Specified
U i th ¢ovengat) ekpendeéd on the improvements by the
" “léssée’ by the ‘nnmbeér 6f yeass in the“unexpired period

of thélease at the date the improvements were effected.

This paragraph shill not ‘apply in any ecase where

there is a lease of land to 2 company from any indi-
vidual,-or from a.company. to. any  individual, who

. directly: or indirectly. controls the voting power of the
company, . or-in: any .other:case -in, 'which-the Commis-

sioner is of the opinion that, in-conseguence of the terms

and conditions of the lease or of any cireumstaneces
asociated with the lease, the lessor, is.in substantial .

control of the operations of the lessce; . :

P .
R A

‘of thié natiite &pecified inl the first proviso-to this ‘para-

graphythe - taxpayer shall’ Be- entitled to:the same
deduction or part thereof (proportionate to his share
‘in the lease), as that person would have been entitled
to under that proviso had he lived:

25. (i) The provisoes of. this pardgraph shall not: apply—. . « -
“(a).-to any lease from the Commonwealth or. 4 State being a ... :
- perpetual lease without- revaluation or a lease with a
right of purchase;or .. -~ . . . .

(b} to entitle -a company to a deduetion in respeet of any
amount  paid by the company to any person in the
form of -shares..in that company, except .where the
shares have been sold by that person, and the sale price
is, by virtue of paragraph (d) of section sixtéen of this

ments as at the expiration of -the lease, lessor wilfrib‘l; apply retrospeetively but only
the provision in respect of improvements where the consent of the lessor is given
effected with -the written . consent of the  affer the commiencément of the new Act,
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Definitions,

+  Partverchips:

Tncome of

Bill.

Division 5.-—Partnerships. * -

90. In this Division—® - 1
% net. income ” in relation to a partnersip, means the agsessable
" income of the partnership, caleulated as if the partnership
were a taxpayer, less all allowable deductions except the

coneessional deductions, - the statutory exemption, and
losses of previous yeats; = . o

# partnership loss ” means the excess, if any, of the allowable -

deductions, except the concessiondl deductions, the
‘statutory exemption and losses of ‘previous years, over the
assessable income of a partnership, ealeulated as if the
partnership were a taxpayer. . :

91. A partnership shall farnjsh a return of the income of the
partnership, but shall not, excépt as provided in this Division, be
liable to pay tax thereon. '

92.—(1.) The assessable income of a pa,rther ghall include his

porimers individual interest in the net ineome of the partnership of the year
of incoine, and his individual interest in a partnership loss imenrred
in the year of income shall be an allowable deduetion.” .
(2.) The exempt income of a partner shall inelude his individual
interest in the exempt income of the. partmership of the year of .
income. ' .

Options of 93-—(1.) In caleulating the net income of a partnership or
ers in R o . . <. . : . -
Fpestotlive @ partnership loss for the purpose of assessing any partoer’s share,
stocks the partnership shall be-deemed to hawe exercised or failed to exercise

all options and rights to select a value for live stoelc under this Act

in the same manner as the partner has in fact exercised or failed

to exercige those options and rights, and the. pattnership shall-not,

as a partnership, be entitled to exercise any such option or right.(

{a).The omission of this gub-section in (e) These _sub-cla;usés specifieally pro-
¢he Bill is explaied by {he notes to the vide for the opi'.,ibﬁé a.nd elections under the

definitions of “ premium ” (clause 83).

various. clanses to. be made by. the

niti ingerted for th : -
(b) These definitions are inserfed for the  individual partner and ‘ot by, the parimer:

simplification of the drafting. They bring
into existente mo new prineiple or practice.

ghip. Tt is, of cotrse, practicable foi each
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Act, assessable to that persom, in which case the com-
pany shall be entitled to a deduction under the first
proviso to this paragraph in respect of the amount
paid by the purchaser of those shares as if it were an
amount paid by the company as specified in that
proviso ;fa)

+

29— (1.) A partoership shall be liable to furnish a return in
respect of the income- of the partnership but shall not, except as
provided in this section, be liable to pay tax, but each partner shall
be assessed in his individual eapacity in respeet of— :

(@) his individual interest in the income of the partnership
' whieh, if the partnership were liable to pay tax, would
have been the income of the partnership remaining
after allowing all the deduections under this Act, except
the deductions under section twenty-four and under sub-
seetion (2.) of section twenty-six, together with
-(b) any other income derived by him separately, and .
(¢} his individual interests in the income derived by any other

partnership:
partner to exercise the same option and .  the evercise of another person’s decision.
thus obtain one and the same option for Under the present Aect, there has not been
the partnership, but the elasticity of this uniformity in this matter, and in some
clause takes away any possible complaint cases the partnership and in others the

by one partmer that he is prejudiced by partners have exercisad the options.
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{2.}) The fact that a taxpayer has entered into a partnership, or
that any wvariation has taken place in the membership of any
partnership of which the tazpayer is a member shall net—

" (&) afféct any option or any right to select a value for live
stock previously exercised by him under this Act; or

(b) confer upon him any right to alter any such option or
value without the leave of the Commissioner.

(3.) Where, in respect of a partnership formed before the com-
mencement of this Aect, a basis of valuation of live stock of the
partnership had, before that commencement, been accepted by the
Commissioner for the’ purposes of the prevmus Aet, nothing in this
section shall be deemed to vary, or require the variation of, that
basis of valuation unless or until there is an altera.tmn in the
membership of that partnership.(a

Tariner not 94,—(1.) Where a partnership is so constituted or controlled, or
contrel ot share. its Operations are so condueted, that any partner has not the real
and effeetive control and disposal of his share of the net income of
the partnership, the Commissioner may assess the additional amount
" of tex that would be payable if the share of that partner, or of all
suck pertners if more than one, had been received bv the other
partner, if only ome, or divided.between the other partners, if.more
tha,n one, m proportmn to their respectlve mterests In the partnershlp,
and. had been added to and mcluded in his or thelr assessa.ble ingome,
and the partnersh1p shall be liable to pay the tax so assessed.(® .

(2 ) Where the provisions of fhis section are applied: to a share of
the net income of a partnership, that share shall not be ineluded in
the assessable i income of any partner

(3 ¥ For the purpose of this section, but mthout hm_‘ltmg its
application, a partner shall be deemed not to have the rea,l or effective
contro! and’ dlsposal of any money received by him which is applied
to meet the private or domestic obligations of any other partner,

-

-

PR T e TR,

e - 1

gl (a) This sub-clause, in effect, prov1des or cost), unless a change is made with

H{r' that the hasia. of wveluation adopted by a the Commissioner’s econsent. Where the

Hhe p:ntnershlp’ under the present Act is not partnership has elected the basis of cost

"iéhi in any way to be affected by the pro- price, the- new range -of -cost  prices:.for
18 visions in - sub-clauses (1} and (2). future natural -inevease -will- of -cotrse- he_
! Clause 33 provides for the continuation of open for the election of .the . 1nd1v1dua.l
i whatever. bosis -of valuation hes been partner undar 34{1) (b)

R g

adopted under the present Act {e.g. market

e
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Provided that where in a partnership formed after the thirteenth
day of September One thousand nine hundred and fifteen any
partner is not a taxpayer and the Commissioner is not satisfied that
that partner is in receipt and eontrol of his share of the income, the
parinership shall be assessed and liable, on behalf of that pariner,
for ineome tax on his individual interest in the income of the partner-
ship under paragraph (e) of this sectiom, at the rate which would
be applicable to a taxable income egual to the income of the partner-
ship remaining after allowing the deductions allowed under this Act.

{2.) Where the Commissioner is of opinion that a partmership
- between husband and wife or between two or more husbands and
any.or all of their wives, or between relatives by blood, marriage or
adoption, was formed or has been varied for the purpose of relieving
any member thereof specified by the Commissioner from any liability
to which he would have been subject under this Act if the partnership
had not been formed, and that that purpose is effective in the year
in which the income was derived or where there is a trust which

is a partnership as defined in section four of this Aect, the partnership.
shall be assessed as if it were a single person without regard t6 the .

interests therein of any of the partners or to any deductions to which
any of them should be entitled under this Act, and shall—

(a) if there is only one such member or if it is such a trust—

be deémed to be an individually owned partnership; or

{b)-if there are two or more suech members—be deemed to be a
severally owned partnership,

iR

(b) As stated in the note referring to

fide or fictitious, Section 29(2) of the

the definition of *“ partnership” in clause
6, it has been decided that the purpose for
which a partnership is formed should not
be the deciding factor in determining its
. bona fides, but that the test should he
whether, in faect, the partmership is boma

present Act has tHerefore been deleted from
the Bill and the proviso to seetion 29(1)
reviced, The income of a family partner-
ship, which is not a bona fide one, will be
assessed to the partnership as is the case
under the present Act.
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Net income '
of trust

esfabe.

Trustees,

Beneficiary
disabllity.

not under any

Bill.

Division 6 -—-Trustees

95. In this Division, “ the nef meome of a trust estate” means the
total assessable income of the trust, estate. calculated under this Act as
if the trustee were a taxpayer in respeet of that income, less all
allowable deductions—

(@) except the concessional deductions and  the statutory
exemption ; and

(b) exeept also in respect of any beneﬁemry who - has no
‘béeneficial intersst in the’ eorpuis lt‘he 3trusi: éstate, or in
respect of any life ténant, the déduction of sueh of ‘the
losses of previous years as are requn:ed to be met out
of eorpus

96. Exeept as provided in this Aet i trustee sha.ll not be ha.ble a8
trustee ‘to pay income tax upon- the meeme o éthe trust esta.te

97 -—-(1 ) W'here any. beneﬁelary is presently entltled 1o e share
of the i Income of a trust estate and is not. under any Iega.l dlsabﬂlty,
his’ assessable income she,ll melude ”hat ‘thy net'meome of
the trust esta,te :

(2 ) The exempt mcome of a.ny sueh beneﬁelary shall,mclude hlb
individual interest in the exein; _meome of the
the extent to whlch that exempt 1neome;

caleulating the net ineonie of the trust. es

- 98, Where any beneﬁemry ig presentlv ent1t1ed to & share of the

Beneflciary

Eﬁ%ﬁuw_. ineoms of & trust estate but is under-a:legal disability, the®trustee
. shall be assessed and liable to pay tax in respeet of that share of the
flet ineome of the trust estate as if it were the inéome of an individual,
and were not subject to'any deduetion other thari the concessional
deductions which would have been allowable:to the-beneficiary if he
had been assessed in respect of. that share, a,nd .the statutory

exemption. (@ . oo &
Whera 16 99. Where there is no beneﬁmary presently entltled to amy part
P resontly of the income of a trust estate, or where there is a part of that
enitled. income to which no beneficiary is 80 entltled the trustee. shall be
{3) Where a Teneficiary is. presently his gharé is: deﬁmtely a.scertaama.ble, he
entitled but subjeel to' e legal disability, should be- taxed at the rate’ a.ppropnate
his shate of the: ineome- is taxed in the . 1o -the “sharg, “buf the expréssions’ in_the

Hands ‘of “the trustee As the umount of 3uc1°ment of ' two ]udges of - the ngh-
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(8.) The income tax payable by parinerships to which the last
preceding sub-section applies shall be at such rates as are declared
by the Parliament.

- (4) Any member of a partnership to which sub-sectlon {2.) of

this seetion applies shall not be assessed, under the prowsmns of sub-

section (1.) of this section, ini his individual eapacity in respect of his
individual interest in the income of that partnership.

31.—(1.) A trustee, other than a trustee of a trust which is a
partnership as defined by seetion four of this Act, shall not be liable
to pay tax as trustee, exegpt as provided by this Act, but each
beneficiary who is not under a legal disability and who is presently

entitled to a share of the income of the trust estate shall be assessed

in his individual eapaeity in respect of—

(@) his individual interest in the income of the trust estate,

which if the trustee were liable to pay the tax in respect

- of the income of the trust estate, would have been the

income of the trust estate remaining after allowing all

the deductions under this Aect, except the deduction

under section twenty-four and, where the beneficiary has

‘1o beneficial interest in the corpus of the estate, except

the deduction under section twenty-six in respect of any

loss which is required to be met out of the corpus;
together with -

(b) any other income derived by him- separately, and

(¢) his individual interests in the income derived from any
other source.

31.—(2.) A irustee shall be separately assessed and liable to pay
‘tax in respect of that part of the income of the trust estate which if
the trustee were liable to pay tax in respeet of the income of the
irust estate, would have been the income of the trust estate, remaining
after allowing all the deductions under this Act, except the deduetion
vader section twenty four, and .

fa) which is proportmnate 1o the interest in the trust estate
of any beneficiary .who is under a legal dlsablhty, or

(b) to which no other person is presently entitled and in actual
receipt thereof and liable as a taxpayer in respect
thereof.

Trustees.

113

Court in the case of Howey v. Federal under section 31 as at present framed. The

Commissioner of Toxation would indicate position has been rectified in the re-draft

that the separation of such & share for of the provision in clause 98 of the Bill.

the -purposes of assessment is not justified
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assessed and liable to pay tax on the net income of the trust estate,
or on that part of that net income as the case may be; as if it weze -
the income of an individual, and were not subJeet to.any: deduttion

100.—(1.) The assessable income of any beneﬁclary Who 1s under
a legal disability, and who is a beneficiary in. more than one. trusl:
estate, or derives- income from any othet source,. sha.ll melude his
individual interest in the net income of the trust esta.te or estates.

(2.). There shall be dedugted from the income, tax a.SSEssed aga.mst_
such beneficiary the tax- pald or pa.yable by any ° trustee in respeet,,\ f

) ;. trustee has a
T, ' for the benefit

of speelﬁed beneﬁclanes, a beneﬁclary in Whose favour the trustee

amount pald ‘to. him or apnhed for his beneﬁt by the trustee in the

s

“the estate of a
deceased person receives any amount Whleh is in‘the‘nature of corpus
in the hands of the frustée, biit" ‘which would have hieen' assessable

_income in the hands of the deceased person -if it hdd:been: received
“by him durmg his lifetime, that amount shall: be ineluded in the.

114 )
other than the statutory. exemptlon
Beneﬂcln.l‘y
under -
disability
deriving income
from other
aourees.
that béneficiary’s 1nterest in the net income of. the trus
Discretlonary 101. For. the purpeses “of this Division, whi i
diseretion to pay or a.pply income of a frust estan,e %
exercises his diseretion shall be deemed to be pres t
exerclse ‘of that dlscretmn (a)
Tncome of 102. Where in the year of incoms, the trust !
deceased
. recelved after
death,
. assessable income of that year of the trust estate.(b)
Revocable trusts.

103.—(1.) Where a person has created a trust in respeet of any
income or income-producing assets, and he has a power, whenever
exeremable, to revoke or alter the trusts so as to acqulre a beneﬁelal
interest in the imecome derived during the year of income, or the
assets producing that income or. any . part of that income or ofrthose
assets, the Commissioner may assess. the trustee to' pay. income fax,
under this section, and the trustee shall be liable to pay the tax so
assessed (e . e R

{a) In madny cases where no person is
presently entitied io the income of a trust
estate, the - heneficiaries ; contingently
entltled are ehildren, and the trustees have,
either under the trust instrument, ‘or the

general law, power 40 expend or.advance
money, for the- maintenance, education and
advancement in life of the 1nfa.nts Where
this power is exercised, it is considered
that so much of the income as is applied
for the purposes mentioned in respeet of
cach child slionld be treated 4s income 1o
which that echild is presently etititled, and
taxed to the trustee accordingly. This is

1 sprowded for in’ clauss '101; "which is ‘an

extensiodn “of*the’provisicns: st . out ingee-

Aion -81(4): -of the: present. Act.

(B} This clause is meerted to cover the
case of 4 ta..xpayer whose income is being

-treated as detived:on” o cash basis) e.g. tax-

payer: selling land on:the. instalment prim-
ciple, Instead of the iwhole income being
taxed in the year of'gale; arrangements are
tusually - made- by the- taxpa.yer “with -the

* Department for the ‘income to be taxed-in

the years in-which-the’ metalments of pui-
chase. money gra’ réeeiveds »'In. order, how-’
ever; that revenue might ndt be prejudiced
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31.—(3.) A beneficiary who is under a legal disability, and who
iz a beneficiary in more than one trust estate, or derives income from
any other source, shall be assessed in his individual capaecity in
respeet of— : ' ‘

{¢) his individual interest, upon which the trustee is liable to
be assessed under sub-section (2.) of this section, in the
income of each trust esfate;

() any other income #erived by him separately; and

{¢) his individual interests in the income derived from any
other souree:

Provided that there shall be deducted from the tax assessed.

against the beneficiary the tax paid by any trustee in respect of -the
beneficiary’s interest in the inecome of a trust estate. :

(4.) For the purposes of this section, where by any deed, will or
settlement a trustee is required to hold the income of a irust fund
in trust for the beneficiaries specified therein in such manmer as he
in his absolute diseretion thinks fit, a beneficiary in whose favour the
trustee exercises his diseretion shall be deemed to be presently
entitled to the amount of the income of the year paid to him by the
{rustee- in the exercise of his discretion under the deed, will or

. settlement.

115

in such cases hy this arrangement, it has
been provided that, im the event of the
death of such a taxpayer, the trustee is to
be assessed as and when the instalments
“are received. A

(¢} This clamse is being inserted on the
advice of the Royal Commission. Section
93 of the present Act goes a certain dis-
tance to prevent evasion of tax by con-
tracts, agreements or arrangements, which
dre not bona fide. But the Royal Commis-
sion econsiders that mo person, by the crea-
tion of a trust, should be ahle to avoid

taxation just as and when it suits him, by
retaining & power of revoeation over the
property ‘claimed to have been transferred.
It is an inalienable right of every person
to transfer his property at will and thereby

reduce his taxation, but where the settlor -

has the power of revocafion which he can

exereise in respect of the income of any

year, evasion of tax is to be frustrated
by making the trustee liable for the
additional tax the settlor wouid be liable
to pay if the property had not been so
transterred. ‘
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(2.) The amount of such tax shall be the amount by which the
tax actnally payable on his own taxable income by the person who
ereated. the trust is less than the fax which would have been payable
by him if he had received so much of the met income of the trust
estate as is attributable to the benefieial interest which he had power
s0 to acquire, in addition t0 any other income derived by him,

(8.) Whaere this seetion is applied to the assessment of the income
of a trust estate or part thereof derived in the year of income, no
beneficiary shall be assessed in his individual capacity in respect of
his individual interest in the income or part fo which this section has
been so applied, and the trustee ghall not be assessed in respeet of
that income or part otherwise than under this section.

Divigion 7.—Private Companies.
Definftions.  104—(1.) In this Aet, unless the '66ntra,ry intention appears—

« Jistributable income ¥ means the amount obtained by deduet-
ing from the taxable income of a company all taxes, which,

" in the year of income; are paid under this or the previous
Agt; or paid in any country out of Australia in respect of .
income of the eompany which is taxable income under this

* or the previous Act; - :

“ ihvestment company ¥ means a company the income of whieh, -
other than dividends from private companies, is ordinarily
derived solely or prineipally from such sources that
income derived from those sources-by an individual would
be income from properiy; : .

“pominee” of any person means one who may be required to
exercise his. voting power at the direction of, or holds-
shares directly or indirectly on behalf of, that person-and
includes a relative of that person;.

“ private company” means a company Wwhich is under the
control of not more than seven persons, and which is not a

(a) The definition of “relative™ has been transferred to Clause 6 ‘of the Bili.
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Division 2—Private Companies. .
31a—(1.) In this Division, unless the contrary intention Partnem.
appears— o .
“ distributable income ¥ means the amount obtained by deduct-
ing from the taxable income of a company all taxes, which,
in the year of income, are paid under this or the previous
. Act, or paid in any country outside Australia, in respect
of taxable inecome of the company under this or the
previous Act; . '
“investment company ” means a ecompany the income of which,
' “other than dividends from private companies, is ordinarily
dertved solely or prineipaily from such sources that income

~ derived from those somrces by an individual would be
income from property;

“relative ” means a husband or wife or a relative by blood,
marriage or adoption; and®
“nominee ” of any. person means one who may be required to

exercise his voting power at the direction of, or holds :

shares directly or indirectly on behalf of, that person and
includes a relative of that person;

2129
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company in which the public are substantially interested
- or a subsidiary of a public company;
“ undistributed amount ” means—

(¢) the amount by which the dividends paid by a
private eompany out of iis taxable income of the
year of income fall short of a sufficient distribu- -
tion’; or

(b) where no dividends have been so paid, the amount
which would have heen a suffieient distribution.

(2.) For the purposes of this Division—

(a) a company shall be deemed to be a company in which the
public are substantially interested if shares of the
company (not being shares entiiled to a fixed rate of
dividend, whether with or without a further rlght to
partieipate in proﬁts) ca.rrymg not less than 'twenty-five
per centum of the voting power, have been allotted
uneonditionally to, or acqmred unconditionally by, and
are at the end of the year of income beneficially held by,
the publie (not ineluding a private company) and any
such shares have in the course of that year been quoted
in the. official list of a stock emhange

(b) a eompany shall be deemed to be a submchary nf a publie
eompany if, by reason of the benefieial ownership of the

shares, the eontrol of the company is in the hands of one. -

or more companies none of which is a private company;

{e) a company shall be deemed to be under the control of any
persons where the major portion of the voiing power or .
the majority of the shaves is held by those persons or
iz held by those persons and nominees of those persons
or where the control is, by any other means whatever, in
the hands of those persons:

(d) persons in partnership and ‘persons interested in the estate
of a deceased person or in property held in trust shall
respectively be deemed to be a single person;

(e} a private company shall be deemed to have made a
sufficient distribution of its ifcome of the year of income
if, before the expiration of nine months after the close
of the year, it hag pald in d1v1dends out of the taxable
income of that year—— ‘

‘ (g) where it is.an mvestment company— the whole of
its distributable i income; or
(%) where it is not an mvestment company-—»-

(i} if the whole. or part of its distributable
ineonie consists of dividends received
from other' private companies—that
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prlvate company ” means a company Whlch is under the
control of not more than seven persons, and which is not a
company in which the public are substantially interested
or a subidiary of a publie company ;
“ undistributed amount” means—

{¢) the amount by which the dividends paid by a
private company out of its taxable income of
the year of income fall short of a suffieient distri-
bution; or

(b) where no dividends have been 50 paid, the amount
which wodld have been a sufficient distribution.

314.—(2.) For the purposes of this Division—

{a} a company shall be deemed to be a company in which the
public are substantially interested if shares of the
company (not being shares entitled to a fixed rate of

dividénd, whether with or without a further right to
participate in profits) earrying not léss than twenty-five
per centum of the voting power, have been aliotied un--

eonditionally to, or aeguired unconditionally by, and are
at the end of the year of income beneficially held by, the
publie (not ineluding a private company) and any such

ghares have in the course of that year been quoted in the _

official list of a stoek exchange;

() a company shall be deemed to be a subsidiary of a publie
company if, by reason of the beéneficial ownership of the
shares, the control of the company is in the hands of one

.Or more companies none of which is a private company ;

(¢) a company shall be deemed to be under the control of any

persons where the major portion of the voting power or

. the majority of the shares is held by those persons or
is held by those persons and nominees of those persons
or where the econtrol is, by any other means whatever, in
the hands of those persons;

: (d) persons in partnership and persons interested in the estate -

of a deceased person or in property held in trust-ghall
respectively be deemed to be a single person;

(e) a private company shall be deemed to have made a suffi-
" cient distribution of its income of the year of income if,
before the expiration of nine months after the close of
the year, it has paid in dnndends out of the taxable
income of that year—

(¢} where it is an investment company—the whole of
its distributable income;
{b) where it is not an investment company—-

(i) if the whole or part of its distributable
income consists of dividends received
from other private companies—that

F.5029,—9
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whole or part, together with two-
thirds of the remainder, if any, of
the distributable income; and

(ii) in any other ecase—two-thirds of its dis-
tributable income.

105.-~(1.) Where a private eompany has not, before the expira-
tion of nine months after the elose of theé ysar of income, made a
sufficient distribution’ of its income of the year, the Commissioner
may assess the aggregate additional amount of tax which would
have been payable by its shareholders if the company had, on the -
last day of the year of income, paid the tndistributed amount as a
dividend to the sharcholders who would have been.entitled to-
receive it, and the company. shall be hable to pay the tax so assessed.

(2.) Where there is more tha.u one ela.ss of sha.reholders of the
company, then for the purpose onily of determlnmg which share-
holders would have been so entltled d1v1dends paid within nine
months after the ‘close of the yeat ‘of ‘ificorne "out of the taxable

. .income of that year sha.ll be deemed to Have been paid in the order

Ynterposition of
companies
frustees and
parbnerships,

Excess
distribution of
previcus years.

in which they were actually paid, but before the last dav of that
year.

an uﬁdls{:mbuted amount and any person (not bemg a company,

“trustee or pa,rtnelshlp) wonld, otheiwise' than as'a shareholder of

the private company, ha¥be recdeived a part of that amount if there
had’ been successive distributions of the relative parts of that
amount to and by each of any companies, trustees or partnerships
mterposed between the private eompany and that person, the Com-

‘missioner may also, in addition to any other tax ‘assessable under this

Division, asséss the ddditional- amotitit of fax, if’any, which would
in that event have been payable by that person, and the prlvate
company shall be liable to pay-the tax so assessed.

(2.) If any company so mterposed ‘between the prwate company
and that person is nét ineorporated in Austraha and the Commis-
sioner is unable to aseertain the identity’of that person, or the part
of the am¢unt which he would. have received, the Commissioner may
assess the additional amount of tax, if any,. whlc,h would have been
pa.yable if. the company so mterposed had only one shareholder,

‘and the private company shall be hable to-pay the’ tax so asgessed.

107—(1.) Where the total amount. of dividends paid by a
private ecompany. out. of its taxable income of the period of four
years next precedmg the year of income exceeds the aggregate

' of the sma]lest amounts tha,tgwould have been a sufﬁclent distribu-

{a} This section has nob ‘been. ifislided”in the Bill ss it will not have suv
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Act.

whole or part, together with . two-
thirds of the remainder, if any, of the
distributable income ; and

(i) in any other case—two-thirds of its dis-
tributable income.

121

318—(1.) Where a private compaﬁy has not before the expiration Assessment of

cf nine months after the close of the vear of income made a sufficient ®

distribution of its inecome of the year, the Commissioner may assess
the tax and additional tax which would have been payable by its
shareheolders if the company, had on the last day of the year of
income paid the undistributed amount as a dividend to the share-
holders who would have been entitled to receive it, and the company
shall be liable to pay the tax and additional tax so assessed,

(2.) Where there is more than one class of shareholders of the
company, then for the purpose only- of- determining which share-
holders would have heen so entitled, dividends paid within nine
months after the close of the year of income out of the tazable income
of that year shall be deemed to have been paid in the order in which
they were actually paid, but before the last day of that year.

dditional tax,

31c. Any dividend paid by a company on or before the thirty- Dividenas

first day of March, One thousand nine hundred and thirty-five out
of the taxable income of the last preceding year of income shall be
deemed to have been paid within nine months after the elose of that
Yyear, (a) : -

31p—(1.) Where in relation to any private company there ig
an undistributed amount, and any person (not being a company,
trustee or partnership) would, otherwise than as a shareholder of

- the private company, have received a part of that amount if there

had been suecessive distributions of the relative parts of that amount
to and by each of any eompanies, trustees or partnerships interposed
between the private company and that person, the Commissioner may,
in addition to any tax assessed under section thirty-one B of this
Act assess the tax and additional tax, if any, which would in that
event have been payable by that person, and the private company shall
be liable to pay the tax and additional tax so assessed.

(2.) If any company so interposed between the private company
and that person is not ineorporated in Australia, and the Commis-
sioner is unable to ascertain the identity of that person, or the part of
the amount which he would have received, the Commissioner may
assess the tax or aditional tax, if any, which would have been payable
if the eompany so interposed had only one shareholder, and the
private company shall be liable to pay the tax or aditional tax so
assessed.

31x—(1.) Where the total amount of dividends paid by a private
eompany out of its taxable income of the period of four years next
preceding the year of income execeeds the aggregate of the smallest
amounts that would have been a sufficient distribution in each of

pald before

#1186 March,

1935,

Interposition
of companies,

trustees and

partnerships.

Excess
distribution of
Previous years.

application in respect of future years,
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tion- il each- of ‘tHoseyears; the exeess shall, for. the purpose of
calenlating the uvndistributed: a_mount be.deeimed to be a dividend
pa1d out of the taxabl incomerof. the year of ingome..

omp ny s'taxa.ble inecome of that peried
o shla’ts paﬁy*tax_”.nder

: 1v1dend=pald;out* of .that :part
: "e‘shall e deemed not

Rabates.

_ Loansto .
shareholders.

*;smner, represents dlst:clbﬁtlons of i a
- thiszAet; be .deemedyt0:be dnndends. paid.b
ashareholders out af proﬁ 5

£ any,ad'vance, loan

by a"ompany to-its share ol
“that  inswhiehthe dividend is so.deemed to"'be pa1

sets off any . dlwdend distributed by it in that subsedﬁeﬁﬁ yéa - in
tisfastion in wholeior in"part: of.the: amotint: of THat Advane oan

or-payment; that dividend:shall; to:the extént:to which it.is 50 set-off
ed: ot to-bea: dlwdend for any urpose X thls Ae

“{a) Section. 31‘F adequs.tely Provides fcr

he proper rebate where the distribution is
made diréct, to the .ghareholder by a com-
pany peyibg tax under Section 31b, Tt dees -
not provide,. however, ior any rebite; where _ 'tlustee orn pa et
there have- been’ stceessive  distributions - the compan paying tax .undé Clauise
through companies, trusbets or partnershlps " and’the individual shateholder;
interposed between the company making the graph. () of -Clause 108 applied Lo g

distribation and the ultlmate 1nd1v1dua1 . the rehate. Tt is 1mma.ter1&.l whet‘her there‘ _

»

ub-seetions: to ‘be: .a diwdend ;pald




Act,

those years, the excess shall, for the purpose of calculating the
undistributed amount, be deemed to:be a dividend paid out of the
taxable ineome of the year of income.

(2.) For the purpose of ealeulatmg the excess—

(a) any part of the company’s taxable income of that permd
upon which it has paid or is liable to pay tax under this
Division or under section twenty-one of the Income Tez
Assessment Act 1922 as in force at any time at which,
prior to the commencement of this seetion, the company
8o paid or so became liable to pay tax shall be deemed to
be a dividend pajd by the company durmg that period;
and

(%) -any dividend or part of a dividend paid out of that part of
" the company’s taxable income shall be deemed not to be
a dividend.

31r. A shareholder of any company shall be entitled to a rebate gunates,

of the amount by which his income tax is increased by the inelusion
in his agsessable income of—

(a) so much of the dividends paid to him by the company
before the commencement of this seetion as is paid out
of any amount or amounts in respect of which the com-
pany has paid or is liable to pay tax under this Division
or under section twenty-one 6f the Income Taz Assess-
ment Act 1922 as in foree at any time at whieh, prior to
the commencement of this seetion, the eompany so paid

-or so became liable to pay tax; and @

(b) dividends paid to him by the company after the commence-
ment of this section wholly and exclusively out of any
such amount or amounts. .

31c—(1.) If any amounts are advanced or any assets distributed Lownsto

by a private company to any of its shareholders by way of advances
‘or loans, or any payment is made by the company on behalf of, or
for the individual benefit of, any of its shareholders so much, if any
of those advances, loans or payment as, in the opinion of the Com-
missioner, represents distributions of income-shall, for all purposes
of this Aect, be deemed to be dividends paid by the company to those
shareholders

(2.) Where the amount of any advance, loan or payment is
deemed, under the last preceding sub-section, to be a dividend paid
by a company tfo its shareholders, and in any year subseguent to
that in which the dividend is so deemed to be paid, the eompany
sets off any dividend, distributed by it in that subsequent year, in
satisfaction in whole or in part of the amount of that advance,
loan or payment, that dividend shall, to the extent to which it
is 5o set off, be deemed not to be a dividend for any purpose of this
Aet,

123

are suecessive distributions through several
eompanies, trustees or parinershkips so inter-
posed. It is also imimaterial, so far as
any interposed companies are concerned,
.whether or not the dividends paid hy them
are declared wholly and exclusively out of
the dividends which have been received by
them, and which have heen declared by the

primary company wholly and exelusively
out of the profits previously taxed under
Clause 106.

In the review of Section 31r, it has been
possible to omit the provision relating to
dividends paid before the commencement of
that section.
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Payments to
ahailr're.'ileolders
and directors.

Delinitiona,

Premiums, &e.,
not assessable
income,

Deductions
nof allowed.

Bill.

110. So much of any sum paid or credited by a private company
and being, or purporting to be-- -

() remuneration for services rendered by any person being a
ghareholder or director of the company or being 2
relative of any such shareholder or direetor; or ‘

() an allowance, gratuity or compensation in consequence
of the retirement of any such person from any office or
employment held by him in that company, or upon the
termination of any such office or employment,(a

as exceeds an amount which, in the opinion of the Commissioner,
is reasonable, shall not be an allowable deduetion and the excess
shall, for all purposes of this Act, be deemed to be-a dividend paid
out of profits derived by it to the reeipient and received by him as
a shareholder of the company.

Division 8.—Life Assurance Comipanies.

111. In this Division—(® ' :

“ future premitms” means such premiums as; according to
the rate of interest and the rate of mortality assumed
in the company’s actuarial valuation, are gufficient to pro-
vide for the risk inecurred by the eompany in issuing’ the
policies in foree on the date in respect of which the
valuation is made, exclusive of any addition thereto for

. office expenses and ofher charges;

“life assurance company” means- a company the sole or
principal business of whieh is life assurance;

“ yalnation of liabilities” means a valuation of the amount
which, together with the future premiums payable, if
acenmulated at the rate of interest stated as assamed in
the company’s actuarial valuation, would provide the
amount required to pay in full on the respective dates
of their maturity, aceording, to the rates of mortality
assumed in such valuation, the liabilities under policies
in force.on the date in respect of which the valuation
is made. ,

112. The assessable income of a life assurance company shall not
inelude premiums received in respeet of policies of life assuranee,
or considerations received in respeet of annuities granfed. The
total income shall include such premiums and considerations.

113. Bxpenditure incurred by *a life assurance company
exclusively in gaining such premiums or considerations shall not
be an allowable deduction.

{a) Specific provision has been made for the specific inclusion of retirivg allowances
retiring allowances, &e., in conformity with as a deduction in clause 78(1) (c).
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31m. So much of any sum paid or eredited hy a private company payments to
in any manner to any shareholder or to a director, or to a relative Siardioldes
of 2 shareholder or a director, of the company, and being, or pur-
porting to be, remuneration for serviees, as exceeds an amount which
the Commissioner considers reasonable, shall not be an allowable
deduetion and the excess shall, for all purposes of this Act, be
deemed to be dividends paid to the recipient and received by him as
4 shareholder of i:,'he company.

204.—(2.) For the purposes of this section— :

(6) “future premiuras ” means such premiums as, aceording
to the rate of interest and the rate of mortality assumed
in the company’s actuarial valuation, are sufficient to
provide for the risk incurred by the company in issuing
the policies in force on the date in respeet of which the
valuation is made, exclusive of any addition thereto for
office expenses and other charges:

(e} “valnation of Iabilities” means the amount whiech,
together with the future premiums payable, if acenmu-
lated at the rate of interest stated as assumed in the
company’s actuarial valuation, would provide the
amount required to pay in full on the respective dates
of their maturity, aceording to the rates of mortality
assumed in such valuation, the liabilities under polieies
in force on the date in respect of which the valuation is
made; . '

204—(1.) For the purpose of aseertaining the taxable income Life insurance
of a company the principal business of which is life insurance there C=Fes.
shall be excluded from the assessment the following amounts :.—

(a) all premiums received in respect of policies of life in-
* surance and all consideratioms received in respeet of
annuities granted and all income derived from any
source whether in or outside Australia which, apart
from the provisions of this sub-seetion, would not be
included in the assessment, and all expenditure ex-
clusively incurred in gaining those premiums or con-

- siderations or that income;

(b) Division 8 of the Bill is a revision tion. in the incidence of the tax in respect
and re-arrangement of Seetion 204 of the of Life Assurance Companies.
present Act, without involving any aliera-

2137



" 126 Bill.
;—‘gﬂgﬁeﬁ of 114.—(1.) So much only of the expenditure incurred in the year

mansgement; of income in the general management of the business of a life
assurance company, as bears to that expenditure the same propor-
tion as its assessable income bears to its total income, shall be an
allowable deduction.

{2.) For the purposes of this section, the expenditure exelusively -

inecurred in gaining or producing assessable income, or exclusively
ineurred in gaining or producing income which+is not assessable,
shail be deemed not to be expenditure imcurred in such general

management,
MUssning of 115.—(1.) Where an actuarial valuation of liabilities is made as
linbiittles. al the end of the year of income, the “ calculated liabilities ” at that

'da.te shall be—

(a) where the basis of the valuation is eompound interest at
the rate of four per centum per anrium or over—the
amount of that valuation;

(b) where such basis is compound interest at a rate less than

four and not less than three and one-half per eentum
per a.nnum—'ninety—ﬁve per ecentum of that valuation;

{c) where such basis is compound interest at a rate less than
three and one-half and not less than three per centum
per annum—ninety per centum of that valuation;

’ (d) where such basis is eompouﬁd interest at a rate less than
three per centum per annum—eighiy-five per centum of
that valuation.

e .

(2.) Where an actuarial valuation of liabilities is not made as at
the end of the year of income, a caleulation shall be made of the
proportion which the last preceding actnarial valuation of liahilities,
as at some other date, bears to.the value of all the assets of the com-
pany at that date. The amount which bears that proportion to the
value of all the assets of the company at the end of the year of income
shall be deemed to be an actnarial valuation of liabilities made as
at the end of that year on the same basis as that last preceding
valuation. : :




_Act.

204.—(1.) (b) the part of the expenditure ineurred in the general
management of the business of the company (but not
including any expenditure exclusively incurred in gain-
ing or producing the income included in the assessment)
which bears to that expenditure the proportion which
the sum of the premiums, considerations and income
mentioned in paragraph (a) of this sub-section bears to
the total income of the company derived from any source
whether in or outside Australia; and

204 —(2.)—Provided thft— .

(2) where an actuarial valuation of liabilities is made as at the
end of the year in which the assessable income of the
company was derived, the valuation of liabilities for the
purposes of this section shall be—

(i) where the ‘basis of the valuation is compound
interest at the rate of four per cenfum per
annum or over—the amount of that valuation;

(ii) where the basis of fhe valualion is ecompound
interest at a rate less than four per centum per
annum and not less than three and one-half per
centum per annum—ninety-five per centum of
that valuation; :

(iii) where the basis of the valuation is compound
interest at a rate less than three and one-half
per centum per annum and not less than three
per centum per annum—ninety per centum of
that valuation; and _

-(iv) where the basis of the valuation is compound
interest at a rate less than three per centum
per annum—eighty-five per centum of that
valuation; and

(b) where an sctuarial valuation of liabilities is not made as
_ at the end of the year in which the assessable ineome of
the company was derived, the Commissioner shall ascer-

“tain the amount which bears to the value at the end of

that year of all the assets of the company the same
proportion as the amount of the last preceding actuarial
valuation of labilities bears to the vahie at the date in
respect of which that valuation was made, of all the
assets of the eompany, and for the purposes of this
section the valuation of liabilities shall, if the basis of

valuation is compound interest at the rate of four per.

centum, be the amount so ascertained, and shall, if the
basis of valuation is compound interest at a rate less
than four per centum, be the same percentage of the

127
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198 Bill,

Peductionof 116. An amount equal to four per centum of that part of the
ofcaleulated  calewlated liabilities of & life agsurance compdny at the end of the
liabittities. year .of income, which béars: “to such caleulated liabilities the same
proportion as the value at that ‘date “of the" assets ‘from which the
company derives assessable income bears to the’ valié 'at that date of

all the assets of the company, shall be an allowable deduetion,

When o 117. When the calculated liabilities at the end of ‘the year of

Habilitles income exceed the value at that date of all the assets-of the company,

exeeed asSet%.  the company shall not. be liable'o pay-income tax;in respect of the
income derived in that year froin the business of life assurance.-

Division: 9-—Co-operative and Mutual Companies.

Co-operative 118. In this Division, “ co-operative company ” means a company

comparles. o pules of Which- Kt the number of shares which way be held
by, or by and: on behalf of, any . one shareholder, -and . pmhlblt the
quota,tmn of -the shares- for sa,le or purchase at any stock exchange
er in any other: publie- manner: whatever; and meludes a company
which has no shaie ea.p1tal(a)g and whieh in -either case is established
for the purposé of carrying on.any business having as its pr1mary
objeet or objects .one or wmore of the following:— ... :

(@) the acquisition of eommodities or ammals for dlsposal or
; dJstrlbutmn a,mong its sha.reholders

holders for d1spusal or distribution;

(c) the storage, marketing, packing or processmg of commodl-
fies of 'its sharcholders;

(d) the rendering of serviees to its shareholders; ;(b)

{e) the obtaining of funds from its shareholders for the pur-
' pose of making loans to its shareholders to enable them
to aequire land or buildings to be-used for the purpose

of remdenee or of re31denee and busmess

k V,

?i.?'onﬁ’%h L 119. If, in the ordinary course of business of a eompany in the
aiety p:‘;cent, year of ineome; the valiie 6f commodities and anirals disposed of to,
of Buslness s, ox acquired from, its shareholders by the company, or the amount of

-(a) This proposed. amendment is demgn.ed " Produeers’, Go—opera.tlve Assocmtlon Act of
to meet the requirements of a cerfain typ2 Queensla.nd
of eo-operative comipzny tnder the Primary

[
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Act,

amount so ascertained as would be the case under para-
graph (@) of this proviso if a valuation upon the same
basis were made as at the end of the year in which the
assessable income of the company was derived.

204.—(1.) (¢} an amount equal to four per centum of that part of
the valuation of liabilities at the end of the year in which
the assessable income of the company was derived which
bears to that valuation the same proportion as the value
-at that date of the assets from which the company derives
assessable income bears to the value at that date of all
the assets of the eqmpany.

204—(8.) When the valuation of liabilities to poliey hiolders at
the end of the year in which the assessable income of the company was
derived exceeds the value at that date of all the assets of the company
no income tax shall be assessed to the company in respect of the
income derived by it during that year.

20.—(14.) For the purposes of the last precedmg sub-section
“ gg-operative eompany ” means a company, the rules of which limit
the number of shares which may be held by, or by and on behalf of,
any one member, and prohibit the guotation of the shares for sale or
purchase at any Stock Exchange or in any other public manner what-
ever, and which is established for the purpose of carrying on any
mdustry, trade .or business having as its primary ob;fect or cbjects
one or more of the following —

(@) The sequisition of commodities or animals in the ordmary
eourse of the industry, trade or business for disposal or
distribution among its members;

(b) The acquisition of ecommodities or animals from its mem-
bers for disposal or distribution in the ordinary course
of the industry, trade or business;

{¢) The storage of commodities of its members;

{d) The obtaining of funds from its members for the purpose
of making loans to its miembers to enable them to
acquire land or buildings to be used for the purpose of
residence or of residence and business:

Provided that a company which, before the thirty-first day of
December One thousand nine hundred and thirty, has altered its rules
-to meet the requirements of this section relating to the prohibition
of the quotation of the shares for sale or purchase at any Stock
Exchange or in any other public manner whatsoever, shall be regarded
ag a co-operative company as from the date of the commencement of
this section:

Provided further that if, in any- financial year, the amount
represented by the value upon the disposal ameng, or aecquisition
from, the members of a company of commodities and animals acquired

129

(b} The definition of a co-operative com- a8, Tor example, shearing or any similar

pany has been extended to include ome activity.
which provides “serviees” {o its members

2141 .
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Sums recetved
to-be taxed.

Deduotions
allowabla to
co~operative
COIPALY,

; company ag—

Bill,

its receipts from the storage, marketing, packing and processing of
commodities of its shareholders, or from the rendering of services to
them, or the amount lent by it to them,. is less respectively than
ninety per centum of the total value of.commodities and animals
disposed of or aequired by the eompany, , or of its receipts from the
storage, marketmg, pa.ekmg and processing of eommodltles, or from
the rendermg of serviees, or .of the total’ amount lent by it, that
eompany sha]l in “respect of that year be- deemed not' to be a
cu~operat1ve compa.ny

120. The. assessable income of a co-operative: company:  shall
include allisums received by it, whether: from shareholders. or from
other persons, for the. storage, marketmg, ;packmg or . proeessing
of' commodities, or. for_ the- rendering of services, or in payment for
commodities or animals or land sold, ;whether; on account-of . the
eompany or on account of, its shareholders.

121 —(1) So- much of the assessahl”"mcome of a co operatlve

it

{a) is dls’crlbuted among itg shareholders= as rebates ot bonuses
SRR based: on- busmess done by shareholders with the: com-

paHY! R . ‘s"’:. ST N S T
C(h) 1s dlstnbuted among 1ts sha.reholders ‘as: Intérest or
' dlwdends on shares or ‘ e e

nmsteei ol thJs D1v1810n-—1s apphed by .the company
for. or. towa.rds the repayment of any IONEYS. loaned

or a. Ste.)tq to. ena.ble the eomp ny to aequn'e assets -
which are requu'e(l £01' the purpose of earrying on the
busmess of the eompany or_to pay that government for
assets so requlred which the company has taken over

from that government,

'sha,ll be an allowable deduetlon -

Pronded that the. deductlon under paragraph (c) of thls sub-
seetion shall not. be allowed. unless shares representing:nof less, tha,n
ninety per centum of the paid up capital of the company are Jleld
by persons who-supply the company with the eommodities or, a,mmals

which the eompa.ny requlres for the purposes o£ its busmess

sha.reholder from the eompany shall:be ‘--mclude
in¢ome exeept ‘where the price of sueh' ‘piirchiase; “13,&110Wable asa
deduetion in aseertammg his taxable income of any year.

“iri-his assessable .
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or disposed of by that company in the ordinary course of the industry,

131

trade or business, or the amount represented by the receipts from

the storage or packing of the commodities of the members of a
eompany- or the amount loaned to members, is less than ninety per
centum of the amount represented by the total value of such com-
modities and animals disposed of or aequired, respectively, by the
company, or (as the case may be) of the amount represented by the
total receipts of the company from the storage or packing of com-
modities or by the total loans made by the company, that company
shall not, in respect of thai year, be deemed to.be a co-operative

company. .

4. “Income” includes—

{b) in the case of a co-operative company or society—all snms
received from members in payment for commodities
supplied or animals or land sold to them or received
in. respect of eommodities animals or land sold by the
company or society whether on ifs own account or on
account of its members; '

20.—(1.) In ealeulating the taxable income of a co-operative
company there shall be deducted, in addition to any other deduections
allowed under this Aect, so mueh of-the assessable income of the
company as— :

(@) is distributed among its shareholders as interest or divi-
.dends on shares; or .

(b) is distributed among its members as rebates on purchases
by the members from the company ; or

(¢) in the case of a company having as ifs primary objeet
that speeified in paragraph (b) of sub-section (1a.) of
this sertion—is applied by the eompany for or towards
the rebayment_of any moneys loaned to the company by
a government of the Commonwealth or a State to enable

Taxation of
companies.,

the company to acquire assets which are required for -

the purpose of earrying on the business of the company
~ or to pay that government for assets so required which
the company has taken over from that government:
Provided that the deduction under this pardgraph
shall not be allowed nnless shares representing not less
than ninety per cemtum of the paid up ecapital of the
company are held by persons who supply the company
with the commodities or animals which the company
requires for the purposes of its business.

4. “ Income” does not include—

(e} any rebate received. by a member of a co-operative com-

pany based on his purchases (cther than purchases for
the purposes of a business) from that company ‘where
the Commissioner is satisfed that ninety per centum of
its sales is made to its own members; and
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122, Every association of persons formed for the purpose of
insuring those persons against loss, damage or risk of any kind in
respect of property shall, for the purposes of this Aet, be deemed to
be a company carrying on the business of insurance, and the
assessable income of any. such company shall include all premiums
derived by the eompany, whether from its shareholders or:not, other
than premiums received in respeet of policies of life assurance or

123. Where a taxpayer derives income from carrying on mining
opera,tlons in Australia (other than coal mining) the eapxtal expended
by him in necessary plant and development of the mining. property

'from Whlch such income is derived (less the profits derived by him

prior to the year of tax),shall be divided by the estimated numbéer
of years- during which payable mining operations may be expected
to continue under normal conditions, and the quotient thus obtained

124 (1.) As an altérnative to the déduction allowable by the
Tast preeedmg section, s0 mitch of the assessable income’ ‘of the year of
income as is eXpended in that year or approprla.ted for development
(the ¢ost of which-is riot otherwise an allowable’ de&uctmn) of such
mining property 4nd” for new plant’ sha]l at the option of the

(2.} So much of any money S0 appropnated as has not been
expended for that putpose at- the end of the Jear in whieh it was
appropriated shall be included in the assessa.ble mcome of the taxpayer

1382 Bill.
Mutmal
inpurance
aasoclations,
considerations recelvec’t in respeet of annuities granted.(a
Division lO.——Mjning.(b)
Deduction of
expenditure.
shall be an allowable deduction.
Alternative
deduction.
taxpayer, be an- a.llowa.ble deductlon
of that year.
Deductions

not allowable.

1{25 No. deduetlon for. . depreclatmn -shall be allowed on new
plant to which, thls Dnnsmn apphes

:

(a) This clause is

intended to tax the contributions-of members of ‘the assosia-

Mutual Insurance Associations formed to
conduet on bebalf ‘of  their meribers the
business of ::insurance - ofther - than : life
assurance. .. e "

The decisions’of’ the Courts applidable to
rmutual associations are to the. effect:that

tion, are not, income. of the assocla.tlon in

‘the absence 'of a -gpesific. provision to the

uontmry A% these associations are in

. . active. competltton wﬁ:h other compa.mes
- " transacting; “this- clisy ‘of buginess; it is
| gonsidered’ that? they should he - Hable. to

- - taxation on the et incomé derived by them
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22, In connexion with ineome derived from mining operations Taxatlon of a
(other than coal mining) carried on in Australia, the following company.

provisions shall apply :—

(@) the return required by this Aet to be made by the person

deriving the income in the first place shall show the total
income .so derived during the accouniing period in
respect of which the return is compiled;

(d) the capital expended by the person carrying on the mining

operations in necessary plant and development of a
mining property from which ineome has been received
(less the distributed and undistributed income derived
by that person prior to the financial year for which
incomie tax is being levied) shall be divided by the esti-
mated number of years during which payable mining
operations may be expected to continue under normal
conditions, and the quotient thus obtained shall, in addi-
tion to any other deductions allowed by this Aect, be
deducted from the income;

(e) as an alternative to the deduction allowable by the last

preceding paragraph, there shall, at the option of the
taxpayer, be dedueted so much of the income of the
geeounting period as is expended in that year for
development or is appropriated for development (the
cost of which is not deductible under zection twenty-
three of this Act) and for new plant:

' - Provided that any of the money so appropriated '

~ which has not been expended for that purpose at the end

of the year in which it was appropriated shall be liable *

to tax as income of that year:

- Provided further that no deduetion under paragraph
(&) of sub-seetion (1.) of section twenty-three of this

Act shall be allowed on any new plant to which this

" paragraph applies.

by way of subscriptions from members in
payment of premiums of imsurance. :
general provisions of the

further  deduection for depreciation.
present Act contains a drafting defeet in

new plant and machinery, it is not con-
sidered mecessary to allow in addition a
The

present Act regarding the special dedue-
tions allowed to Mining Companies for
plant and development have not been
changed. As these provisions give a
special deduction to cover the cost of all

excising the depreciation allowance only
from plant coming under the second of the
alternative clauses. This is corrected- in
clause 125 of the Bill
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Division 11.—Interest Paid by Companies

Intezest paid by
£ COmpany io a
non-resident,

126.—(1.) Where interest ig paid or credited by a ccmpany to
any person who is a non—reSIdent—

{#) on money secured by debentures of the company and used -
in Austraha, or used in aeguniring assefs for use +or
disposal in Australia ;@ or ao

(3} on money lodged at interest in Abstraliz Wlth the com-

_pany, .

2w

the company shall be ha.ble w1thout affeetlng 1tse hablhty (1f a.ny)

B! \segtlon shall: not apply to mtelg

?compa,ny, which-is gatrying. on, ‘buslness

Auystralia, and which has

a pubhc -officer duly! sa,ppomted under; 'thls Aet 'unless the Commis-

Inteteat pald by |
& company on
bearer

€T
- debentures.
]

127—(1) Where-- mterest is- pald or crechte
"‘respect ‘of debentures Payable 0~ beareriithe:
“of the holders of W]neh are not supphedx
* cormpany, the eompany“ shall’ ‘be: Hable; without

ames . ¢

mffectmg its ha.blhty

‘(if any)'in respectiof other meomea tax pa.yablerby At; to pay ineome
tax upon the total ‘armont ‘so° paid  or: ‘eredited “in: respeet of those
3’debentures at “thes ra,te of tax Wlnch Would be»apphca.ble i that

(2) The company may “deduet and reta.m for its own use from .
‘the amount payable to ahy ‘hérson who-is:a* ‘holder: of any of those
“debentures: an- amount: bearmg the; Same’ proportion to thé amount
- of tax: paya,hle by the- ;companyt under this; seation: as ‘the inferest
‘payable to: that person bears: :to the: total mterest pa.yable in respeet

' n'E ‘rhose debentures

(a) There m'only one “miner correetmn
made An. dra.ft g by this elatse. - Section
'20(2) {b) (11) { : dvides
for. the tax: i

"I the money 15" 'nse

for use in Austra.lm ‘e:g.’ the ‘pirehase - of

plant ‘ort tra.dmﬂ' stock 11; us
““seetion  should: ~have. . equal - dpplication.
; el v

i cquiring ‘asgots

of i the.- Bill. ‘thetefo

_ ; is, purpose.
-iodifies: the::provisions”
sent ‘At by regarding m-

“pany ' whieh: is--earrying: on* bosiness; . in
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20.—(2.) In addition to any other income tax payable by it, a

company shall also pay income tax on—

(b) the amount of interest calenlated in accordance with the
contract under which the interest is payable by the
company to any person who is an absentee—

(i) on money lodged at interest in Australia with the
company; or

(ii) on money raised by debentures of the company
and used in Australia unless the contract under
which the money is raised by debentures is one
the interpretation of which is not governed by
the laws of the Commonwealth or of a State.

Provided that a company shall be entitled to deduet and retain
for the use of the company from the amount payable to any of the
persons referred to in paragraph (b) of this sub-section such amount

as is necessary to pa,y the tax which becomes due in respect of that
amount:

20.—(2.) (¢) interest paid or credited in respect of debentures
payable to bearer the names and addresses of the holders
of which are not supplied to the Commissioner by the

company as if the total amount so paid or eredited were

the income of an individual :

20-—(2.) Provided also that a company shall be entitled to
deduct and retain for the use of the company from the interest payable

to any person who is a holder of debentures payable to bearer an -

amount which bears the same proportmn to the amount paid by the
company under paragraph (¢} of this sub-section as the interest
payable to that person bears to the total interest payable in respect
of those debentures:

135

Australia with a duly appoinied publie
officer a5 a rtesident for the purposes of
this Division, even though the Head
Office and control may be out of Australia.
Such a company brings all interest receiv-
able fo account in iis taxation return;

F.5029.--10

but without the modification inserted by
this clause, the company would still. he
Mable for taxation on this interest, even
though it suffered a loss in & particular
year in its ordinary trading transactions.
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{8.) Where the Commissioner is satised that that person is not
Liable to furnish a return, he shall refund to him the amount of fax
paid by the company in respect of his debentures. -

Bebate 128. Where the eompany pays taz under i;hls Dnnsmn on any

company. interest, and that interest is included in the assessment of the
person to whom it was pald or credited; the proportionate amount
of tax paid by the company in respeet of the interest shall'be deducted
from.the total tax pa.ya.ble by that persom.

129. Where in a.ny finanecial year mterest is paid by a company in
respect of which it is liable under this Division to pay income tax,
the company shall be lable for income tax on that interest to the
extent to which it would have been so liable if an assessment had
been ‘made in respeet of that intervest at the date when it was paid.(a

Rebate of tax

Tax on Interest.

" Division 12~—Oversea Ships.
Tazahle income 130. Where a ship-belonging to or chartered by a person whose
ofowipowner  prineipal place of business is out of Australia carries passengers,
live stock, mails or goods shipped in Australia, five per eentum of
the amount paid or payable to him in respeet of such carriage,
whether -that amount s payable in or.out of. Australia, shall be
deemed to be taxable 1neome derived by him_in Austra.ha

Mustgror = - © 131. The master of the ship;-or the agent or ther: representatwe
rebura, o in-Atstralia of the owner or charter, shall, when-called npon by the

Commissioner by notice in th‘e‘Gazette 'br by -any other notice to
him, make a return of the amount so paid or payzble.

Eeterminntioﬁ
Commissioner. "Satisfied with the return, he may determme the amount so paid or

payable P

132. If such return is not made, or if the Commissioner is not -

(a.) This clause removes some of the
jdlﬁicultles experlenced by a ‘tazpager
" {usually a Bank) in paying taxation at the
source  on the eclass of interest deseribed.
To~ ‘savé " vexatious a.d]ustments er',h

elients, 1rrespect1ve of whether an a.ltera.
tion in the Tdte of tax is' an incresse or
a decrease, it 15 considersd morée satigfae-
tory to prov:de for’ this’ deducbmn at the
souree to b ma,de a.t the rate of ‘tax
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20.—(2.) Provided further that, where the Commissioner is
satisfied that the holder of debentures payable te bearer is a person
who is not liable to furnish a return, the Commissioner may refund fo
that person the amount of the tax paid by the company in respect
of the debentures of that person;

Provided. further that where a company pays tax under this sub-
section on any interest and that intérest is also included in the
assessrent of the person to whom it was paid or credited the propor-
tionate amount of tax paid by the company in respect of the interest
shall be deducted from the total tax payable by that person:

- 20—(2.) Provided further’that, where in any financial year any
debentures are redeemed, or any money lodged at interest is with-
drawn, the rate of tax payable by the company in respeet of the
interest paid thereon during that financial year shall be the rate
which would have been payable by the company in respect of that
interest if -an assessment had been made in respect thereof at the date
upon which the debentures were redeemed, or the deposit withdrawx,
. as the case may be. ‘

20f—(3.)_ A company, notwithstanding any contract, agreement,

or arrangement entered into by it, may, with the approval of the .

Commissioner, charge pro rate the amonnt of the tax actually paid
by it against those beneficially interested in the income of the
company. ' ' .

137

27—(1.) Where 2 ship beloﬁgs to or is ehartered by a person “Overses shipe.

whose principal place of business is out of Australia and carries
passengers, live stock, mails or goods shipped in Australia, the master
of that ship or the agent or other representative in Australia of that
- person shall, when called upon by the Commissioner by notice pub-
lished in‘the Gazeite or by any other notice to him, make a return of

the full amount payable to the owner or charterer (whether such

amount be payable in or beyond Australia) in respeet of the carriage
of the passengers, live stock, mails and goods.

(2.) The master, agent or other representative shall be assessed
thereon as agent for the owner or charterer and shall be liable to pay
tax on five pounds per centum of the amount so payable.

27.—(8.) Where no, return is made under this section by the
master of the ship or by the agent or other representative of the owner
or charterer of the ship, the Commissioner may determine the amount
payable to the owner or charterer in respect of the carriage of the
passengers, live stock, mails and goods and may assess the tax payable
on five pounds per centum of that amount and the master shall -be
assessed thereon as agent for the owner or charterer and shall be liable
to pay the tax assessed. '

operating at. the #ime when all such " removed, and the Bank and its clients are

interest is paid. The limitation of -the made subject to a known umnalterable
present ‘section to cases where debentures Habitity.

are redeemed or money withdrawn ‘is
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Assesament 133. The master, agent or representative, as agent for the owner
. or charterer, may be assessed upon the taxable income and shall he

liable to pay the tax assessed.

Master linble 134.—(1.) Where thé assessment is made on the agent or

representative, and the tax is not paid forthwith upoh receipt of

riotice of the assessment, thie niaster shall be liable to pay the faxz.
 {2.) This section shall not, so long as any tax for which the master
becomes' liable under this section rémains uiipaid, relieve any other
person to whom notice of assessment has been given in Tespect of
: that tax, from Hability to pay the tax remaining unpaid.
Notice of 135. Where any person is liable to pay tex under this Division,

hsessment.

the -Commissioner shall give notice to. him of the assessment, and he
shall forthwith pay the taxz. IR : T

Clearanoe 1136, A dollector or officer of custons for ahy State brnger;ij:‘qu

of ship.

- of ‘the: Commonwealth shall not grant & clearance t6 the ship ‘until he

is satisfied that any tax which has been or-may be assessed under this
Division has been paid, or that arrangements. for its payment have
been made to the satisfaction of the Commissioner. -

Division 13- —Australian Business Controlled Abroad. -
Austyaiian 137. Where any business carried on in Anstralia— '

business

conbeofled - " . (@) is comtrolled prineipally by non-residents; N

abroad,

(b)-is earried on by & company a'majority of the sha.rés in

* which is held by or on-behalf of non-residénts; or - -
(¢) is carried on by a:company which-holds or on’ behalf of

which. other: persons hold & majority: of the shares in &
non-resident dompany, - 0 T v co

and it appears ‘to the Commi
in-respect of the businiess ‘s

ssionier that the' taxable income diselosed
less than the amount of tazable income

which might be expeeted to drise from that businéss, the person
" earrying on the: business in Atistralia shall; niotwithstanding any other
provision of this-Act, be liable to pay income tax on a taxable income
of such amount of the total receipts (whether cash or eredit) of the

business as the Commissioner determines.(@ .

Division 14~Film

‘Bisiness Controlled Abro'é,d;fﬂ). s

Tim business - 138: Where anﬁr’*n’oﬁ-i:és"ldéitﬁf detives income inder” any contraet

controlied

sbrond. ‘or ‘Wgrecment with any’ pérson i relation 16 the éarrying on in
‘Austyalia by that person’ of ‘4 business of ‘distributig, exhibiting

of exploiting rotion pietur
persons, or of licenging othe

& flis,; or of leasing such’ fillms to-other
r persons to exhibit 6T display sueh films,

(a} The, amplifieation .in the, drafting -

. phraseplogy ' of this eclanse migkes “explicit

“hat 15" implied " in the words Biiginesy
controlled abroad . The amplification does

not extend or limit the application of sec-

“tion 28 of the present Act, but the word-

madeé. t0 harmonize with the
" ¢laiise "138 .which “deals 'Wl{.h

- filin - hudinesses controlled mbroad.’

(B) “This subsséetion fs now obisolete, and
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{4.) Where a return is made as required by this seetion and an
assessment in respect of that return is made on the agent or other
representative and the tax is not paid as required by or under this
section the master of the ship shall be liable to pay the tax so assessed. -

(44.) Where any person i» made Hable to pay tax under this
section the Commissiomer shall give notice of assessment to that
person, and that person shall forthwith pay the tax assessed.

(58.) Any Collector or officer of Customs for a State or Territory
of the Commonwealth—

(a) shall not grant a clearance to a ship in respect of the
earnings of which an assessment is made under this
section, and

(b) may detain the ship,

until he is satisfied that the tax has been paid,-or that arrangements,
to the satisfaction of the Commissioner or Deputy COmszsmner for
the payment of the tax has been made.

28.—(1.) When any business whieh is ea.rried on in Australia IS Tazation of
controlled prineipally by persons. resident outside Australia, and it fralisn
appears to the Commissioner that the business produces either mo gentolled
taxable income or less than the ordinary taxable ineome which
might be expected to arise from that business, the person carrying on
the business in Awustralia shall be asessable and chargeable with
income tax on such pereentage of the total receipts (whether cash
or credit) of the business, as the Commissioner in his judgment thinks
proper.

(2.) The provisions of section twenty of this Aet shall not apply in
any case in which the person assessed under this section is 2
company. ™

28a—(1) Notw1ths1:andmg anything contained in' this Act, Taxation of
flm business
where any person residing outside Australia, or any foreign eompany, controlled
derives inecome under any contract or agreement with any person in *broad
relation to the carrying on in Australia by that person of a business
of distributing, exhibiting or exploiting motion picture films or of

its retention serves purpose. It was distributed and non-distributed income of
inserted in the onu-ma.l Income Taz Assess- a company.
ment Act of 1922 because of the distinetion {¢) No change has been mada in the

drawn in section 20 of that Act between incidence of the tax.



140

Taxable
income.

Liability of
sgent.

Penalty.

Bill.

or in relation to the acquisition of any advertising matter for use
in connexion with such films, and that business—
(e) is controlled principally by non-residents;
- (b) is carried oun by a company a majority of the shares in
which ig held by or oz behalf of non-residents; or
(¢) is carried on by a eompany which holds, or on behalf of
which other persons hold, a majority of the shares in a
non-resident company, :
the non-resident deriving that ineome shall be liable fo pay income '
tax thereon.

139, Where any non-vresident’ has derived such ineome, an
amount equal to thirty per centum of the gross income so derived
shall be included in his taxable income: LT

Provided that, where it is proved to the satisfaction of the Com-

" .missictier that that “ariount should be varied, he may assess the

amount to be so ineluded at such other amount as he determines.

140. Any person ecarrying on business in Australia,” who ‘has
entered into any such contraet or agreement with any non-resident,
shall, for all purposes of this Act, be the agent of that non-resident,
and shall not make any payment of &ny income dssessable nnder
this Division o such non-resident, or transfer out of Australia any
such income for the purpose of malking such payment, unless and
until arrangements have been made to the satisfaction of the Com-
missioner for the payment of any income tax which has been or may
be assessed to be paid by that non-nesident.

141, Any person who makes any payment or transfers -any '
sneome in contravention of the last preceding seétion shall be guilty
of an offence. R ' '

Penalty: The amount of tax which: is, or becomes, ‘payable in
respect of that income by the mon-resident for. whom. the person
paying or transferring the income: i5 the agent, and in addition a
fine not exceeding one hundred pounds.
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leasing sueh films to other persoms; or of licensing other persons to
exhibit or display such films, or in relation to the acguisition of any
advertising matter for use in connexion with such films, and, in the
opinion of the Commissioner, that business—

(e} is controlled principally by persons res1dent outside
Australia or by a foreign company; or
(b) 1is carried on by a company, & majority of the shares in
which are held by or on behalf of—
(i) a foreign company; or
(ii) persons who hold a majority of the shares in a
foreign«company ; or
(¢) is carried on by a company (other than a forelgn
company) which holds, or on behalf of which other
persons hold, a majority of the shares in a foreign
: company,
the person res1dmg outside Austraha, or the foreigm company,

deriving that income shall be assessable and chargeable with income

tax thereon.

(2) ‘Where any person or foreign company has derived income
which is assessable under the last preceding sub-section, the taxable
income of that person or company shall be deemed to be equlvalent
to thirty per centum of the amount of the gross income so derived:

Provided that, wkere it is proved to the satisfaction of the

Commissioner that the percentage specified in this sub-section should
be varied, that person or foreign eompany .shall be assessable.and
chargeable with income tax on such other percentage of that gross
income as the Commissioner in his judgment thinks proper.

(3.) For the purposes of this section “ foreign company * means a
company incorporated outside Australia.

(4.) Any person carrying on business in Australia who has
entered into, with any person vesiding outside Aunstralia or with a

foreign company, a confract or agreement of the nature specified in

sub-section (1.) of this sectiom, shall, for all purposes of this Aect, be
the agent for the person residing outside Awustralia or the foreign
company and shall not make any payment of any income assessable
under this section to or on account of that person or company and
shall not transfer out of Australia any such income fox the purpose
of making any such payment unless and until arrangements have
‘been made to the satisfaction of the Commissioner for the payment of

any income tax which has been or may be assessed to be paid by that

Person or company.

(5.} Any person who makes any payment or transfers any income
in contraventiom of the last preceding sub-section shall be guilty of
zn offence.

Penalty : The amount of tax whieh is, or may become payable by
the person or company for whom or for whieh the person paying or
transferring the income iz the agent and, in addition, a fine not
exceeding One hundred pounds.

141

2153



142 - Bl

Division 15.~-Insurance with Non-Residents.

Dofinitions.

142. In this Division—

[

“jngurance contract ” means a contraet or gnarantee whereby
liability is undertaken, contingent upon the happening
of any specified event, to pay any money or malke good
any loss or damage, but does not include a-contraet of

life assurance;

“insured event” means an event upon the happening of
which the liability under an insurance contract arises; -

“ ingured person” means a person with whom any insurance
contract is entered into by an insurer; .

“insured property ¥ means the property the subject of an
insurance contract made or given by an insurer;

“insurer ” means any non-resident who undertakes liability
under an insurance econfract.

Incomo derlved
by non-resident

143.—(1.) Where an insured person, whether a resident or non-

{Baurer, resident, has entered into an insurance contract with an insurer,
and the insuved property at the time of the making of the contract
is gituate in Australia, or the insured event is ome which can-happen
only in Australia, the premiun paid or payable under the contract
shall be included in the assessable income of the insurer, and shall

" be deemed to be derived by him from sources in Australia, and,
unless the contract was made by a prineipal office or braneh estab-
lished by the insurer in Australia, this Division shall apply to that

preminm, (@}

(2.) Where an insured person who is & resident has entered into

- an insuranee confract with an insurer, and an agent or represen-
tative in Australia of the insurer was in any way instrumental in
inducing the entry of the insured person into that contract, any
premium paid -or payable under the contract shall, wherever the
insured property is situate, or the insured event may happen, be
 included in the assessable income of the insurer and shall be deemed
to be derived by him from sources in Amstralia, and, unless the
contract was made by a principal office or branch established by
the insurer in Australia, this Division shall apply to that premium.

Taxable Income
of non-resident

144. The insurer. shall be deemed to have derived in any year,

insurer, in réépect of the premiums paid or payable in that year, under such

(&) Under section 288 of the present
Agt, any premium payable by a person in
Australia under o contrach of insurance
with an absentee who is not cerrying on in
Australia . insurance busingss, either in
o principal office, or by meung of a branch,
is deemed to be assessable income derived
from sources in Aunstralia by the absentee.

There is a weakiess in the sechion, how-

. over,.in. that, provided. the absentee eomr- -
paiiy is emrrying on in~Australia am-insur- -

ance business in n branch office, premiums

veceived from persons in  Australia - in
vespeet of imsurance effected abrod¥ with
the hend office of the Company, and not
through the Ioeal branch, are not assessable
in Australia. Co .
By effecting imsurances directly with =
person in Australin, an absentee company
ghould not be relieved of liability for texa-
tion which -would. follow if the husiness
were {rangacted through its Joedl branch.

TTAnGtherw matter—whigh Treégniresadjust- o

ment is the referenee in the section to



Act. © 143

2813-—(1) Notwithstanding anything contained in this Act, Tocome

derived from

where any person in Australia (referred to in this seetion as *the msurances,
insured ”) enters into a contract of imsurance or guarantee against
loss, damage or risk of any kind whatever (not beéing a contract of

life insurance)—

(a) with an absentee (referred to in this section as “the
insurer ”) who is nof carrymg on in Anustralia an
“insurance business either in a prineipal office or by

means of a branch; or

() with a person in Austra.ha acting on behalf of the insurer,

any premium pa1d or payable under that contract shall be deemed
to be assessable income derived from sources in Awustralia by the

insurer.

(2.) The insurer shall be deemed, in respect of the premiums,
to have derived in any year a taxable income equal to ten per

insurances effected “ with any person in
Augtralia ™. The section was originally
introduced to tax ex-Australian under.

writers in respect of Australian business -

undertiken hy them in competition with
companies established in Australia. The
present section would apply, however, to
insurances entered inio by a person in Aus-
tralia direct with an absentee company in
respect of property which is not in Aus-
tralia, and which it is not intended to bring
to Australiz. The provigions as now revised

apply to—
{i} property, &c., in Australia, and
(ii) property, &ec., wherever siiuate,
where the insuranes is entered into
by a resident with a non-resident
insurance company through the
Instrumentality of an agent or
representative in Australia of the
insuranece company.
These provisions are set out in clause 143
(1) and (2). The remaining clauses re-
state the existing law.
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Linbility ot
ngents of
Insurer,

Deduction of
preminms,

Exportor to
furnish
toformation,

RBatein apaeinl
circumstanges.

Bitl,

confracts, & taxable income equal to ten per centum of the total
amount of such premiums:

Provided that, where the actual profit or loss derived or made
by the insurer in respect of such premiums is established to the
satisfaction of the Commissioner, the taxable income of the insnrer
in respect thereof, or the amount of the loss 8o made by him shall,
subject to thiz Act, be caleulated by reference to receipts and
expenditure taken into aceount in calenlating that profit or loss.

145, The insured person and any person in Australia acting on

* behalf of the insurer shall be the agents of the insurer, and shall be

jointly and severally liable as such for all purposes of this Aet. If
either of those persons pays or c¢redits to the insurer any amount in
respeet of the insurahee contract before arrangements have been

‘made to the satisfaction of the Commissioner for.the ‘payment .of any
. inecome tax W]lleh has been or may be assessed under this Division

in respect to-that a,mount that person shall be personally hable o
pay. that tax,

- 146 Notw1thstand1ng any other pmwsmn of thls Act no such
premium shall be an allowable deduction to- the 1nSu1'ed person
unlegs arrangements have been made 1o the satlsfactlon of the Com-
missioner for the payment of any income tax whmh hasg been or may
be assessed in respect of that preminm.

147 Dvely person who exports any goods from Australia shall
furnish to the Collector of Customs for transmission to the Com-
missioner a copy of the customs entry of suech goods, and shall show -
thereon such mfmmatlon as is preseribed 1egard1ng the insurance
of such goods .

148. Where the insurer satisfies the Commissioner that, on
account of special cireumstances, it is necessary that the rate of
tax payable by him under this Division should be aseertained at the

- time-when-preminms- are -paid-4o -him;-the-Commisiioner ‘may S PR

that the tax so payable in respect of preminums paid ‘during any
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-centum of the total amount of premiums paid or payable during that.

year to the imsurer or to the person in. Australia a.ctmg on behalf of
the imsurer:

Provided that, where the actual profit or loss derived or made by -

the insurer in respect of those premiums is established to the satis-

faction of the Commissioner, the taxable ineome of the insarer . -

or the amount ¢f the loss so made by him shall, subjeet to the other
provisions of this Act, be caleculated by referemce to receipts and
expenditure which were taken into aeeount in ealeulating that profit
or loss.

(3.) The insured and any person in Austraha actmg on behalf
of the insurer shall be the agents, and shall be ,]omtly and severally
liable as such, for all purposes of this Act of the insurer, and if either
of those persons pays or credits any amount in respeet of that
contract to the insurer before arrangements have been made to the
satisfaction of the Commissioner for the payment of any income tax
which has been or may be assessed under this section in respect of
that amount, the person paying or crediting that amount shall be

personally liable for payment of so much of the income tax, if any,

as is or may become payable by the insurer On ten per centum of that
amount.

23 -—-(1) (e} (ii). Prowded further that, —where any person
would, but for this proviso, be entitled to a deduetion in respect
of any premium paid under a contraet of insurance or gunarantee
against loss, damage or risk of any kind whatever (mot being a

contraet of life insurance) with an sbsentee (herein referred to as

“the insurer ”) who is not earrying on in Australia an insurance
business either in a prineipal office or by means of a branch or
through any other representative empowered to receive and deal
with premiums under such coniracts on behalf of the insurer, that
person shall not be entitled to any deduction in his assessment in
respeet of that premium unless arrangements have been made to the
satisfaction of the Commissioner for the payment of any income
tax which has been or may be assessed under section twenty eight B
of this Aet in respect of that premium;

283—(4.) Every person who exports any goods from Australia’

shall furnish to the Collector of Customs for transmission to the
Commissioner a ecopy of the Customs entry for such goods and ghall

show thereon such information regarding the insurance of those

goods as is prescribed.

. 28s—(5.) Where an insurer specified in paragraph (a) of sub-
section (1.) of this section satisfies the Commissioner that, on aceount
of special eireumstances, it is necessary that the rate of tax payable
by him under this section should be aseertained at the time when
premiums are paid to him, the Commissioner mav direet that the tax

145
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financial year shall be calculated at the rate which would have been
payable if an assessment had been made in respect of those
premiums at the date when they were paid.

149. Where a person earrymg on the business of insurance
(other than life assurance)} in Australia reinsures risks with another
person earrying on a similar business, but not in Australia—

(e} so much of the premiwms received on those risks as is
credited or paid to such other person; and

(&) only so much of the losses on those risks as relates to the
risks or part of the riske which have not been 80
reinsured,

shall, subject to this Division, be allowable deduetmns to the person
carrying on business in Austraha

-Division 16~—Averaging of Incomes,

{8) The provisions of this sub-gection have not been vepeated in the Bill, but the
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payable under this section by the insurer in, respect of premiums
_ paid to him during any financial year shall be calculated at the rate
whieh would have been payable if an assessment had been made in
respeet of those premiums at the date when they were paid.

23.-—(1) {a) (ii). Provided that where a company carries on the
business of insurance (other than life insurance) in Australia and
re-insures risks with a person or company carrying on a similar
business but not in Australia, the company carrying on business in
Australia shall be entitled to deduct—

>
(i) so much of the premiums received on those risks as is

eredited or paid to that person or company; and

(ii) only so much of the losses on those risks as relates to the
risks or part of the risks which have not hbeen so
re-insnred: :

13.—(2). In assessments of tax for the financial year beginning
on the first day of July, One thousand nine hundred and twenty-two
and subsequent years, the rate to be applied to the taxable income
of 3 taxpayer shall be ascertained by caleulating the amount of fax

that would, under the Aet by which the rates of 1ncome tax are

declared, be payable:— (&

(i) where the taxable income consists wholly of income from

. personal exertion—upon a taxzabls income from personal

exertion equal to the average income, and dividing that
amount of tax by the average income;

(ii) where the taxable income consists wholly of income from

property—upon a taxable income from property equal
to the average income, and dividing that amount of tax

by the average inecome;

(iii} where the taxable income consists partly of inecome from
personal exertion and partly of income from property—

. upon a taxable income from personal exertion equal to

the average income, and also upon a taxable income

from property equal to the average income, and dividing

these respeetive amounts of tax by the average income.

The amounts so obtained shall be. the rates of tax on
income from personal exertion and inecome from

property respeetively which shall be charged on the -

amount of income from personal exertion and the
amount of ineome from property respectively eontained
in the taxable income of the taxpayer:

Provided that this sub-section shall not apply to the taxzable
income of a company exeept mcome in respeect of which it is assessable
as a Trustee,

147

intention is to incorporate them in future in the Income Tax Act imposing the rates.
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150. In this Divigion(®) “average income” of a taxpayer means
the average of his taxable incomes of the years (in this Division called

“ average years ”) beginning with the ﬁrst average year and ending

with the year of income.

151. Subject fo this Division, the first average year shall be the

fourth year before the year of income. A year the incomeé of which
was subject to assessment under the previous Act shall be capable
of being a firet or subsequent average year.

152—(1.) For the purpose of making the first ealculation of the
rate of tax under this Division, the first a.verage year shall be the
first year which 1is otherwise capahle of being an average year, and
in which the taxable income is not greater than that of the next
sueceeding year. No year prior to that first average year shall, on
any: caleulation of the rate of tax, be capable of being an a.verag'e
year,

(2.) A_ny year in which the taxpayer was not earrying on busmess
and was not in recelpt of a ta,xable inecome shall not be counted as a
first average year in making the first calculation of the rate of tax
under this Division,

(3.) This seefion shall not apply to a taxpayer whose inecome

hag been or is lmhle to be assessed at an average rate of tax
determined under the prowsmns of the previous Act

153. Any year in whleh the taxpayer was not carrying on
busmess and wags not in receipt of assessable income shall not be
counted as an average year, and the provisions of this Division, shall
apply to the income thereafter derived by hlm as 1f he had never
been a taxpayer before that year.

154. Any year in which the taxpayer was carrying on business
but had no taxable income shall be capable of being an average year.

155. Any exeess of allowsble deductions over the assessable
income of the taxpayer in any average year shall not be taken into
aeceount in ealeulating the average income.

{a) This Division temporarily re-enacts
in toto the present provisions as regards
the averaging of 6 years' incomes for the
purpose of -aacmtunung the appropriate
rate ‘of tax to be applied to the taxable

~ingome;- --By---clause -1568;-- however;-~the - -

:wemging provisions are to teiminate in

3 years’ time as regards all clesses of

-taxpayers other than - primary producers,

This is in secord with the recommendation
of .the Royal Commission. While the
evidence suhmwted to the Commission was

genomllv in-favour-of: therretention-of the -

avernging provisions for the primary pro-
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13.—(24a.) For the purposes of this section “average income ” of
any taxpayer means the average of his taxable incomes of the years
(in this section -called “average years”) beginning with the first

average year and ending with the year next preceding the financial .

year for which the tax is payable.

(3.) The first average year shall be the fifth year before the
financial vear for which the tax is payable—except in the eases in
which the subsequent provisions of this section provide for the first
average year being a later year.

(4.) The first average yeay shall not be earlier than the year

beginning on the first day of July Oue thousand nine hundred and
twenty. .

(5.) Where the taxable income of the taxpayer ascertained from
the ineome of the year which would otherwise be the first average
year was greater than his taxable income of the next suceeeding year,
the first average year shall be the first year, subsequent to the first-
mentioned year, in which the taxable income of the taxpayer was less
than his faxable income in the next subsequent year.

(6.) Any year in which the taxpayer was not carrying on business

and was not in receipt of a taxable income shall not be counted as a
firsi average year,

(13.) Any year in which the taxpayer was not carrying on
business and was not in receipt of assessable income shall not he

counted as an average year, and the provisions of this section shall

. thereafter apply as if he had never been a taxpayer in a previous year.

(7.) Any j*ear in which the taxpayer was cé.rrying on business but
had no taxable income shall be capable of being a first average year.

(8.) The excess of allowable deductions over the assessable inecome
of any taxpayer in any year which is an average year shall be taken
into account in calculating the average: -

~

Provided that in the ease of ény loss which is deductible under
sub-section - (1.) of section twenty-six of this Aect the following
amounts shall not be taken into acecount under this sub-section in

149

- ducers, the refention was admitted to sidered omly eguitable to

retain  the

be & very doubtfnl benefif, if not a advantage of the saveraging provisioms
distinet disadvantage, o other eclasses of for all classes of #faxpayers during the
taxpayers. As, however, the disadvantage . recovery period up fto 1938, before the
has mostly been suffered by taxpayers recommendation of the Royal Cominission

during recent years of depression, it is econ- is given effect to.
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156.—(1.}) 'Where a taxpayer establishes that, owing to' his
retirement from his oecupation, or from any other eause (but not -
mcludmg a cliange in the’ investment of assets from:which assessable
ineome was dérived into “assets from whiech the ‘taxpayer derives
ineome which is not liable to be assessed under-this Act), his taxable
income has been’ permanently reduced to an amount which is less
than: two-thirds of his ‘average taxable income, hé shall be- ‘assessed,
and the provisions of this'Division shall: apply tothe income: ‘there.
- after demved by hlm ag if he ha.d never heen s taxpayer hefore that
Jear, -

- (2.) For the purposes of ﬂll‘s sectmn, « average taxable mcome
means the average taxable income by reference to. svhich. the fax-
payer’s rate of tax would be ealenlated apart from the provisions of
this seetion, if there were excluded from his asgessable income of the
average years any income veceived by him :Erom sources from which
he does not usually receive income. -

157. The rates of tax payable by a taxpayer to whom this
Divigion a.pphes shall be the ratey declaréd by -the Parhament

_ 158——(1 ) In respect of income denved durmg the. yeat endmg
on the thirtieth day of June, One thousa,nd niné Hundred and thirty-
eight and dunng any subsequent year or during any accounting
permd adopted in leu of any such year, the foregomg pro-
vigions'of this Division ghall not apply except in respeet-of 111(:0me
derived by a primary. producer:

{2.) For the purposes of this section, “ primary produeer ” means
& person who carries on in Anstralia a busmess of primary pmductmn

(3) For the purpose only of determining,K whether a _person is
carrying on a business of primary’ proc’iuctmn a benefteiary in 4 trust
estate shall, to the extent to which he is presently entitled to the
income o1 part of the income of that estate, be deemed to be carrying
on the buginess carried on by the trustees of the estate which prcduces
that income.

(4.) Tf in respect of any year in whieh this DIVISIOII apphes

. only to taxpayers who arve prlmary producers; a- t&xpayer who has in

prevmus ‘years-been a primary: producer ‘does not-carry-on-business -

as a pr1ma1y producer, the provisions of this Division shall apply to
the inecome thereafter derived by him as. If he had never heen a
taxpayer before that year.
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ascertaining the excess of allowable deductions for the vear in which
the loss was incurred—

(a) where the taxpayer did not derive any assessable income
in that year—the amount of the loss which is deductible

under sub-seetion (1.) of section twenty-six of this Aet:

or

(b) where the taxpayer derived assessable income in that
year—the excess of the amount of the loss which is
deduetible under sub-section (1.) of section twenty-six

of this Act over the net assessable income as defined in
that section. .

(9.) Where a taxpayer establishes that, owing to his retirement
from his oceupation, or from any other cause (but not ineluding a
change in the investment of assets from which assessable inecome was
derived into assets from which the taxpayer derives income which is
not liable to be assessed under this Aet), his taxable income has been
permanently reduced to an amount which is less than two-thirds of
his average taxable income, he shall be assessed, and the provisions of

this section shall thereafter apply, as if he had never been a taxpayer
in a previous year. ’

. For the purposes of this sub-section, « average taxable income ”
means the average taxable income by referenee to which the tax-
payer’s rate of tax would be caleulated apart from the provisions of
this sub-seetion, if there were excluded from his assessable income of

the average years any income received by him from sources from
which he does not usually receive income,

F.5029.—11

151
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Appleation of
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159. This Division shall not apply in any case where there are
not at least two average years, and shall not apply to the taxable

income of a company(® except income in respect of which it is

assessable as a trustee.

Division 17.—Rebates on Income Taxed Abroad and on
_ Business Inecome,

Rebate to
non-resldont
taxpayer,

160.—(1.). ‘Where an amount of iricome derived from sources in
Australia is included in the taxzable income of a non-resident tax-

payer,® and income tax is paid by the taxpayer on that amount, of
ineome under the law of the United Kingdom but not under the law of
a State, and the Commonwealth rate i greater than one-half of the
British rate, the taxpayer shall be entitled to a rebate of tax of the
sum obtained by applying to that amount of income 2 rate which

shall be—

(¢) where the Commonwealth rate is greater than the British
rate—one-half of the British rate; and

(b) where the Commonwealth rate is not greater than the
British rate—the exeess of the Commonwealth rate over
one-half of the British rate,

(a} The corresponding provision in

-—--regard to companies .is..contained--in -the- - .-
proviso to seefioh  13(2) supra T of the

present Act. .

(1) Sub-section 1! is not oW Tieces-
sary in view of the altered definition of
S business ” in clauge § of the Bill,

{c) Income derived in Australin by a

~resident-of. Australia ds- liahle-to-tax-under - - -

‘the Commonwenlth Aeck, hut would not he

liable to fax in the United Kingdonr, Ix-
Australian income derived by him is not
nssessable for Commonwenlth purposes it
it is subject to tax abroad. Therefore, st
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(10.) Where there are not at least two average years for the
purpose of caleulating the rate under the foregoing provisions of this
section, the rate of income tax to be applied in a year to the taxable

“income of a taxpayer shall be the rate applicable in that year, under
the Act by which the rates of income tax are declared, to a taxable

ineome of that amount.

(11.) For the purposes of this seetion, a person in any office or
employment from which salary, wages or other emolument is derived
shall not, so far as that office or employment is concerned, be deemed

1o be carrying on a business.(®

(12.) Sub-sections (4.), (§.), (6.) and (7.} of this seetion shall be
applicable only in aseertaining the first average year to be taken into
account under sub-section (2.) of this seetion for purposes of making
the first caleulation under that sub-séetion of the rate of income tax

of any taxpayer.

18—(1) Any person who has an amount of income which is Rebatesin

liable to income tax for any year of assessment—
(a). under this Act and in the United Kingdom, or

cases of
double and
treble taxation.

(&) under this Act and in the United Kingdom and in a State
of the Commonweaith of Australia,

- and who satisfies the Commissioner as to—

(¢) the amount of the income which is so lizble ; and
(d) the amounts of taxes to which the income is so liable,
. together with the rate or rates of those taxes,. .

shall be entitled to & rebate of tax upon that amount of income at a

rate which shall be ascertained as follows :—

(i} In the case where the amount of income is lable to tax
under this Act and in the United Kingdom, and the
Commonwealth rate is greater than one-half of the

British rate—

- , {a) where the Commonwealth rate is greater than the
British rate, the rate of rebate shall be cne-half

of the British rate;

(d) where the Commonwealth rate is not greater than
the British rate, the rate of rebate shall be the
excess of the Commonwealth rate over one-half

of the British rate:

Provided that no rebate shall be claimable
under this paragraph with respeet to any
amount of income to which the next following
paragraph is applicable:

far as the resident is concermed, the ques-
tion of double taxation as between the Com-
monwealth and the United Kingdom does
not usually arise.

In the case oi the non-resident, income

derived in Australia is liable to tax under
the Commonwealth Act, and may also be

taxable in ‘the United Kingdom. It is in
respect of this elass of taxpayer that the
relief under Section 18 appiies,

The provisions of the section have been
differently expressed in claunse 160, co make
it clearer to what class of person ths
section applies.

2165
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(2.) Where an amount of inecome derived from sources in Aus-
tralia is ineluded in the taxable income of a non-resident taxpayer,
and income tax is paid by the taxpayer on that amount of income
under the law of the United Kingdom and under the law of a State,
and the sum of the Commonwealth and State rates is greater than
one-half of the British rate, the proportion which the Commonwealth
rate bears to the sum of the Commonwealth and State rates shall be
aseertained, and the taxpayer shall be entitled. o a-vebate of tax of
the sum obtained by applying.to that amount of income a rate which
shall hear that proportion to the following— -

() where the sum of the Commonwealth and State rates is
greater than the Bntlsh rate—one- half of the British
rate; and

{b) where the sum of the Commonwealth and State rates is
not greater than the British rate—-the excess of the sum
of the Commonwealth and State rates over one-half of
the British rate.

(8.) In this.section the following explessmns in. relation to an
amount of income, have the followmg meamngs —

(a) “ Commonwealth rate” means: the rate ascertamed by
dividing the total amount of income tax paid or payable
for the year by the taxpayer (before the deduection of
rebate-granted under-this: seetion) by theamount ¢f the

- total-faxable dndome in-vespedt of which the tax paid
or payable under this Aet has been charged: for that
year; except. that, .where the tax is charged on an
amount. other than the ascertained amount of aetual
profits, the rate of tax shall be as deternuned by ths
Commissioner

(b) * State rate” has a eorrespondmg meaning in relatlon to
the income tax paid or payable on the amount of income
under the law of a State: -

(¢) ¢ British rate » means the rate at which tax is paid under
the law of the Umted ngdom on the amount of
income,

(4.) In this seetion, a reference to a State shall be read as
including & reference 'to a Telrltory which is part of the
Commonwealth.

(5.) For the purposes of this sectmn a certificate issued by or on
behalf of the Commissioners of Inland Revenue in the United King-
dom shall be receivable in emdence to show—

(@) what is the rate at which tax has been pald under the Jaw
« +-of the United Kingdom ; and
('b) the- particular amount of income Wlneh ig- 11ahle to tax

under thi§ Act on which tax has been paid- under the
law of the United Kingdom.
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18.—(1.)— ’

(ii) In the case where the amount of ineome is lable to tax
under this Act and in a State and in the United King-
dom, and the sum of the Commonwealth and State rates
is greater than one-half of the British rate, the propor-
.tion which the Commonwealth rate bears to the sum of
the Commonwealth and State rates shall be aseertained,
and the rate of rebate shall be that proportion of the
following rates:—

(#) Where the sum of the Commonwealth and State
rates is greater than the British rate-—one-
balf of the British rate; '

(b) Where the sun of the Commonwealth and State
rates is not greater than the British rate—the
excess of the sum of the Commonwealth and
State rates over.ome-half of the British rate.

(2.) In this seetion the following expressions, in relation to an
amount of income, have the following meanings :—

(@) “Commonwealth rate” means the rate ascertajned by
dividing the total amount of income tax paid or payable
for the year by the taxpayer (before the deduction of
rebate granted under this section) by the amount of the
total taxable income in respect of which the tax paid or
payable under this Aet has been charged for that year:
except that, where the tax is charged on an amount other
than the ascertained amount of actunal profits, the rate of
tax shall be as determined by the Commissioner ;

(b) “State rate” has a corresponding meaning in relation to

the income tax-paid.or payable on the amount of income
"under the law of a State; and

(¢) “British rate” means the appropriate rate of the tax in
the United Kingdom npon the amcunt of income.

{24). In this séction, a reference to a State shall be read as includ-
ing a reference to a Territory which is part of the Commonwealth.

(3) For the purpeses of this section a certificate issued by or on

behalf of the Commissioners of Inland Revenue in the United

Kingdom shall be receivable in evidence to show—
(@) ‘what is the appropriate rate of United Kingdom tax, and
(b) the particular amount of ineome which is liable to tax
under this Acet and in the United Kingdom.

155
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161.—(1.) Where the taxable income of an individual includes
income derived by him from a business earried on by him either alone
or as a partner with any other person, and the rate of tax payable
by him upon his income from personal exertion exceeds the rate of
tax payable by companies for the year of tax, a rebate of tax shall
be allowed in his assessment of the amount arrived at by applying
a rate equal to the difference between those rates of tax to fifteen
per centum of the income so included in his taxable income, (@

(2.} In this section, “ business” means a business which from its
nature and character requires for its efficient working the retention
in the business of some part of the taxable income of each year,

{8.) This seetion shall not apply in any case by reason only of the
faet that the amount set aside, appropriated or written off the value
of assets in the accounts of an individual in respect of depreeiation,
exceeds the amount, if any, allowable under this Act in respect of

. ParT IV —RETURNS AND ASSISSMENTS.

156 Bill,
Rebate In
respect of
business
{ncome,
depreciation of those assets.
Annusl return ,

162.—(1,) Every person shall, if required by the Commissioner
by notice published in the Gazefte, furnish to the Commissioner in the
preseribed manner, within the time specified in the notice, or such
extended time as the Commissioner may allow, a return signed by
him setting forth a full and complete statement of the total income
derived by him during the year of income, and of any deductions
claimed by him :(® o

Provided that the Commissioner may, in the notice, exempt from
liability to furnish returns such classes of persons not liable to pay
income tax as he thinks fit, and any person so exempted need not
furnish a return-unless he is required by the Commissioner to do so.

(2.) If the fazpayer is absent from Australia, or is unable from .
physieal or mental infirmity to make such return, the return may be
signed and delivered by some person duly authorized.

{a} Section 30 of the present Act has
been redrafted to express its original inten-
tion, which had to be departed fromr in
certain directions as the result of the
judgment of the late Sir Leo Cussen of the
Vietorian Supreme Court in the case of
Kiddle v. Oommissioner of Tawation.

One cffact of the judgment was that the
word “income® appearing in sub-gection
(2) of the present section had no' relation
to assessable or taxahle income as ascer-
tained in acecordence with the Act, but
meant income in the ordinary sccountancy
. ..sense.. - The. poeition -that results:is that a
T petson ear elai the Leéndfit of the seetion

if it is necessary for him to retain in the®

business some part of his “income™ in

the ordinnry sense of the word, even if the
part of that income which he must retain is
not part of his taxable income, and is there-
fore not subject to tax.

To overcome this, the word *taxable”

"hag been inserted in sub-section (2) in

order thet before the section ecan be applied,
the income which must be retained should
be income which is faxabie.

A further effect of the judgment was that
in aseertaining the amount of the rebate,
the rate of tax payable by the person in

..respect_of the husiness -income should he
“regarded as the Tate of ~tax  which would

be payable on that income by the person
if it were his only income, ’
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'30.—(1.) Where an individual derives income from a business Rebate{n

carried on by himself or'in partnership with other persons, and his bustmess tncome.

rate of tax on that income exceeds the rate imposed on the taxzable
income of a company, he shall be entitled to a rebate in his assessment
of 2 sum equal to the amount by which his tax on fifteen per centum
of that income exceeds the tax that would be payable on that percen-
tage of that income, at the rate 1mposed on the taxable income of a
company.

(2.) In this section “busiriess” means a business which from its
nature and character requires for its efficient working the retention in
the business of some part of the income of each year.

Parr IV.—RETURNS AND ASSESSMENTS.

32— (1.) For the purpose of assessment and levy of income taxz,
every person shall, when, called upon by the Commissioner by notlce
published in the Gazette, furnish to the Commissioner in the preseribed
manner a return setting forth a full and complete statement of the
total assessable income derived by him during the financial year
ending on the preceding thirtieth day of June if—

(@) in the ease of a resident (not being a company) the total
_ assessable income is pot less than Two hundred and
- fifty pounds.
(&) in the case of a company or an absentee the total assessable
ineome exceeds the sum.of One pound.

(2.) The first assessment of income tax under this Aect shall be for
the financial year commeneing on the first day of July One thousand
nine hundred and twenty-two, and eaeh subsequent assessment shall
be for the succeeding financial year:

Provided that nothing in this sub-section shall prevent the Com-
missioner requiring returns to be furnished to him before the com-
mencement of any financial year for which income tax is to be assessed.

eck of

Persons to

furnish returns. -

The rate of tax thus ascertained is always
less than the actual rate payable if the
person concerned has other income, and the
effect of the judgment in this respect i=
that the rebate allowable is less than was
the intention. Sub-section (1} has, there-
fore, been redrafted to ensure that the
rebate shall be caleulated with regard to
the full excess of the actual rate over the
rate payable by companies. .

A mnew sub-section (3) has been inserted
to clarify the intention of the section.
Claims may arise for the application of the
section to cases where a person chooses
to write off in his accounts a preater
amount of depreciation than is allowable to

-him as & deduction under the Ack.

With
regard to such claims, the departmental
atfitude in the past has been that the
excess depreciation does mnot constitute a
necessary retention of Income for the
efficient working of the business, and that
attitude has mever beem contested in a
Court, It is, however, considered desirable
to take this opportunity of providing
expressly that this shall not he 2 ground
for the application of the section, thus
removing any misapprehension which other-
wize m‘.l“'ht arise in this connexion.

(B) This clause requires a taxpayer fo
sign his return personally, unless prevented
by iliness or ahbsence from Australia.

2169



163.—(1.) Every person shall, if required by the Commissioner,

or as agent or trustee, and whether a veturn has or has not previously ,

(2.) If no income has been so derived by the person 80 reqmred _
to furnish a return; he shall nevertheless furnish a return’ statmg that

164. Every person, whether a t‘a’xpa'yér or not, if'required by the

165. Every return purporting to be made or signed by or on

166:—(1.) Any person. who charges direetly or indireetly any fee

(2.) Every person carrying on business who does not furnish with

167. From the rétur-ns, and from any .other inforﬁla;iqn-. in his

158 Bill,

Further

returng, & | . . . .
whether before or after the expiration of the year of income, furnish
to the Commissioner, in the manner and within the time required by
him, a return, or a further or fuller return, of the income or any part
of the income derived by him in any year, whether on his own- behalf
been farnished by hlm for the same period.
faet.

fpaclal returns,
Commissioner, shall, in the manner and within the time reguired by
him, furnish any return required by the Commissioner for the
purposes of this Aet.

élagulgmldeemgd

made. "

evedty behalf of any person shall be deemed to have been duly made by him
or with his anthority until the contrary is proved.

Uertiﬂegt-; of -

intormation,  for preparing or assisting in the preparation of a return required by
this Act or the regulatlons or by the Commissioner shall mgn a
certificate (in this Act called an “agent’s eertificate ¥} in'the pre-
seribed form to be’endorsed on or annexed to the return setting
out the sources of mfmmatmn from which the return - was
compiled. (@
his return an agent’s certificate shall furnish partieulars in the
preseribed form; endorsed on or apnexed to the return, setting out
the sourees of information from which the return was compiled.(w

Agaessments,
possession, or from any one or more of these sources, the Commis-
sioner shall make an assessment of the amount of the taxable income
of any taxpayer, and of the tax payable thereon.

Defaull 168. If—

anspsamenteg

(a) any person makes default in furnishing a return; or -

(b) the Commissioner iz not satisfied Wlth the return
furnished by any person; or

(¢) the Commissioner has reason to believe that any person
who has not furnished a retuln has. derzved taxahle
income, s

- Commonwealth -or -by--the -States,

{a) The Royal Commisaion reconimended
that provision should be made for the
registration of fux agents, and ' that regis-
trotion should te effected either by ‘the

would be more convenient to have the
supervision of tax agents underteken in

Sy PaT

the States, and a9 some of the States
already provide for registrafion and other
Btates propose to make similay ‘provision,
Commonwealth actmn is not necessary,

’ L\permnce has s]mwn hm\ever, the need-
to provide in the Act for agents to sign



Act. 159

33.—(1.) The Commissioner may at any time require any person New ot
to furnish a return or a further and fuller return of income either in At rotarns.
respect of the whole or any part of income received by sueh person,
whether on his own behalf or as an agent or trustee, and although a
return has been previously made by such person for the same annual
period. )

(2.) All the provisions of this Act shall extend and apply to any
such return or further and fuller return, and assessments may be made
upon or in respect of it by the Commisgioner in such manner as may
be necessary.

' (3.) In additior to the returns specified in this and the preceding
section every person, whether a taxpayer or not, shall, as and when
required by the Commissioner, make sueh further or other returns as
the Commissioner requires for the purposes of this Act.

34. Any return purporting te be made or signed by or on behalf Roturns e
of any taxpayer or persen shall be deemed to have heen duly made duly made,

and signed by him until the contrary is proved.

35. From the returns and from any ofther information in his Assessments
. . ] . be made,
possession, or from any one or more of these sources, the Commis-
sioner shall cause assessmenis fo be made for the purpose of
aseertaining - the taxable income uponm which income fax shall be
levied. ' : '

36. Tt APk,
{a) any person malkes default in furnishing any return; or heatistactory
. (B) the Commissioner is not satisfied with the return made by return.

ANy person; or -

" (¢) the Commissioner has reason to believe that any person
(though he may not have furnished any return) is a
taxpayer,

a certificate setting out the sources of infor-
mation from which the return was eom-
piled.  Sueh a provision will tend to
. greater aceuracy, and greater care being
exercised in the furnishing of returns. A
penalty is provided under clause 228 for

failure to sign the certificate, or for fur-
nishing a false certificate.

{b) In the case of persons in business
whe do not employ a taxation agent, sub-
clange (2) requires particulars to he fur-
nished of the sources of information from
which the return was compiled,
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Bill.

the Commissioner may make¢ an assessment of the amount upon
which in his judgment income tax ought to be levied, and that
amount shall be the taxable income of that person for the purpose
of the last preceding section. )

169.—(1.) The Commissioner may at any time during any year,
or after its expiration, make an assessment of the taxable income

derived in that year or any part of it by any taxpayer, and of the

tax payable thereon,(a

Aspessments on

all peraons
lkable to tax,

Amnsndment of
nssesaTents.

&

(2.) Where the income, in respeet of which such an assessment
is made, is derived in a period less than a year, the assessment shall
be made as if the beginning and end of that period were the
beginning and end respectively of the yéar of income.

170. Where under this Act any person is liable to pay fax, the
Commissioner may make an assessment of the amount of such fax.

171.—(1.) The Commissioner may, subject to this section, af any
time amend any assessment by malking sueh alterations therein or
additions thereto as he thinks necessary, notwithstanding that tax
may have been paid in respect of the assessment.(D

- (2.) Where a taxpayer has not made to the Commissioner a
full and true disclosure of all the material facts necessary for his
assessment, and the Commissioner is of opinion that there has been
an avoidanece of tax, the Commissioner may— - '

(@) where he is of opinion thai the avoidance of tax is due fo
fraud or evasion—at any time; and

(b) in any other case—within six years from the date upon

which the tax beeame due and payable under the
assessment, :

aniend the assessment by making such alterations therein or additions
thereto as he thinks neeessary to correet an error in caleculation or a
mistake of faet or to prevent avoidance of tax as the case may be.

(3.) Where a taxpayer has made to the Commissioner a full and
true disclosure of all the material facts necessary for his assess-
ment, and an assessment is made after that disclosure, no amend-
ment of the assessment inereasing the liability of the taxpayer in
any particular shall be made exeept to correet an error in ealenia-

{#) This clause sets out in a separate
provision the substance of that portion
of sub-section {2) of Bection 33 of the
present Act which refers to the meking
of special assessments,

Sub-clause (2) will permit of trading
stock on hand being brought to account in
an assessment for o period of less than

g jear; i the same manner-as-it-would be
brought to account if the period were a
full year. :

(b} One of the chief criticisms in the
past in respeet of amended ussessments
has related to amendments due to an
alteration in the interpretation of the law,
The Bill provides that no assessments shall
be re-opened on a point of law (except, of
course, ns the result of the defermina-
tion of an objection lodged by the tax-

(4}, no amendment shall be made execept
to correct an error in-caleulation or a mis-

- -payer): -~ Tnder-sub-clanses. (2}, -(3)-and - .



Act.
the Commissioner may cause an assessment to be made of the amount
vpon which, in his judgment, income tax ought to be levied, and the
person assessed shall be liable to ineome tax thereon, ‘excepting so
far as he establishes on objection that the assessment is excessive,

37.—(1.) The Commissioner may, subject to this section, cause
to be made all such alterations in or additions to any assessment as
he thinks necessary in order to imsure its completeness and aceuracy,
notwithstanding that income tax may have been paid in respect of

161

Alteration of
asgessment,

income included in the assessment:

(1a.) An alteration in or addition to an assessment may be made

under this section—

(a) where the Commissioner is of opinion that there has been
an avoidanee of tax and that the avoidance is due to
fraud or evasion—at any time;

(b) where the Commissioner is of opinion that there has been
an avoidanee of tax in the assessment owing to the
failure or omission of the taxpayer to keep books,
accounts or records from which the income of the tax-
payer might reasonably be ascertained, and that the
avoidance is not due to frand or evasion—within six
years from the date when the tax payable on the
assessment was originally due and payable; i

(¢) in any other case—within three years from the date when
the tax payable on the assessment was originally due

and payable:

take of fact, or, in cases where there has
been a non-disclosure of information result-
ing in an avoidance of tax, to prevent such
avoidance.

- The introduetion of the test of _non-
disclosure of information makes unneces-
sary the test of failure to Lkeep proper
accounts, a3 set out in section 87 (la) {3)
of the. present Act. For practieal pur-
poses, the Taxation Department is largelv

in the hands of the taxpayer, who is the
person, and the only person in the pasition
to submit the full facts in order to permit
of an accurate assessment being made.
Full disclosure of the jacts will materially
assist the Departmeni in reaching finality
in its assessments, and in sub-clanse (3),
where such disclosure has been made, the
assessment is definitely closed after the
expiration of three years,

2175
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tion or a mistake of fact; and no suech amendment shall be made
after ‘the expiration of thlee years from the date upon which the
tax became due and payable under that assessment.

(4.) No amendment effceting a reduction in the liability of a
taxpayer under an assessment shall be made except to correet an
error in caleulation or a mistake of fact; and no such amendment

"shall be made after the expiration of three yvears from the date

upon which the tax beeame due and payable under that assessment.

{6.) 'Where an assessment has, under this scetion, been amended
in any particular, the Commissioner may, within three years from
the date upon which the tax became due under the amended assess-
ment make, in or in respeet of that particular, such further amend-
ment in the assessment as, in his opinion, is necessary to effest such
reduction in the liability of the taxpayer under the assessment as
is just.

(6.) Where an application for an amendment in his assessment
is made by a taxpayer within three years from the date upon which
the tax became due and . payable under that. assessment;, and the
taxpayer has supplied to the Commissioner w1th1n that period all
information needed by the Commissioner for the purpose of deeid-
ing the application, the Commissioner may amend ‘the agsessment
when he decides that application notw1thstandmg that that permd
has elapsed.

(7.) Nothing conta,med in this seetion shall pr event the a,mend-

ment of any assessment in order to give effect to the decision upon .

any appeal or review, or its amendment by way of reduction in any
particular in pursuance of an objection made by thé taxpayer or
pending any appeal or review. -

(8.) Where—
(a) any provision ‘of this Act is expressty made fo depend
in gny particular upon a determmatlon opmlon or
_Judgment of the Commissioner; and ..
(b) any assessment is affected in any . partlcula,r by that
determination; opinion or judgment,
then if, after the making of the assessment it appears to the Com-
missioner that the defermination, opinion or judgment was
erroneous, he may correct it and amend the assessnient accordingly
in the same cireumstances as he could under this section amend an
assessment by reason of a mistake of fact.(®

(9.) Notwithstanding - anythmg contained in this section, when
the assessment of the taxable income of any year :includes an
estimated amount of income derived by the taxpayer in that year
from an operation or series of operations the profit or loss on which
was not ascertainable at the end of that year owing fo the faet

. that the operation or series of opera,tlons extended over more than

(=) Tliero is no-express | power “under the  geted upnn auch ‘a8, ~for - example the S

present. Act for the Commissioner to alter amouut of deprecmtmn allowable a3 a
or vary & determination once made, and deduction. Sub-cleuse (8) will provide for
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Provided that where as the result of an alteration or addition to
an assessment any fresh liability is, or has been, imposed on the
taxpayer a further altergfion or addition may be made within three
years from the date upon which thé tax became due and payable
under the amended assessment, but only for the purpose of adjusting

- that liability by way of reduetion.

(ba) where an application for an alteration in his assessment
is made by the taxzpayer within three years from the
date when the tax payable on the assessment was
originally due and payable, and the taxpayer has
supplied to the Commissioner, within that period, all
information needed by the Commissioner .for the pur-
pose of deciding the application—at any time; and

37—(3.) Notwithstanding anything confained in this section,
where an assessment for any financial year includes the estimated
amount of taxable income derived by the taxpayer, during the pre-
ceding finaneial year, from an operation or series of operations the
profit or loss on which was not ascertainable at the end of that
preceding year owing to the faet that the operatiom or series of

an assessment which is based on a deter- amendment resulting from a mistake of
mination of the Commissioner being fact. i
amended in the same cirecumstances as an
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one or parts of more than one year, the Commissioner may at any
time within three years afier ascertaining the total profit or loss
actually derived or arising from the operation or series of opera-
_tions, amend the assessment so as to ensure its completeness and
aceuracy. on the basis of the profit or loss so aseertained, -

Where no 172—(1.) Where a taxpayer has duly furnished to the Com-
nokloe of missioner a return of income, and no notiee of assessment in respect
served. -thereof has been served within twelve months thereafter, he may

in writing by registered post request the Commissioner to make an.
assessmeént. (&) .

(2.) If within three months after the receipt by the Commis-
sioner of the request a notice of assessment is not served upon the
taxpayer, any assessment issuved thereafter in respect of that income
shall be deemed to be an amended assessment, and for the purpose
of determining whether such amended assessment may he made, the
taxpayer shall be deemed to have been served on the last day of
the three months with a notice of assessment in respect of which -
ineome tax was payable on that day.

Refand of tax 173. Where by reason of any amendment the taxpayer’s liability
overpaid. is reduced, the Commissioner may refund any tax overpaid.

Amended 174. Except as otherwise provided every amended assessment
assessment ¥ 5° ghall be an assessment for all the purposes of this Aect.

Notioe of . 175. As soon as conveniently may be after any assessment is
sssessment.  made, the Commissioner shall serve notice thereof in writing by
post or otherwise upon the person liable to pay the tax.

Validity of 176. The validity of any assessment shall not be affected by

assessment.  pegson that any of the provisions of this Aet have not been complied
with.

" Tudiclal nobice 177, ANl courts and all persons having by law or consent of

of sigmatures. . pariies authority to hear, receive and examine evidence, shall take
Jjudicial notice of the signature of every person who is or has been the
Commissioner, the Second Commissioner or a Deputy Commissioner,
provided such signature iz gttached or appended to any official
‘doenment. (b

Evldence, 178 —(1.) The production of a notiee of assessment, or of a
document under the hand of the Commissioner, Second Commis-
sicner, or & Deputy Commissioner, purporting to be a copy of a
notice of assessment, shall be conelusive evidence of the due making
of the assessment and (except in proceedings on appeal against
the assessment) that the amount and all the particulars of the
assessment are correct.

{a) In practice, the Department concen- assessments are at times isswed in respect
trates on the examination and assessment, of of these returns at a much later date.
returns which diselose a taxable income, The final examination of all non-tazable
and the revision of non-taxable returns is, returns coneurrently with taxable returns

in many cases, deferred. As a result, would result in a considerable increase in
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operations was ‘earried on during a period which extends over more

than one, or parts of more than one, financial year, the Commissioner,

upon ascertaining the total profit or loss aetually derived or arising

from the operation or series of operations, may, at any time, cause

that assessment to be altered so as to ensure its ecompleteness and
- aceuracy on the basis of the profit or loss so ascertained.

37.—(2.) When any alteration in an assessment has the effect of
reducing the taxpayer’s liability the Commissioner may refund the
faxpayer any tax overpaid.

40—(1.) As soon as conveniently may be after an assessment 1S xottce of
made the Comniissioner shall cause notice in writing of the assessment es=medt.
to be given to the person ligble to pay the income tax.

(2.) The omission to give any such notice shall not invalidate the
" assessment. )

38. The validity of any assessment shall not be affected by reason vaudty or
that any of the provisions of this Act have not been complied with, *w=nh

39.—(1.} The production of any notice of assessment or of any Coples a8
docwment under the hand of the Commissioner, Assistant Commis- 79
sioner, or a Deputy Commissioner purporting to be a copy of a
notice of asgessment—

(a) shall be conclusive evidence of the due making of the
assessment ; and

departmental expenditure. Clause 172 - (b} This eclause has been inserted to
will, however, cover special cases, and will ensure the ‘acceptance by courts of the sig-
permit of the fixing of a time limit for natures of the officers mentioned on official
the issue of any assessment after the documents without their persomal attend-

date of the taxpayer's request, aNCe.
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(2.) The production of a Gazette containing a notice purporting
to be issued by the Commissioner shall be conclusive evidence that
the notice was so issued.

(3 ) The production of a document under the hand of the Com-
missioner, Second Commissioner, or a Deputy - Commisgioner, pur-
porting to be a copy of a doeument issued by either the COmmxssmner,
Second Commissioner, or a Deputy Commissioner, shall be conclusive
evidence that the document was so issued.

(4 )} The production of a document under the hand of the Com- .
missioner, Second Commissioner, or a Deputy Commissioner, pur-
porting to be a copy of or extraet from any return or not:ee of
assessment shall be ‘evidence of the matter therein set forth to the
same extent as the original would be if it were produced.

- Panr V.—-—OBJECTIO'NS AND APrpEALS,
Division 1. —Gonstltutlon of Boalds of Review.(®
179.—(1.) For the purposes: of this Part, there shall be a Board

or Boards of Review.

(2.) Each Board shall consist of a Chairman and two other mem-
bers, who shall be appointed by the Governor-General,

(3.) The persons who, immédiately prior to the commencement

_of this ‘Aet, held office as mémbers of a Board of Review urder the

previous Act, shall, subject to this Act, continue to hold office a if
appointed ‘members of a Board of Review under this Aet, for the
remainder of the terms for which they were appointed under the
previous Aect,

(4.) The members of s Board shall hold office for:a term ngt
oxoeeding seven years, but shall be eligible for re-appointment.

present

Acf

" {a) Though the provisions of the "the contimuance of “the Board of Revmw the

are lbeing re-enncted for Liovermment - proposes to eatabhsh, in con-
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(b) shall, exeept in proceedings on appeal against the assess-
ment (when it shall be prima facie evidence only), be
conclusive evidence that the amount and all the
partienlars of the assessment are correct;

(2.) The 'produetion of any document under the hand of the
Commissioner, Assistant Commissioner, or a Deputy. Commissioner
purporting to be a copy of or extract from any return or notice of

assessment, shall for all purposes be sufficient evidence of the matter

therein set forth, without produeing the original,
. L]

Parr V.—OssecTIONS AND APPRATS,

41.—(1.) For the purposes of this Part, there shall be a Board or Boards of

Boards of Review.

(2.) Each Board shall consist of a Chairman and two other
members, who shall be appointed by the Governor-General.

(8.) The persons who were, prior to the commencement of this
section, appointed, in relation to income tax, to he members of g

Board of Appeal, shall be deemed, as from the commencement of this-

Act, to have been appointed to be members of a Board of Review and
shall continue to hold office as such members as if appointed under
this Aet.

(4.) The meﬁbers of a Board shall hold office for a term of seven
years, but shall be eligible for re-appointment ;

. Provided that any appointment of a member of a Board of -

Review after the commeneement of the Income Taz Assessment Act
1927 may be for such term not exceeding seven years, as is specified
by the Governor-General in the appointment,

(5.) Notwithstanding anything contained in’the Acts repealed by
this Aet or in this section, the persons mentioned in the first column
of the table to this sub-section shall be deemed to have been appointeq,
on the dates respectively specified in the second column of that table,
to the offices under this Aect respectively specified in the third eolumn
ot that table, and those persons shall be deemed to have continued in
those offices until the commencement of this sub-section and shall
thereafter, subject to sections forty-eight and forty-nine of this Act,

167

junction with the States, a Single Appellate Taxation appeal cases,
Tribunal for Commonwealth and Statg

F.5020.—12

2179
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QOfiicers of
Fublic Bervice
appointed to
Board.

Tliness or
suapension
of Chairman
or member; -

Board may
not he med.

Remunpration

of mombers.

Removol or
suspension of
momher.

T ig not  then kitting, then withinsevenr days after the next-meeting-of -~ —

Bl

180.—-—(1.) If any officer of the Public Service of the Common-
wealth is appointed a member of a Board, his service as member
shall, for the purpose of detelmmmg his existing and accruing
rights, be counted as public serviece in the (ommonwealth.

(2.) If any member of the Public Serviee of a State is appointed
a member of a Board, he shall have the same rights as if he had
been an officer of a Department transferred to the Commonwealth
and were retained in the servlee of the Commonwealth

181.—(1.) In the case of the illness, suspension or absence of ‘the
Chairman, the Grovernor Greneral shall appoint’ one of the other
members to aét as Ghalrman during sueh’ 11]ness suspensmn or
absence.

{2.) In the case. of ‘the' 111ness ‘suspension or absence of any
meniber of a Board, the Grovernm General ‘may-appoint a person
to aet as the deputy of’the member during his, illness; suspension
or absence, and the deputy shall, Whﬂst so acting; have all | ‘the

.powers and perform aIl the dutles of a membe1

182. No action-or suit shall be brought or. mamtamed agamst
aity person who I8 or has been a membei of 4 Board, for ! any
nenfeasance or mlsfeasanoe in connexion with his duties.

183. The Chairman and each of the other members of a Boald
shall receive such remuneration and travelling allowa.nce ‘as the
Governor-General detelmlnes, and the Consolidated Revenue Fund
is, to the necessary extent, but not exceeding the sum of Ten
thousand pounds per annum, hereby approprmted aceor dl.ngl‘y

“184.—(1.) The Governor Genel al may remove any member of &
Board from office on an address praying for his removal being
presented to the Governor-General by the Senate and the House of
Representatlves respectively in the same Session of the Parliament.

(2.) The Governor-General may suspend any member of a Board
from office for misbehaviour or 1noapaclty

(8.) A statement of the cause of the suspensmn shalt . be Iald
before both Houses of the Parliament within seven days after the
suspensmn, if the Parliament is then: sitting, or, if the Parliament

the Parliament, and if within sixty -days thereafter an address is
presented to the Governor-General by the Senate and the MHouse
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so continue until the dates regpectively speecified in the fourth column
of that table.

Alfred Fletcher | 26th May, 1922 | Chairman, Board | 25th May, "

Twine - , of Review 1929,

Algernon Strat- | 22nd June, 1922 | Member, Board | 21st June,
ford Canning- of Review 1929,

Russell Martin { 26th June, 1922 | Member, Board | 25th June,
Lighthand of Review 1929, ]
42—(1.) If any officer of the Public Service of the Common- ofoes of

s s . . Public Servics
wealth is appointed a memher of a Board, his service as member appotsted to

shall, for the purpose of determining his existing and aceruing rights, #°*%
be counted as public serviee in the Commonwealth. -

(2.) If any member of the Public Service of a State is appointed
a member of a Board, he shall have the same rights as if he had been
an officer of a Department transferred to the Commonwealth and
were retained in the service of the Commonwealth.

43—(1.) In the case of the illness, suspension or absence of Iiness or
the Chairman, the Governor-General shall appoint one of the other Sigemston
members to aet as Chairman during such illness, suspension oy °F member.
absence.”

 (2.) In the case of the illmess, suspension or absence of any
member of a Board, the Governor-General may appoint a person to
act as the deputy of the member during his illness, suspension or
absence, and the deputy shall, whilst so acting, have all the powers
and perform all the duties of a member.

46. No action or suit shall be brought or maintained against any Boaid mey
. a . sued.
person who is or has been'a member of a Board, for any nonfeasance ™
or misfeasance in connexion with his dutibs. ‘

47. The Chairman and each of the other members of a Board Bemuneration
shall receive such remuneration and travelling allowanee as the ™ ="™"™
Governor-General determines, and the Consolidated Revenue Fund
i3, to the necessary extent, but not exceeding the sum of Ten .
thousand pounds per annum, hereby appropriated aceordingly.

48.—(1.) Thé Governor-General may remove any member of & Removalor
~ Board from office on an address praying for his removal being pre- FSBgion of
sented to the Governor-General by the Senate and the House of
Representatives respectively in the same Session of the Parliament.
(2.) The Governor-General may suspend any member of a Board
from office for mishehaviour or incapacity. '
(3.) A statement of the caumse of the suspension shall be laid
before both Houses of the Parliament within seven days after the
suspension, if the Parliament is then sitting, or, if the Parliament is
not then sitting, then within seven days after the next meeting of
the Parliament, and if within sixty days thereafter an address is
presented to the Governor-General by the Senate and the Houge of
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of Representatives praying for the restoration of the member to
office, the member shall be restored accordingly, but if no such
address is so presented the Governor-General may deelare the office

of the member to be vacant, and the office shall thereupon become
and be vacant. -

185. A member of-a Board shall be deemed to have vacated his
office if—
(a) he engages, during his term of office, in any paid employ-
ment outside the duties of his office;
(%) he becomes bankrupt or imsolvent, or applies to take

the benefit of any Aet or State Act for the relief of .

bankrupt or insolvent debtors, or compounds with his
ereditors, or makes an assignment of his salary for
their benefit; ‘

(¢} except on leave granted by the Governor-General, he
absents himsel? from duty for fourteen consecutive
days or for twenty-eight days in any twelve months; or

(d) he becomes permanently ineapable of performing his
duties.

Division 2.—Reviews and Appeala.

186. A taxpayer dissatisfied with any assessment under this
Act may, within sixly days after service of the notice of assess-
ment, post to or lodge with the Commissioner an objeection .in
writing against the assessment stating fully and in detail the
grounds on which he relies.(a)

Provided that, wherce the assestment is an amended assessment,
the taxpayer shall have no further right of objection than he would
Lave had if the amendment had not been made, except to the extent
to whieh by reason of the amendment a f1esh liability in respect
of any particular is 1111posed on him or an existing liability in
respeet of any partieular is inereased.

187. The Commissioner shall consider the objection, and may
either disallow it, or allow it either wholly or in part, and shall

serve the taxpayer by post or otherwise with written notice of his
decision.:

188. A taxpayer dissatisfied with the decision may, within sixty
days® after snch service, in writing request the Commissioner
gither-—

(@) to refer the decision to a Board of Review for review; or

-{&}. The .only. alteration _effected by this - (b)-The-time- fm -lodging -an—-appeal- T

uc]ause is the fixation of the time for objec- referunu- n decision to the Board of Review
tion at 60 dnys, is ettended from 30 days to 60 days, but
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Representatives praying for the restoration of the member to office, -

the member shall be restored accordingly, but if no such address

. Is so presented the Governor-General may declare the office of the .

member to be vacant, and the office shall thereupon become and be
- vacant,

49, A member of a Boar@l .shall bo deemed to have vacated his
office if— -

(a) he engages, during his term of office, in’ any paid employ-
ment outside the duties of his office; . :
(b) he becomes bankrupt or insolvent, or applies to take the

benefit of any Act or State Act for the relief of bank-
rupt or insolvent debtors, or compounds with his

creditors, or makes an assignment of his salary for

their benefit;

(c) except on leave granted by the Governor-General, he
absents himself from duty for Ffourteen eonsecutive
days or for twenty-eight days in any twelve months; or

(d) he becomes permanently incapable of performing his
duties,

50.—(1.) A taxpayer who is dissatisfied with the assessment made
by the Commissioner under this Act may, within forty-two days after
serviee by post of the notice of assessment, post to or lodge with the
Commissioner an objection in writing against the assessmexnt stating
fully and in detail the grounds on which he relies: ‘

Provided that every alteration or addition which has the effect
of imposing any fresh liability, or inereasing any existing liability,
shall be notified to the taxpayer affected, and, unless made with his

consent, shall be subjeet to objection,

_(2.) The Commissioner shall eonsider the objection, and may
either disallow it, or allow it, either wholly or in part. )
(3.) The Commissioner shall give to the objector writien notice
of his decision on the objection.
(4.) A’taxpayer who is dissatisfied with the decision of the Com-
missioner, Assistant Commissioner or Deputy Commissioner may

Tacation of
office of
mermber.

ObJeations.

within thirty days after the service by post of notice of that '

decision—

(a) in writing, request the Commissioner to refer the decision

to a Board of Review for review; or

the power of the Commiasioner to extend claunges so B3 to 'do away with the con-
the period for a further 30 days has been fusion ‘caused . by the varying periods for

removed. The period of 60 days has been different purposes,
-uniformly adopted for this and associated

2183
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(b) to treat his objéction as an appeal and to forward it
either to the High Court or to the Supreme Court of a
State. '

-

Beforssoto 189.—(1.) If the request is accompanied by a fee of one pound,

" the Commissioner shall refer the decision o forward the objection
to a Board or Court in aceordance with the reguest.(’

(2.) The. fee shall be refundéd to.the faxpeyer if his assessment
is reduced either by amendment or as a result of the decision of
the Board or Court.

Notteotorstr. 190, If within sixty days after receiving the request accompanied
by the fee of one pound the Commissioner does not. refer the deecision
or forward the objection, the taxpayer may at any time thereafter
give him notiece in writing to do s0, and the Commissioner shall
within sixty days after receiving the notice refer the decision or
forward the objection to a Board or Court accordingly :(B

Provided that, if, within sixty days after receiving the request,
the Commissioner requires the taxpayer in writing to furnish infor-
mation relating to the decision or'objection, the Commissioner shall
not be bound to refer the decision or forward the objection to a
Board or Court until the expiration of sixty days after the receipt
by him of that information. :

Grounds of .

objection and
burden of proof.

191, Upon every such reference or appeal—

(z) the taxpayer shall be limited to the ground stated in

his ohjection; and - : . :

(b) the burden of proving that the assessment is excessive
shall lic upon the taxpayer.(© :

Beduced 192, If the assessment has been reduced by the Commiss oner
" after considering the objeetiom, the redueed assessment shall be
the assessment to be dealt with on the reference or appeal.

(a) The deposit for an appeal or refer-

ence to the Board of Review has been fixed
at £1, There is no deposit demanded at
present for an appeal to a Courf, but in
the ease of a rveference to the Board of
Review, the Regulations prescribe a mini-
mum of £1 and & maximum of £50, the
caleulation being based upon 1 per cent. of
the amount in dispute, according to the
circumstances of the type of case involved.
Tt .is considered that the simple preserip-
tion ‘in the Act itself for a fixed deposit of

AL Iwill T beTsulficient” toprevent T frivolons -

or unreasonable appeals or references, and

gave the Department from the work of pre-
paring aud transmitting unhecessary eases.
The matter of refunding or retainine the

- deposit is made auntomatie, being dependest

upon a reduction being secured in the
nseessment, .

(1) This. clause -gives further time to
the .Commisgioner for forwarding references
to the Board of Review. There is no time
limit" fixed at present for forwardmg an
appeal to o Court,. bit 30 “days is fked
for ‘a reference to the Bosard of  Review.

In pra‘etice'"th'e‘ ‘{',_ime'.‘limit -of :30 '.dﬂ-yﬁ.‘.hﬂ.s T e

heen found guite inadequate, sinee the



Aet.

{b) in writing, request the Commissioner to treat his objection
2t an appeal and to forward it either to the High Court
or to the Supreme Court of a State.

. (5.} The Commissioner may in any case in his diseretion and
_upon reasonable cause being shown by the taxpayer, extend for a
further period not exceeding thirty days (@) the period of forty-two
days mentioned in sub-seetion (1.} of this section and (b) the period

.of thirty days mentioned in sub-section (4.) of this section.

51—(1.) Where a taxpayer has, in accordance with the last Reforences

preceding section, requested the COmDJISSlODEI' to refer a decision
to a Board of Review, the Commissioner shall, if the taxpayer’s
request is accompanied by a. c.leposit of such amount as is preseribed
for the particular class of case, refer the decision to the Board noet
later than thirty days after receipt of the request.

(5.} The Board may, if it considers the reference to be frivolous
or unreasonable, order the forfeiture of the whole or part of the
amonnt deposited in accordance with sub-section (1.) of this seetion.

51—(2.) A taxzpayer shall be limited on the review to the
grounds stated in his objection.

51la—(3.) A taxpayer shall be limited, on the hearing of the
appeal, to the grounds stated in his objection.

'B1.—(3.) If the assessment has been reduced by the Commis-
sioner after considering the objeetion, the reduced assessment shall
be the assessment to be dealt with by the Board under the next

73

suceeeding sub-section.

Deputy Commissioner in a State is required
to prepare and forward the case to the
Commassioner in Canberra for transmission
to the Board. The 30 days does mot give
the Commissioner time for any reference
back fo the Deputy Commissioner or the
taxpayer for examination of ‘any fresh
aspect or the collation of further informa-
tion, Such action is frequenily necessary
in the interests of the taxpayer as well as
the Department. If, within 60 days, the
case has not been trn.ns,_mitj;ed and if the
taxpayer feels prejudiced by the delay,

the clause provides for 60 days’ notice to
be given for the transmission of the objee-
tion. Before the Commissioner ean be com-
pelled to comply with this demand, how-
ever, the tazpayer on his part must furnish
all information required for the purpose
of - clarifying the mBues before the Court
or the Board.

{¢) This sub-clause repeats, in effect,
though in more dirset words, the ypro-
vision in section 39(1) (b) of the present
Act—see page 167 that, on appeal, the
assessmernt shall he prima facie evidence of
{ts correctness.

2185
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193. A Board of Review shall have power to review such -

decisions of the Commissioner, Second Commissioner or a Deputy

194, For the purposes of reviewing such decisions, the Board
shall ‘have all the powers and funetions of the Commissioher in
making asgessments, determinations and decisions: under this Aet,
other tlian decisions to remit additional tax or any part thereof(®,
and ‘such assessments, determinations and’ decisions of the Board,
and its decisions upon review, shall for all purposes (exeept for the
purpose of objections thereto and review thereof and appeals there-
from) be deemed to be assessments, determinations or decisions

(¢) the Chairman shall have a deliberative, butf not a casting

198.-(1.) Upon every réference to the Board, it shall give a
decigion in writing and may either confirm, reduce, inerease or

(2.) Upon the request of the Commissioner or the taxpayer,
made at the hearing, the Board when giving its decision shall

state in writing its findings of fact and its reasons in law for the

197.—(1.) The Cominissioner or taxpayer may appeal to the

174 Bitl,
Review by
Bonrd,
Commissioner as are referred to it under this Act.
Powors of
Boeard,
of the Commissioner.
Quorum sud 195. At all sittings of the Board—
(a) any two members shall form a guorum;
(b) the decision of the majority shall prevail;
vote, N
Declslon of
Board,
vary the assessment.
decision.
Appesl or
reference to
High Court.

High Court from any decision of the Board which involves a
gquestion of law.

(2.) The Board shall, upon the request of the Commissioner or
taxpayer, refer to the High Court aay guestion of law arising
before the Board. . _ ‘

{8.) The decision of the High Court on such appeal or reference
shall be final and conelusive.

(a) This clause takes away the right
of the Board fo remit additional fax by
way of penalty imposed by the Act and
reviewed by the Commissioner; — Until
recefitly; the view was lield that the Board

~-~-had-no uch ~vight. - Apart. from..the._un-

desirability from a general and sdministra-

tive point of view of having a review by
the Commissioner further reviewed by .the
Board, it would ‘prove impracticable fo
grive the Board the right to review the many

-cAses  of ‘penalties that taxpayers  could
..Yefer .if . the_.restraint .iwere ~not_iraposed.

It swould eall for—the appointiient of fur-
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51a—(4.) If the assessment has been reduced hy the Commis.
sioner after considering the objection, the reduced assessment shall
be the assessment appealed from. ’ :

44.-—(1.) A Board of Review shall have power to review such Powsm ot
decisions of the Commissioner, Assistant Commissioner or Deputy Boasd.
Commissioner as are referred to it by the Commissioner under this
Act and, for the purpose of reviewing such decisions, shall have all
the powers and functions of the Commissioner in making assessments,
determinations and decisions under this Act, and such assessments,
determinations and decisions of the Board, and the decisions of the
Board upon review, shall, for, all purposes (except for the purposes
of sub-section (4.) of section fifty and sub-section (6.) of section
fifty-one of this Act) be deemed to be assessments, determinations or
decisions of the Commissioner.

(2.) Notwithstanding anything contained in this Act, a deter-
mination made by the Board under section twenty-one of this Aet
shall not be invalidated by reason of the fact that it is mot made
within the time preseribed by that seection.

45.—(1.) For the conduet of the business of a Board any two Quorum and
- members shall form a quorum. FoLinE.

(2.) At a meeting of a Board the decision of the majority shall
prevail.

(3.) The Chairman of a Board shall have a deliberative, but not
s casting vote. ’ :

51.—(4.) The Board, on review, shall give a decision in writing
and may either confirm-the assessment or reduce, increase or vary
the assessment. ‘ :

(44.) Where, during the hearing of a review, the Commissioner
or the taxpayer so requests, the Board shall, when giving its decisions
.on the review, state in writing its reasons, both of law and of fact,
- Yor the decision including the partieular terms of the Act which have
been considered by the Board in arriving at the decision. '

51.—(6.) The Commissioner or a taxpayer may appeal to the High
Court from any decision of the Board under this section which, in the
opinion of the High Court, involves a question of law and the Board
shall, upon the request of the Commissioner or a taxpayer, refer to
the High Court any question of law arising before the Board and the
deeision of the High Court thereon shall be final and conclusive.

‘ther Boards, with additional expense, to

meet a situation which is at present equit-
ably and reasonably met by the Departnient.
- It is to be remembered that Parliament
in the Act itself preseribes the penalties
and gives the Commissioner power to remit

the penalties wholly or in part if the cir-
cumstances warrant. Not merely are penal-
ties imposed for evasions of tax, omissions
from returns, and failure to lodge returns,
bat for late lodgment of returns and late
payments of tax.
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Gomstitution ot 198. Where, at the request of the taxpayer, the Commissioner
oneppoal hos treated his objection as an. appeal and forwarded it to the
High Court or the Supreme Court of a State, the appeal shall be

heard by a single Justice or Judge of the Court.

%;?1 stated to 199—(1 ) The Coult may, if it thmks fit, state a case In ertmg
* for the opinion of the High Court upon any question of law &rl,smg
on the appeal.
(2.) The High Court shall hear and determme the questlon and
remit the ease with its opinion. to the Court helnw and may make
sueh order as to the eosis of the case stated as it thmks ﬁt

Order of Court 200 ~—(1.) The Court hearing the appeal may make such- order

on appoal, as it thinks fit, and- may by such order eonfitm; reduce, inerease or
vary the assessment. The costs of the appeal ghall. be ini the
discretion of the Gourt.

(2. Every such ordér shall Te* ﬁna.l and concluslve except as
hereinaffer prowded :

Appeal to High 201. The Commissioner or taxpayer may appeal to the ngh
ones. Court in its appellate jurisdiction from any such order. -

Panding appeal 202, The fact that an appeal or reference is pending shall not

puymant,o tax, in the meantime interfere with or aﬂ:‘ect the assessment the subject
of the appeal or reference ; and inecme tax may be recovered on the
assessment as if no a.ppeal ox reference were pending. '

Adjustment ot 203. If the assessment is altered on the appeal or veference a
* due adjugtment shall be made, for which purpose amounts paid in
excess shall be refunded, and amounts short paid shall be recovel-

able as arrears,

Tnles of Conct, 204 —(1.) - The Justlces of tha ngh Court or a ma,]orlty uf
them may make Riiles of Court for regulating: the practice and
procedure in rélation to appeals to a Court agamst assessments
and deeisions. :

(2.) All Rules so»m_ade shall—

() be notified in the Gazette; '

(B) take effect from. the ‘date of notification or from a latm
" date specified in the ‘Rules; and :

(¢) be laid before both Houses ‘of the P&lhament Wlthm
tlnrty days of the making thereof, or if the Parliament
ig not then sitting, within thirty days after the next
meetmg of the Pa,rhament

(8.) If either House of the Parliamént within fiffeen sitting
‘days after the Rules have been laid before the House passes a resolu-
fion of whieh notice has been given- dlsa.llowmg any Rule, tha.t.
Rule ‘shall-thereupon- ¢ease- to Have efffet, = = = i

-



21893

o Act. 17

51a—(1.) Where a taxpayer has, in aceordance with section fifty Appeals to
of this Aect, requested the Commissioner to treat his objection as an ourt.
~ appeal and to forward it to the High Court or the Supreme Court of
a State, the Commissioner shall forward it accordingly.

(2.) The appeal shall be heard by a single Justice of the Court.

(8.) On the hearing of the appeal, the Court may, if it thinks fit,
state & case in writing for the opinion of the High Court upon any
question which in the opinion of the Court is a guestion of law.

(9.) The High Court shall hear and determine the guestion, and
remit the case with its opinion to the Court below, and may make
such order as to costs of the case stated as it thinks ft.

(5.) On the hearing of the appeal, the Court may make such order
as it thinks fit, and may reduce, increase or vary the assessment.
" (7.) The costs of the appeal shall be in the diseretion of the Court.
(6.) An order of the Court shall be final and conclusive on alt
parties except as provided in this section.

(10.) The Commissioner or a taxpayer may appeal to the High
Court, in its appellate jurisdietion, from any order made under
sub-gection (5.) of this section.

. . . . . . . i L]
not in the meantime interfere with or affect the assessment the subjeet R0t to delay

of that appeal or reference; and income tax may be levied and b2 o
recovered on the assessment as if no appeal or reference were pending.

52-—(1.) The fact that an appeal or reference is pending shall Pending apyeal ‘ /

(2.) If the assessment is altered on appeal or reference a due
adjustment shall be made, for which purpose amounts paid in excess
shall be refunded, and amounts short paid shall be recoverable as
arrears. o

53.—(2.) The Justices of the High Court or a majority of them Rules af Cour.
may make roles of Court for regulating the practice and procedure
in relation to appeals to a Court against assessments and decisions.
- +(8.) All rules by the Justicés of the High Court shall—
. (@) be notified in the Gazetie;
(b) take effect from the date of notification, or from a later
date specified in the rules; and :
(¢) be laid before both Houses of the Parliament within thirty
days of the making thereof, or if the Parliament is not

then sitting, within thirty days after the next meeting of
the Parliament. '

(4.) If cither House of the Parliament passes a resolution of
which notice has been given at any time within fifteen sitting days -
after the rules have been laid before that House, disallowing any rule,
that rule shall thereupon cease to have effect.
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, Paxr VI-—Corrucrion Axn Recovery or Tax
When tex 205.-—(1.) Subjeet fo.the provisions of this Part, any income

payablo, . .
"tax assessed shall be due and payable by the person liable to pay
the tax sixty days after the service of a mofice of assessment.

(2.) Where a date is speecified in the notice as the date upon

which the tax is to be due and payable, that date shall be deemed
to be the date upon which 1t is due and payable unless the contrary
ig proved.

Faxpayor 206. Where the Commissioner has reason to believe that a

Auatralla, person liable to pay tax may leave Australia before the expiration
of such sixty days, the tax shall be due and payable on such date
as the Commissioner notifies to that person.

Lixtenston of 207. The Commissioner may in a.njf case grant sueh extension

payment by of time for payment, or permit payment t¢ be made by such instal-
ments and within such time as he considers the eircumstances war-
rant ; and in suech case the tax shall be due and payable aceordingly.

Fonalty for 208.—(1.) If any tax remains unpaid after the {ime when it
) hecomes due and payable, additional tax shall be due and payable
at the rate of ten per centwm per annum on the amount wnpaid,

computed from that time:

Provided that the Commissioner may in any case, for reasons
which he thinks sufficient, remit the additional tax or any part
thereof.

(2.) Notwithstanding anything econtained in this seetion, the

Commissioner.may sue for recovery of any tax unpaid immediately
after the expiry of the time when it becomes due and payable.

{a) This section was inserted in the regard to the assessment of husband and
. _present Act in 1030, for the particular pur- wite ‘partnerships - under . seckion. 29 (2), ‘
T Tposd of givingihie” Comt therightttoTreview = o Seetion™ 23 (1) (s) “referred ~to relatesT to - v T

the discretion of the Commissioner with an allowance for improvements effected
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51e. Netwithstanding anythmg contained in this Act a taxpayer Objections

-who is dissatisfied with any opinion, decision or determination of the i i mses.
Commissioner under paragraph (n) of sub-section (1.) of section
twenty-three, or sub-section (2.) of section twenty-nine of this Aect
(whether in the exercise of a discretion conferred upon the Com-
missioner or otherwise) and who is dissatisfied with any assessment

made pursnant to or involving such opinion, deeision or determination

shall, after the assessment has been made, have the same right of
objection and appeal in respect of such opinion, decision or deter-
mination and assessrhent as is provided in seetions fifty, fifty-one and
fifty-one A of this Aect.(a) ’ :

ParT VI.MCOLLECTION AND REcovErY oF Tax.

‘ 54—(1 ) Income tax shall be due and payable sixty days after Dateot

the service by post of a notice of assessment.. payment of tax.
(2.) Where an assessment is amended in aceordance with this Aect

and additional ineome tax is thereby payable by the taxpayer, the

additional income tax shall be due and payable sixty days after the

serviee by post of the notice of amended assessment upon the taxpayer.

(3.) When the Commissioner has reason to believe that a taxpayer
may leave Australia before the tax on an assessment or the additional
tax on an amended assessment becomes due and payable, the tax or
additional tax shall be. due and payable on such date as the
Commissioner fixes and notifies to the taxpayer.

55. The Commissioner may in such cases as he thinks fit Timo to pay—
(a) extend the time for payment as he considers the circum- fimene s
’ stances warrant, or :
(b) permit the payment of tax to be made by instalments
within such time as he.considers the circumstances

warrant.

- B6. If the ineome tax or additional ineome tax payable o 8D Pensl tax.
amendéd assessment is not paid before the expiration of the time
specified in seetion fifty-four of this Aect, or such further time as may
be allowed by the Commissioner under seetion fifty-five of .this Aect,
additional tax shall be payable at the rate of ien per centum per
annum upon the amount of tax unpaid, to bhe computed from the
expiration of the time specified in section fifty-four of this Aect, or,
where further time has been allowed by the Commissioner under
section fifty-five of this Act, from the expu'atwn of that further time:

Provided that the Commlssmner may in any particular case, for
reasons which in his diseretion he thinks sufficient, remit the additional
tax imposed or any part thereof.

under a lease, and the amendment effected missioner in regard to husband and wife
thereto in 1930 was of a minor nature. rartnerships—wvide clause 94 of - the Bill
With the abolition of specific provisions —section 518 will not be necessary.

- depending upon the opinion of the Com-
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Tax o debf dne
to the Xing,

Recovery of tax,

Persons leaving
Australia to
obtain :
certificate,

Authority to
fravel not to
issue without
cortifieate.

Cerbllicates ond
liat of "
passongoera to
be lodged by
ship-owner.

Ack.

209. Income tax when it becomes due and payable shall be a
debt due to the King on hehalf of the Commonwealth, and payable
to the Commissioner in the manner and at the place prescribed. .

210, Any tax unpaid may be sued for and recovered in any
Court of competent 3ur1sd1ct10n by the Commissioner or a Deputy :
Commisgioner suing in his official name.

211, Upon the applieation of any person about to leave
Australia, the Commissioner; Second Gommlssmner, or a Deputy
Commms:oner may issue a eert1ﬁuateﬂ-

(@) that that person is not liable to pay income tax; or

(b) that arrangements have been made to the satisfaction of.
the Commigsioner for the payment of all income tax
that is or may become payable by that person.

212.—(1.) Unless and until sich certificate has been présented .
to the office of the owmer or charterer, or of the representative of
the owner or cha,rterer, of the ship, alrplane or airship by which
that person intends to leave Australia at the port or place at which
his passage is-to be booked, an authority for that person to iravel
by that ship, airplane or airship shall not be issued by the owner
or charterer or a representative or employee of the owner or
charterer.

(2.) Any person who, in eontravention of thi§ section, issues an
authority to any person to iravel by the ship, airplane or airship
shall be personally liable to pay the amount of tax, if any, which
is or may become due and payable by such person, and shall be
guilty of an offence.’

Penalty: Not less than Fifty pounds or more than Two hundred
pounds,

213.—(1.) The owner or charterer, or the representative of the
owner or charterer, of every ship, sirplane or ajrship which takes
passengers on hoard at any port or place shall, on the first working
day after the departure of the ship, airplane or airship from that
port or place, lodge all certifieates so presented at the office of the
Deputy Commissioner of Taxation for the Stafe in which that port
or place is situated, together with a list showing the name and

_last-known address in Australia of every-person (other than mem-

" “bers of the crew and staff of the ship; airplane or %nrslnp) “who

travelled on the ship, airplane or airship.

»
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57.—(1.) Income tax shall be deemed when it becomes due and fRecovery of

payable to be a debt due to the King on behalf of the Commonwealth
and payable to the Commissioner in the manner and at tht_a place

preseribed.

(2.) Any income tax unpaid, ineluding any additional tax, may be
sued for and recovered in any court of competent jurisdietion by the
Commissioner or a Deputy Commissioner suing in his official name.

54 (4.) Subject to this section, every person who is about to
‘leave Australia shall apply to,the Commissioner at his office or at the
office of a Deputy Commissioner for a ceriificate that—

{@) income tax is not payable by that person; or
() all income tax which has been assessed to that person has
. been paid or that arrangements satisfactory to the Com-
' missioner have been made for the payment of that tax
and of any further income tax which may become due
and payable by that person, ' '

and the Commissioner, Assistant Commissioner or Deputy Commis-

~ sioner, upon being satisfied as to the facts, may issue a certificate
accordingly. : '

54.—(4a.) Every certificate issued under the last preeeding sub-
section shall be presented by or on behalf of the person to whom it is
issued to the office of the owner or charterer, or of the representative
of the owner or charterer, 6f the ship by which the person intends to
leave Awustralia at the port at which passage by the ship is to be
booked, and unless and until such certificate is so presented an
~ authority for that person to travel by that ship shall not be issued by
the owner or charterer or a representative or employee of the owner
or charterer. ' '

(48.) Any owner or charterer or the representative or employee
of the owner or charterer of any ship who issues in contravention of
the provisions of the last preceding sub-section an authority to any
person to travel by the ship shall be guilty of an offence.

" Penalty: The amount of tax, if any, which is, or may become,
due and payable by the person to whom the authority to travel is
. jssued and in addition a fine not less than Fifty pounds or more than
Two hundred pounds. N

(40.) The owner, charterer, or the represéntative of the owmer,
- or charterer, of every ship which takes passengers on board at any
port shall on the first working day after the advertised date of

departure of the ship from the port in Amstralia at which the certifi- -

cate mentioned in this seckion is required to be presented, lodge all
certificates so presented at the office of the Deputy Commissioner of

Taxation for the State in which that port is sitnated, together with -

g list showing the name and last-known address in Ausiralia of every
person (other than members of the crew and staff of the ship) whe
sailed on the ship. :

"

2193
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(2.) Every owner or charterer, or:lhis. représentative ‘who- fails
to comply with this. section shall be guﬂty of "an  offence.

pounds

Temporery 214 ~—(1) Whele the Commlssmner hae reason to- beheve thatt :

business.
any person estabhshmg or carrying om busmess in. Austraha

intends: to. carry on- that" busmess fora 11 } ‘périod only, or

where the Oommlqsmner for: any other veason thinks it: proper-'
so 16 do, he may at” dny -time and flom tlme to": tlme requireg:

that person to -give  seecurity by - hond: or depos1t oF otherwise
to ‘the satisfaction .of. the . Commlssmner for ‘thé due. refurn of;

and: payment oi meome tex on”the mcome‘ derwed by that-

-person
A2) A pelson who fmls to gwe seeuuty When requlred to do.so
under this seetion shall be guilty of an’ oﬁenee

Penalty Not less than Twe, ponnde or more then One hundred

ponnds

nsourl‘:rag!:uted 215 o taxpa,yer—-

.

the" Commlssmner' after: 1'easonable ‘inguivy” in- fhat

behalf any: attorney or.agent in’ Austraha on Whom-._

" serviee’ off Process ean be eﬁ‘:‘eoted or
(b) gannot a.fter reasonable 1nqu1ry b “'f'und

service of any proeess in. proceedmgs agmnst
income tax may,: w1thout leave of the; Oourt be- effected .on him by
posting the same or a sealed eopy: i,hereof ng letter addressed to hnn
at his last known plaee of busmess or abode in Anetmlm ‘

Liguidators 216.--(1) Tvery, person (in- tlns scation ealled “« the trustee ”)-— .
{a) who 1§ hqnldatm of any eompany wlueh 1s belng wound E

up; or :

{b) who is 1‘ece1ver for any debenture holdels, and has talcen :

possession o;E any aesets of a company or :

(e) who is agent for a non—l‘esldent and has been requn'ed by
his principal to wind up the busmess orr ahze the assets
of his prmelpal

shall within fourteen days after Le has become hqmdator or ai:ter

lie has so taken possessmn of assets, or after hé has been so requlred'

by hig prineipal, give notlee thereof to the Commissioner, @

(a) This eldinse . amalgamates seetious . 'the Aet, i3 personally ligble for the whole, :

59 and G0 .of -tlie present Act, and ‘also of any income tax which Lecomes payahle

- Penalty : Not less than Ten pounds or more than One hundred'

(a,) is. absent from Australia and has not to the. knowledge of'_

im fm 1eeove1y of '

includes. receivers - for debenture holders. In su -clause (4] of the Bill, the. mhlhty

liguidator or agent, as the case may be, who the assels talken possession of.

fatls o eomplsr \nth the provlsmns of The inelusion of the * Reeewer " in t'lns'

+

" Under- -Ehe- bwo: sections mentioned, = ther " Triss limited b St HeTentant St Jhe va e S0t =T o T I T



Aet,

(4p.) Bvery owner or charterer of a ship or his representative
who fails to comply with the provisions of the last preceding sub-
section shall be guilty of an offence. - '

Penalty: Not less than Ten pounds or more than One hundred
pounds. '

(6.) Whenever the Commissioner has reason to believe that any
taxpayer establishing or earrying on businessin Australia intends to
carry ox that business for a short time only, he may at any time and
~ from time to time require thestaxpayer to give seeurity by way of
bond or deposit or otherwise to the satisfaction of the Commissioner
for the due return of, and payment of income tax on, the income
derived from the business,

58. If, in any proceedings against a taxpayer for the recovery of
income tax or additiohal income tax, the defendant—
(a) is absent from Australia and has not to the knowledge of
' the Commissioner after reasonable inquiry in that behalf
any attorney or agent in Australia on whom service of
process ean be effected; or '
" (b) cannot after reasonable inquiry be found,

183

Substituted
eervice.

serviee of any process in the proceedings may, without leave of the -

Court, be effected on him by posting the same or a sealed copy thereof
in & letter addressed to him at his last kmown place of business or abode
in Australia. . : ‘

59.—(1.) Where a company is being wound up the liquidator of
the company shall give notice to the Commissioner within fourteen
days after the approval of the shareholders for the winding-up has
been given, or the order for the winding-up has been made, and shall
set aside such sum out of the assets of the company as appears to the
- Commissioner to be sufficient to provide for any income tax that then
is or will thereafter become payable. .

(2.) A liguidator who fails to give motice to the Commissioner
within the time specified in the last preceding sub-section or fails
to provide for payment of the tax as required by this section shall
be personally liable for any income tax that then is or thereafter
beecomes payable in respect of the company. '

clause puts that person in the same cate- the assets are more than sufficient to meet
gory as the Liquidator in the matfer of the requirements of the seeured creditors,
responsibility for providing for tax due to the Department’s liability will be the more
the Department, It does not give the speedily met by this Trequirement being

Department any preference over debeniure praced upon the shoulders of the Receiver.

- holders or- other secured ereditors, hut if
F.5020.—13
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184 Bill..

(2.) The Commisgioner shall as soon as practicable thereafter,
notify to the trustee the amount which appears to the Commissioner
to be suffieient to provide for any tax which then is or will thereafter
become payable by the company or prineipal, as the case may be.

(3.) The trustee—

() shall not without the leave of the Commissioner pa.rt w1th
dny of the assets.of the company or pmnclpal until he
has been go notified; -

{b) shall set aside out of the -assets avaﬂable for the peyment
of the tax assets to the value of the amount-so notified,
or the whole of the assets so avmlable if they are of less

.. ‘thanthat'value; and -

(¢) shall, to the extent of the value of the assets whmh he; is _
so required to set as1de be liable as trustée to pay the
tax.

(4.) If the trustee fails to comply with any provision of this
section (or fails as trustee duly to pay the tax for which he is liable

. under the last preceding sub-section), he shall, to the extent of the

value of the assets of whieh he has taken possession and which were

_available at any time for the payment of tax, be personally liable to
-‘pay the tax, and shall be guilty of an ‘offencé.

Penalty : Not less than One pouncl or more than I‘lfty pounds

(5.} Where more than one pexson is the trustee, the obligations
e,nd 11ab111t1es attaching to, the t1ustee under th1s seetmn shall atiach
to those persons jointly.

Then tax 1ot 217. The following prowmens shell apply in a,ny cage where,

1ifetimo. -whether intentionally or not, a taxpayer éscapes full taxation in his
lifetime by reason of not hawng duly made full complete and accurate
returns :— . . . )

(@) The Oommlsqmnel ghall have the same powers and
‘remedies against the frustees .of the estate of the tax-
‘payer in respeet of the taxable ineome of the taxpayer
as he wouid h&ve agamst the taxpaym if the -taxpayer
were still living.

(3} The trustees shall make such returns as the Cominissioner
requires for the purpose of an accul'ate assessment

" {c) The trustees shall be sub;eet to addmonal tax to the same
' extent as.the taxpayer would be subject to add1t10na1-
tax if he were st1]l living: :

Provided that the Commissioner may in’aﬁy pax-
ticular case, for reasons which he thinks sufficient,
remit the additional tax or any part thereof,

- - (d) The amount of any tax payable byﬁthe trustees shall_be o

first 'charge on all {le taxpayer 8 estate in-their hands. (&

() ¥ Trustee”, as defined in clause 6 of the Bill, includes  executors and adminit-



Aect.

{4.) Where more than one person are appointed liquidators or
required by law to carry out the winding-up, the obligations and
liabilities attaching to a 11qu1dator under this gection shall attach to
each of such persons:

Provided that where any one of such persons has paid the income
tax due in respeet of the company being wound-up the other person
or persons shall be lisble to pay that person each h15 equal share of
the amount of the tax so paid.

60.—(1.) Where an agent for an absentee pnnclpal has been genttor

required by his pmnclpal to wind-up the business of his prinecipal, he
shall, before taking any steps o wind-up the business, notify the Com-

missioner of his intention so fo do, and shall set aside such sum out of -

the assets of the principal as sppears to the Commissioner to be
sufficient to provide for any income tax that becomes payable.
(2.) An agent who fails to give notice to the Commissioner or fails

to provide for payment of the tax as required by this section shall be

personally liable for any income tax that becomes payable in respect
of the business of the prineipal.

185

61 The following prowsmns shall a,pply in any case Where, When tax not

" whether intentionally or not, a taxpayer escapes full taxation in his £

. lifetime by reason of not having duly made full complete and aceurate
returns :—

{a) the Commissioner shall have the same powers and remedles
aga.mst the executors and administrators of the taxpayer
in respect of the taxable income of the taxpayer as he
would have against the taxpayer if the taxpayer were
still living;

{b) the executors and administrators shall make such returns

as the Commissioner requires for the purpose of an

“accurate assessment ;

{e) the executors and adrmmstrators shall be subject to penal-
ties by way of additional tax to the same extent as the
taxpayer would be subjeet to such penalties if the tax-
payer were still living .

Provided that the Commissioner may in any particu-

lar case, for reasons which he thinks sufficient, remit

the additional tax or any part thereof:

(d) the amount of any tax or additional tex payable by the
executors and administrators shall be a first charge on
all the taxpayer’s estate in their hands.

ald during

.fratdfs", rand is used throughout the clause in place of the latter expression.
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218.—(1.) Where at the time of a person’s death, tax has not
been assessed and paid on the whole of the income derived by that
person up to the date of his death, the Commissioner shall have the
same powers and remedies for the assessment and recovery of tax
from the ftrustees of that person’s estate as he would hzwe had
against that person, if that person were alive.

(2.) The trustees shall furnish a return of any income derwed by
the deceased person in respect of which no return has been lodged
by him.

{8.) Where the trustees arve unable or fail to furnish a return,
the Commissioner may make an assessment of the amount on which,

*in his judgment, tax ought to be levied and the trustees shall be

Commissionor
may collect tax

© from person

owing monoy
to taxpayer.

liable to pay tax as if that amount were the taxable income of the
deceased. (@) ‘

219—(1.) The Comumissioner may, by notice in writing (a copy
of which shall be forwarded to the taxpayer at his last place of
address known to the Commissioner), require— :

{a) any person by whom any money is due or aceruing or may
become due to a taxpayer;

(b) any person who holds or may subsequently hold money for
or on account of a taxpayer;

(¢) any person who holds or may subseguently hold money
on aecount of some other person for payment to a tax-
payer;

(d} any pcrson having authority from some other person to
pay money to a taxpayer,

to pay to him, forthwith upon the money becoming due or being
held, or w1t}un such further time as the Commissioner, Sseond Com-
missioner, or Deputy Commissioner allows, the money or so much
thereof as is sufficient to pay the amount due by the taxpayer in
respect of any tax and of any fines and costs imposed npon him
under this Aect.

(2.) Any person who fails to comply with any notice under this -
section shall be guilty of an offence.

Penalty: 1"1fty pounds,
~ (8.) Where the amount payable to the taxpayer by the person so
notified is less than the amount due by the taxpayer, that person
shall pay to the Commissioner in reduction of the amount so due
the amount payable by that persen o the tazpayer.

(4.) Any person making any payment in pursuance of this seetion
shall be deemed o have been acting under the authority of the
taxpayer and of all other persons conecerned and is hereby indemnified
in respeet of sueh payment.

(56.) If the Commissioner receives any payment in respect of the
amount due by the taxpayer before payment is made by the person

‘50 notified he shall forthwith give notice thereof: to-that person. - -

(a).See clanse 222 for the limitation of clause 218 in eases where the ‘estate is



Aet.

62.-—(1.) Where at the time of a person’s death, tax has not been
agsessed and paid on the whole.of the income derived by that person
up to the date of his death, the Commissioner shall have the same

181

Provision for

gayment of tax
¥ executors or

adminlsirators,

powers and remedies for the assessment and recovery of tax from -

the executors and administrators as he would have had against that
person, if that person were alive,

(2.) The executors or administrators shal! furnish a return of any
income derived by the deceased person in respeet of which mo return
has been lodged by him. :

(3.) Where the executors or administrators are unable or fail
to furnish a return, the Commissioner may estimate and make an
assessment of the amount on which, in his judgment, tax ounght to be
charged. ’

65.—(1.) The Commissioner may, by notice in writing (a copy
- of which shall be forwarded to the taxpayer to the last place of
address known to the Commissioner), require—
(2) any person by whom any money is due or aceruing or may
become due to & taxpayer;
(b) any person who holds or may subsequently hold money
for or on account of a taxpayer;
(¢) any person who holds or may subsequently hold money on
account of some other person for payment to a taxpayer;
: or
(d) any person having authority from some other person to
‘pay money to a taxpayer, '
to pay him, forthwith upon the money becoming due or being
held, or within such further time as the Commissioner, Assistant
Commissionér, or Deputy Commissioner allows, the money or so
much thereof as is sufficient to pay the tax due by the taxpayer or
the fines and costs (if any) imposed by a Court on him in respect
of an offence against this Aet. ' . _
(2.} Any person who fails to comply with any notice under-this
section shall be guilty of an offence.
Penalty : Fifty pounds.

(3.) Where the amount payable by the person to the taxpayer is
less than the amount of tax due by the tazpayer, the person shall
pay to the Commissioner in reduction of the amount of tax due the
amount payable by that person to the taxpayer.

(4.) Any person making any payment in pursuance of this seetion
shall be deemed to have been acting under the authority of the tax-
payer and of all other persons concerned and is hereby. indemnified
in respect of such payment.

(5.) If the tax due by the taxpayer, or the fine and costs (if any)
imposed by a court on him, are paid before any payment is made
under a notice given in pursuance of this seetion, the Commissioner

Commissloner
may collect tax
{rom persoa
owing money
to taxpayer,

shall forthwith give notice to the person of the payment. -

liable for estate duty under the Hstate Duty Assessment Act 1914-1928.
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188 Bill.

(6.) In this seetion— . .
“tax ” ineludes any Judgment debt. and eosts in respéet of tax;

“ person ” ineludés company, p artnershlp, the government and
any depattment of the government of and any pubhc
guthority (ecrporate or umneorporate) of the Gommon—
Wealth or 2 State .

Consolidation 220 Where several persons are in reeelpt o:E meome for or on
of agsessmonts.

mlsslone1 1f 1t appears fo hun to be expedlent to do so, me.y eonsoh-

date all or any of the, essessmen’cs theréof, and declare .any one of such

persons to be the agent of the non—resrdent or absent ’ pelson m respeet

of the consolidated assessmeént, and Tequire him to pay inedme tax
... on the amount thereof, and thereupon the person 80 deela.red to be
o agent shall be: heble to pe.y the tax @

Whero 10 221.—(1.) Where, - m respeet of the esta.te of any deeeased
sdmlnfsiratlon. ¢onnver probate lias mot been. grented or letters. of administration

5 g of hi d__eath and. tax has
not heen assessed. and’ pe1d on he whole of ‘the income derwed by
that person up to the date of his death, the Comm1ss1oner may make
an assessment of the amount of tex pa.yeble in respect of that meome

(2) The Commlssmnel she.ll cause notice of “the- assessment to
be published. twice in 2 daily neWspe,per eneulatlng in'the- State in
which the taxpayer resuied

(8.) Any. person eleummg an interest in the estete of the to.x-
payer, may, within s:xty days. of the. fivst pubhea,tlon of notics of
the asgegsment, post to or 1odge w1th the Commissioner. an ob;]eetlon
in writing against the, essessment ste,tmg fully and in detall the
grounds on which he’ rehes, and the p1ov1smns of this Act rele.tmg 1o
objections and eppeals she,ll ‘thereupon., ‘p"ply in “Telation to the
‘objestion as if 1:11e pe1son 80 elennmg an. mterest w:ere the tuxpeyer

(4) Subject to any: amendment of the assessment by the, Com-
missioner, or by.the Board of Review or by a Gourt the: pubhshed
notice of the assessment so. made shall ‘be. eoneluswe ev1denee of the
mdehtedness of the deeeased to the Commissioner,:

{5.) The Commlesmner magy- issué an order in the pr esenbed form
‘authorizing any member of the police foree -of the - -Commonwealth
or of a State or of a Territory of the Commonwealth or any other
person named therein, to-levy the amount of tax assessed, with costs,
by dlstress and sale. of any property of the deceased,

6.): Upon the igsue of ahy such order the member'"'or pers‘(m S0
euthonzerl shall have power to levy that amount aeeor(hnglv 111
the preseribed manner. .

“{a) This provision is inserfed to Taeilis """"'le‘é'fiaﬁ";&sf‘ta%i"ﬁﬁ'e‘r“é"tiidfé‘ FIT:
tate the issue of assgssments and. the ecol- song in reeeipt of income for the ome nom-




Act,

" (6.) In this section—

“Tax ¥ means ineome tax and includes additional tax imposed
by this Act or by any Aect ineorporated -with this Act, and
any judgment debt and costs in respect of tax;

“ Person ” includes company, partnership, Commonwealth or

State Officer, and any public authority (corporate or .

unincorporate) of the Commonwealth or a State.

62.—(34.) Where, in respect of the estate of any deceased tax-
payer, probate has not been granted or letters of administration have
not been taken cut within six months of his death, the Commissioner
may cause an assessment to be made of the amount of tax due by
the deceased.

{38.) The Commissioner shall cause notice of the assessment to
be published twice in a daily newspaper circulating in the State in
which the taxpayer resided. :

~.(8¢.) Any person claiming an interest in the estate of the tax-
payer, may, within forty-two days of the first publication of notice
of the assessment, post to or lodge with the Commissioner an-objection

in writing against the assessment stating fully and in detail the

grounds on which he relies, and the provisions of this Act relating to
objections and appeals shall thereupon apply in relation to the
objection as if the person so claiming an inferest were the taxpayer.

(3p.) Subject to any amendment of the assessment by the Com-
missioner, or by the Board of Review or by a Court, the assessment
g0 made shall be conclusive evidence of the indebtedness of the
deceased to the Commissioner. '

(3e.) The Commissioner may issue an order in the form in the
Second Schedule to this Aet authorizing any member of the police
foree of the Commonwealth or of a State or of a Territory of the

Commonwealth or any other person named therein to levy the

amonnt of tax due by the deceased, with eosts, by distress and sale
of any property of the deceased. :

(8r.) Upon the issue of any such order the member or person 5o
authorized shall have power t6 levy that amount accordingly in the
. prescribed manner.

185

resident - taxpayer. It has partieular selling agents for the same absentee firm.

application to eases where there are several
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TIallure to

turnish returns

g Information,
e -

Refusal to glve
ovidonca,

EBill.

(7.) Notlwithstanding anything contained in the last three pre.
cedmg sub-seetions, if at any time probate of the will of the deceased
is granted to, or letters of administration of the estate are taken
out by, a persom, that person may, within sixty days after the
date on which probate was granted or letters of administration
were talen out, lodge an objection against. the assessment, stating
fully and in detail the grounds on which he relies, and the provi-
sions of this Aet relating to objections and appeals sha,ll thereupon
apply in relation to the objeetion ag if that person were the
taxpayer. :

222, Nothing in sections two hundred and eighteen or two hundred
and twenty-one shall apply to the income derived by a person durmg
the period commencing on the first day of the year of income in
which he dies and ending on the ‘date of his death if his estate is
liable to estate duty undel the Estate Duty Assessme'nt Act
1914-1928 R

Parr VIL—Penar ProvisioNs axp ProsmcuTions.

‘223. In thiz Part, “taxation' proseciition ” means a -proéeeciing
by the Crown for the recovery of a pecuniary penalty under this Aet.

224.--(1.) Any person who fails to duly furmsh any return or
information or eoniply with any requirement of the Commissioner
a8 and when required by this Aect or the regulatlons or by the
Commissioner shall be guilty of an offence.

Penalty : Not less than Two pounds o3 more tha.n One hundled
pounds. . .

(2.) A p1osecutxon fcu an oﬁence agamst th1s sectlon may be
commenced at any time. .

225. Any person who refuses or neglects to djﬂy'_ attend ‘and
give évidence when required by “the Commissioner or any officer
duly authorized by him, or to truly and fully answer any questions
put to him by, or to p1oduce any book -or paper ‘required of “him
by the Commisisoner or any such dfficer, shall, unless just eause
or excuse for the refusa.l or neglect is shown by him, be guﬂty of

: an offence.

~Penalty: ‘Not less :than Two- pounds or-more-than- One hundred:' comr s s

pounds




Aet.

{8¢.) Notwithstanding anyihing contained in the last three pre-
ceding sub-sections, if at any time probate of the will of the deceased
. is granted to, or letters of administration of the esiate are taken out
by, a person, that person may, within forty-two days after the date
on -which probate was granted or letters of administration were taken
out, lodge an objection againsi the assessment, stating fully and in
detail the grounds on which he relies, and the provisions of this Act
relating to objeetions and appeals shall thereupon apply 111 relatlon
to the objection as if that person were the taxpayer.

{4.) This section shall not apply to the income derived by a
person from—
{a) the thirtieth day of June; or
{5) the end of the accountiing period {where the returns
lodged were for an accounting period)
immediately preceding his death to the date of his death, if his
estate is liable to estate duty under the Fstate Duty Assessment
Aet 19141918,

Parr VIII—TaxaTioNn PROSECUTIONS.

73. Proceedings by the Crown for the recovery of penalties under Taxation
prosecution,

this Aet are hereinaftier referred to as © tazation prosecutions .

Parr VII—PENAL PROVISIONS.

66.—(1.) Any person who—

" {a) fails or meglects to duly fwrnish any return or informa-
tion or give the security required by sub-seetion (5.) of
section fifty-four of this Aet or to comply with any
requirement of the Commissioner as and when required
by this Act or the regulations, or by the Commissioner ;
or

() without just cause shovsn by him refuses or neglects to
duly attend and give evidence when required by the
Commissioner or any officer duly aunthorized by him,
or to truly and fully answer any questions put to him,
or to produce any book or papers required of him by
the Commissioner or any such officer,

shall be guilty of an offence.

Penalty: Not less than Two pounds nor more than One hundred
pounds.

(2.) A prosecution in respect of an offence against paragraph
{a) of sub-section (1.) of this seetion may be commenced at any time.

191
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226.—(1.) Upon the convietion of any person. for .an offence
against either of the last two- preceding sections, -the Court may
order him within a time specified in the order to do the aet which he
has failed or refused or neglected to do, and any person who does
not duly comply with sueh order shall be guilty of an ofEence

-Penalty : Not Iess than ’l‘en pounds or more than liwe hundred
pounds.

(2.) An -order- under ‘thS gection’ ma.y be made ora.]_'ly by 'the

227.—(1.) Notw1thstandmg anything contamed in the last three
preceding sections, any.taxpayer who fails to duly furnish as and
when required by this ‘Act or‘the regulatlons () by ‘the’ Commls-
smner, any return or'any mformatmn in relatlon Yo any matter a.ifect—
ing ¢ither his hablhty to tax®

.Court to the défendant; or may be served'i m the manner preseribed.

rthe” ‘amoiint- of the’ tax shall ‘be

lighle to pay as addmonal tax an‘aimount equal to'the’ ta.x assessa,ble _

‘1o him’or the amotmt of one pound whichever is the" greater a)

- {(2) Any taxpayel who omits from his - return any ‘assessable
income, or inclides ih his retiurn as ‘a’ deduetion’ for’ ¢ xpendlture
ineurred by him an amount in exeess of the expenditure actually
incurred by him, shall be liable to pay as additional tax an amount
equal to double the difference between the tax properly payable by
him and the tax ‘that woiild be payable if it weére assessed upon

. the~basis:of the: return. furnlshed by hlm ozt the amount of One
" pourd, whichever is the greater. . I o

(8.} The Commissioner may in any case, for reasons wluch he
thinks sufficient, and either before or afier making any assessment

- - remit the additional tax or any part thereof

(4.) If in any case in which a tnxpayer is. hable to pay a.dd1t10na1
tax under this seetion a taxation proseeutlon is instituted in

- respeet of the same . subject.. matter, the additional tax shall not

he payable unless and untll the prosecutlon is- '\Vlthdrawn

{a} The present maximiim pena,lty imposd- - - the’ mdnmry onsé of o late Iodgment it is

shle by the Commissioner for faflure fv - met sufficient where the. neglect to furnish
furnish a reburn is 10 per cent. per annum the retwrn is due to an intontion to avoid
upon the smount of tax. It is considered nssessment,  As the Aet provides for a

= that; - whilst-tlint-penalty -is._suitable.. for . _penalty of.double_tax. in Tespech of ineomc
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(8.) Any person who, after convietion for an offence against this
seetion, continues to f£ail to comply with the requirements, in respect -
of which he was conviéted, shall be gnilty of an offence and punish-
able as provided in section sizxty-nine of this Act.

67.—(1.) Notwithstanding anything contained in the last pre- Addltional tex
ceding section, any person who—

(a) fails or neglects to duly furnish any return or informa-
tion as and when required by this Act or the regulations
or by the Commissioner; or -

(b) fails to inelude any assessable inecome in any return; or

(¢) includes in any return as a deduction an amount which is
in excess of that actually expended or incurred by him,

shall, if a taxpayer to whom paragraph (a) of this sub-seetion applies,
be liable to pay additional tax at the rate of ten per centum per
annum upon the amount of tax assessable to him (such percentage
to be calenlated for the period commencing on the last day allowed
for furnishing the return or information and ending on the day
upon which the return or information is furnished or the day upon -
which the assessment is made, whichever first happens), or the sum of
One pound, whichever is the greater, or, if a taxpayer to whom para-
graph (b) or (c¢) of this sub-seetion applies, shall be liable to pay by
way of additional tax the amount of One pound or double the amount
of the difference between the tax properly payable and the amount of
tax previously assessed to be paid by the taxpayer, or, if mo amount
of tax has previously been assessed, the amount of tax that would be
payable by him if he were assessed for tax upon the basis of the
return furnished by him, whichever is the greater, in addition to any
_additional tax which may become payable by him in accordance. wit
gection fifty-six of this Act: . ' :

Provided that the Commissioner may, in any particular case, for
reasons which he thinks sufficient, remit the additional tax or any
part thereof.

* (2.) If the Commissioner considers that the cireumstances of any
case warrant action being taken to recover the penalty provided by
the last preceding section or by section sixty-eight or sixty-nine of
this. Act, such action may be taken by the Commissioner, and in that
case the additional tax payable under this section shall not be
charged,

omitied from the return, it is considered section (1), the maximum penaliy provided
that provision should be made for a maxi- is, therefore, an amount egual to the tax
mum peralty of at least single fax where assessed,

the return iiself is not furnished, In sub-

o
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228.—(1.) Any person who makes or delivers a return which i
false in any particular, or makes a false answer whether orally
or in writing to any question duly put to him by the Commissioner
or any oOfficer duly authorized by him, shall be guilty of.an offence.

Penalty: Not less than Two pounds or more than One hundred
pounds and, in addition, the court may order the person to pay to
the Commissioner a sum not exceeding double the amount of tax
that would have been avoided if the return or answer had been
accepted as correet.(@) ’

(2.) In any prosecution for an offence under this section of a
person who has not previously been convicted of an offence against
this Aet, or against any law of the Commonwealth or of a State
relating to Income Tax, it shall be a defence if the defendant
proves— ‘ '

(a) that the return or answer to which the prosecution relates

.. was prepared or made by him personally ; and

(b) that the false return or false answer was made through
ignorance or inadvertence.(®

(3.) A pfos_ecution for an offence against this section may be
commenced at any time.

229.—(1.) Any person required by this Act tg sign an agent’s
certificate who fails to do so or who signs an agent’s certificate

-which is false in any particular shall be guilty of an offence.(®

. Penalty: Not less than One pound or more than Fifty pounds.

(2.) A prosecution for an offence against this section may be
commenced at any time within six years after the commission of
the offence, '

230. Any person who, in any declaration made under, or
authorized or preseribed by this Act or.the regulations, knowingly
and wilfully declares to any matter or thing which is false or
nntrue, shall be deemed to be guilty of wilful and corrupt perjury,
and shall upon convietion be liable to imprisonment for a period
not exceeding four years, '

231.—(1.) Any person who, or any company on whose behalf
the public officer, or a director, servant or agent of the company,
in any return knowingly and wilfully understates the amount of
any income or makes any misstatement affecting the liability of
any person to tax or the amount of tax shall be guilty of an
offence. ‘ ' -

(a) Under the present Act, the offence is now brought more into harmony with
of making a false return or answer is set that provided for understatement of income,
out in sub-sections (1) {e), (2) and (4) of provision being made for the Court to
seetion 66. In the Bili, this offence is dealt impose, in addition to a pecuniary penalty,
with in clause 228. The maximum penalty . a penalty not exceeding double the amount




Act. 195

66.—(1.) Any person who—

{¢) makes or delivers a return which is false in any partmular
or makes any false answer whether verbally or in
writing,

shall be guilty of an offence.
Penalty: Not less than Twe pounds nor more than One hundred
pounds.

(4.) It shall be a defence to a prosecution for an oﬁence agamst
paragraph (¢) of sub-gection (1) of this seetion if the defendant
proves that the false particulars were given or the false statement was
made through ignorance or inadvertence,

{2.) A prosecution in respect of an offence ageinst paragraph
(¢) of sub-seetion (1.) of this sub-section may be commenced at any
teme .

674, 1f any person, in any declaration made under, or authorized Fale
or prescribed by, this Aet or the regulations thereunder, knowingly o
and wilfully deelares to any matter or thing which is false or untrue,
he shall be deemed to be guilty of wilful and corrupt perjury and
shall upon convietion be hable to imprisonment for a period not
exceeding four years. -

ations,

68. Any person who, with mtentlon to defrand, in any 1eturn Under-
undérstates the amount of any income, shall be guilty of an offence, jatementot
Penalty : Not less than Fifty pounds, nor more than Five hundred
pounds, and in addition an amount equal to treble the amount of
ineome tax which would have been avoided if the income stated in-

the return had been accepted as the correct income.

¥

of tax avoided. in connexion with false returns ma.de under
(b) Sub-clause {2) iz in substantm.lly that Aect.

similar terms te the amendment made in -

1035 in the Sales Tax Assessment Act, (c).See note to elause 166,

2207
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Penalty: Not less than Twenty-five pounds, or more than Five .
hundréd pourids and, in addition; the court’ may order the person
to pay to the Commissioner & sum not exceeding double the amount
of tax that would have been avoided if the statement in the return
had been accepted as correct,(a) ' | :

(2.) A proseeution for an offence against this section may be
commenced at any time within six years after the coramisgion of
the offence.(® . ‘ ‘

Tt 232.(L) Any peison who, or any company on whoso beholt

tax. the public officer, or a diréctor, servant or agent of the company,
by any wiltul act, default or negléet, or By any fraiid, art or con-
trivance whatever, avoids or atteripfs ‘to avoid asséssmetit or taxa-
tion shall be guilty of an offence:

Penalty: Not less than Twenty-five pounds, or more than Five
hundred pounds and, in addition, the Court may order the person to
pay to the Commissioner a sum not exceeding double the amount of
tax that has been avoided or ‘attempted to be avoided.

(2.) A prdsecution‘ for an offence sgainst this section may be
commenced at ary time within six years after the commission of
the offence.(®) ' . :

Obatructing 233. Any person who obstruets or hinders any officer acting m

efioes. the discharge of hiy duty under this Act or the regulations shall
be guilty of an offence. : L _
. Penalty : Not less than One pound or more than Fifty pounds.

ﬁ?ﬁggﬁom _ 224 —(1.) A faXation prosecution may be instituted in the—name

of the Commissioner by action in the High Court ox in the Supreme
‘Court of any St_a;tq. ‘ : T . - .

(2.) Where the penalty sought to be recovered does not excead
Five hundred pounds, or the excess is abandoned, the proséention
may be instituted -in the name of the Commissioner or a Deputy
Commissioner by information in a court of summary jurisdietion.

{a) Specific reference has begen made in
the clause to the officers of & company, so
a3 to make the company liable for the
consoquences of understatement of income

T HiRds Con - hehwlf T of the eompany: by its -

officers. :
The minimum penalty has been reduced
from £50 to-£25 to meet cases where the

smount of tax involved is not larpe. .
Tn regard ‘to- the meximum peénalty, the

High Court has held that the treble fax

provided under seetion 69 of the present

- - Agt--is-not—subject- to--Feduction.-by:the. ...
‘Court, Tt is considersd that the emioimi
- of the penalty tax should be within the

diseretion of the Court, and the clause
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69. Any persen who, by any wilful aet, default or neglect, or by Avotdlng

any fraud, art or contrivance whatever, avolds or attempts to avoid

taxation.

assessment or taxation, shall be guilty of an offence.

Penalty: Not less thar Fifty pounds nor moré than Five hundred
pounds and in addition treble the amount of tax payment whereof

" he has avoided or attempted to avoid,

70. A prosecution in respect of an oifence against either of the Time for

coramencing

two -last preceding sections may be commenced at any time within prosecations,
three years after the commission of the offehece. . :

72, Any 'peréon who obstruets or hinders any officer "acting in Obstructing

the disecharge of his duty under this Aect, or the regulatlons shall be

guilty of an offence,

olucers.

Penalty : Not less than One pound nor more than Fifty pounds.

74. Taxatmn prosecutions ma.y be instituted in the name of the procesdings,

Commissioner by action, 1nformat1on or other a.pproprmte pro-

‘ceeding—

how instituted,

- (e). in the High Court of Australia; or
. (b) in‘the Supreme Court of any State,

and when the prosecution is for a pecuniary penalty not exceeding
Five hundred pounds or the excess is abandoned, the taxation
prosecution may be instituted in the name of the Commissioner

or & Deputy Commissioner.

{¢) in a County Court, District Court Local Court or Court

of Summary Junsdwtlon.

-has been framed accordingly. At the same
time, the treble tax provided under the
present Act has been reduced to double tax,
ag treble tax added to the original tax
meant that the taxpayer was lmbIe in
effect to quadruple tax.

{b) The period within which a prosecu-

tion may be commenced has been varied
from three years under the present Act
(section 70) to six years, in order fo
achieve uniformity with the Stafes.

(¢) The notes:to clause 231 also apoiz
to-thia clause.

22093
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235, In any taxation prosecution instituted in a court of sum-
mary jurisdiction, where the penalty exceeds One hundred pounds
and the excess is not abandoned, the defendant within seven days
after service of process may elect in manner preseribed to have the
case tried in the High Court or a Supreme Court, and thereupon the
prosecution shall stand removed at the option of the Commissioner to
the High Court or the Supreme Court of the State in which the
prosecution has been instituted, and shall be conducted as if it
had been originally instituted in the Court to which it is removed.

236. In any taxation prosecution in the High Court or 2 Supreme
Court, the case shall'be tried and the penalty, if any, adjudged by a
Justice or Judge of the Court. '

.. 237. In any taxation prosecution in a .court of summary juris-
dietion in a State, an appeal shall lie from any convietion or order of
dismissal to such Court and in such manner as-is provided by the law
of that State for appeals from convietions or orders of dismissal.

238. Every taxation prosecution in the High Court of ‘Australia
or the Supreme Court of any State may be commenced prosecuted and -
proceeded with in accordance with any rules of practice established
by the Court for Crown suits in revenue matters or in accordaneé with
the usual practice and procedure of the Court in civil cases or in
accordance with the directions of the Court or a Judge.

239. All informéﬁons, sumrnionses, co'nvietibn_s and wavrrants shall
suffice if the offence is set forth as nearly as may be in the words of
this Aet.

240.-—(1.) An objection shall not be taken or allowed to any
information or summons for any aleged defect therein in substance
or in form or for any variance betweeil the information or summons
and the evidence adduced at the hearing in support thereof, and the
Court shall at all times make any amendment necessary to determine
the real ‘question in dispute or which may appear desirable.

(2.) If any such defect or variance appears to the Court fo be
such that the defendant has been thereby deceived or misled, it shall
be lawful for the Court, upon such terms as it thinks just, to adjourn
the hearing of the case to some future day.

241. A convietion, warrant of ecommitment or other proeeeding
matter or thing done or transacted in relation to the exceution or
carrying out of any taxation act shall not be held void, .quashed or

. . set aside by, roason of any defect therein or want of form, and mo
" party shall be entitled to be discharged out of custody on ageéount of

such defeet.
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Act,

76. In any taxzation prosecution where the penalty exceeds One
hundred pounds and the excess is not abandoned, the defendant
within seven days after service of process shall have the right in
manner prescribed to elect to have the case tried in the option of the
proseeutor either in the High Court of Australia or in the Supreme
Court of the State in which the prosecution has been instituted and
thereupon the proceedings shall stand removed aceordingly and may

be conducted as if originally instituted in the Court to which they
are so removed. '

78. Subject to this Aet the provisions of the law relating to
summary proceedings before Justices in force in the State where the
proceedings ave instituted shall apply to all taxation prosecutions
before a Court of Summary Jurisdiction in that State and an -appeal
shall lie from any conviction or order of dismissal to the Court, and
in the manner, provided by the law of the State where such a con-

viction or order is made for appeals from eonvictions or orders of
dismissal,

77. Every taxation proseeution in the High Court of Australia
or the Supreme Court of any State may be commenced prosecuted
and proceeded with in accordance with any rules of practice estab-
Lished by the Court for Crown suits in revenue matters or in accord-
ance with the usual practice and procedure of the Court in eivil cases
or in accordance with the directions of the Court or a Judge.

79. All informations, summonses, convictions and warrants shall
suffice if the offence is set forth as nearly as may be in the words of

this Aet.

80.-—(1.) An objection shall not be taken or allowed to any
information or summons for any alleged defect therein in substance or
in form or for any variance between the information or summons and

the evidence adduced at the hearing in support thereof, and the Conrt

shall at all times make any amendment necessary to determine the
real question in dispute or which may appear desirable.

(2.) - If any such defect or variance appears to the Court to be
such that the defendant has been thereby deceived or misled, it
shall be lawiul for the Court, upon such terms as it thinks just, to
adjourn the hearing of the ease to some future day.

81. A conviction, warrant of commitment or other proceeding
matter or thing done or transacted in relation to the execution or
earrying out of any taxation aect shall not be held void, quashed or
set aside by reason of any defect therein or want of form, and no
party shall be entitled to be discharged out of eustody on aceount of
such defect.

F.£020,—14
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242, Any of the following offences, namely —

(@) failure to duly furnish any return or information ;

(b) making or delivering a return which is false n any
particular, or making a false answer; or

(¢) failure to comply with any requirement,

shall be deemed to have been committed either—

(i} at the place where the return or information was
furnished, or should, in accordance with this Aet, the
regulations or a requuement of the Oommlssmnel have
been furnished, or where the answer was made, or where
the requirement should have been eomplied with; or

(ii) at the usual or last known place of business or abode of tha
defendant, .

and may be eharged as having been committed at either of those
places.(@

243. A witness on behalf of the Commissioner or Deputy Com-
missioner in ahy taxation prosecution shall not be compelled to
disclose the fact that he reeeived any information or the nature
thereof or the name of the person who gave such information, and an
officer appearing as a witness shall not be compelled to produce any
reports made or received by him confidentially in his official eapacity
or containing eonﬁdential information.

244 (1.) In any taxation prosecutlon, every averment of the
prosecutor or plaintiff contained in the information, complaint,
declaration or clalm shall be primae facie evidenee of the matter
averred.

(2.) This section shall apply to any metter so averred although—-

(a) evidenee in support or vebuttal of the matter averred or of
any other matter is given; or

(b) the matter averred is a.mixed question of law and fact, but
in that case the averment shall be prima facie evidence
of the fact only.

(3.) Any evidence given in support or rebuttal of a matter so
averred shall be considered on ifs merits, and the credibility and
probative wvalue of such evidence shall be neither increased nor
diminished by reason of this section,

(4.) This section shall not apply to—

(¢) an averment of the intent of the defendant; or
(b) proceedings for an indietable offence or an offence directly
punishable by imprizonment.

(5.) This section shall not lessen or affect any onus of proof

) othermse falhng on the defendant

(o) The substanee of this plm lSlO‘n is at plcsent set out in 'l.he 1egulatmns mude '




Act

82. A witness on behalf of the Commissioner or Deputy Com-
misgioner in -any taxation prosecution shall not be compeélled to
diselose the fact that he received any information or the nature
thereof or the name of the persom who gave such information and an
officer appearing as a witness shall not be compelled to produce any

201

Protection -
to witnesses.

reports made or received by him confidentially in his official capacity

or containing confidential information,

83.—(1.} In any taxation prosecution the averment of the
prosecutor or plaintiff' contained in the information, complaint,
declaration or claim shall be prime facie evidence of the matter or
matters averred.

Averment of
prosecutor
sufilelent.

. (2.) This section shall apply to any matter so averred although— .

(@) evidence in support or rebuital of the matter averred or of
any other matter is given by witnesses; or

(b) the matter averred is & mixed question of law and faet, but
in that case the averment shall be prima facie evidence
of the fact only.

(3.) Any evidence given by witnesses in support or rebuttal of
2 matter so averred shall be considered on its merits and the eredi-
bility and probative value of such evidence shall be neither increased
vor diminished by reason of this seetion.

(4.) The foregoing provisions of this seetion shall not apply to—
(¢) an averment of the intent of the defendant; or .
(1) proceedings for an indictable offence or an offence directly

' punishable by imprisonment.

(5.} This seetion shall not lessen or affect any onus of proof
otherwise falling on the defendant. ’ ’

under the Inecome Tax Assessment Act.

2213
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245.—(1.) Where any taxation proseeution has been instituted by
an officer in the name of the Commissioner or a Deputy Commissioner
the prosecution shall, unless the contrary is proved, he deemed to
have been instituted by the authority of the Commissioner or the
Deputy Commissioner, as the case may be.

(2.) The production of a telegram purporting to have heen sent
by the Commissioner or & Deputy Commissioner and purporting to
authorize an officer to institute any taxation prosecution shall be
sufficient evidenee of the authority of the officer to institute the
prosecution in the name of the Commissioner or Deputy
Commissioner, as the case may be,

246.—(1;) In any action, proseeution or other proceeding in any
Court by the Commissioner or a Deputy Commissioner, he may appear
either personally or by a barrvister or solicitor, or by some officer in
the public serviee of the Commonwealth or a State.

(2.) The appearance of any such officer, and his statement that
he appears by authority 'of the Commissioner or Deputy Commlssmner
shall be sufficient evidence of such authorlty (a)

247. No minimum penalty imposed by this:Act shall be lible to
reduction under any power of mitigation which Would but for this
section be possessed by the Court.

248. Where any pecuniary penalty is adjudged to be paid by any
convicted person the Court shall—

(@) commit the offender to gaol until the penalty is paid;

~ (b) release the offender upon his giving security for the pay-
ment of the penalty; or

(¢} exercise for the enforeement and recovery of the penalty
any power of distress or execution possessed by the
Court for the enforecement and recovery of penalties or
money adjufged to be paid in any other ease.

249, ——(1 ) The gaoler of any gaol to which any person has been
committed for nom-payment of auy penalty shall discharge such
person—

{¢) on payment to him of the penalty adjudged ;

() on a certificate by the Commissioner or the Deputy Com--
- migioner that the penalty has been paid or released ; or

~ ---—(g)~The—regulations— under—the - Tneome- — - ~the -appenrance -hefore - Courts -of -Summary

Tax Assessment Act nt present provide for Jurisdiction of an officer on hehu.]f of the

i
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75. ——(1 ) Where any taxation prosecution has been 1nst1tuted by Evidence of
an officer in the name of the Commissioner or Deputy Commissioner Paatioate
the prosecution shall, in the absence of evidence to the contrary be Proceeding
deemed to have been instituted by the authority of the Commissioner

or the Deputy Commissioner, as the case may be,

(2.) The produetion of a telegram purporting to have been sent by
the Commissioner or Deputy Commissioner and purporting to
authorize an officer to institute any taxation prosecution or proceed-
ings shall be admissible as evidence in the prosecution or proceedings,
and shall be accepted as evidgnee of the authority of the officer to
institute the prosecution or proceedings in the name of the Commis-
sionr or Deputy Commissioner, as the case may be.

84. No minimum penalty proposed by this Aect shall be liable to Mmiﬁl;.lm
reduetion under any power of mitigation which would but for this ™ =
section be possessed by the Court.

85, Where any pecuniary penalty is adJudged o0 be paid by any Treatment of

convicted person the Court—. Hendenn
(e) may commit the offender to gaol until the penalty is paid;
‘or
(b) may release the offender npon his giving security for the
payment of the penalty; or o

(¢) may exercise for the enforemeent and recovery of the
penalty any power of distress or execution possessed by
the Court for the enforcement and reeovery of panalties
in any other ecase.

~

86. The gaoler of any gaol to which any person has been com- Release of
offenders.
mitted for non-payment of any penalty shall discharge such person—

(@) on payment to him of the penalty adjudged;

(b) on a certificate by the Commissioner or the Deputy Com-
i missioner that the penalty has been paid or released;

> Commissioner,
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{c) 1f the penalty adjudged to be paid is not paid or released,
according to the following table:—

Poriod after commencc&ent- of
Amount of ponslty. pisation of whioh detondant
- to bo dlsuhnrged
£2 and under e .. o .. i daya
Over £2 and not more then £5 . . V- .14 days,
Over £6 and xot wrore than £20 .. . . 1 month.
Over £20 and not more than £50 .. T . .2 months.
Over.£60 and not more than £100 .. .- .. . 3 months,
Over £100 and not more than £200.. . 8 months.
Over £200 .. . .. - .. 1 year.

(2.) Where any person is committed to ga.ol for non- payment of
more than one penalty, the 1mprlsonment of that persom, for the
period specified in the last preceding sub-section in respect of the

- amount of any one of those penalties, shall not relieve him from

liability to imprisonment for the period so specified in respeet of the
amount of any other such penalty, and the last-mentioned period of
imprisonment shall commence at the expiration of the first-mentioned
period of imprisonment.(a)

250.—(1.) Where an order for the payment of a sum of money
by any person to the Commissioner is made under this Part by a court
of summary jurisdiction, a certifieate of sueh order in the preseribed
Form and containing the preseribed partlculars (which eertificate the
clerk or other proper officer of the court is hereby réquired to grant)
may, m the preseribed manner and subjest to the preseribed eonm-
ditions, be registered in any ecurt having jurisdiction to eniertan
cwvil proceedings to the amount of the order.

(2.) From the date of registration the certificate shall he a 1ecurd ’
ut the court in which it is registered and shall have the same force
and effect in all respects as a judgment of that court and, subjeet to

_ the prescribed conditions, the like proceedings (meludmg proceedlngq

in bankruptey) may be taken upon’ the certificate as if the order had
been a judgment of that court in favour of the Commissioner.

(8.) The Commissioner’s costs of registration of the certificate and
other proceedings mlder this section shall, subject to the prescribed
conditions, be deemied to be payable: undm the celtlﬁcate (W

251, In all taxation prosecutions the court may award costs
against any party, and all the provisions of this Aet relating to the
reeovery of penalties, except commitment to gaol, shall extend to the
recovery of any costs adjudged to be paid.

252, The adjudgment or payment of é. penalty undel t}ns Act
shall not relieve any person from liability to assessment and payment
of. any tax for which he would otherwise be liable.

-(a) Sub-clause (2) is ueceaaary to- make .
- -the -intention—of : the: daw clear that:-com- -~

mittal to

o 'a,]:uhty in’respeet of other penalties.

penalty does not relieve the taxpayer from by a Court by way of additional tex—see

wrzfiyzincthesredvafts o e s provisions: o L
gnol for non-payment of one deulmg with the imposition of penalties
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(¢) if the penalty adjudged teo be paid is not pald or releasad
aecording to the following table .—

quiod_ait:er c%mmeﬁ::emengr of

imprisonment on the expira-
Amount of Penalty. tion of which defendant s
to be discharged.

£2 and under .. .. .. .. 7 days.
Over £2 and not more than £5 .. o . 14 days.
Over £5 and nobt more than £20 .. .. 1 month.
Over £20 and not more than £50 .. R R 2 months.
Over £50 and not more than £100 3 months.
Over £100 and not more than £200 . .. 6 months.
Over £200 .. .. . 1 year.

87. In all taxation prosecutlons the Court may award costs parttes may
against any party and all provisions of this Act relating to .the ™" %
- recovery of penalties except commitment to gaol shall extend fo the
recovery of any costs adjudged to be paid. .

71. Payment of penalties under this Act shall not relieve any penalties not
person from liability to assessmént and payment of any tax for which fo relieve from

he would otherwise be liable.

clanses 231 and 232—it is provided that double the amount of tax avoided. Clause
the Court may order the taxpayer to pay 250 provides for the manmner of enforcement
io the Commissianer a sum not exeeeding of such orders,

2%

-

7
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Parr VIII.—MISCELLANEOUS,

Fubllo offore 253.—(1.) Every company carrying on business in Australia, or
deriving in Australia income from property,® shall at all times,
unless exempted by the Commissioner, be represented for the purposes.
of this Aet by a public officer being a person residing in Australia and
duly appointed by the eompany or by its duly authorized agent or
attorney. With respeet to every such company and public officer the
following prowsmns shall apply —

(¢) The company, if it has not appomted a public officer
before the eommencement of this Aect, shall appoint a
public officer within three months after the commenece-

" ment of this Aet or affer the company commences to
. - earry on business or derive income in Australia.

(b) The company shall keep the office of the public officer

constantly filled. .

(¢) No appointment of a public officer shall be deemed fo be
duIy made until after notice thereof in writing, spcc1fy
ing the name of the officer and an address for service .
upon him has been given to the Commissioner.

(d) If the company fails to duly appoint a public officer when
and as often as such appointment becomes necessary, it
shall be guilty of an offexice.

Penglty : Two pounds for every day durmg which
. the failure continues.®

(e} Service of any document at the address for serviee, or on
the pubhc officer of the company, shall be sufficient
. gervice upon the company for all the purposes of this
Act or the regulations, and if at any time there is no
public officer then service upon any person acting or
appearing to aet in the business of the company shall
be sufficient.

(f) The public officer shall be answerable for the doing of all
guech things as are required to be done by the company
inder this Act or the regulations, and in case of default
shall ba liable to the same penalties.

(g) Evelyi,]nng done by the public officer which he is requn'ed
to do in his representative. capamty shall be deemed to
have been done by the company. The absence or non-
appointment of a pubhc officér shall not exeuse the com-
pany from the necessity of complymg w1t11 any of the
provisions of this Aect- or the regulations, or from any
penalty for failure to comply theremth, but the com-
pany shall be liable to the provisions of this Act as
if there were no requnement to ‘appoint a publm officer.

-—{a}- Thn ‘words-Lor- deuvmg in_Australia.. . hq _BOVOL:. u. company clerwmg mvestmeni e

income from property hive Yeon inmerted - -incomeonty, T




Act.

Part IX.—MISCELLANEOUS.

88. Every company which c_',a.rrie's on businmess in Ausiralia shall
at all times be represented by a person residing in Australia duly
appointed by the company or by its duly authorized agent or attorney,
and with respect to every such company and person the following
provigions shall apply :— -

(e} such person shall be called the public officer of the com-
pany for the purposes of this Act and shall if not
already appoinfed, be appointed within three months
after the commencement of this paragraph or after the
comepany commences te carry on business in Australia;

() the company shall keep the office of public officer con-
stantly filled and no appointment of a public officer shall
be deemed to be duly made until after notice thereof in
writing, specifying the name of the officer and address
for service, has been given to the Commissioner;

(¢) if the company fails or neglects to duly appoint a public
officer when and as often as such appointment hecomes
necessary, it shall be guilty of an offence,

Penalty: Fifty pounds for every day during which
the failure or neglect continues;

(d) service of any document at the address for service or on
the public officer of a company shall be sufficient service
upon the company for all the purposes of this Aet or the

" regulations, and if at any time there iz no public officer

then service upon any person acting or appearing to act.

in the business of the ecompany shall be sufficient;

{e) the public officer shall be answerable for the doing of all
such things as are required to be done by the company
under this Act or the regulations by a taxpayer, and in
case of default shall be liable to the same penalties;
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Public officer
of company.

(f) everything done by the public officer which he is reguived

to do in his representative capacity shall be deemed to
have been done by the company. The absence o non-
appointment of a publie officer shall not exelude the
company from the necessity of complying with any of
the provisions of this Act or the regulations, or from the
penalties of the section on the failure to comply there-
with, but the eompany shall be liable to the provisions of
this Aect as if there were no requirement to appoint a
publie officer ;

(b) The penalty has been reduced to a more reasonable figure,

A e -
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(k) Any notice given to.or requisition made upon the public

officer shall be deemed to be given to or made upon the
company, (&)

(#) Any proceedings under this Act taken agains£ the publie

officer shall be deemed to have been taken against the

. company, and the company shall be liable- jointly. with

the publie officer for any penalty imposed upon him.(®

* (J) Notwithstanding anything contained in: this section, and

without in any way limiting, altering or transferring

“the liability of the publie officer of & company, every

notice, process or proeeeding which under this Aet or
the regulations thereunder may be:given to, served upon
or taken against the company. or its -public officer may,
if the Commissioner thinks fit, be given. to, served upon
or taken against any director, seeretary or other officer
of the company or any attorney or agent of the eom-
pany and that director, secretary, officer, attorney or
agent shall have the same liability in respect of that
notice, process or proceeding as the company or publie
officer - would have had if it had been given to, served
upon, or taken against the company or public officer.

(2.) A public officer of a company duly appointed under the
previous Act, and holding that office at the commencement of this
Act, shall be deemed to be the publie officer of the company duly
appointed under this Act.

254. A company whieh has paid or is liable to pay special pro-
perty tax may, notwithstanding anything contained in its memor-
andum or articles of association, or in any other documént or
agreement, deduct from any dividends payable to the preference
shareholders of the company an amount equal to the amount of
special property tax which it has paid or is liable to pay upon taxable
income distributed .to its preference shareholders. ‘

" ~(a) Certainobligntions “ure™ imposed by T Taragraph (k) any notice given fo him 1

the section on the public officer, and under deemed to he given to the company




Act.

{¢) in any proceedings under this Act taken agalnst the publie
officer of the company the proceedings shall be deemed
to have been taken against the company, and the com-
pany shall be lable for any penalty imposed upon the
public officer;

(h) notwithstanding anything contained in this section, and

without in any way limiting, altering or transferring the

liability of the public officer of a company, every notice,
process or proceeding which under this Act or the regu-
lations thereunder may be given to, served upon or taken
against the company or its public officer may, if the
Commissioner thinks fit, be given to, served upon or
taken against any director, secretary or other officer of

" the ecompany or any attorney or agent of the company

. and that director, secretary, officer, attorney or agent
shall have the same liability in respect of that notice,
process or proceeding as the company or public officer
would have had if it had been-given to, served upon, or
taken against the company or public officer.

209

884, Where a compa,ny has paid or is ha.b]e to pay, in addifion $0 Deguction of

income tax payable at the rates fixed for compames, further income s,

tax of a specified percentage of its taxable income which is derived—
() from property; .
(b) by way of interest, dividends, rents or royaities, whether
derived from personal exertion or from property; and

(¢) in the course of carrying on a business, where the income is
of such & class that, if derived otherwise than in the

course of carrying on a business, it would be income

from property, .
the company may, notwithstanding anything contained in the

memorandum or articles of association of the company, or in any

other doecument or agreement, deduct from any dividends payable
to the preference shareholders of the company an amount eqmvalent
to the amount of that further income tax which has been paid or is
payable by the company upon taxable income whieh has been
distributed to its preference shareholders.

shareholders.

(b} This paragraph makes the company penalty imposed npon the public officer,

and the public officer jointly liable for any

2221
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{gonts and 255. With respect to every agent and with respect also to every
trustee, the following provisions shall apply :—

(¢) He shall be answerable as taxpayer for the doing of all
such things as are required to be done by virtue of this
Act in respeet of the income derived by him in his
representative eapaecity, or derlved by the prineipal
by virtue of his agenecy, and for the payment of tax
thereon. : _

(b) He shall in respect of that income make the returns and
be assessed thereon, but in his representative capacity
only, and -each return and assessment shall, except as
otherwise piovided by this Aect, be separate and distinat
from any other.

(¢) If he is a trustee of the estate of a deceased person the
returns shall be the same as far as: practicable as the
deceased person, if living, would have been liable fo
malke,

(d) Heis hereby autlorized and required to retain from .time
to time out of any money which comes to him in his
representative eapaelty s0 much ag is sufﬁelent to puy

- the tax which is or will beeome due in respect of the
ineome.

(e) He is hereby made perSOnally Hable for the fax payable
in respeet of the income to the extent of any amount
that he has retained, or should have retained, under the
last preeedmg paragraph ; but he §hall not be otherwme
persona,lly hable for the tax m

(f) Where as one of two or more joint agents or trustees he
pays any amount for which they are jointly Hable, the
other or otliers shall be liable to pay him each his equal -
share of the amount so paid.(e® -

{g) For the purpose of insuring the ‘payment of tax the
Commissioner shall have the same remedies against
attachable property of any: kmd vested m 01' under .

{a). Pn,la.g! aph (&) of section 89 of ﬂm . Lability - of thc-. s,rrent. tc a,mounts swhichhe . . ...

S T et e aovered in- clause 260 -of -the =Byl - "“'should" have: retained “out of- money wlhiel T

{(b) Paragraph (e} limits the personal contes to him in his representative capacity.




Act.

211

89, With respect to every agent and with respeet also to every agentssnd

trustee, the following provisions shall apply —

‘(#) he shall be answerable as taxpayer for the doing of all such
things as are required to be done by virtue of this Aect in
respeet of the income derived by him in his represen-
tative capacity v derived by the principal by virtue of
his ageney and the payment of income tax thereon;

(b) he shall in respeet of such ineome make the returns and be
asgessed thereon, but in his representative capacity only,
and each return and assessment shall, except as other-
wise provided by this Aect, be separate and distinet from
any other; '

(¢) if ke is an executor or administrator, the refurns shall be
‘the same as far as practicable as the deceased person, if
living, would have been lmble to make;

(d) where as agent or trustee he pays income tax, he is hereby
authorized to recover the amount so paid from the
person in whose behalf he paid it, or to deduet it from
any money in his hands belonging to that person ;@)

(¢} he is hereby anthorized and required to retain from time
to time out of any money which comes to him in his
representa.tlve eapaclty 50 much as is sufficient to pay
the income tax which is or will become due in respect of
the inecome; :

(f) heis hereby made personally liable for the inecome tax pa,y-
able in respect of the income if, after the Commissioner
has required him to make a return, or while the tax
remains unpaid, he disposes of or parts with any fund
or money which comes to him from or out of which

. inecome tax could legally be paid, but he shall not be
otherwise personally liable for the tax:
Provided that the Commissioner may, upon applica-
tien by the agent, permit disposal of sueh fund or
money or part thereof as he considers necessary ;

{g) he is hereby indemnified for all payments which he makes
in pursuance of thizs Act or by requirements of the
Commissioner ;(@

frustees.

(k) for the'purpose of insuring the payment of income tax the

Commissioner shall have the same remedies against
attachable property of any kind vested in or under the

{c) This paragraph provides for -con- under o statmte, and specific
bnbutmns from joint agents. tion i8 not necessary in the
(d) An agent is protected under the Assessment Act,

general law for making a payment required

indemnifica-
Ingome Tax

2223




Paraon in
reeeipt or
control of
money for
non-reaident.

Bill.

the control or management or in the possession of any
agent or trustee, as he would have against the property
of any other taxpayer in respect of tax.

256.—(1.) With respect to every person having the receipt con-
trol or disposal of money belongmg to & non-resident, who derives
income from a source in Australis or who is a shareholdel debenture
helder, or depositor in a eompany deriving income from a souree in

Australia, the following provisions_ shalli, sub;i ect to this Aet, apply r-—

(e) he shall when required by the Commissioner pay the lax .

due and payable by the non-res1dent

LY

(D) he ig hereby authorized and required to retain from time
to time out of any money which comes to-him on behalf
of the non-resident so much as is sufficlent to pay the
tax Whleh is or Wﬂl become due by the non-resident ;

(¢) he is hereby made personally liable- for the tax payable
by him on behalf of the non-resident to the extent of
any amount that he has retained, or should -have
retained, under the last preceding paragraph; but he
shall not he otherwise personally liable for the tax;(®

(2.) Every person who is liable under any contract.to pay money
10 a non-resident shall be deemed to be a person having the control

‘of ‘money belonging to the non-resident, and all money due by him

mwider the contract shall be deemed to be money which eomes to him
on behalf of the non-r_esirlent.(b)

applieation to clause 256, alsa.

B Aoy ing 257.—(1.) Every person who is liable l.mder any contract to pay
gg;;f;é‘rlﬂﬂt money as or by way of royalty to a non-resident shall, before making
any payment to or on behalf of that non-resident, furnish to the
Commissioner a statement of the amount of royalty due to the non-

oo —vesident, - whether such. royalty. became. diie. ¢ither before. -or after
(&) The notes on clause 255 have general (b) Sub- sechon (2} has bheen inserted

for the proteetion of the revenue in cnaes
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conirol or management or in the possession of any agent

or trustee, ag he would have against the property of any

other taxpayer in respect of income tax, and in as full

" and ample a manner.

90. With respect to every person who has the receipt, control or Pesmi
digposal of money belonging to a person regsident out of Australia, Py
~ who derives income from a source in Australia or who is a share- motley for

holder, stoek holder, debenture holder, or depositor in a company

carrying on busmess in Amstralia, the following provisions shall

subject to this Aet, apply —

(@) he shall when réquired by the Commlssmner pay the
income tax due and payable by the person on whose
behalf he has the control, receipt or disposal of money;

{(b) where he pays income tax in aceordance with the preceding
paragraph he is hereby authorized to recover the
amount so paid from the person on whose behalf he paid
it or to dedunet it from any money in his hands belonging
to that person;

{¢) he is hereby authorized and required to retain from time to
time out of any money which comes to him on behalf of
the person resident ont of Australia so much as is
sufficient to pay the income tax which is or will beeome
due by that -person;

{d) he is hereby made personally liable for the income tax
payable by him on behalf of the person resident out of
Australia if after the Commissioner has required him to
pay the tax he disposes of or parts with any fund. or
money then in his possession or whieh comes to him from
or out of which the income tax could legally be paid, but
he shall not be otherwise personally liable for the tax: .

Provided that the Commissioner may upon application
permit disposal of such fund or money or part thereof
as he considers necessary;

(¢} he is hereby indemnified for all payments which he makes
in pursnance of this Act or by reqmrements of the
Gomm1s51oner

where persons are ligble under contracts to on clause 257,
pay money to nonresidenis. fes also note
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the passing of this Act, and ascertain from the Commlssmner the
amount, if any, fo be retamed in respect of tax due, or which may
become due, by the non-resident,

(2.) The last pr ecedmg section shall apply in respect of pa.yments
of royalty referred to in this seetion.(a?

ix;y?:;rgagiﬂ 258, Where any income of any person out of Australia is'paid
into the account of that person with a banker, the banker shall be
-deemed to be the persons agent in 1'espect of the money so paid so

long as he is indebted in respect thereof.

%tat;c%myo%f 259. Every person who, in pursuance of this Aet, pays any tax
behalf of for or on behalf of dany other person may recover the same from that

STOUhEr POISOR - 4o person as o debt, together with the costs of recovery, in any

court of competent jurisdietion, or may retain or deduct the same
out of any money in his hands belonging or payable fo that other
person.
Gontaibutlon 260. Where two or more persons are jointly liable to pay tax
taxpayers. they shall each be liable for the whole tax, but any of them who has
paid the tax in respect of any of the taxable income——

(¢) shall be entitled to receive by way of contribution from
any other of such persons a sum bearing the same pro-
portion to the tax as that other person’s share of the.
taxable income bears to the whole taxable income; and

{b) may recover that sum from that other person in any
court of ecompetent jurisdiction ; or may retain or deduet
that sum out of any money in his hands belonging or
payable to that other person.

Gomtricts o 261. Every contract, agreement, or arrangement made or entered
into, orally or in writing, whether before or after the commence-
ment of this Aet, shall so far as it bas or purports te have the
purpose or effeet of in any way, directly or indireetly—

(@) altering the ineidence of any income tax;

() relieving any person from liability to pay any income tax
or make any return; -

(a) Difficulty has been experienced in of royaliies on copyngh{.s, mnchlnely, &c,
the past in issuing assessments and colleet- used by taxpayers in Australia in the pro
ing the tax on rovmlt:en received by nom- duetion of their income, These: roya.Ltles
- residents-from persens.-in-Australia, Large.......-.form-pari-of.the manufscturing expenses. of .

sums are paid to non-residenis in 1espuct" - the taxpayer usiiiz that machinery, &e., - R i
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‘92, 'Where any income of any person outside Australia is paid Iaymenstol
into the account of that person with a banker, the banker shall he bv backer.
deemed the person’s agent in respeet of the money so paid so long as
he is indebted in respect thereof, and shall be subject to the provisions
of section eighty-nine of this Act and entitled to the benefits conferred
by that seetion.

63. Every person who, under the provisions of this Act, pays any Becovery of
incerne fax for or on behalf of any other person shall be entitled to behant of
reeover the same from that other person as a debt, together with the *2°ther pereon-
costs of recovery, or to retain or deduet same out of any money in
his hands belonging or payable to that other person.

64. Where two or more persons are jointly liable to income tax gg;‘g‘g&tg‘mﬂ
they shall each be liable for the whole tax, but any of them who has taxpayers.

paid the tax may recover contributions as follows:—

(a) a person who has paid the tax in respect of any of the
taxable income may recover by way of eontribution from
any other owner thereof a sum which bears the same
proportion fo the tax as the share of the taxable income
of such other person bears to the whole of the taxable
income;;

(b) every person entifled to contribution in respect of income
tax under this section may sue therefor in any court of
competent jurisdiction as money paid to the use of the

~ person liable to contribute at his request; or may reiain

. or deduet the amount of the contribution out of any
moneys in his hands belonging or payable to the person
liable to eontribute, '

93. Every contract, agreement, or arrangement made or entered Contracts to
into, in writing or verbal whether before or after the commencement " = "o
of this Aect, shall, so far as it has or purports to have the purpose or
effect of in any way, directly or indirectly—

{e) altering the incidence of any income tax; or
{b) relieving any person from lability to pay any income tax
or make any return; or

and are frequently not shown separately dents are notified to the Commissioner 8o
in - the ‘aeccounts submitted to the Depa.rt that where tax is pa.ya,hle asgessments may
ment. Clause 257 -will ensure that "par- be -issued.
ticulars of royalties payable to mon-resi-

F.5029.—15
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(¢) defeating, evading, or avoiding any duty or liability
. imposed on any person by this Act; or
(d) preventing the operation of this Aet in any respeet,
be absolutely void, as against the Commissioner, or in regard to
any proeeeding under this Act, but without prejudice to such
validity as it may have in any other respect or for any other

262—(1.) A covenant or stipulation in a mortgage, which has
or purpoerts to have the purpose or effect of imposing on the mort-
gagor the obligation of paying income tax on’the interest to be
paid under the mortgage— -

(e) if the mortgage was entered info on or before the
the thirteenth day of September, One thousand nine hun-
dred and fifteen—shall not be valid to impose on the
mortgagor the obligation of paying income tax to any
greater amount than the amount (if any) which would
have been payable by the mortgagor if his taxable
income consisted ‘solely of a sum equivalent to.the
amount of interest to be paid under the mortgage with-
out taking into account any income tax payable on that
interest; and

(b) if the mortgage was entered into after that date—shall be
- absolutely wvoid.

. 216 Bill,
purpose. (&
@vemnt- by
mortgagor
to pay fax.

(2.) A covenant or stipulation in a morlgage, whether entered
into before or efter the commencement of this sub-seetion, which
has or purports to have the purpose or effeet of including in or adding
to the interest payable, in any speclﬁed circumstanees, by the
mortgagor, any amount in respect of income tax payable by the
mortgagee upon the interest to be paid under the mortgage, shall be
void to the extent only to which 11; has or purports to ha,ve that
purpose or effect.

{3.) Where, in any mortgage, provision is made for the reduetion
of the rate or amotint of interest in the event of prompt payment of
the interest or in*any other circumstances, and for the rate or amount
of such reduction to be diminiglied by or in proportion to any amount
of income tax payable by the mortgagee the portion of the provision
which provides for that diminution shall be void, and the reduction
of the rate or amount of interest shall take effect as if the portion
of the provision which provides for that diminution had mot been
inserfed.

(&} The words “as against the Commis-

atru.tién the case of de Romero v. The

sioner, or in regard to any proceeding under
this Act " have been inserted in the clause.

‘The ahsence of this limitation in the present
-.Aot._makes_the_section_operate_in_a. manner.

~ ~whiol was Tiot intended. By way of e

Boecutors of Hordern’s Pstate, decided by
the High Court in 1632, may be quoted.
The testator had. covenauted in a separation

. deed to pay.his. wife the. cleor. annual sum
ol £10,000 free from all State liidome tax,
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(¢) defeating, evading, or avoiding any duty or Hability
imposed on any person by this Aet; or
(d) .preventing the operation of this Aect in any respect;
be absclutely void, but without prejudice to its validity in any other
respect or for any other purpose.

217

94— (1.) A ecovenant or stipulation in a mortgage, which has Covenant by

or purports to have the purpose or effect of imposing on the mortgagor
the obligation of paying incohe tax on the interest to be paid under
the mortgage— . :
() if the mortgage was entered into on or before the thirteenth
day of September One thousand nine hundred and fif-
teen—shall not be valid to impose on the mortgagor the
obligation of paying inecome tax to any greater amount
than the amount (if any) which would have been
payable by the mortgagor if his taxable income eonsisted
solely of a sum equivalent to the amount of interest to be
pald under the mortgage withont taking into aecount
any income tax payable on that interest; and

() if the mortgage was entered into after that date—shall be
a.bsolutely void. . '

(2.) A covenant or stipulation in & mortgage, whether entered
into before or after the ecommencément of this sub-section, which has
or purports to have the purpose or effect of including in or adding to
the interest payable, in any specified eircumstances, by the mortgager,
any amount in respect of income tax payable by thé mortgagee upon
the interest to be paid under the morigage, shall be void fo the
extent only to whieh it has or purports to have that purpose or effeet.

(58.) Where, in ziny mortgage, provision is made for the reduetion
of the rate or amount of interest in the event of prompt payment

of the interest or in any other eircumstances, and for the rate or

amount of such reduction to be diminished by or in propoertion to any
amount of inecome tax payable by the mortgagee, the portion of the
provision which provides for that diminution shall be void, and the
reduction of the rate or amount of interest shall take effect as if the
portion of the provision which provides for that diminution had not
been inserted. '

and to refund and repay. to her any such
tax which she might pay in Tespect of such
annuity. An action brought by her
against his execubors to recover an amount
of tax paid by her was dismissed on the
ground that the covenant was one to alter

the_zdincidénce of the {ax, and was therefore
void,

Under the amendment proposed contracts
betwean parties for- one or the other to
carry the tax will be vold only so far as
the taxation swthorities are concerned.
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«(4.) Any p]’.‘OVlSlOJl in .a mortgage by or under which it is pro-
vided that any income #ax;paydble by the montgagee, or any portion
thereof, shall or may bé-taken into account for the purpose of fixing,
measuring, or caleulating the rate of interest .payable under the
mortgage or any réduétion or alteration of that rate shall, to the
extent to which it provides for income tax to be so taken into aceount
(but not otherwise), be void, whether the provision be in the form
of a covenant or agreement to pay interest, or a proviso or a stipula-
tion for an alternative, substituted, or reduced rate of interest in lieu
of :a higher rate payable :by ‘the mortgagor pursuant to any ‘such

"eovenant or-agreement, .or: otherwise,
(5.) For the purposes of this'section, “ mortgage” includes any.

charge, lien or emcumbrance to secure the repayment of money, and
any .collateval .or:supplementaty -agreement, whether in writing or
otherwise, :and whether -or nof:it bée one whereby the terms of any
mortgage are varied or-supplemented, or the due date for the pay-
ment, of money seecured by mortgage is altered, or an extension of
time for payment is'granted.® -

263. Where under'any confract agreement or arvangement made
or entered into orally or in ertmg, either before or after the com-

mencement, of this Act, a person gssigns, conveys, transfers or disposes

of any property on terms and conditions which include the payment
for the asmgnment conveyance, transfer or'digposal of the ‘property

by periodical payments which, in the opinion-of the-Commissioner,
are either wholly or in part really in the nature of income of that-

person such of those payments as are derived in the year of income
shall, to the extent to which they arve in that opinion in the nature of
income, be included in his assessable inecome.

:264. The Commnissioner, or any officer authorized by him in that:

behalf, shall at all’times-have full and free aceess to -all ‘buildings,
places, books, documents and other papers for any of the purposes of
this Aect, and for that purpose may make extraets from -or -copies of
any sueh books, documents or papers. .

265.—(1.) The -(Jommissioner may by nofice in writing vequire
any person, whether & taxpayer or not, including any officer employed
in or in connexion with any- department of a’'Government or by any
publie authority---

(a) to furnish him . with sueh mformatlon 88 he may require;
and

(b) . to attend and give evidence -before him or before any officer
authorized by him in that behalf econeerning -his or any
.other person’s income or assessment, .and .may require
him to ploduce all’ books, documents ‘and other papers

whatever in his eustody or under his control relating
:thereto.

(a) The deﬁmtmn of mor tua,we contmned in suh cltt.use (5) is set out in : sectzon Temmmmm

|
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(4.) Any provision in a mortgage by or under which it is pro-
vided that any income tax payable by the mortgagee, or any portion -
thereof, shall or may be taken inte account for the purpose of fixing,
measuring, or caleulating ‘the rate of interest payable under the
mortgage or any reduction or alteration of that rate shall, to the
extent to which it provides for income tax to be so taken into account
(but not otherwise), be void, whether the provision be in the form of
a covenant or agreement to pay interest, or a proviso or a stipulation
for an alternative, substituted, or reduced raté of interest in lien of
a higher rate payable by the mortgagor pursuant to any such covenant
or agreement, or otherwise.

934, Where under any contraet agreement or arrangement made Assessment; of
or entered into in writing or verbally, either hefore or after the af;?ﬁutaf’ﬁ: "
commencement of this Act, a person assigns, conveys, transfers or Lzanster, &c., of
disposes of an income- producmg asset on terms and conditions which Froducing asset.
include the payment for the assignment, conveyance, transfer or
disposal of the asset by periodical payments which, in the opinion of
the Commissioner, are really in the nature of income of the person
assigning, conveying, transferring or disposing of the asset, that
person shall be assessed to pay income tax upon those periodical

payments.

96. The Commissioner, or any officer authorized by him in that Access éo
behalf, shall at all times have full and free access to all buildings, "™ *°
places, books, documents and other papers for any of the purposes of
this Aet and for that purpose may make extracts from or coples of
any such books, documents or papers.

97 —(1.) The Commissioner may by notice in ertlng require Department to

any person, whether a taxpayer or not—- Srtomation

and evidence;

(@) to furnish him with such information as he may require;
and N

(b) to attend and give evidence before him or before any
officer authorized by him in that behalf conecerning his
or any other person’s income or assessment, and may
require him to produece all books, documents and other
papers whatever in his custody or under his control
relating thereto.

4 of the present Act.
F.5020.—16
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(2.) The Commissioner may require the information or evidenee
to be given on oath and either verbally or in writing, and for that
purpose he or the officer so authorized by him may administer an oath.

(3.) The regulations may prescribe scales of expenses to be allowed
to persons required under this section to attend.

266.—(1.) In any case where it is shown to the satisfaction of a
Board consisting of the Commissioner, the Secretary to the Treasury
and the GComptroller-General of Customs or of such substitutes for
all or any of them as the Minister appoints from time to time that-—

() a taxpayer has suffered sueh a loss or is in such eircum-
stances; or
(b) owing to the death of a person, who, if he had lived, would
have been liable to pay tax, the dependants of that
person are in such cireumstanees, '
that the exaction of the full amount of tax will entail serious hardship,
the Board may release the taxpayer or the trustee of the estate of
the deeeased person (as the case may be) wholly or in part from his
liability, and the Commissioner may make such entries and alterations
in the assessment as are necessary for that purpose.(®

(2.} The Commissioner or his substitute shall be Chairman of the
Board, and the decision of the majority shall prevail.

(8.) Where an application is made for release in respect of an

amount of tax if that amount is not less than Five hundred pounds,
the Board shall, and if that amount is less than Five hundred pounds,
the Board may refer the application to a member of a Board of
Review eonstituted under this Aet and shall notify the applicant in
writing of its having done so. '

(4.). The member of the Board of Review who shall have jurisdie-
tion to deal with applications referred under this section shall; at
the diseretion of the Chairman of that Board, be the Chairman or
such other member as he authorizes in writing to deal with the
application. .

(5.) The applicant may appear before the member of the Board
of Review or the member of the Board of Review may require the
applieant to appear before him, either in person or by a representa-
tive, and the member of the Board of Review may examine the
applieant or his representative upon oath concerning any statements
which the applicant has, or desires to have, placed before the Board
constituted by this section. _

(6.) The member of the Board of Review shall be assisted in his
examination of the applicant by an officer of the Department of
Taxation who is a qualified accountant. -

(7.) The member of the Board of Review may permit the taxpayer
to be assisted af the examination by sueh persons as the member of
the Board of Review considers the eircumstances justify.

. ..2.{a) The reforsnee:to bankrupley in the: . -clause: 266, as_-the  term ~“serious hard-"

present section 05 has been omitted from ship” now qualifying the whole' clause j=
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Act.

(2.} The Commissicner may require the information or evidence

to be given on oath and either verbally or in writing and for that

- purpose he or the officer so authorized by him may administer an oath.
(3.) The regulations may preseribe scales of expenses to be
allowed fo persons required under this section to attend.

95.—(1.) In any case where it is shown to the satisfaction of a Belease of
Board consisting of the Commissioner, the Seeretary to the Treasury in asos 0 of

and the Comptroller-General of Customs or of such substitutes for ™
all or any of them as the Minister appoints from time to time—
{a) that a taxpayer liable to pay income tax has become bank-
rupt or insolven?; or
(&) that a taxpayer has suffered sueh a loss or is in such
cireumstances, or, owing to the death of a person, who,
if he had lived, would have pazid tax, the dependants of
- that person are in such circumstances, that the exaection
of the full amount of tax will entail serious hardship,

the Board may release the taxpayer or the executor or administrator

of the deeceased person (as the ecase may be) wholly or in part from
his liability, and the Commissioner may make such entries and altera-
tions in the assessment as are necessary for that purpose.

(2.) The Commissioner shall be Chairman of the Board and the
decision of the majority shall prevail.

(3.) In every case in which the amount of tax from which the
taxpayer applies to be released is not less than Five hundred pounds,

the Board shall, and in any case in which the amount of tax from
which the taxpayer applies to be released is less than Five hundred

pounds, the Board may refer the application to a member of a Board -

of Review constituted under this Act and shall notify the taxpayer
in writing of its havipg done so.

(4.) The member of the Board of Review who shall have jurisdie-
tion to deal with applications referred under this section shall, at
the diseretion of the Chairman of that Board, be the Chairman or
such other member as he authonzes in writing to deal with the
application.

(5.) The taxpayer may appear before the member of the Board
of Review or the member of the Board of Review may require the

taxpayer to appear before him, either in person or by a representative,

and the member of the Board of Review may examine the taxpayer
or his representative upon oath eoncerning any statements which the
taxpayer has, or desires to have, placed before the Board constituted
by this section,

{6.) The member of the Board of Review shall be assisted in his
examination of the taxpayer by an officer of the -Department of
Taxation who is a gualified accountant,

{7.) The member of the Board of Review may permit the tax-
payer to be assisted at the examination by sueh persons as the member
of the Board of Review considers the cireumstances justify.
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Bil.

(8.) A record shall be made of the mforma:bmn elicited by the
member of the Board of Revlew .during his examingtion.

(9 ) The member of’ the Board s]m]l subniit a rep01t to the Board
constituted by this seetion upon the facts dlsclosed by his examination,
and shall draw the attention of that Board to* any Taets which in his
oplmon have particalar bemmg upon the apphca.tmn for release from
tax.” The report shall be smcompamed by the 1ec01d mentloned in
sub-sectmn (8. ) of t}ns seetlon

4

. 267 T]le G‘rovelnor General may make regulatmns, not incon-
‘sistent. thh ‘this Adt, presembmg all matters whieh’ by -this Act ane
'reqmred or permitted to: be prescr ed, or- Whmh ar i‘necessary or
;convement to be prescrlbed for wgw:u:mg‘ effect’ 1,0 thls Act, and’ for
prescubmg penalties not less than One. pound or more’ than Twenty
pounds for any breach of the regula.tmns

THE SCHBDULE.’ :

i Qokwar, o o] SroonD Commiay. -

Act-.s Repealed. ... .. . ) Mxbenbof Repeal.
Income Taw. Asscssmmzt Aot 1922 e s i | The whole,

Incoine Taw Asseéemient Aet 1928 ¢ .. =" .. “oa |- The rwhole: -
Lazation of Loans Aot 1923 Ca ' vo | oBection five
Income Tax Asgsessment Aot 1924 . .- «+ | :The whole.
‘Tncome Taw Assessment (Live B’took) Aat 1924 v« | The whole,

-~ Income Tow Assossment Aot 1085 : .- | The Whole.
TIncoms Taw Assessment Aot 1027 e The whole.-
Income Taw Assessment Act 1028 ‘e ~ «+« o~ «.o ] The whole.
-Income Taw Assesement Aot 1920 ° .. .- -+ | The whole.
Income Tax Assessvent Aot 1930 s .o | The whole.
Income Lo Assessment Adet (No, 2) 1930 . “. | The whole.
Tncome Tep Assessment. Aot 1931 P .. | The whole.
Pingnoinl - Relisf Aot 1932 .. - .= e e L | Part TIIL
Income Taw Agsessment Aot 18932 - ... '+ ., <. 't The ‘whole,
Fingnciel Relief Aet 1933 .. ' oo | Part III1L
-Income Tuxw Assessment Aet 1033° .. -~ .. .+ | The whole, -

- Imgome Pad Assesement. Aot 1934 ° .. S CaG The whole:

. Income Tum Assessment Aot -{No, 2} 1934 .ii7)| The whole,

. _I'ncome aw.. A,ssessmwt {Bonus Shares) Ak 1926#“ﬁ,.m _Ahe whole. _ ... .

(&} Scetions 98 and 99 have no application in respeet of future years, and have bgen

i
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(8.) A record shall be made of the information elicited by the
member of the Board of Review during his examination.

(9.) The member of the Board shall submit a report to the Board
constituted by this section upon the facts diselosed by his examination
and shall draw the attention of that Board to any facts which in his
opinion have particular bearing upon the taxpayer’s application for
release from tax. The report shall be acecompanied by the record
mentioned in sub-seetion (8.) of this section.

223

- 98. Notwithstanding anything contained in any Act repealed by Novalservice.

this Act, a person who was, on active service with or in.any way
attached to the Naval Forces of the Commonwealth during the war
which commenced on the fourth day of August One thousand nine
hundred and fourteen shall not, by reason of such service, be entitled
to exemption in respect of income derived by him from personal
exertion after the thirtieth day of June One thousand nine hundred
and twenty-one. (@

99, Statutory Rules 1922, No. 150, shall have effect, and shall be
deemed to have had effect, in relation to assessments for the financial 1o
year commencing on the first day of July One thousand nine hundred
and twenty-one, as if they had been made on the first day
of July One thousand nine hundred and twenty-one.(@)

100. The Governor-General may make regulations, not ineon-
sistent with this Aet, preseribing all matters which by this Act are

'Validation ‘of
tutory Rules
1922, No, 160.

Regulations.

" reguired or permitted to be prescribed or which are necessary or -

convenient to be prescribed for giving effect to this Act, and for pre-
seribing penalties not less than One pound nor more than Twenty
pounds for any brea.ch of the regulatlons

THE FIRST SCHEDULE.,
Income Taxr Assessment 4ot 1915,
Ineome Tag Assessment Aect (No, 2) 1915
Income Tax Assessment Act 1916,
Income Tax Assessment Act (No. 2) 19186,
Ineome Tan Assessment Adet 1918,
Income Tox Assessment Aet 1921,
Income Tex Assessment Act (No. 2) 1021,

THE SECOND SCHEDULE.

COMMONWEALTH OF AUSTRALIA.
Income Taw Assessment Adet 1922-1927.

Order. ~
To ’ at
WaerEAs at the time of the death of
of deceased, income tax has not been assessed
.and paid on the whaole of the income derived by the said up to

the date of his death:
ANp WEEREAS probate has not been granted or.letiers of administration have
not been taken out in respect of the estate of the seid deceased
Anp woHEREAS the amount of income fax remaining dume by the said
at the time of his death has been assessed by
me as
" THESE. AKE THERNFORE to require and authorize you forthwith to levy the
said sum of together with the costs of these presents
by distress and sale of any property of the estate of the said
found by you oand that you certify to me on the day of
what you shall do by virtue of this warrant,

Dated this day of One thousand
nine hundréd and :
Commissioner of Taxation.

omitted from the Bill.

By Authority: L. F. JouNsToN, Commonwealth Government Printer, Canberra.
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