1?33.
" [1IE PARLIAMENT OF THE COMMONWEALTH.

HOUSE OF REPRESENTATIVES.

CUSTOMS BILL 1923,

e ————

MEMORANDUM SHOWING THE ALTERATIONS PROPOSED TO
BE MADE IN THE PRINCIPAL ACT.

(Carculated by the Honorable Austin Chapman, Minister for
Trade and Customs.)

The words printed in erased type are words proposed to be omitted
from the Principal Act. - \

The words printed in black type are words proposed to be inserted
in the Principal Act.

INTERPRETATION.

Section 4 of the Pmnmpal Act, as proposed to be amended by clause 4 of the
Bill, will read as follows :—

4. In this Act except where otherwise clearly intended—

¢ Aerodrome *’ means any landing place for aircraft appointed for the purposes
of this Act.

““ Aerodrome owner ” includes the occupier of any aerodrome.

“ Aircraft ” includes aeroplanes, seaplanes, airships, balloons or any other
means of aerial locomotion, |

“ Answer questions” means that the person on whom the obligation of
answering questions is cast shall to the best of his knowledge, information,
and belief truly answer all questions on the subject mentioned that the
Collector shall ask.

& Bank zete of exchange I menns the zate of exchance on London ab whiek
eommmereinl transactions are sebtled bebween o eonntries:

“ By authority ” means by the authority of the officer of Customs doing duty
in the matter in relation to which the expression is used.

““ Carriage ” includes vehicles and conveyances of all kinds.
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“ Collector ” includes the Comptroller and any Collector of Customs for
the State and any principal officer of Customs doing duty at the time
and place and any officer doing duty in the matter in relation to which
the expression is used. '

“ Comptroller ” means the Comptroller-General of Customs.

“ Customs Acts” includes this Act and all laws and regulations relating to
Customs in force within the Commonwealth or any part of the Common-

wealth.

“Days ” does not include Sundays or holidays.
“ Documents ” includes books.

“ Drawback ” includes bounty or allowance. S
“ Dutiable goods ” includes all goods in respect of which any duty of Customs
is payable.

“ Gazefte notice ” means a notice signed by the Minister and published in
the Gazette. ; :

““ Goods ” includes all kinds of movable personal property.

““ Goods under drawback ” includes all goods in respect of which any claim
for drawback has been made.

“ Justice ”” means any Justice of the Peace having jurisdiction in the place.

“ Master ” means the person in charge or command of any ship except a
pilot or Government officer.

« Minb par rate of exehange = means the standard valte of the eotns of aa¥
eountey as eompared with the pound sterling in zold eotm:

“ Officer ” includes all persons employed in the service of the Customs.

“ Owner ” in respect of goods includes any person (other than an officer of
Customs) being or holding himself out to be the owner, importer, exporter,
consignee, agent, or person possessed of, or beneficially interested in,

~ or having any control of, or power of disposition over the goods.

“Owner” in respect of a ship or aircraft includes every person acting as
agent for the owner or to receive freight or other charges payable in
respect of the ship or aircrait. :

“ Parts beyond the, seas ” means any country outside of Australia.

“ Package ” includes every means by which goods for carriage may be cased
covered enclesed contained or packed. ;

« Pilot ** means the person in charge or command of any aircrait.

“ Port ”” means any proclaimed port.

“ Prescribed *’ means prescribed by this Act.

“ Produce documents” means that the person on whom the obligation to
produce documents is cast shall to the best of his power produce to the

Collector all documents relating to the subject matter mentioned.

“Qhip ” includes every description of vessel used in navigation not propelled
by oars only. .

“ Smuggling " means any importation or introduction or attempted impor-
tation or introduction of goods with intent to defraud the revenue.

«The Besed 2 mesns the Commonwenlth Board of Trade-

“The Customs” means the Department of Trade and Customs.

“ This Act ”” includes all regulations made thereunder.

“ Warehouse > means a warchouse licensed for the purposes of this Act.

“ Wharf ” means a wharf appointed for the purposes of this Act.

“ Wharf owner > includes any owner or occupier of any wharf.
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POWERS AND FUNCTIONS OF THE PRINCIPAL OFFICER IN THE
NORTHERN TERRITORY.

Section 84, proposed to be inserted in the Principal Act by clause 5 of the Bill,
will read as follows :— ,

8A. The principal officer of Customs doing duty in the Northern Territory shall,
in relation to the Northern Territory, have such of the powers and functions of a
Collector of Customs for a State as the Comptroller-General specifies by notice published
in the Gazette. ‘

APPOINTMENT OF BOARDING STATIONS, ETC.

Section 15 of the Principal Act, as proposed to be amended by clause 6 of the Bill,
will read as follows :—
15, The Governor-General may by proclamation—
(@) Appoint boarding stations for the boarding of ships and aircraft by officers.
(b) Establish ports and fix their limits.
(c) Appoint wharfs within ports and fix their limits.
(d) appoint aerodromes, whether within the limits of a proclaimed port or

otherwise, and fix their limits.

COLLECTOR TO PASS ENTRIES.

Qection 39 of the Principal Act, as proposed to be amended by clause 7 of the Bill,
will read as follows :—

39, Entries shall be passed by the Collector sizning the extey placing on the entry
the word * Passed >’ and adding his signature thereto, and on the passing of the entry
the goods shall be deemed to be entered, and any entry so passed shall be warrant
for dealing with the goods in accordance with the entry.

EFFECT OF CUSTOMS SECURITY.

Section 48 of the Principal Act, as proposed to be amended by clause 8 of the Bill,
will read as follows :—

48.—(1.) Whenever any such Customs security is put in suit by the Collector
the production thereof without further proof shall entitle the Collector to judgment
for their stated liability against the persons appearing to have executed the same
unless the defendants shall prove compliance with the condition or that the security
was not executed by them or release or satisfaction.

(2.) If it appears to the Court that a non-compliance with a Customs security
has occurred, the security shall not be deemed to have been discharged or invalidated,
and the subscribers shall not be deemed to have been released or discharged from
liability by reason of—

(a) an extension of time or other concession ;
(b) the Customs having consented to, br acquiesced in, a previous non-
compliance with the condition ; or
(c) the Collector having failed to bring suit against the subscribers upon
" the occurrence of a previous non-compliance with the condition.




LIST OF COPYRIGHT WORKS TO BE EXPOSED AT PRINCIPAL PORTS.

Section 57 of the Principal Act, as proposed to be amended by clause 9 of the Bill,
will read as follows :—

57. There shall be open to public inspection at the Customs House at the princi-
pal ports of Australia printed lists of all beeks works wherein the copyright shall be
subsisting and as to which the proprietor of such copyright or his agent shall have
given notice in writing pursuant to section fifty-two that such copyright exists
stating in such notice when such copyright expires.

HEADING TO DIVISION 2 OF PART IV. OF THE ACT.

Division 2, Part IV. of the Act, as proposed to be amended by clause 10 of the Bill,
will read as follows :—

Division 2.—The Boarding of Ships and Aircraft.

SHIP TO BRING TO AND AIRCRAFT TO LAND ON BEING SIGNALLED.

Section 59 of the Principal Act, as proposed to be amended by clause 11 of the Bill,
will read as follows :—

59.—(1.) The master of every ship arriving w1th111 one league of the coast shall
bring his ship to for boarding on being approached by or hailed or signalled from any
vessel in the service of the Customs having hoisted the Customs ﬂag, or from any
vessel in the service of His Majesty or of the Commonwealth having hoisted the
proper ensign and pendant.

Penalty : One hundred pounds.

(2.) The pilot of every aircraft arriving within one league of the shore shall bring
his aircraft to the nearest aerodrome for boarding on heing approached by or signalled
from any vessel or aircraft in the service of His Majesty or of the Commonwealth
having hoisted the proper ensign or pendant or displayed the proper signal.

Penalty : One hundred pounds.

SHIP TO BRING TO AT BOARDING STATION AND AIRCRAFT TO LAND
AT AERODROME.

Section 60 of the Principal Act, as proposed to be amended by clause 12 of the Bill,
will read as follows :—

60.—(1.) The master of every ship from parts beyond the seas bound to or
calling at any port shall bring his ship to for boarding at the boarding station
appointed for that port.

Penalty : Fifty pounds. .

(2.) The pilot of every aircraft from parts beyond the seas bound to or calling

at any place within the Commonwealth, shall bring his aircraft for boarding to the
aerodrome nearest to the place at which he enters Australia.

Penalty : Fifty pounds.
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‘REPORT OF CARGO.
Section 64 of the Principal Act, proposed to be omitted by clause 13 of the Bill,
18 a8 follows :—
64 The master of every ship areiving from parks bevond the sess
shall—

(8) Within one day after aveival ab any port meke report of the ship and
her eargo by delivering to the Colleetor an Inward Manifest in
craptieate of zoods for sneh ports

(b) Answer questions relating to the shin and her ERECO CROW PASSERZEES
stores and voyaze s

() Produce documents relating to the ship and her eares:

Perelty + One handred pounds:

The section proposed to be inserted in the Principal Act by clause 13 of the Bill,
instead of section 64, is as follows :—

64. As to-every ship or aircraft arriving from parts beyond the seas—

(a) the master, owner or pilot shall, within one day after arrival at any port
or aerodrome, make report of the ship or aircraft and her cargo by
delivering to the Collector an Inward Manifest in duplicate of goods for
that port or aerodrome ;

(b) the master and owner of the ship or the pilot and owner of the aircrat shall
severally answer questions relating to the ship or aircraft and her cargo,
crew, passengers, stores and voyage ; and

(c) the master and owner or the pilot and owner shall severally produce docu-
ments relating to the ship or aircraft and her cargo.

Penalty : One hundred pounds.

MASTER OR PILOT OF WRECKED SHIP OR AIRCRAFT TO REPORT.

Section 65 of the Principal Act, as pr0poséd to be amended by clause 14 of the Bill,
will read as follows :—

65.—(1.) When any ship is lost or wrecked upon the coast the master or owner
shall without any unnecessary delay make report of the ship and cargo by delivering
to the Collector a Manifest so far as it may be possible for him to do so at the Customs
house nearest to the place where the ship was lost or wrecked or at the chief Customs
house of the State where the ship was lost or wrecked.

Penalty : Twenty pounds.

(2.) When any aircraft is lost or wrecked at any place within the Common-

wealth, the pilot or owner shall, without any unnecessary delay, make report of the
aircraft and cargo by delivering to the Collector a Manifest, so far as it may be possible
for him to do so, at the Customs House nearest to the place where the aircraft was
lost or wrecked.

Penalty : ’I'wen.ty pounds.

WAREHOUSE FEES.

Section 80 of the Principal Act, proposed to be omitted by clause 15 of the
Bill, is as follows :—

%Feesfefw&eehe&sea&eeeféiﬂgée%hese&lei&&hedﬂle%shaﬂbepﬁd
by the lieensee as to the annual foes by equal quarterly payments in advance en
the first days of January Apeil July end October in cach yesr; and as bo the foes
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The section proposed to be inserted in the Principal Act by clause 15 of the Bill,
instead of section 80, is as follows :—

80. The fees payable by licensees for warehouses shall be as prescﬁbed, and ghall
be paid within such periods or at such times as are prescribed.

CANCELLATION OF LICENCES.

Section 81 of the Principal Act, as proposed to be amended by clause 16 of the
Bill, will read as follows :—

81. In default of payment of any part of any licence-fee for thirty days after
any quarter day the preseribed time for payment the Minister may by Gazette notice
cancel the licence and thereupon the warehouse shall be closed and the goods therein
shall be removed by the Collector to some other warehouse.

TAKING ACCOUNT OF GOODS LANDED.

Section 83 of the Principal Act, as proposed to be amended by clause 17 of the
Bill, will read as follows :—

_ 83. Upon the landing of any goods to be warehoused or so soon as practicable
thereafter the officer shall take a particular account of the goods and shall enter
such account in a book.

Unless where otherwise provided such account shall be that upon which the
duties shall be ascertained and paid :

Provided thaf, where the Collector is satisfied that the account is incorrect, by
reason of the existence of error or other cause, he may direct the amendment of the
account, and in that event the account as so amended shall be that upon which the
duties shall be ascertained and paid. -

REMOVAL OF GOODS TO WAREHOUSE.

Section 85 of the Principal Act, proposed to be repealed by clause 18 of the
Bill, is as follows :—

85 If ey geods emtered to be warchoused are not warchoused secordingly
be the owner the Bodeeler may romeve them to the warehense:

The licensee of the svarchouse shell pay all eharces for the removal of goods
removed by the Colleetor and shell have & Lien on the goods for sueh charges:

The section proposed to be inserted in the Principal Act by clause 18 of the Bill,
instead of section 85, 1s as follows :—

85.—(1.) If any goods entered fo be warehoused are not warehoused accord-
ingly by the owner, the Collector may remove them to the warehouse named in the
entry or to a King’s warehouse.

(2.) Where the goods have been so removed, the licensee of the warehouse,
or, in the case of removal to a King’s warehouse, the Collector, shall pay all charges
for the removal of the goods, and shall have a lien on the goods for those charges,
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ENTRIES IN REGARD TO ARMS, EXPLOSIVES, ETC.
Section 114A proposed to be inserted in the Principal Act by clause 19 of the Bill,
is as follows :—
114A.—(1.) The true character of any arms, explosives, or naval or military
stores entered for export or transhipment shall be clearly shown in the entry made in
relation to the goods.
Penalty : One hundred pounds.

(2.) This section shall not apply to arms, explosives, or naval or military stores
the property of the Commonwealth or of the Imperial Government.

REQUISITES FOR OBTAINING CLEARANCE.

Section 119 of the Principal Act, proposed to be omitted by clause 20 of the Bill,

is as follows :—
119. Before any Certifieate of Clearanee shall be sranted the master of the
ship shell—
(=) Deliver to the Colleetor an Outward Manifest in dapheate:
(b) Answer questions relating to the ship and her eargo erew passengers
stores and voyage:
(e) Produce documments relating to the ship and her eargo:

The section proposed to be inserted in the Principal Act by clause 20 of the Bill,
instead of section 119, is as follows :— .

119.—(1.) Before any Certificate of Clearance is granted to a ship or aircraft—

(a) the master owner or pilot shall deliver to the Collector an Outward Manifest

. in duplicate ;

(b) the master and owner of the ship or the pilot and owner of the aircraft
shall severally answer questions relating to the ship or aircraft and
her cargo, crew, passengers, stores and voyage ; and

(¢) the master and owner or the pilot and owner shall severally produce docu-
ments relating to the ship or aircraft and her cargo.

(2.) If, within a period of twenty-four hours after the provisions of sub-section (1.)
of this section have been complied with, the master or pilot has not received from the
Collector an Outward Manifest and Certificate of Clearance, he may, at any time
within fourteen days after the expiration of that period, apply to the Minister for a
Certificate of Clearance, and the decision of the Minister upon the application shall
be final and conclusive.

(3.) No action or other proceeding shall lie against the Commonwealth, or any
officer of the Commonwealth, by reason of the non-granting of any Certificate of
(learance, or of any delay in the granting of a Certificate of Clearance.

SHIP TO BRING TO AND AIRCRAFT TO LAND AT PROPER STATIONS.

Section 193 of the Principal Act, as proposed to be amended by clause 21 of the
Bill, will read as follows :— '

123.—(L) The master of every ship departing from any port shall bring his ship

to at the boarding station appointed for the port and by all reasonable means -

facilitate boarding by the officer, and shall not depart with his ship from any port
with any officer on board such ship in the discharge of his duty without the consent
of such officer.

Penalty : One hundred pounds.
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(2.) The pilot of every aircraft departing from any aerodrome shall bring his
aircraft to the boarding station appointed for the port or aerodrome, and by all reason-
able means facilitate boarding by the officer, and shall not depart with his aircraft
from any port or aerodrome with any officer on hoard Such aircraft without
the consent of such officer.

Penalty : One hundred pounds.

HEADING TO PART VII.

The Heading to Part VIL., as proposed to be amended by clause 22 of the Bill,
will be as follows :—

Parr VII.—Suirs’ AND AIRCRAFTS’ STORES.

SHIPS’ STORES.

Section 129 of the Principal Act, as proposed to be amended by clause 23 of the
Bill, will read as follows :—

129.—(1.) The prescribed allowance of ships’ stores for the use of the passengers
and crew and for the service of the ship may be shipped free of duty on board any

ship of not less than fifty tons gross registered tonnage entered outwards for parts
beyond the seas.

- (2.) The prescribed allowance of aircraft’s stores for the use of the ﬁassengers
and crew.and for the service of the aircraft may be shipped free of duty on board any
aircraft entered outwards for parts beyond the seas.

EXEMPTION.

Section 131 of the Principal Act, as proposed to be amended by clause 24 of the
Bill, will read as follows :—

131.—(1.) No goods the propertyl of the Commonwealth shall be liable to any
duty of Customs. ,

(2.) This section shall not apply to goods intended for purposes of trade, or goods
intended for consumption in Australia waters on trading vessels, or intended for
consumption within the Commonwealth on trading aircraft, owned or managed by
the Commonwealth. '

SECTIONS 157A—157F OF THE PRINCIPAL ACT, WHICH ARE PROPOSED
TO BE OMITTED BY CLAUSE 3 OF THE BILL, ARE AS FOLLOWS :—

15%A: () When the bank rate of exchanse of any eonstes is mere - than
ten per eentunt above of below the mint par rate of exchanse; the Minister shall
refor to the Board the question whether the bank rate of exchange should be
ased as the basis of the eomputation of the value for duty of 2eods imperted

(%) Upon eceipt of o referenee meade in pursasnce of the last sy
sub-seetion the Board may recommend to the Minister that the bank ate of
exchange be used as the basis of the computetion of the value for duby of goods
imported from the eountry speeified in the reforenee +
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Provided that the Board shall net meke a recommendation nnder this sub-
seetion whieh; if adopted; would; in its opinion; be prejudicial to-—

(&) the menufoeture of zoods in Anstealin or the sale in Australia of these
ceods 1 oF
= s

(b) eny preference siven o soods imported from the Unitod Kinsdom-

157B. Hpon the reeeint br the Minister of a recommendation made in
parsuanee of the last preeeding seetion the Minister shall direet that the bank
rate of exchanze shell be nsed as the basis of eompuatation of the valne for duts
of all goods imported frem the eonntrr in respect of which the recommendation
is mede; and therenpon; nobwithstending enythine econtsined in this Aet; the
vahue for duty of these sopds shall be so computed neeordinale

1575 H at any time the Beard is of oninion thet coods of any elass or
deseription; produeed er memulnetured i anv eountry i respeet of which a
resommendation has been made under seebion one hundred and ffiseven 4 of
this Aet; are being imperted inte or are beinz sold ov offered for sale in
home eonsumption at the date of shivment of similar ceeds in the Usited
Kinodom or Australin; and that the prodnetion or monufneture of similar coeds ’
e Anstralin or the United Kingdom is; o¢ i Likelr to be; thereby adversels
affected; the Board may recommend to the Minister thet the value for duty of
sueh coods be eomputed on the mint par rate of exehange; and; upon the reecipt

by the Minister of sueh recommendation; he shell direet thet the value for duty
of sueh eoods shall ho eomputed on the mint par rebe of exehanze

157D-—(3:) Where the Board has mede a recommendation in pursuanee of
seetion one hundred and fiftysoven A of this Aet; the Mimster meay of any ‘
time; refer to the Board for repert the questien whether the value for duby of
the goods; er of any elass or deseription of seods; nperted from the ecowntr: in
respeet of whieh the recommendetion was made; should eontinne to be computed
on the basis of the bank zate of exehange:

(%) Upon the receipt by the Minister of a report made by the Beard under
this seetion that the value for daty of the zoeds; o: of eny elass o deseription
of goods; shonld net eontinne to be eomputed on the basis -of the bank rate of
exchange; the Minister shall diveet thet the value for duty of these zoods; ex
that elass or deseriphtion of seeds; shall be eomputed s if no direction had been
aiven i puestanee of seetion one hundred and fiftr-seven B of this Aet:
have ol the powers eonferveds by the © Reoval Clonmdssions Aeb 19021042 1
wpel & Rovel Comsneston aud the provisions of thet et shell wpply 8 ke
manner a5 if the Beard were s Rovel Commission and the president of the
Board swere the ehairmen of & Royal Commission: "
huandred and fiftrseven B; one hundred and fiftseven 5 or one hundred and
fifty-seven D of this Aet shell—

(8) be published in the ¢ Gazette s

E
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(h) tnke effeet from the dute of publiention o from o date speeified in the
diveation : and

(¢) be luid before both Houses of the Parlinsmont within seven days after
the date of pablieation or i the Rarliament 5 not then sithine
#hm%%%dm&&epéheﬂe%meeﬁﬂgef the Parlioment s

bas i either House of the Parliamoent pesses & resolation; of which netice has
been siven et any time within fifteen sitting days after the diveetion has been
eease to have effent.

REFUND OF DUTY.

Section 163 of the Principal Act, as proposed to be amended by clause 25 of the
Bill, will read as follows :—

163 —(1.) Whenever goods—

(2) Have received damage or have been pillaged during the voyage ; or

(b) Have whilst under Customs control been damaged pillaged lost op
~ destroyed ; or

(2.) Whenever duty has been paid through manifest error of fact of pétent
misconception of the law— , '
a refund rebate or remission of the duty as the case may require shall be made

In manner prescribed on application being made to the Collector within twelve
months from the date of payment of the duty.

MANNER OF MAKING PROTEST,

Section 167 of the Principal Act, as proposed to be amended by clause 26 of the
Bill, will read as follows -— .

167.—(1.) If any dispute arises as to the amount or rate of duty payable in
respect of any goods, or as to the liability of any goods to duty, under any Customs
Tariff, or under any proposed Tariff or Tariff alteration, the own

er of the goods may
pay under protest the sum demanded by the Collector as the duty payable in respect

(2.) The owner may, within the times limited in this section, bring an action
against the Collector, in any Commonwealth or State Court of competent jurisdiction,
for the recovery of the whole or any part of the sum so paid.

(3.) A protest in pursuance of this section shall be tnade b
of the goods the words “ Paid under protest ”” and adding a sta
upon which the protest is made, and, if the entry relates to more than one descrip-

tion of goods, the goods to which the Drotest applies, followed by the signature of
the owner of the goods or his agent.

(4.) No action shall lie for the recovefy of any sum paid to the Customs ag the
duty payable in respect of any goods, unless the payment is made under protest in
pursuance of this section and the action is commenced within the following times :—

(@) In case the sum is paid as the duty payable under any Customs Tariff,
within six months after the date of the payment ; or '
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(b) In case the sum is paid as the duty payable under a proposed Tariff or
Tariff alteration, within six months after the Act, by which the proposed
Tariff or Tariff alteration is made law, is assented to.
(5.) Nothing in this section shall affect any rights or powers under section one
hundred and sixty-three of this Act.
(6.) In this section—
 proposed Tariff ” means any Customs Tariff proposed in the Parliament ; and
“Tariff alteration ” means any alteration of a proposed Tariff.

PROVISION IN CASE WESTERN AUSTRALIA CONTINUES INTER-STATE
DUTIES. '

Section 169 of the Principal Act, proposed to be omitted by clause 27 of the Bill,
is as follows :— .

169. 1f the Parliament of the State of Western Australia in exereise of the
power eonforred by the Constitution impeses duties of Customs en 2o0ds passiag
into that State then whilst such daties ave so impesed deawbaek mey be allowed
in the State in which impert duty has been paid in respeet of any such goods es
i \ - POWER TO BOARD AND SEARCH SHIPS.

3 HI\ Section 187 of the Principal Act, as proposed to be amended by clause 28 of the
E | Bill, will read as follows :—
187. Any officer may—

(1) Board any ship boat or aircraft.

(2) Search any ship boat or aircrait.

(3) Secure any goods on any ship boat or aircraft.

SEARCHING.
Section 189 of the Principal Act, as proposed to be amended by clause 29 of the
Bill, will read as follows :—
189. The power of an officer to search shall extend to every part of any ship
boat or aircraft, and shall authorize the opening of any package, locker, or place and
the examination of all goods.

POWER TO SEARCH.

Section 200 of the Principal Actas proposed to be amended by clause 30 of the
Bill, will read as follows :—

200. Any officer having with him a Writ of Assistance or a Customs Warrant
in the form of Schedule IV. hereto, or any officer of police having with him any such
Warrant, may at any time in the day or night enter into and search any house
premises or place and may break open the same and search any chests trunks or
packages in which goods may be or are supposed to be.

POWER TO TAKE ASSISTANTS.

Section 201 of the Principal Act, as proposed to be amended by clause 31 of the
3ill, will read as follows :—
201. Any officer acting under a Writ of Assistance or Customs Warrant
il the form of Schedule IV. hereto may take with him and have the assistance of
ay police officer and such assistants as he may think necessary.

1181
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POWER TO ENTER AND SEIZE DOCUMENTS, ETC.

Section 214 of the Principal Act, as proposed to be amended by clause 32 of the
Bill, will read as follows :—

214.—(1.) Whenever information in writing has been given on oath to the
Collector that goods have been unlawfully imported undervalued or entered or
illegally dealt with, or that it is intended to unlawfully import undervalue enter or
illegally deal with any goods, or whenever any goods have been seized or detained,
the owner shall immediately upon being required so to do by the Collector produce
and hand over to him all books and documents relating to the goods so imported
entered seized or detained undervalued or illegally dealt with, or intended to be
unlawfully imported undervalued entered or illegally dealt with, and of all other
goods imported by him at any time within the period of five years immediately
preceding such request seizure or detention, and shall also produce for the inspection
of the Collector or such other officer as he may authorize for that purpose and allow
such Collector or officer to make copies of or extracts from all books or documents
of any kind whatsoever wherein any entry or memorandum appears in any way
relating ‘to any such goods.

Penalty : One hundred pounds.

(2.) For the purposes of this section the Collector may issue to any officer a
Customs Warrant in the form of Schedule V. hereto undeér the Customs Seal, and such
warrant shall remain in force for one month from the date thereof.

(3.) If any person fails to comply with a requirement by the Collector under
this section, an officer, having with him a Customs Warrant in the form of Schedule V. -
hereto, may, at any time of the day or night, break open and enter into any house,
premises or place in which any books or documents relating to the goods are or are
supposed to be, and search—

(a) the house, premises or place ;
(b) any person therein or thereon ; and
(c) any chests, trunks or packages therein or thereon,

and take possession of, remove, and impound any of those books and documents which
are found.

FORFEITED SHIPS AND AIRCRAFT.

Section 228 of the Principal Act, proposed to be omitted by clause 33 of the Bill,
is as follows :—

228 The following ships or beats not execeding t%e hundred and ﬁﬂaj-teas
peststered tonpase shell be forfaived to His Mpgoser +— \

(* )A—HLshkpe%be&%&seémsm&gghﬂg—eykﬂewm@yasedm%he&m

(%)ﬂ&y&h}’p&be&%feuﬁdw&#hmeﬁe}emﬁtheee&s%ﬁk}mg%ehﬂﬁ‘
to for bonrdine upen being lewfally required o do se- ;

(3) Any ship er boat hoverine within ene lesgne of the eosst and mt
departine within twelve hours after being required o dopart by w
atioe
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(4) Any ship ox boat fron whieh any soods uze thrown overbourd steved
or destroyed to prevent seizure by the Castems:

(3) Any ship or boab found within any post with eargo on board asd
afterswards found Lisht or in ballast o with the earzo defieiont wnd
the master of whieh is unable to lawfully neeonnt for the difference.

(Q)Aﬂfsh%ﬁwbe&t:—v%iﬁaﬁe‘re&gﬂeeﬁthe epash havine false bulk
heads false beow sides or bettoms or any seereb or diszuised plaee
adapted for the puepese of eoncealing soeds or hewiny aby hote
pipe or other deviee adupted for the purpose of rrnning soods:

The ewaer of & ship exceeding bwo hundeed and fifty tons rexistered tonnage
which would be forfoited if the ship were less than two hundred and fity tens
resistered tonnaze shell be Hable to & pentity of nobt exeeedinz One thousend
pounds; and the ship mey be detained wntil the pepalty s paid of anbil seeurity
is given for is payment:

The section proposed to be inserted in the Principal Act by clause 33 of the
Bill, instead of section 228, is as follows :—

998. The following ships or beats not exceeding two hundred and fifty tons regis-
tered tonnage and the following aircraft shall be forfeited to His Majesty :—

(1) Any ship boat or aircraft used in smuggling, or knowingly used in the
unlawiul importation, exportation, or conveyance of any prohibited
imports or prohibited exports.

(2) Any ship boat or aircrat found within one league of the coast or of land
failing to bring to, or failing to land at an aerodrome, for boarding
upon being lawiully required to do so.

(3) Any ship hoat or aircratt hovering within one league of the coast or of
land and not departing within twelve hours after being required to
depart by an officer.

(4) Any ship boat or aireraft from which goods are thrown overboard staved
or destroyed to prevent seizare by the Customs.

(5) Any ship boat or aireraft found within any port or aerodrome with cargo
on board and afterwards found light or in ballast or with the cargo
deficient and the master or pilot of which is unable to lawtully account
for the difference. ;

(6) Any ship boat or aircraft within one league of the coast or land having

' false bulk heads false bows sides or bottoms or any secret or disguised
place adapted for the purpose of concealing goods or having any
hole pipe or other device adapted for the purpose of running goods.

The owner of a ship exceeding two hundred and fifty tons registered tonnage
which would be forfeited if the ship were less than two hundred and fifty tons registered
tonnage shall be liable to a penalty not exceeding One thousand pounds, and the ship
may be detained until the penalty is paid or until security is given for its payment.

CUSTOMS OFFENCES.

Section 234 of the Principal Act, as proposed to be amended by clause 34 of the
Bill, will read as follows :—

234. No person shall—
(a) Evade payment of any duty which is payable ;
(b) Obtain any drawback, refund, rebate or remission which is not payable ;
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(¢) Prepare pass or present any document purporting to be a genuine invojce

which is not in fact a genuine invoice :

(d) Make any entry which is false in any particular ;

(¢) Make in any declaration or document produced to any officer any state-
ment which is untrue in any particular or produce or deliver to any
officer any declaration or document containing any such statement :

() Mislead any officer in any particular likely to affect the discharge of his
duty ;

(9) Refuse or fail to answer questions or to produce documents :

(k) Sell or offer for sale any goods upon the pretence that such goods are
prohibited imports or smuggled goods. :

Penalty: One hundred pounds.

MAXIMUM PENALTY IN CASE OF INTENT TO DEFRAUD.
* Section 241 of the Principal Act, as proposed to be amended by clause 35 of the
Bill, will read as follows :—

241.—(1.) Any person may at the same time be charged with an offence against
this Act and with an intent to defraud the revenue and if in addition to such offence
he is convicted of such intent the maximum penalty shall be double that otherwise
provided.

(2.) A body (%) corporate shall he deemed to be guilty of an intent to defraud the
revenue if a servant or agent of the body corporate, acting or purporting to act for or
on behalf of the body corporate, commits or attempts to commit an offence against
this Act for the benefit of the body corporate with an intent to defraud the revenue.

STATE COURT PRACTICE.

Section 248 of the Principal Act, as proposed to be amended by clause 36 of the
Bill, will read as follows :—

248" Subject to the provisions of this Act the provisions of the law relating to -
summary proceedings before Justices in force in the State where the proceedings are
instituted shall apply to all Customs prosecutions before a Court of summary jurisdic-
tion in such State, and an appeal shall lie from any conviction order for condemnation
or order of dismissal to the Court and in the manner provided by the law of the State

which an appeal lies from a conviction, ’
AVERMENT OF PROSECUTOR SUFFICIENT.
Section 255 of the Principal Act, proposed to be omitted by clause 37 of the Bill,
is as follows :—
<55: In overr Customs prosecution the avermont of the proseonter or plaintisf
eentatned in the information dealarabion er elapm shidl be deomed o be proved
i—&-k}te&bﬁeﬁeee-fﬁeef#eﬂieeeﬁtmsﬁb%ﬂeéﬁa%——
(#) When an intent to dofrand the revenue mehwaﬁshemm%shsu
#ot be deemed saffieient to prove the intent and__
(b) I—nal—lpmeeeéiagaﬁes&a indistable offence or for am offence dizeetly
punishable by imprisonment the sult of the defondant must be
established bx evidence. .
(a) By sub-clause (2.) of clause 35 of the Bill, it is provided that sub-clause (1.) of the Bill shall be

deemed to have commenced on the day upon which the Customs Act 1801 was proclaimed to eom.
mence.
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The section proposed to be inserted in the Principal Act by clause 37 of the Bill,
instead of section 255, is as follows : — '

255.—(1.) In any Customs prosecution the averment of the prosecutor or plain-
tiff contained in the information, complaint, declaration or claim shall be prima facie
evidence of the matter or matters averred.

(2.) This section shall apply to any matter so averred although—

(a) evidence in support or rebuttal of the matter averred or of any other matter
is given by witnesses ; or

(b) the matter averred is a mixed question of law and fact, but in that case
the averment shall be prima facie evidence of the fact only.

(3.) Any evidence given by witnesses in support or rebuttal of a matter so
averred shall be considered on its merits and the credibility and probative value of
such evidence shall be neither increased nor diminished by reason of this section.

(4.) Sub-section (1.) of this section shall not apply to—

(a) an averment of the intent of the defendant ; or

(b) proceedings for an indictable offence or an offence directly punishable by
imprisonment. : ,

(5.) This section shall not lessen or affect any onus of proof otherwise falling
on the defendant. | ' :

REGULATIONS.

Section 270 of the Principal Act, as proposed to be amended by clause 38 of the
Bill, will read as follows :—

270.—(1.) The Goternor-General may make regulations not inconsistent with
this Act prescribing all matters which by this Act are required or permitted to be
prescribed or as may be necessary or convenient to be prescribed for giving effect to
this Act or for the conduct of any business relating to the Customs, and in particular
for prescribing—

(@) the nature, size, and material of the packages in which imported goods,
or goods for export, or goods for conveyance coastwise from any State
to any other State, are to be packed, or the coverings in which they
are to be wrapped ;

(b) the mazimum or minimum weight or quantity of imported goods, or
goods for export, or goods for conveyance coastwise from any State to
any other State which may be contained in any one package ;

(¢) the conditions of preparation or manufacture for export of any articles
used for food or drink by man or used in the manufacture of articles
used for food or drmk by man ; sud

(d) the conditions as to purity, soundness, and freedom from disease to be
conformed to by goods for export, ; and

(e) the conditions of carriage of goods subject to the control of the Customs,
and the obligations of persons accepting such goods for carriage.

(2.) The regulations may prescribe penalties not exceeding Fifty pounds in
respect of any contravention of any of the regulations.

PUBLICATION OF REGULATIONS.

Section 271 of the Principal Act, proposed to be omitted by clause 39 of the Bill,
18 as follows :— ; s
o (&) Be pablished in the ¢ Gazette;
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(i) Take effect from bhe date of publication or from o later date to be
speeified i sueh fegql&{iow + end
(iir) Bo laid before hoth Hanses of the Lacliamont within seven duys after
pablication if Parlinnent b b session and i nob then within seven
doys aftor Hie commieneement of the nest ﬁ@b‘%i&ﬂé
but if either House 1-93 the Parliament passes o reselubion ot eny thne withia
fifteen sibbine days alter sneh resulution: have been lnid before :L&h House dis-
alowine any resulabion sheh rezalations shall thereupon cease to huve efeets

PROCEEDS OF SALES.

Section 277 of the Principal Act, as proposed to be amended by clause 40 of the
Bill, will read as follows :—

277. The proeeeds of any goods sold by the Collector shall be applied as
follows :—

Firstly, in the payment of the expenses of the sale.

Secondly, in payment of the duty.

Thirdly, in payment of the warehouse rent and charges.

Fourthly, in payment of the harbor and wharfage dues and freight if any due
upon the goods if written notice of such harbor and wharfage dues and
freight shall have been given to the Collector.

And the balance if any shall be paid to the Treasurer on account of the person
entitled thereto.

REPEAL OF SCHEDULE II.
Schedule I1. of the Principal Act, proposed to be omitted by clause 41 of the
Bill is as follows :—
CHEDULE I
The Comaonwentth of ﬁ\caaia-&h%
Sunle of Lees for Warchousos to be Puid by Licensees:

When the swhele services of & locker are rt‘-fﬁﬂ-@d s £200 per annwin
When the whele services of mere than one locker ave requived;

for each additionat loeker after the frst - EB0 5
When enly half the cersiees of & locker ave reqnirved e EH00 &

When the whole services of » locker vre not required; & chavee
of 25 ver hour for each hou or paré of an heus R o
the loskes to be ia abtendunee; aud » sum to be fized by the
Minister; not exeeeqtnz N %) 5
Al Gnestions as to the w amber of lovkers Le(‘j‘”‘:tret]c and the time BEEESSREY
for their &iatemk\:aep shell be determrined by the Minister:
The above seate shall appiy Lo the ée—-eﬂ%— places enly +—
Syauey;
Melbaurne:
B{‘-'}sb&ﬁe;
Hebuaris
Adelaide and Port Adeluide, ~
At any other place such fees nob exceedins the nbeve seale shall be eharged
S Haivy be preseribed.
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SCHEDULE 1IV.

Schedule IV. of the Principal Act as proposed to be amended by clause 42 of
the Bill, will read as follows :—
SCHEDULE IV.
Tug COMMONWEALTH OF AUSTRALIA.

Customs Warrant.

To

You are hereby authorized to enter into, at any time in the day or night, if necessary, and search
any house, premises, or place; and to break open the same, and any chests, trunks, or packages in
which goods may be or are supposed to be and to seize and take away any forfeited goods
or goods which you have reasonable grounds to believe are forfeited, you may find therein,
and forthwith to put and secure the samein the King's warehouse, or such other place of security as
the Collector may direct : And for so doing this shall be your sufficient warrant.

This warrant shall remain in force for 618 Jonbh three months from the date thereof.
Dated this day of y in the year One thousand nine hundred and
(sEAL) Signature.

SCHEDULE V.

The following Schedule is proposed to be inserted after Schedule IV. of the
Principal Act by clause 43 of the Bill :—

SCHEDULE V.
The Commonwealth of Austrzlia.
Customs Warrant.
To

Whereas information in writing has been given on oath to me that goods have been unlawiully
imported, undervalued or entered or illegally dealt with or that it is intended to unlawiully import, under-
vajue or enter or illezally deal with goods, (or

Whereas goods have been seized or defained)

You are hereby authorized, in the event of failing to comply immediately with any
requirement made in “pursuance of section two hundred and fourteen of the Customs Act 1901-1923, -
to enter into, at any time of the day or night, and search, any house premises or place in which any books
or documents relating to the goods are or are supposed to be ; and to break open any such house premises
or place and search any person therein or thereon and any chests trunks or packazes therein or thereon ;
and to take possession of, remove and impound any of those books and document which are found :
And for so doing this shall be your sufficient warrant.

This warrant shall remain in force for one month from the date thereof,
Dated this day of 19 . _
(Seal) _ (Signature) .
NOTE.—In addition to the foregoing amendmenis there are certain verbal

amendments consequential thereto which are set out in the Schedule to the Bill and
which are not contained in this memorandum. ;

Printed and Published for the GoOVERNMENT of the COMMONWEALTH of AUSTRALIA by
ArsErT J. Murierr, Government Printer for the State of Victeria.

F.7947.—2.
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