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THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA:

THE SENATE

STATUTE LAW REVISION BILL 1981

EXPLANATORY MEMORANDUM

(CirCulated by the Attorney-General,

Senator the Han. Peter Durack, D.C.)
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Clause 3 - Principal Act

PART I - PRELIMINARY

PART, H,e ',AMENDMENT ·OF THE ' ,"'
ADMINISTRATIVE. APPEALS, TRIBUNAL ACT 1975 . __, ..

Claus'e 4 - S'chedul-e- "to Administrative Appeals Tribuhal Act

-Unless otherw~se indioate~J' the provisions of the Bill
come'into operation"~n ac~ordanoe with sub~clause 2(1)· o~ the
day on which the "Act receiv~s the Royal Assent."

Formal •

Clause 2 - Commencement

This clause makes special provision for the commencement
or Parts III, VI, VI!, IX;""~"'XIII,'XV, clauses 58 and 59,
Parts XVII and XXII, Divisions' 2 and- 3 of' Part XXII and
clause 116. These provisions are dealt with in the notes
on the relevant clauses.

Oraua'e' 1 "- Short title

Formal.

SUb-clause 4(1) repeals the provisions of the SchedUle to
the Administrative Appeals Tribunal Act 1975 that confer
jurisdiction on the Tribunal in matters arising under the
Australian Capital Territory Taxation (Administration) Act
1969, the Australian Film Commission Act 1975, the Commerce
(Trade Des"criptions)" Act 1905, the Distillation Aot 1901,
the EXcise" Act 1901, the MigpationAct 1958, the~
SerVices Act 1947 and the Spii'its' Act 1906. _Parts IV, V,
VIII, XI and XII, clause 60 and Parts XIX and XX of the Bill
re-enact the provisions concerned in those Acts. SUb-Clause
4(2) provides that .the repeal of the provisions of the,
SchedUle to the Aaministrative Appeals Tribunal Act 1975
does not affect any application made be~ore the commencement
of the Bill in accordance with such a provision or anything
connected with SUch an application.

. SUb-clause 4(1) also repeals the provisions of the
Schedule to the Admi~istrative Appeals Tribunal Act that confer
jurisdiction on the Tribunal in matters ariSing under the
CeTlulo"s'e" Ace"t'a:t'e" Flake" Bounty Act 1956 and the Metal- Working

"Mach'i"ne Tools- Bounty Act 1972. Both o~ these Acts have.
expired and are repealed by clause 118.
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STATUTE ~AW 'REVISION BILL 1981

GENERAL 'OUTLINE

The ~ill has three purposes. "Firat, it·is designed to
correct some printing and drafting errors that have ,been I

found to exist in a number of.Acts. Secondly, it prOVides
for the repeal of a number, of Acts and provisions of Acts
the.operation of which is exhausted or which are no longer
required•. "Thirdly J i:t makes a. number 'of tedhnlcal or minor
amendments that, while having'some substance, are regarded
as being of a non-C::-0ntrovers±al nature. .
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it Para (b) of clause i2 amends SUb-section 43(3) of the
~Principal Act to SUbstitute the title Australian Air Force
tReserve.

,
i

- 3 -

PART ·III (Contd.)

i~

Sub-sectioh (2) is'new and prOVides £or training" periods
. (currently called Iltr?Lining year ll

) ·1.n respect o£ the Air
Force Active Reserve or the Air Force Specialist Reserve or

, " dirferent, training periods in respect of dif£erent parts) or
~ different classes of members) of those Reserves. The training

periods may be .rixed by the regulations' or the regulations"
may empower a particular authority to fix. the training periods.~

SUb-section (2A) incorporates the second part of existing
BUb-section 43(1) (Which provides for the obligatory rendering
of service (other than continuous fUll time service) by members

,- of the Active Citizen Ai-r Force) and makes the necessary
'i. title change. It relates the Obligatory service required to
. be rendered to a training period and allows for members to

be exempted by the feg~lations.

SUb-section (2B) ensures that there will be adequate scope
r~; to make the r~gulations reqUired:

a. Para (a) incorporates existing sub-section 4J(2)
(Wh1.ch authorizes the regulations to specify
different periods of obligatory service for different

. classes of members) and makes the necessary title
change.

~ Sub-section (4) is new and prOVides that a member, of
~the Australian Air Force Reserve may voluntarily render a
fperiod of air force service (other than continuous full.
~'timeserv1ce). It is intended for the circumstance Where
;~the Air Force has a reqUirement for a reservist to render a
)brief period of serVice at a partiCUlar time for a particular
"purpose (a typical example is a Re'serve legal officer
;.o.f.ficiating as a judge advocate,,"'"prosecutor or' defending
'f.ficer at a court martial).

b. Para (b) a~thorizes the regulations to make provision
for the exempting of members individually) or by
specified classes) £rom·their obligation to render
obligatory service dU~ing a training period.

The exempting provisions are intended for circumstances
['s1:lch as where) in a particular year, a member may be unable
i~'.to meet his train,fng obligations (because) for example) he
~~is required t,o go overseas in the course of" his private
t:,employment) or where a group of members render a periOd of'
(.continuous full time service ,(such as callout in aid of the"
:.civilpower) and it is regarded as unnecessary to requ1.re

&them also.to render the usual period of obligatory service orra part of that service. .'

::.

if."

- 2 -

PART III - AMENDMENTS OF THE AIR FORCE ACT 1923

Claus'e' S "-' 'Pr-i"ncip"al- Act

Formal.

Clause'o - ~us~ral~an ~ir Force

This clause renames the Citizen Air Force the Australian
Air Force Reserve by substituting the latter title in section
4A of the Principal Act. Continuity of membership etG. is
provided by Bub-clause 13(1) of the Bill.

Clauses 7 and 8 - Permanent Air Force 'and Air Force
EmergencY Force

These clauses amend sections 4B and 40 of the Principal
Act to substitute the title Australian Air Force Reserve.

'Claus"e" "g' .. A"us-tralTah' Ai"r Fo"rce' He"serve

This clause repeals section 4D of .the Pr1~c1pal Act~
which. deals with the composition of the Citizen Air Force,
and sUbstitutes a new section dealing With the 'composition
or the Australian Air Force Reserve.

Sub-section (2) provides continuity of service between
the Active Citizen Air Force and the Air Force Active Reserve
and SUb-section "(3) does the same ror the Reserve Citizen
Air Force and 'the Air Force General Reserve.

Sub-section (4).d~scribes the composition of "the Air
Force,Active Reserve) sub~section (5) describes the composition
of the Air Force General Reserve an~ sUb-section (6) describes
the composition of the Air Force Specialist Reserve.

Cla'-use"s" "1"0" "and II - Service' of the Permanent Air Force
and the' Air Force Emergency Force

These clauses make drafting amendments to sections 4G
and 4H of the Principal Act.

Clause 1."2 -" Se"rv'l'ce 'of the Australian Air Force Reserve

This clause amends section 4J of the Princioal Act to
substitute the title Australian Air Force Reserve and to clarifY
the oper~tion of the Principal Act and the regulations in
relation to the rendering of service (other than continuous· .;.
full time service) by member~ of the Australian Air Force Reserve.!

I
Sub-section (1) incorporates the first, part of existing .j'l.

SUb-section lIJ(l) (Which prOVides that members of the ,
Citizen Air" Force are not ordinarily bound to render continuOUS
rull time service) and makes the necessary title change.

~
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\'CTaus"e 16' - Prine'ip"al' Act

Formal.

{ ,cla:u:ss' "17·,- Re'g'uj:reme'nt" with r'e"spe·c·t· ·t'o 'the', 'e'xhibi'ti"o"ri 'of
'Aus·trelian ·short· films

This clause re-enacts without -change the provisions of
Part V or" the Schedule to the :Adniihls"ti'"a't'iVe 'Ar'p'e'als' Tribunal

'i,. Act 1975 in the AU'straTian Fi"lrri "C"oinm"i's's'i'oh' Act 1975. That
,VPart relates to a reView of" a requirement with respect to
~,:.the exh.ibition of' ,Australian··short films under section 10
'of the Austr'alia:n FiTrri Commi's'si'o'n" Act 1975.

- 5 -

Act

PART V - AMENDMENT OF THE
AUSTRALIAN'FILM COMMISSION ACT 1975

PART IV - AMENDMENT OF TilE AUSTRALlilN CAPITAL."
TERRITORY.TAXATION (ADMINISTRATION) ACT 1969

;"':

}':
,~.

C"'i

,i·

~>

l
·~
~~-!

I
',"Ijt,

,;~

:f,"."ti··
,~:,. Cl:ause l~ - Principal
'!S' /
!It:" !

I
" Forma~.

I ::

~ Clause' 1$ - Revi~w of revocation or authority

! This clause re-enacts the p~ovisions of sUb-cl~u8e ~(l)~ or the SchedUle to the AdndniBtrat~ve"AppealsTribunal,Act
.. 1975 in the Australian Capital Territory Taxation (Administration)

Act 1959. That SUb-clause relates to a review'Qf a decision"
Uiider section 20 of the Australian ,Capital Territory Taxation
(Admihlstratlon)'Act-1969, which'empowers the Co~ssioner of
Taxation to revoke a banker's authority to issue ~heque forms
that are pre-stamped with the ,duty payable under the Act ~f
the banker is convicted of an dirence against th~ Act.

. - " " ..'. : ' ~ . , ,

SUb-clause 4(2) of' the $chedule provided that a person
, was not entitled to'appeal under, s~ction 21 of the Australian
;~ Capital Territory Taxation (Administration)' Act 1959 against
) tne'revocation of an authori~y ~n respect of which an
;','. application could be made to the 'rribunal by virtue of sub-:-
~ clause 4(1). Clause 15 of, the Bill repeal~ section 21 of the
;" Alis·t·raliah" 'C'apit"al Territoz>y' Tax"at-i'on '(Adniiriist-ra:tioh) A:ct '1969.
(The requirement made by sUb~elause 4(3) of the Schedule that
(the Tribunal be constituted by a. presidential member sitting
~~ aloI1e when reviewing a revocation of an authority is regarded
~.' as unnecessary and has beert omitted. "' 0 •

~. -.' , "

, SUb-clause 15(2) prov1des:that appiications for review
~ of' a" revoqation of authority' errected eithek1,.oefore or .
,: after the date of commencement of clause 15 may be made
- under the re-enacted provisio~.-' -

- 4 -

, "

Sub-section (5) '1s neW and provides for the circumstance
where certain classes of me~ber6 of the Act~ve Re~erve pr ~h~
Speclal~st Reserve are encouraged to volunteer for additional
service for such pUrposes as attaining. greater efficiency or
the performance 'of particular duties (admin~stratlve,
instructional, maintenance, etc). A ~ember whQ 1s a~thor~zed
to render such add"1tional'service is not-bound to render it';
a limit i~ placed on the amou~~. of such·s~rvice that 'may be
renderi;d in a train,ing perio"d","and ~ifr:erent'limitsmGi¥. be .
~lo?-ped- o~:.dif~~~rent. ~lasse6~~.,_m~mber.~.. '.. .

~._: SUb".:..seqtion".(6)" ,is. 1'!!=W ~!1d ·proyides that, wp.ere'the' .
Air Force ,may 'have a requirement to 'specify under sub-section
(5)'tQat ~he_add2tional volun~arY ~ervic~ permitted under' .
SUb-section (.5) with respe.ct to a'par'ticular .,<;:.lass of
members is {3ervi.ce of a par~;i:c.ular· kind (e.g ..Jo'for training <;>r .
the performance of administrative duties); the member is
restr~cted'~o p~rformipg servi~e of ~hat ~ind. .

. '~SUb-s~ctioh .(7)' incorporat'.ef3' eXi~ting sUb,-sect'ion (4) .
and ~reserves' the'overridlng,operat~onof sections 50A and 51
of', the Defence Act 1903 (which"deal' with callout of 'the
Rese~ves in time of war or' defence emergency~ or in aid, of
t)le <::ivll power'; respectiv~lY)· ' '

Clal.lse 13 - Transitional and savings ..

"This. ~laus'e conta~n5 tran~~tional and, savings' provisions.

S:ub-cl~u5e. (1), provides continuity, ~f. service, etc.~
between t~e Citizen Air Force and ~h~' Australian Air Force
Reserve. ' .

Sub~clause (2) continues the existing legislation in
force (notwithstanding the amendments made by the Bill) ~n
relation to air force service required, to be re~dered in
pursuance of sub-section ~J(l) of the Principal .Act in the
training period current at ,th~ time. of the coming' into force
of the'provis~ons re-ti~ling the Citizen Air Force.

Sub-clause (3) continues the eXisti~~ regulationS~in
forc~ to the extent that they "are not inconsistent with the
amende~ Act an~ provides that they may be amended or.
repe~led i~,;,the usual·,,~ay.,

Sub-clause (4) defines "proclaimed date" tor ttle
purpose's of the ,clause'.

PART III,(Contd.)
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PART IX - AMENDMENT OF THE
COURTS-MARTIAL APPEALS ACT 1955

Claus e 24- - Fr"i"nc·ipal Act

PART VIII - AMENDMENT OF THE
COMMERCE (TRADE DESCRIPTIONS) ACT 1905

Formal.

- 7 -

Cladse 23 - Review of decisions

Clause 22 - Principal Act

This clause re-enacts without change the provisions of
Part X of the SchedUle to the Administrative Appeals Tribunal
Act 1975 in the Commerce "(Trade Des'criptionS) Act 1905. That
'P"art relates to - "

(a) the review .of a decision of the Comptroller-General
under sub-section 7(3) of the Commerce (Trade
Des6r'ipt"i'ons') Act 1905 relat-ing to the delivery or
export or goods otherwise ro~feitable;

(b) the review of a ,decision or the ,Comptroller-General
under section 10 of the' 'C"o'rnmerce' (Traa:e" Descrip"tions)
Eat ~905 relating to the forreiture of goods with
false trade description;

(c) the review of a decision of the Secretary to the
Department of Primary, Industry under SUb-section 11(3)
of' the- C"oinlJierc"e' '(Tr"ade' De's'crrp"t'i'ons')' Act 1905 "
relating to the delivery or export of goods otherwise
forfeitable; and

(d) the review of a decision of the Secretary to the
Department of Primary Industry under section 13 of
the ~ommerce (Trade Descr~ptions) Act 1905 relating
to the forfeiture of goods with false trade
description. ."

Formal.

"Cla\is'e 2'5 _ Arrest aT wi'tnes6 'fo"r' raiTi·rip;" "to appe"ar

Th1s,.c~ause, cOlJrects""a""draft1ng" error ,"made by 'the
AustraJ.1·ah· Fe'der"al' Pol"i"c'e' -caonseg"uen-t'i'S"l' 'AmendInetit"s') Act 1979.

I"t.~

;jt
l'lt
It,
't
!,
~
Il
I:!!•.~
lot."

i

Sub-clause 23(2) provides that app~ications for review
of decisions made either"before or after tha.date of

I
~.~._ the commencement of clause 23 may be made under ~he re-enacted
.~: provision.

I',"I~

PART VI - AMENDMENT OF THE
AUSTRALIAN NATIONAL UNIVERSITY ACT 1946

Clause 18 - Principal Act

Formal.

- 6 -

Clause 21 - ExemFtion of certain persons

PART VII ~ AMENDMENT OF THE
CANBERRA WATER SUPPLY (GOOGONG"DAM) ACT 1974

Clause 20 - Principal Act

This clause corr~cts a drafting error made by the
AustraTi"ari, Feder'aT Porl"c"e "(Consequential Arhen"dille'nts") -Act 1980.
Section 3 of that Act purported to amend paragraph 23(d) or
the Canberra Water SupplY (Uoogon~ Dam)' Act 1914 by inserting
"or special member" af'ter hmember. The amendlnent~ which _came
into operation on 28 May"l980~ mistakenly referred to 1914
as the year of the Canberra Water Supply (Googong Dam) Act.
The correct year is 1974. Clause 21 contains the correct
rererence to the short title of the Act. Clause 2 makes the
amendment made by clause 15 retrospective to 28 May 1980.

Formal.

Clause 19 - Constltutlon of Council

.. This clause corrects a drafting error made by the
Au·s't"ra1:i"ah Na't'i"o'nal" UriiVers'1"t'y' 'AIIiendmeh't Eat 1979. Paragraph
7(b) of. ~hat Act, ·which came Intooperationon 31 AUgust 1980,
purported to omit from paragraph ll(l)(f) of the Australian
National University· Act 1946 "Deans of ~ FaCUlties in the
Schoolu and substitute "deans of faculties within The Faculties".
Since paragraph 11(1)(£) refers to "Deans of' Faculties in
the School", the amendment is "inoperative. This clause contains
the correct re£erence. Clause 2 makes the amendment made by
clause 19 retrospective to 31 August 1980 •

Sub-clause 17(2) provides that applications for review
of a requirement under section 10 of the Australian Film
Commission Act 1975 made either before or,after the
date of the commencement of clause 17 may be made under the
re-enacted provlsi~n.

Par~ V (Contd,)
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" These ,sections do not a~cor.d' with present requir.ementS"
and th~ .1;;erms in which section 25, is i'ram,ed present "l:e~ga::l

difficulties in. ascertaining 'its- prec,ise: operat1.on,J· .;As·, the '
internal organisation o~ the Act~ve Australian Arffiy~Reserve .
and the 'Inactive Australian·Army Reserve is a matter ,that
may 'be provided -for by the 'regulations or dete'rmined by' the
Chief of. the General Starr ,undel!' "section 33: .of' .the, Principal
Act, as -rEfguisi1;;e, 'proyision is ')micie for ·sections '21f an'd\ ' ,
25 to be repealed•.

~ (Contd.)

~

Section 26 of the Prlncipal:Act empowers the Governor­
.'. General to' place off'icers of' the Army on the Retired List.
,I: The section should. refer to t:h'e names of of'f'icers and, should

also permi~ the .names of former officers to be placed on ,'.
the Retired List' and clause 30 amends section 26 accordingly.

, .. '

Clause 31 - Division of' ~ustralian Army

This clause renames the' Citizen Mi:lltary Farcies th~'
Australiari Army Reserv~ by s~b~t~tu~1ng the latter title in
section "31 of' the 'Pr;inclp~l Act. : .Continuity of' niemb-~rsh:ip,

etc . .,is'· 'l:irovided by sub:-clause.51(1). of the Bill: . ". .

~~ Clause 30 - Retired lists

Contlnuityof service with regard to the Unattached List
i( and the Res'erve ·of Officers ·is· pr'ovided by the new_ sec,tion'

32A(2) of the ,Act and sub-clause 51(2) of' the Bill, r.espectively.
, . ,

.-,'

Clause '3Z ~'~erma~~nt M~~it~rY Forces'

This clause amends section 32 of the PrinciPa£ Act to'
SUbstitute the title Australian Army Reserve and to omit, all
reference to the Regu~~r Ar~y Reserve.

Claus~'33 - 'Australian'ArmY Reserve

This clause repeals section 32A of the Principal'Act~

which deals with the composition of th~ 9~tizen ~ili~ary Fp~ces,
substitutes a new 'section' dealing- w1.th t·he composition 'of the"·
Au~tralian ~rmy;~e~erve. ' ,

Sub-section (1) provides that the Australian ,Army Reser~e'
consists ~f' an A~tive Reserv:~, and an Ina~.tive..Reserve.

,;~ SUb'-sect1on (2) provid,e:r,cont1~u+-ty9f servi.C:e ,i"etw.een'
.", . the Active Citizen Milit'ary Fot'ces and the Actlve~~ustra;L,1an.

Army'Reserve and sub-section (3) doe~ the same for the .Reserve
Citizen M1l~tar~ Forces and ~he Inactive,Australian Army Reserve.

Sl,1b.::~ection .(1-1) describes the' composition of, the, Active
Reserve, abd :sub~se~tion: (5) describes,the composition' of 'the
Inactive Reserve. . . . , '

',II."
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Clause 27 ,- Interpretation

This clause amends section 4 qf the Principal'Act by
omitting the def'initions of "Active Forcea ll Cbecaase this­
expression is no longer used 1:n' the Principal"Act liThe'
Citizen Forqes" and liThe' Reserve Forces ll and substitl.!ting
new definitions of. ".The 'Emergency Forces "., "The Permanent
Forees ll and liThe Reserve Forces ll • '

PART X - AMENDMENTS"OF THE

DEFENCE Act 1903

Clause 26 - 'Principal Act"

Sectton 3,or:that Act, which ,came into operation on 19 October
1979, p'urported to amend sub-section 32(3) of-,.the Court's­
Martial Appeals Act 1955' by omitting "Co!J1rnonwealth PoJ.:ice
Force or a, member ll and substitut:tng "mel'llQer' of" the Australi'an
Federal Police urll. Since the: sub,...section ref'erred to .'
IlCommonwealth Poli'ce Officer ll , ,the amendment was inoperative.
The Australian Federal Police '(Consequential Amendments) Act 1980
purported .to .amend sub section 32,(3)' of the Courts-Martial­
Appeals Act 1955 by omitt.1ng "member of' the Au~tral.1an Federal
Police'or li and SUbstituting IImember, or a special'member of
the Australian· Federal Police', or a member". That amendment
was also inoperat~ve. Clause 25 contains'the correct reference ..
Clause 2 makes the amendment made by clause 25 retrospective
to 19 October'1979, '

- 8 -

Sect1.on 24 empowers"th~ Governor-General' t,o 'p'la~e
officers on an Unattached List and sub~seetion 32A(2) p~ovides
that the Unattached List is a part'of the Active Citizen
Mili tB:I'Y Forces.'" . '

Section 25 'empowers the Governor-General' to form a Reserve
of' Officers. and ~o place the n~es of 9fficers in the Reserv~

on a Res,erve of' Of'f'icers List. The" R!3serve of O~f~cers has .
alwaya been treated as' a part of the Reserve Citizen Military
Forces. .

ClaU's'e' '28' ,- Ter'mof appoint'ment

This clause 5ubstit~te5 .the ~ew t~tle of. Australian Army
Reserve in section lOA of' the Principal Act and makes draftin~

amendments.· -

Formal.

PART IX (Contd.)

Cl'au's'e' '2"9' "'-' ReD'e'aT 'o'f ·sec·t'i:ons· '2'4 'and' 25

This clause repeals sections 24 'and 25 of"the Principal:
Act. .
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~ (Contd.)

OTaus'e· 42 ..: "AppTi"catl.bn: 'aT ·cert"aih reg'lllation"s" to"
the Re"gular· Ar'my' Eme'rgency' Re"s"erve

This clause" omits from section 49 of the ,Principal Act
the reference to the Regular Army Reserve.

Clause 43 - Service of the Australian Army Reserve

~ 11 -

~·(Contd.)

This clause amends section ,0 or the Principal Act to
substitute the title Australian Army Reserve and to clarify
the operation of the Principal Act and the regulations in
relation to the rendering of service (other than c;ontinuous
full time service) by me~bers of the Australian Army Reserve.

Sub-section (1) incorporates the first part or existing
sub-section 50(1) (Which provides that members of the Citizen
Military Forces are not ordinarily bound 'to render. continuous
full time service) and makes the nece~sary tit1e change.

SUb-section (2) is new and provides for training periods
(currently called "training yearll) in respect 01' the Active
Australian Army Reserve or different training periods in
respect of different parts) or different classes of members)
of that Reserve. The training periods may be fixed py the
regulations or the regulations may empower a particular
authority to fix the traini~g periods.

Sub-section (2A) incorporates the second part of existing
sub~section 50(1) (Which provides for the obligatory rendering
of service (other than continuous full time service) by
members of the Citizen Mllitary Forces) and makes the 'necessary
title change. It relates the obligatory service required to
be rendered to a training period and allows for members to
be exempted by the regulations.

Sub-section (2B) ensures that there will be adequate
S,cope to make the regulations required:

a.' Para" (a) incorporates existing Bub-section 50(2)
(which authorizes the regulations to specify
different periods of obligatory service for
dif~erent classes of members) and makes the
necessary title change.

b. Para (b) authorizes the regulations to make provision
for the exempting' o£ members indivitlually or by
specified classes) from their obligation to render
obligatory service, o~ a part of that service during.
a training period .

The exempting provisions are intended for circumstance's
such" as Where) in a particular year, a member may oe unable
to meet his training obligations (because) for example~ he "
is required to go 'overseas in the course or his private
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Serv~ce' of the Permanent ~"litary ForceS

Clause 39 - Callin out of the Re ular Army Erner enc
eserve for continuous service

This clause makes drarting amendments to section 46
of the Principal Act: ' " "

Cl"aHse '40' '-' CalTih"g 'out "or, the ReBuTa"r" Ariny" Reserve
for 'cont~nuousservice

This clause repeals section,47 of the Pr~ncipal Act) which
relates only to the Regular ~rmy Reserve.

"Cr"atis'e' "41 "_. Di"r'e'c"t"i·orf bY :ptie's·crib'ed" 'authorl"ty'

This clause omits from section" 48 of the Principal Act
references to the repealed section 47 and to the Regular
Army Reserve.

This clause omits from section 45 of the Principal Act
references to the Regular Army Reserve and makes drafting
amendments. ,

This clause orr.dts from section 41 of the Pripcipal Act
references to the Regular Army Reserve' and makes drafting
amendments.

Cl'ans'e" '34 - Dis'charge' upon "e)fp"ir'ation of period'of' engagement,
This clause omits from section 39 of the Principa~ Act

a reference to the Regular Army Reserve and makes drafting
amendments. .

Clallse.35 - Discharge of members of Australian Army Reserve

This clause amends section 40 of the Principal Act to
substitute the. title Aust~alian Army. Reserve.

Clause 36 - Discharge or members of' Regular Army
Emergency Reserve

'Cla'u"s·e -38

'Clause- 31 -" EhJ.lstme'nt' ~n' Re"se'rve Force

This clause repea"ls, section' 42 of the Principal Act.

Section 42 orlg~nallY (in 1903). provided authority for
the "enrolment II" in the IrReserve Forces IT 01' persons who were
discharged from the lIActive"Forces ll

• It is now unnecessary
because a person who wishes to enlist in the equivalent body"
(the ~nactive Australian Army Reserve) may do so under section

,36 of ,the Principal Act"~
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"

This.clause contains transitional and. savings" prOVisions •

Sub-clause (1) prOVides continuity of' service, etc,
between the Citizen Military Forces and·the Australian Army
R,:,serye.

Sub~c~ause (2) provides. for the disbandment of' the
Reserve of Officers as it exists at_,present. The Reserve ot'
Of'ficers-may-be .recon~tituted"as part pf the Inactive,
Australian Army Reserve, as described in-the explanation
above regarding clause 29 of' the Bill.

SUb-clauses (3), (.4), (5) and. (6) prOVide continuity of
service bet~een the Rese~ve of Officers and the ~egular Army
Reserve, on the one hand, and the Inactive Australian Army
Reserve, on the other.

These clauses amend sect~ons 51, 78, 112 and ~13 of the
Principal Act to accord with the tlew definitions of liThe
Emergency Forces ll and liThe Reserve Forces ll inserted into the
Prihc1.pal Act by clause 27.

ClaUs"e- 5'1- 'Transitional

~ (Oontd.)

full time service but is unsatisfactory because, for the section
to be invoked, a-member's continuous full time service WOUld.
have to terminate. before he was returned to his district; but·
this would disentitle -·him. to Army salary and allowances
for the, period of the journey ,to" his d1.strlct. SaJ,ary. and
allowances ar e related to the rendering of service.

The section is out-or-date and unn~cessary.

Clauses 41 to 50 (1.ncluslve)

SUb-ciause (7) continues the existing legislation.in
'coree (notwithstanding the amendments made by the Bill) in
relation to military service required to be rendered in
pursuance of. sub-section 50(1}·of' the P~incipal-Act in the
trai~ing period-current at t~e time of the corning into
force -of- the_ provisions re-tltl+ng the. Citizen Military Forces.

Sub-section (8) contiriueS"the"existing regulations
in force to the extent that they are not' -inconsistent with the
amended Act .and provldes't~at they may-be amended or 'repealed
in the uSJ.1al way.' .

sUb.-ciause (9-) deflt.J.es- ~lproclaimed dateU , for' the
pur~oses of the clause.; ,!1',

t;
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employment): :or wh€lre a'gr6up .of. 'members· render ,8. .period'·:of ~

cont:1riuous·~.tUll time' service (such.:ias callout in. aid· of the
civil power)' ·and 1,t 1s regarded as ,·urtriecessary<to··requ1re'
them also··~o "render' th:e ,usual per.iad· of~ obligatory servid'e
or a p'art "of ·th~t Bervic·e~· '. ,_. :.

,~.. ~

PART, X (Oontd.)

' ...

Claus"es 4'4 B.!id'·4§ -..: ea'lli-rig -"out :o'f the:'Re·serv-e ··Forc-es ·-'in·
time· of :w:a~: .()'r:d·ef'e·n·~:e -emergencY and,s·e:r'v'ic-e after call' out :.~

, ~, :. 'Thes,e· a,ntu~s'es-~ame"nd sections' 50"A ·-and :'50B '0-1' -the .-"
Pr1.ncipal Act to substitute the title Reserve Forces.

',.':' .

This clause repeals section 50D of' the Pr1ne:ipai· A'ct ,. '.,

Section~50D'was' ·,bI'-igii1a:lly tnt'ended to erisure~that units
of' the ~itizen Military Forces called out ~0~:act1ve service
were returned to their own districts on completion of a period
of active 'service. It now "relates to periods of continuous

- 12 ~

Sub-section" (6) is new and provides that, where the, ,.
Army,·,maY have "a -req·U1remen:t, 'to·· spec'ify under ,suo-section, (5)
that the 'add1.'tiona·l voluntary.·lservice ··permitted und'er ,-sub':'sec'tion
(5) w1.th crespe-e-t ·to' -a 'part1:c-ula-r::cla-ss ·of' -niembers ls.'·s'erv:tce .
of a particular kind (e.g., fo~ training or the ·p·erf'6rmance of',
administrat1.ve duties)~ the member is restricted ·to·performing
service,.'~f':.tf:1,at.·k1mf. - .-,.;' .

ClaLt~se 4'6- ..: -ea't·lz·eu· ',Mi·~it'ary" Fo"r·c:e's- t'ci" b'e retur"ne"d' ;t-o" diSt'r>:tcts
'.: : - ~. , •••:, I; '- • , ... ' " ...

Para (b) of clause 43 amends sub-section 50(3) of the
Principal Act to sUbstitute the titie Australian Army·Res~rve.

Sub-section (4) is new and prov:i:des'.,that:a,member of
the Australian Army Reserve may voluntarily render a period of
m11it;.ary service (other"·than"coDt'.1:nu:ous··fulI t1me service).
It is intended for tn~ circ4mstance ~he~e the" Army has a
requirement for a 'reservist _·to :render a: -"br1:e'f period· of _
service at a particular. time for a particular purpose (a typical
example, is a Reserve legal officer officiating as judge
advocate, prosecutor or defending officer at a,court mar.t±all;

... Sub-section ,(5)- is new and 'provides for the circumstances
where certain classes of members of the Active Reserve are
encouraged·-to volunteer f6r;a:dd:tt~.onal service ·~Or ·such-·
purposes as attaining greater ·efficiency or the performance·'
·of particular duties (administrative·, instructional, ,
maintenance,_ etc). A member who is authorized to render such
additional- -se);'vice·' is no-t ·bound -to render it; ·a limitis'
placed ·.Gil the amount 'of "such 'service' that ·maY- b-e "rendered '·in
a training'per10d~ and different~imits~may-be placed "ori~,
di'cf'erent :classe;s of'" members":- - _.
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PART XII - AMENDMENT OF THE EXCISE ACT 1901·

Clause 52.~ Principal Act

,

"

'.

"

,

,

a demand, made by a Collector under section 60 of the
Exc~se Act 1901 for the payment of excise where goods
are not safely kept or satisfactorily accounted for; and

- 15 -

(e)

(c) the review of a cancellation by the Mini~ter under
section ~3 of the Excise Act 1901 of a licence to
manufacture excisable goods;

(d) the review of quota orders, and variations or quota
orders, made by the Minister under section 59A or
59B of the Ex~lse Act 1901;

Sub-clause 55('2) provides that an application for reView
or - .

(a) a decision of a Collector under section 5A of the"
Excise Act 1901;

(b) a decision of the Collector under section 40 of the
Excis'e Act 1901;

(c) a cancellation by the M1nist'er under section 43
of the Excise Act 1901;

(d) quota orders 'and variat'ions of quota orders made
by the Minister under sections 59A and 59B of the
Ex'c"i"Be' Act 1901;

(e) " a demand made by ,a Collector' under section 60 of
"the" EX'c"i"s"e'" 'A'ct 1901; and

(f) a demand made by the Collector under section 154
of the Exc"i"a~.].~c:.t" 1901)

given, effected or' made either b~fGre or after the date
of the commencement of the clause may be made under the re­
enacted provision.

PART XII (Contd.)

;"
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I,ll'·

(f) the review of a" demand for duty made, by the Collector
under sectiOn 15~ of the Exc~se Act 1901 in relation
to a dispute as to the amount Or rate of dll:t'Y···or.... a:s
to '"~he liability of goods to duty.· "

Sub-clause 17(~) of the Schedule provided that a perSOn
iii."" was notentitleid "to apply for a. review, under section 59D of
Ie the Excise Act 1901 of a quota order, or a variation of a quota
~. order, if an appllcatlqn could be made to the Tribunal under

sub-clause 17(2) in respect of the quota order or the variation.
Clause 115 repeals section 59D of the" Exc"iae" Act 1901.

~"

i~~":"
",t,.
..~
1;1
I~
lit","'

'"~,

the review of a decision of the Collector under section
40 of the Excise Act 1901 in relation to the grant of
a licence to manufacture excisable, goods;

(b)

(b)

(a)

PART XI - AMENDMENT OF THE DISTILLATION ACT 1901

the review of a deiision of the Collector under
section 20 of the Distillation Act 1901 refusing
to grant a licence to distil spirits; and

the review of a cancellation by the Minister under
section 24 of the Distillation Act 1901 of a licence
to distil spirits.

The clause also provides for the Tribunal to have
jurisdiction to review decisions of the Collector' of, Customs
under sections 22 and 23 of the Distillation Act 1901, -which
relate to the renewal of licences to distil spirits.

(a) the rev1ew:.of a decision of a Collector under section
5A of the Exc~~e ~ct 1901 in relation to the
declaration of an approved place;

Sub-clause 53(2) prOVides that an application for review
of a decision of the Collector under section 20 of the
Dlstll~at~on Act 1901 given either before or after the
date of the commencement of clause 53, or for review of a
cancellation of a licence" by the""~inister under section2~ of
the DIB~illation Act 1901 effected either before or
after the date of the commencement of clause 53 may be made
und~r the re-enacted prOVision.

.Formal.

Clause 53 - Review of decisions

This clause re-enacts the provisions of Part XVI of the
Schedule to the Administrative AppeaIs Tribunal Act 1975 in
the Distillation Act 1901. That Part relates to -

Clau"se" 5"4 "- "Prl"Iicipal Act

Formal.

"Ol'alis"e' "5"5" '-" Rev1.·e'W· 'o"r- "de"c"1"s"i'o"ns

This clause re-enacts the prOVisions of sub-clauses 17(1),
(2), (3), (5) and (6) of the Schedule to the Kdmihiatr~tive

. Appeals TribUnal·.Act 1975 in the Ex·cT"e Kct 1901. Those
sub-clauses relate to -
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That Part relates to

PART XIV (Coritd.)
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the reView of a decision of the Minister.·under
section 12 of tqe Migration Act 1958 orderiD~ ~he
deportation or. an alien ConVicted of certain crimes;

the reView of a decision of 'the Minister UTIder'
sect+.on,.-:l:3··Qf tfl.e Migration Act, 1958 orde~in~.:the
dep9r~ation of an.immigr;~t in ,respect of.certain
matters o.ccur:ririg wit,h:tn,· 5 years after entry int'o
Austral;1;a; and ..~.. . .

(a)

(b)

PART XV - AMENDMENTS OF THE NAVAL DEFENCE ACT 1910

Clause 61 - Principal Act

, Formal.

Clause 62 - Terms of apPOintment

This ':clause SUbst.1tut,es the ·new. tftle Australian Naval
Reserve in seQtion 9 of the Pr.incipai Act and makes' dra~t1ng'amendments .. ' ,. . .

-':. '-
cia~&~ 63--;Rgt1red,liits

SeC~10n.17A of the,P~incipal~Act emp'owers'th~:Go~erno~~
General to plac~ the nqme~ of Offlce~s 9f t~e'Navy,on,thec:
Retir-ed. List. The ,sec"tion should also permit the names of
former officers to 'be:piaced On the Retired List and clause
63 amends'. sectiCIQ.17A ~qcordinglY. . .

Claus~'6lj - 'Au·~t·raii~rLNa~y··

. Th~S"\~'laus-e renames the 'Citizen 'Nava·i Forces the, .Aus.tra11an
Naval ~eserve by SUbstituting the latter title in section 19 .
of the Principal Act. ContinUity Of,·tne:rpbersh:t,p~etp., 1s" ...
provided by SUb-clause 72(1) of the' Bill'.... _ ..... , ".

"Clausoe .6"5: :..: "NaVal" Emergency Res,erve Forces' . "
- ' .. ' ... " . ." .

This Clause amends section';Zl :dt tIie Principal Ac't to
~'SUbstitute the title Australian Naval Reserve.

(c) ··the ·review:. of a.de"ciSion:~or 'the Minister'und'~~'
sectio~ #8 or :th~ Migration Act 1958 dir.ecting~a
pers.on· npt tq ·a:ct as' an':1.mmigration ~gent ~ .'

.'Sub-clause '60(2') provides th~'t 'a~ a:pp'iicati~n,for.a.
review of 'a deci;3:i.on of, .th~. Minis:t?r under section, ,:1:2 ~,13 <?r
48 or the M1gration Act.1958~g~ve~~either.beforeo~. '
after the date of commencement of' the clause may ba made
under the re-enacted provision. .

This clause re-enacts Without alteration ,the provisions
of Part··XXII of the· SchedUle. to the Administrat.1ve· 'A'p'p'e'als
Trib\in'al Act 1975 in' the' .Migr'at'i·ori Act 1958.

'Clause 58 - Principal Act

Formal.

Clause 59 -' Persons entering Australia in certain circumstances
deemed to be·prohibited immigrahts

PART XIII - AMENDMENTS OF THE
HISTORIC SHIPWRECKS ACT 1976

Clause '56 -' Pri'nC"ip'al Act

Fqrmal.'

Clause 57 -Interpretation

~is clause amends BUb-Bection 3(5) of the Historic
Shipwrecks Acu_1976~ which refers to the description of
areas of sea eontained in the Schedule to the Petroleum
(SubJIierged Land·s"y.A'ct 1967 as in force on 29 May 1980 •
The amendment made by this clause is consequential upon the
alteration that 1s proposed to be made by Part II of the
Petroleum '(SuDJIierged Lands ~ Miscel~aneous Amendmen~s1 Bill 1981
to that Schedu~e.· Clause 2 provides tbat the amendment made
by clause 57 shall 'come into operat~on~ or be' deemed to haVe
come into operation~ as-tne case requires~ on the day after
the day on which Part II of ·the Petroleum (Submerged Lands'­
Miscellane'ous': Amendme'nts) Bill 1981 comes into op~ration.

. - 16 -

PART XIV - AME;IDMENTS OF THE MIGRN,ION ACT 1958.

The ,purpoae or the am~ndments made to the.Migration Act
1958 by claus~ 59 is to overcpme a .problem resulting rro~
the amendments.or section 16 of the Act that were made py the
Migration 'Am:e'ndmeht Act 1979. Section 16 deems to be a "
prohibited immigrant a person who~ ,for, the purpose of securing
entry into Austr~lia~ produces or produced to an off~cer an
official document that was not issued to·him or'was forged or.
obtained by false representation,' A doubt has arisen as to..
whether'section 16··would apply to a person who produced a
visa or return authority 'to an officer before 1 November 1979~

which was.the date on Which the amending Act came into force~

in a case where the visa or return'authority was 'not·a
separate document but. was stamped in the person's passport.
The amendmen~ will make it clear that the section,will apply
in such a case. Clause 2 will make the amendment retrospective

'to ~ November 1979.

'Cl'au's'e '6 O' '-' ReVi·e·w '01' ·de'c'i·s'i:dns
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PART XV (Contd,)

ClauS"s 66' - "Aus'tral"ian Nava"l Reserve"

This clause repeals section 22 of the Principal" Act, which.
deals with the composition of the Citizen Naval Forces, and
substitutes a new section dealing with the composition of the
Australian Naval Reserve.

Clause 67 - Discharge on expiration of period of engagement

This clause mak~s drafting amendments to section 26 of
the Principal Act. .

Clause" 68 _ DiBCharge prior to expiration of period of
engagement

This' clause amends section 29 of the Principal Act to
substitute the title Australian Naval Reserve and make
drafting amendments.

Clauses 69' and 70 -' Se'rv'ic'e' of the Permanent, Naval Forces
and the Naval Emergency Reserve Forces

These clauses make drafting amendments to sections 31 and
32 of the Principal Act.

Cl'ause 7'1 -Se'rl/ic'e of the' Austra~ian Naval Reserve

This clause amends section 32A of the Principal Act to
substitute the title. Australian Naval Reserve and to clarify'
the ,operation of the Principal Act and the regulations in
relation to the rendering of service (other than continuous
full time service) by members or the Australian Naval Reserve.

Sub-section (1) incorporates the first part of eAisting
sub-section 32A(l) (which provides that members of the Naval
Reserve are not ordinarily bound to render continuous full
time service) and makes the necessary title change.

Sub-section (2) is neW and provides for training periods
(currently ,called lI,training yeaI'll) in respect of the Naval
Reserve or different training periods in respect of
different parts, or difrerent classesof members) of the Reserve.
The training periods may be fixed by the regulations or the
regulations may empower a particular authority to fix the
training periods.

SUb-section (2A) incorporates the second part of existing
SUb-section 32A(1)' (which provides for the obligatory rendering
of service (other than continuous, full time service) by ,
members of the Citizen Naval, Forces) and makes the necessary
title change. It relates the obligatory service required to be
rendered, to a training period and allows fo~ members to be

'exempted by the regulations.

"',

- 19 -

PART XV (Contd.)

Sub-section (2B) ensures that there will be adequate
scope to make,the regulations required:

a. Para (a) incorporates eXisting SUb-section 32A(2)
(which authorizes the regulations to specify
different periods or obligatory service for
different classes of members} and makes the

,necessary title change.

b. Para (b) authorizes the regulations to make provision
for the exempting of members indiVidually, or by
specified classes) from their obligation to render
obligatory service during a training period.

The exempting prOVisions are intended for circumstances
such as where, in a particular year) a ~ember may be unable
to meet his training obligations (because t for example,
he is 'required to go overseas in the course of his private
employment) or where a group of members render a period of
continuous full t,ime service (such as callout in aid of
the civil power) and it is regarded as unnecessary to reqUire
them also to render th~ usual period of obllg~tory service
or a part of that serVice.

Para (b) of clause 71 amends sub-section 32A(3) or
the Principal Act to substitute the title Australian Naval Reserve.

Sub~sect+on (4) is new to the Act and replaces an existing
regulation (Naval Forces Regulation 182). It provides that a,
member of the Naval Reserve may voluntarily render a period
of naval service (other than continuous full time service).
It is intended for the circumstance where the Navy has a

" reqUirement ror a reservist to render a brier period of
service at a particular time for a particular purpo'se (a typical
example is a Reserve legal officer officiating as a judge
advocate~ prosecutor or defending officer at a court martial) ..

Sub-section (5) is new and provides for the circumstance
where certain classes of members are encouraged to volunteer
for additional serVice for such purposes as attaining greater
efficiency or the performance of ' particular duties (administrat1ve t
instructional) maintenance) etc). A member who is authorized
to render such additional seryice is not bound to render it;
a limit 1s placed on the amount of such service that may be
rendered in a trainl~g period, and different limits may be
placed on different classes of members.

SUb-section (6) is new and provides that~ where the Navy
may have a requirement to specify under sub-section (5) that
the additional, voluntary service permitted under sub-section (5)

, with respect to a, particular class of members is service of a
.t, particular kind <e.g., for training or the performance or
:k administr~~ive duties), the member is restricted to performing
"t service of that kind.
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PART XV (C·antd.)

';,

,.

,

, •. ; .
Clause 77 - Frincipal Act

Formal.

PART XVII - AMENDMENTS OF THE

PUBLIC SERVICE ACT 1922

- 21 - .

Clause, 78 - Suspension of officers included in,
Second, Th1rd or Fourth Division' "

This claUse corrects a mistake in a cross-reference in
section 63B of the Public Service. Act 1922. That sectiqn
came into operation on 15 March 1ge1. Clause 2 will make:
the amendment made by this clause retrospective to 15 M~rch .1981~

Clause·79 - Temporary Employment,

.. This clause corrects an obsol~te cross~re£erence 1n
SUb-section 82(6B) of the Public .Service Act'1922. That:. ,

.sub-section prOVided that the serv~ces ,of a .temporary employee
to whpm ·CommonwealthEmplOyees (RedeplQymen~,and Retirement)
Act 1979 applied could not be dispensed with ex~ept on the
ground t,hat the employee had been gui:;Lty of' cond~ct which, .
if he ~~re ari of'£icer, woulqconstitute an~offen~e r~fer~ed,

to in sub-sec~ion 55(1) of the Public Service Act. However,
," on 15 March 1981 the provisions of' SUb-section 55(1)' we;r-e .'
li;o·rep1ace4 by the new disciplinary provisions of Division 6 ,

of Part III of the Act. Clause 79 therefore omits. the
:~.reference to the repealed sub-section 55(1)' and replaces it
~'·,.bya reference to specified grounds, of .dismissal; Which 'are
;;·.~:thesame ground's as are, set out in the new· Division 6 of'
',.·Part III of' the Act. Clause 2 provides that clause 19 is
~;to be deemed to have come inpo operat1on on 15 March 1981.

t~Clause 80' ~ Application ~or reinstatement as person to .
;, ',whom Division applies

Thi~ clause corrects a mistake in a cross-reference in
.,~section 87P of the Pub1.i·c, Se'rvic'e Act· 1922. That section"
(came into operation on 15 March 1981. Clause 2 will make the

t
1~endment made by this clause retrospective to 15 March"1g81 ..
~'!.>

~i: PART XVIII _ AMENDMENTS OF 'THE

'!~ . SCHOOLS COMMISSION. ACT. 1973

~;,
,~Gla'u:s'e -ai.- 'Pr'i:ri'cipaT Act
'u"
i~:r .
!~", Formal.

I··r.. '
~~",
~..:.'II}

of' the Pig
the Australian

This cJ.,ause. inserts the word llAustra.lian" in the name:
of the P1g.. Industry Research, Committee~ which is constituted
under the' 'Pi}! In'dtls'try Re"s'e'ar'ch' A'ct ,1971.

C'laus'e 10' '-' 'Trabs'it'i'onal

This clause provides for the continuation
Industry Research Cornm~tte~ under the name of
Pig Industry Research Oommittee.

Sub-clause
purposes of th'e

PART XVI - Am:NDMENT OF TIlE

PIG INDUSTRY RESEARCH ACT 1971

Sub-clause (2) continues the existing legislation1n force
(notwithstand1.ng the amendmetlt;.s made by the B,i~~) in, .
re~ation. to naval' service required to be rendered :in pursuance
of sub-~ection 32A( 1,) of the Principal 'Act in the -training'" .
per:rod current at the time. of the coming into force of ·the· ..
provisionsre~titlingthe Citizen Naval Forces. .

~ " .
Sub-clause (3) continues' the existihg ~egulations .in force

to the extent that 'theY are not inconsistent with the'"amended
Act and provides ·tha;t· they may be -.am.~ndedor repe.a1ed'in .. the
usual waY· . ,

(4) defines llproclaimed datell for the
clauSe. '

ClaUse 73 - Principal Act

Formal.

clauie 74 ._. Interpretation

The amendment made by this clause is consequent1al. upon
the amendinen.t made by. clause 75.

'CJ.au'se '7.5 _' A'u-s'trali"3h 'Pi's. 'IridtistrY Res'e'az'ch' 'C'ornin':tt't'ee

. Sub-sectiOn (7) incorporatesexist1ng sub-section (4)
and preserves the overriding operation of sections SOA and 51
of the Defence Act 1903 (which deal with callout of the
Reserves in time of war or defence emergency, or in aid of
the civil power, respectivelY). . .

Clause 72 ~ Tran5~tional an~ sav1nKs
This clause contains transitional and savings provisions.

Sub-clause OJ provides, continuity. of" serv1p~, etc,
between the. Citizen' Naval Forces and the Australian Naval

'Reserve.
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. This ClaU.s~· 1nser~6, IIcommonweaith ll in the name of' th,e School!
0ommi"ssion"Advisory Boards established under section 16 of
the Schools commiss1.on, Act 1973'.' ,

- 22 -

Clause 82 ~~: Title·

"

;.:,

~

:.:

,.

;~lause "93 -' ·Princi.-p·al -Act·

,:f::' Formal.
V
I~laus~' 9'4 ... Ti"tTe
i
~{C,lause9"5 - ·Sh·or·t· ti·tle
'''',j

aause 96' - Interpretatron

;' The amendments made by these clauses are c,onsequential
'ipon the amendment made by clause 97. .

Clause 91' -' Prine'lpal' Act

.Forma1.

'Clause' '92 '- Licences t·o blake ana 6'e1"1 methYlate·d··sp'irits

This clause re-enac.ts Without alteration, the provisions.
of Part xxv or t.he. Schedule to the '·Adrnin·ls·tra't'lve 'AppealS"
Tr1bUriaI'.Aot 1975 in the Sjiirits Aot 1906.' " ,

,
>,~

That Part relates to the ·review of a decision of the
Collector of' Customs under section 20 of··the Sji:h~1·t·5 'Act ,,1906
-refusing t~ grant' a ~icenc.e to make or ~ell methylated sp~rlt8.

SUb-c~ause 92(2) proyides that an application tor~review

or a decision ,of a Collector of' Customs under sec.tion 20 . '.
of the -SEi·ri·t·s· 'Act 19,06 given. b~:rore, as 'well as .a: decision
:given af'ter, the commencement of the claus~ may be made
tinder the re-enacted prOVision,.

PART XX - AMENDMENT OF THE SPIRITS ACT 1~06

PART XIX (Contd.)

- 23 -

PART XXI - AMENDMENTS OF THE

TERTIARY EDUCATION COMMISSION ACT'1977

That Part relates to the review of a decision or ~h~.
Director-General of Social SerVices under, section 14 or.15

. of the soc~ar Services Act 19~7 affirming, varying o~·annuIlihg
a decision of an officer of the Depa~tment 0~.Soc1al Seo~1ty.~

(a) that has been reviewed by a soci~i 'Security Appeais
, Tribunal;· or' ". ','

(b) that the Director-General certifies 1s a decision
involving an important.principle.of general
application with respect ~o entitlement to, or '
assessment ,of.,· a' pension,' allowance., endoWInem"t;· 'or
benefit under th~ Soo2al'Serv!ces Aot'1947.

Interpretation

Short title

Clause 88 _~TrariBit1onal

This ~la~6~' continues the Schoo~5 Commission' and Schools
C6mm~ssion A~v1~ory B~ards under the names of the·Commonwealth
Schools"Co~ss1on and the. Commonwealth Schools Commission
Advisor~ Boards,respectively~

PART XIX' - AMENDMENT OF THE
,SOC~AL SERVICES, ACT 19 ~ 7

Clause 89 - pr1no1pai Abt

Formal,

Clause 90 _ ReView by.'Administ'rative A'pp"eals Tr1b'unal

This clause re-enacts without alteration the provisions
of ravt XXIVA of' the' Schedule to the Administrative A~pealB
Tr1bUrial Aot 1975 in the Soo1al Serv10..Aot 1947.

.This c.lause inserts nCommonwealth ll in the name of the
Schools Comrn1ssion establi~~eQ by the SchoolS Commission Act 191

Clause 86 _ Functions of' the Commission

Th~S clause amends section 13 of the Schools commission
Act 1973, which' deals with the functions of the Schools
Commission. The clause provides that the Commission is to
perform. the same functions in relation to the Northerp
Territpry as it performs in 'relation to a State.

Clause.87'- commonwealth Schools 'Commission Advisdvy Boards

The amendments made by thes'~ clauses are consequential
upon the amendments made by ·c.la'LJ.se 85. .. . .

Clau;e 85 ~ Establishment of Commission'

Clause '84

pART XVIII (contd.)

.ClaUSe·.83_
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PART XXIII'- AMENDMENTS OF THE
TRADE UNION TRAINING' AUTHORITY ACT 1975

Formal.

Division Y ~ Pr~nc1paY Act

Clause l05 - Principal Act

Clause InS ~ Methoa o~appo~ntm¥nt·of certain members

L~. Cl'anse 1'0'9 0- De"pu·ty members of the AU6tra'lian Council

,~1!;("Clause 110 '-" Tenur"e of' offi'ce
"
~" 'Cl'ause 11'1 - TerniiriatOion of' appo1ntment
~ .

The amendments made by these clauses areo consequential
1. upon the amendments made by clause 107.
'-
~:.·Dl"ViSion 3" "-' -Am:endnients" re1.at·ing to State Councils

Cl"ause 112' - Cons't"itution 'of St"at'e 'Coun"cils

This clause abolishes the office of the person representing
the de·tunct: Australian oCouncil of Salaried and Pro"1'e.ssional.,
AssoclatibnB'o~ each of the State Councl!s for Union Training
establisheq. under °the" Tr'a"d'(f Un1:o"n° Tr'a'i"n°i'nog AOutholiit"y" Act 1975'

l' and increases by one the number of persons representing the :
:,. Australian Council of Trade 'Unions .on each of those Counc:t'ls.,
' Clause' "2 "prOVides that the amendment made by clause 112 sh,all °

come 'into ope·rat.1on on aO dat'e to be fixed by Proclamation.

f
I""

i't)'
,':' ~

r~ Division 2 Amendments relating to the Australian Council

f~., Clause 106° - Constitution of' Executive Board

"~., The amendment made by this' clause :is consequentla,l' upon
the amendments made.by cla~5e 107. '

'Clall"se' lOT - Canst!tutio'n "of' the' Austral"iaii °Co'uncil

This, clause prOVides for thaabolition ot' the office of
",~;, the person representing the· defuncOt Austral"ian Couricil' of
"~ Salaried and Professional Associations on the Australian
';: Council for Union Training established by the Trade Union

Training ·AU·thor·l'tOy "Act 1975 "and inereases by one the number.
of persons repreSenting the Australian Council of' Trade Unions
on that Council. Clause 2 provides· that the amendments made
by clau~e 107 shall come into operation on a date to'be
:fixed oy Proclamation'.' '"

Princ'ip'al' Act

Transitional :.de1.egations

Transitional

Formal.

Claus'e'lOJ

Cl'aUse' 102

PART XXII - AMENDMENT OF THE TRADEMARKS ACT 1955

The 'amendments made by these clauses are consequential.
upon the amendment made" by clause 97. '

Clause 98 - Functions of the Commission

~Thi~ clause amends 'sec~ion 7 or the TertiarY Educat:ion
Commission Act 1977~ which ~e~ls with the functions of the
Commission. The amendment·s· made by the"" clause prov:ide that
the.Commission is to perform the same functions in relation
to the Northern Territory as it perfqrrns in relation to a
State. ° • "

Clause 99' - Performance 'a:l:~oFunct1ons of CoInmission

.Th~ amendment made by this .clause 1s consequential
uponoth"e: 'amendment made by"..q~,ause 98.

Clause 1on· ~ Transitional re~~rence

Clause 1'04 - Matters to be c'onsf"de're"d beforoeo °acc'ep·tance

- 24 '-

.''''

Cl~U6e 97 ~ Comrn6nwea~thTertiarYEducat~on Commis5~on

This clause inserts "Cormnonwealthll in the name or'the:
Tertiary Education Commission established by the Tertiary
Educat"1on 'Coinmisslon "Act 1977. ....

This clause corrects a"drafting e~ror made by the Trade
Mark"s' "Amendme':rit Act 1976:. 'Section 1Q of that Act purport.ad,
to .amend sub section '86(J) of the" Tra"d'e" Mark"s' 'A'ct 1955 by .
omittin"g '~the Appeal Tribunal" and SUbstituting iia prescribed
court"".._~amendment cam.e into opepation on 1.February 19.77.
S1nc~ sub-section 86(3) of the Trade Marks' Act 1955.referreq
to lI an Appeal .Tribunalll~:the amend'ment is :inoperative. Clause
104 contains the correct reference. Clause" 2 makes the amendment
made by clause 104 retrospective to 1 February 1977.

"." "This clause continues ,the Tertiary' Education. Commission
~nder the name of the Commonwealth Tertiary Education" Commipsion.

'PART XXI (Contd.)

. Clause lO~
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The amendment to this Act made by clause '115 13 ."
consequential upon changes in the Administratlve Arrangementsl~:( )
Order made in 1978. ~. k

(e) Customs' "Ac"t" 1901

Sub-clause 12(6) of the Schedule to the Administrative
Appea~s Trlhunal Act 1975 prOVided ·that a person was not
ent1tled. to··apply for a review under section 132E of'" the
Customs' ~ct 1901 of a quota order~ or"a var~ation of a quota

(d)

"

i

"

-,

"

~- 27 -

The reasons for the repeal of section 59D of' the
Excise Act 1901 are set out in the notes on clause 55.

order, if an application for review could be made to the
Tribunal under sUb-clause 12(2). Clause 12 of tha~ SchedUle
was repealed by section 28 of the Customs- Amendment Act .
(No" 3) 1980~ which alsosubstantia11y re-ehacted claUSe 12
in the Customs' Act 1901. Clause 132 therefore ~epeals

section l32E 01' the Customs Act 190~.

The amendment to section 151A of the Customs Act 1901
made by clause 115 omits references to certain trade
preferences for gOdds from Malawi, Southern Rhodesia
and Zambia, which have ceased to have any operation.

The amendments made by clause 115 to sUb-section ~(1)
and sections 7 and' 8 of this Act are consequent-ial upon
changes in the Administrative Arrangements Order made
in 1978. Clause 115 repeals section 8A of ' the Act, which
deals With the exercise of powers under the.Act by the
Australian Housing Corporation. The Corporation no longer
exists and 1tssuccessor the Defence Service Homes
Corp6ration does not exercise any powers under the Act.

Na't'i'ohal Cap"1:tal De"v'e'16p-m'ent ·C6mrriis·s1.on Act 1957

The amendment to this' Act made by clause 115 is
consequential upon changes to the Administrative
Arrangements Order made in 1978.

Na·t·l·ona:l S-erVic"e Ac·t- -19'51

The amendment to this' Act made by clau6e 115 is
consequential upon changes to the Administrative
Arrangements Order made in 1978.

(f) Excise Act 1901

PAIlT =v ~ ('Contd,)

(g) Fe·der·aJ. 'Court of Australia Act 1976

The amendment made to sub-section ~5(1) of the Act
permits an affidaVit to be sworn before a District
Registrar or a Deputy District. "Reg;tstrar of the Court
and the amendment made to sub-section 49(1) of the Act
enables a reserved judgment to be delivered at any'
subsequent sitting of the Court~ whether or not the
Court is s~tting a~ a Full Court.

Hom'e,S SaVin'gs' Grant· 1964

(j)
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PART XXIV - AMENDMENTS OF OTHER ACTS

26 -

Clause 113 "- Deputy members of 'S~ate Councils

Clause 114 ... Tenure of of'fice of' members" oT State Councils

The amendments made by these clauses are consequential
upon the amendments made' by clause 112. '

PART XXIII (Contd',)

Clause 115 - Amendments of other Acts

Apart from amendments of a purely formal nature or
amendments made to correct drafting "or printing errors~ the
clause amends the following Acts in the respects set out:

(a) Acts Interpretation Act 1901

The amendment to th~s Act made by clause 115 provides
that a court, in interpreting a provision of an Act~ is
to have regard to the general leg~s1ative purpose or
object underlying -the Act. The amendment preserves
existing rules of statutory interpretation relating to
the use of extraneous materials.

(b) Administrative Appeals Tribunal Act 1975.

The amendment to this ,Act made by clause 115 is
consequential upon the"repeal of sub-clause 24(1) of the
Schedule to the Act by section 12 ,of the -Trade Marks
·Amehdmen"t· 'Act 1976.

(c) AustI'allan IndustrY Developme"rit· Cot'po'ra'ti'on Act 1970

The amendments to this Act made by clause 115 omit
re1'erences to the 1la't·i:oi1a1. 'Inve's'tment Fund Act 1974, which
does n!>t eXist.

Cit~es Commission (Repeal) Act '1975
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PART XXIV. (Contd.) .::/ ' PART XXI~" (Contd.)

(m)

(n)

"'-

..

,:

'(

.::

,

,.

PART· XXV -·REPEAL.OF ACTS

ClaUse '117 '- Amendment 'oT Acts conSegueh~ upon the
amendment's made by Part's XVIII 'and XXI

This clause. amends references in various Acts·to ~he
f'ormer names of' the Schools Commission and the Tertiary
Education Commtssion •

1936
that

Clause 119 - Repeal of' certain incorporating Acts

This clause repeals Acts' the operation of' which is
exhausted. The Acts are specif'ied in SchedUle 5. The
Income Tax and Health Insurance Levy Acts specified .in Part I
of' Schedule, 5, Which imposed income'tax or health insurance
levy f'or a particular~ year, are expressed to incorporate the
Income Tax Assessment Act 1936'. The Senate Elections Acts

'specif'ied- in Par.t II, of' that SchedUle' are' expressed to incorporate
the 'Cominonwe'alth E1e'ct·or'a1 Act 1918.· ,

Sub-ciause'll9(2) protects,the Income Tax Assessment Act
and the Commonwealtn Electoral Act 1918 from. any result
might f'low rrom-th~ repeal or the relevant incorporating Acts.

. Sub-clause 119(1) ensures that the Income Tax Assessment
. Act 1936 qontinues to apply in relatiop' to a~ ~ncome tax .
or a health insurance levy that was imposed' by a repealed' Act
as if the repealed Act were still in force. .

Clause l20' ~ Saving

" 'Graus'e' '1'21'- Ope'r'a·ti·on' oT" Ac'ts Tn't·erpr'e't'a·tToh· 'Act

Section 8 of the Acts ~nteI'pretat~on~ct 1901 prOVides
f'or certain consequence~ arisipg out .of the repeal of Ac~s.
This clause is designed to ensure that the express provisions
of Part XXV do not' detract from t~e application .of section 8.

This Clause provides that, Where a repealed Act 'deemed
any act or thing to'be lawfu1~ .valid or 'ef'fectual; that'
act or thing continues to be lawf'ul, valid or effectual

;,-.. notwithsta1?-ding the ,repeal of the Ac~ by Part XXV. .

H' . ,
~t Clause 118 - Repeal of Acta
If" . This clause repeals Acts the operation of' Which is

exhausted or which are~nb longer required.

:&t

IU

(q) : ': Tr~de Union Training Authorit'y. Act '19'15 . '

, .. ,The ~e~d~ents m~dE!:"bY ,c;!.ause 115. 't:o."paragraph.s:· 3'7'(c), 66(c
~:lnd .. 133F( 2) (b )o~ this i\c~ enabl~ claim~. f'or a~~). :i;nV,alid

, .' and wid,ows, pension, or ·she.Ltere<;l enploylT\ent' al1owanc~, to
'be lodged' with any Reg1strar. Tne Act ·presently'.,r~qJ.l.1.res
such claims to,be lodged with tne' Registrar who:3'er' ,
o:t'f'ice ,i~ near,?:st ~h.e: place Qf'.' re~ident of the· c~a1.mant.

...,'-

,The,amendment to this Act made by clause ,115 '
'is 'qonsequential' upon, c~ariges in th~ Admin~~~rativ~,
..Ar~a.!!~ements ,Order ~de in 1978.. : ,,'..... ',

Cr) Tradesmen's Rights Regulation Act 1946

The amendment to this Act made by 'clause"115 is
,.consequential upon changes in, tpe Administrative
Arrangements Order in 1978.

Claus'e 116' _ 'Anieitdl:itents' .of 'Acts 'conseq'uentlal upon the
amendment's' made' by Parts' III. X and XV

This clause amends' references "in 'va'riouS Acts -to "t'he
former ...titl,es of' .. the Reserve Forces ,and to continuous f'ull
time s,eryic:e." '

.The amendment' to th:tsAct "made-'by clause '115'
is ~~n6equential upon t~e amen~ent ~ade by Par~ XV~.

(p) .S-ocial Ser,vlces 'Ac't '1911,7'.

NaV~ga~ion:Ac~.1912 . ~:'

The amendment tb'se~tion 358"df this Act mad~ .by
clause, 115 ..~na.ble5 J"u9:ges'. 9£ t.he Feder?-l Cou.rt to. 61; t
on CoU):'ts., of- Mar1lJ.8 Inqu:1.ry.without the :need :for special
autho'rfzation by the Governor:'General.. .

Parliamentary Counsel Act 1970

The repeal and re-enactment of section 15 of this
Act .removes any doubts as to the effectiveness of the
long-standing practice of making. dormant acting
appointments to the offices of First and Second'
Par.liamentary Counsel.

(0) Pig Slaugh~er LevY Act'i911
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C:ODllDencenment
2. This Act shall come into operation on the day on' which it receives the

Royal Assent.

Interpretation
3. (1) In this Act, unless the contrary intention appears­
'~approvedbank" means-

(a) a trading bank as defined in sub-section 5 (1) of the Banking
Act 1959;

1./jOO/10.9.l982-{314j82) Cat. No. -Recommended relail price20c.

(Presentedpursuant to leave granted and read /0. 9Sep/ernber 1982)

(THE MINISTER FOR EDUCATION:SENATOR BAUME)

An Act to provide for the giving ofgnarantees and subsidies by
the Commonwealth in respect ofcertain loans made to eligible

students

1980-81-82

THE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA

FOR

THE SENATE

A BILL

BE IT ENACTED by the Queen, and the Senate and the House of
Representatives ofthe Commonwealth of Australia, as'follows:

Short title
1. This Act may be cited as the Student Assistance (Loans Guarantee and

Subsidy) Act1982.

No. 370
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Clause 122 - Effeot ·of Repeals.

Some of the Acts repealed by Part XXV have previously
been repealed in part. This clause makes it clear that
references to the repeal of those Acts by Part XXV are
references only to the unrepealed portion of the Acts.

PART XXV (Oontd.)
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