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As the short title to the Billqindicates, the Bill is concemmed
with the granting of land rights_to the Aboriginal people of the '
Northern Territory. The long-title indicates that the central purpose
of‘the legislation is to provide for the grant of traditional land,
The Bill relies on all relevant powers of the Parliasment and,
in particular,,og the provisions of Sections 122 and 51 (xxvi) of the
Constitution, which state :
"122, The Parliament may make laws for the government of any
Territory surrendered by any State to and accepted by
the Commonwealth, or of any territory placed by the
. Queen under the authority of and accepted by the '
Commonwealﬁh, and may allow the representation of such
‘territory in either House of the Parliament to the
extent and on the terms which it thinks fit,
51« The Parliament shall, subject to this Constitution have
ﬁower to make laws for the peace, ofder and good
government of the Commonwealth with respect to
(xxvi) The people of any race for who@ it is deemed
necessary to make special laws,"

The purpose of the Bill ig to give effect té policy éﬁ the
Tanting of land rights 4o Aboriginals in the Northern Territory and the
‘COmmendations of the Second Report of the Aboriginal Land Rights
omnission {the Woodward Report).

’ Clauses amended/to be amended since the Bill was introduced on
June are indicated thus *.

IBE 1 - Short Ditle
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e . Commencenent
“Léﬁgaug O

Comnencemert date will be fixed by Proelamation but operation

Clause 69 may be deferred. ' Clause 69 relates to entry onto Aboriginal

“Iéhd. Deferment will allow for a law of the Percitory to exempt certain
iasses of persops from entry permit requirements and provide machinery

wother persons to obtain pernits to enter Aboriginal land before

‘Clange 69 becomes operative,

ACLAUSE 3

Clause 3{1) Definitions,

Aboriginal +.e.

This definition conforms with the Constitutional power of the

uatralian Government to make laws with réspect 1o the people of any race,

inge the Bill has application only to the Northern Territory it is not

'ces§axy to include Torres Strait Islanders within the definition of

<

dboriginal®,

Aborigingl Council ...

The proposed Aboriginal Councils and dssociations Bill will

ofine "dboriginal Council" zs an Aboriginal Council egtablished by

Pért IIT of that Bill, On appiication by a number of Aboriginals living
iy & particuler area, a Registrar of Aboriginal Corporations will be
Bliged to explain and discuss the application with Aboriginals in that

rea.and i he im satisfied ss to certain conditions, including that a

ﬁﬁsiantidl majority of Aberiginals living in the area is in favowr of
stablishment of the Cowncil, the Council will be established. The
‘iriginal Councils and Associations Bill will specify procedures to be
1§wed by these Councils, insluding ways in which moneys can bYe

‘énd@d.

Definition of sacred site providéd in relation to new clauses 654

4884,

Defirition of exploration licence provided in relation to
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amendments to Clause 39 on consent procedures, and petroleum permit has
béén added to ensure that procedures in relation to oil and gas are the
aome as those for other explorétion and mining.

.

Clause 3(2) Mining interests ¢ Where appropriate such interests

are dealt with specifically in the body of the Act, but since minerals
vemain the property of the Crown, mining interests granted ovér reserves,

fc., are not affected by the grant of fee gimple in the land to Trusts.

¢lause §(42

The consent procedures do not aﬁply to the renewal of a mining

ihferést and the amendment will make it cleér that a right of renewal
_conferred prior to the land becoming Aboriginal land would be protected.
#Clause 3(5) |

. In this clause (and wherever else it appears) the previous
refeféncé t6 'the Schedule' is amended to 'Schedule 1ot A limited
number of public roads are excluded from the grant of land dbut Aboriginals
will oontrél entry onto their land. |

PART TI - GRANTS CF LAND TOQ ABORIGTNAL LAND TRUSTS

(Refer to paragraphs 70-89 of the Woodward Report. GCther
épécific péragraph references are givenvbélow, where appropriate.)
¥Clanse 4
. The Minister may establish Land Trusts and shéll estaplish Trusts
for the areas described in the schedule - the reserves and other traditional
'iapdsvéo be tfansferred initiaily to Aboriginai owneréhip.

o The‘améndment wili make it clear that a Trust may hold title to
more than one area in schedule (e.g. Amhem land Iglands and mainland;
Bathurst and Melville Islands).

*lauge 5

k The Clause defines the functions of Land Trusts which are to be
title~-nolding bedies only. The exercise of any powers deriving from

their ownership of land is swbject, under sub-clause {2), to any direction

iven by the relevant Land Council. - *
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Sub-clause (1)(c) refers to Aboriginal land over which another

person already has a lease which prevents the grant of freehold title.

The acquisition of such an interest will allow the Land Council to deliver
the title deed to the Land Trust. '

~ The amendmént will delete reference fo 'commnitiest, to bfing
this clause‘into.line with other provisions to the effect that land is
held for the benefit of groups of Aboriginals entitled by tradition to
ts use and ocoupation. o S

Clauge 6

A1l moneys due to the Trust are to be paid to the Land Council.

Clause 7
This Clause provides for the membership of Land Trusts.

‘Paragraphs 361-365 of the Woodward Report refer.) Trust members ére
generally to bebnominated by Land Councils (in consultation with traditional
jners) and are to be Aboriginals living in the areas

K

Members of a Land Trust are appéintéd byltﬁe'MiAistef.
The Minister may appoint an acting memﬁer of a Land Trust.

The amendment to Sub ~clause (6) will brovide, as an exception,
or traditional owners, who live outside fhe area of. the Land Council but
whose traditional land is in the area, to be members of Trusts.

Clauge 8

d At the request of thg appropriate Land Council, the Minister
khall texrminate the appointment of a member of a Land Trust if the Land
ouncil requests in writing and the Minister is sétisfied that the member
¢ failed properly to perform the duties of his office.

clause 9 ‘ '

‘A member of a Land Trust may’gesign.

ause »__‘LQ_ ) B

The ¥inister shall recommend‘to the Governor-General that fee
imple title to land described in the schedule be vested in Land Trusts

*OVided no other person has an estate or interest in the land.
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Sub-clause (2) deals with the case where some other person nasl /

cénflictingg' interest., In such cases, a freehold title deed will be
ssued but held in escrow by a‘ Land Council until the interest expires
y ig acquired. | .
The amendment will clearly preserve the Special Purpose Lease

mnted to Mabaldo at Gove under the Special Purpose Leases Ordinance»and
he Mining (Cove Péninsula. Nabalco Agreement) Ordinance, by ensuring that

these are treated as land leases to be held in escrow, not mining

This allows for traditional land which is vacant Crown land to be
‘ransfe';vred vto Aboriginal owﬁership {other than the reserves and other
lands listed in the schedule).

The amendsd clause will, in addition, allow a Land Trust to be
formed for alienated land where title is held by Aboriginals (i.e. pas’coré,l
p‘mperties which are leased to Aboriginals and which mighf. become Aboriginal
lsnd if the Commissioner so recommends).

A riew Sub-clause givés authority for the Minister to create a
;a,nd Tmst for the Ranger area if the Ra.nger Inqulry recommends that land
there should become Aborlrc:ma'l 1a.nd.

Clause '12.

This Clause provides. for the Governor-General to grant freehold
ti‘rle but specifies that minerals remain the property of the Crown.
Sub-clause w)reserves publlc roads from the freehold tltle. Sub-clause

(5) provides that such freehold title be registered and dealt with

fie Crowr. is obliged under law to grant such an interest, or the relevant

ey o
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The Crowm is entitled to continue existing usage of Aboriginal

and and may obtain a lease from a Land Trust.
The amendment will allow occupiers of Crown property to exercise )
éhos, privileges and duties of an owner while in occupation (to allow
or’repair and maintenance, etc., where 1eaoe not negotiated).
1 ;Sub—ol&use (4)>1imits\the Cohmonwealth's howeré under the Afomic
kergy et so that it is governed’by the sections on mining.
auge 15 | | | |
A rental fixed by the Minister will be paid for Crown usage of
‘orlgnnal land for purposes other than communlty purposes.

Sub-clause (2) prov1des ‘that forestrv purposes are deemed not to
latge 16

licence fees).

Clause 17 R .

The Consolidated Revenue Fund is éppropriated to enable payéents

. per Clause 16. . |

lge 18

Unless givon a; least 12 months notice by a Land Council, missions
1 be enf1t1ed to contlnue occupying Aborlglnal 1and and if, after due
ice, such entltlement ceases, Land Coun01ls will be obllged to compensate
Sionsg for improvements financed at mission expense, (Paragraph 134 of

' Woodward Report refers.)

uge 19

Loases over Aboriginal land may not be granted without the consent

Llzrd Council and, where the lease is 1o a non-Aboriginal (other than
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he Crown, 2 Crown authority or a mission) the consent of the Minister
‘ also required. (Paragraph 144(x) of the Woodward Réport refers.)
Sub-clause (5) prevents a Land Council from giving consent to a
lease if the traditional Aboriginal owners of the land do not consent to
he grant.

leases over Aboriginal land may be granted and land may be

ransferred to another Trust or surrendered to the Crown.

Amendment will clearly permit the transfer of part of land from

'e Trust to another, to allow for the possibility of vésting land in

«

ndividual clan groups.

subclauses (2), (3), (4), (5). (6)

" Amendment will confirm the passive role of Trusts, by removing the
hrase "with the consent" which might suggest that the Trust might have
owervto act on its own initiative, and substitutingv"at the direction"..
Clause 20

Power is given to the ' Minister to issue a lease to meet the
overnment's obligationsiunder the Gove and Groote Eylandt agreements on
behalf of a Land Trust where hegotiations have failed, but only af@er
rbitrator has been appointed and has determined fai? terms and coﬁditions
ra 1eése.

ARD IIT . ABORIGIVAL LAND COUNCILS

(Refer to paragraphs 335-360 of the Woodward Report.)

ause 21

The Minister may establish at least two Land Councils. A
orthern and a Central Land Council were set up following the first report
the Aboriginal Land Rights Commission but the Bill does not restrict
he,number of Councils. It is possible that Aboriginals may decide that

onsibility for the administration of their land should be on a more

« basls, in which case additional Land Councils car be estabiished.
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Lend Councils are to be bodies corporate.

This Clause defines tﬁe funetions of Lénd Couﬁci1§ (see

aragraph 359 of the Woodward Report). |

Subéclause (2) emphasises that Land Councils are acting for
aditional owners and provides that they cannot give any direction to a
and Trust except with the advice and/consent of traditiongl owners.

The amendments will :

ub-clause (1)(a) - provide that Councils ?espond to the "wishes" as well
as the "opinions" of Aboriginals iﬂ the areé.
sub-clause (1)(f) - provide for Land Councils to assist‘traditional’owners
who make claims on traditional grounds to land outside
: reserves.

sﬁb—clause (2) - provide for Land Councils, with the appro?ai of the
Minigter, to perform any function’that may be conferred
by a Northera Territory law, e.g. autﬂorising ent;&‘to
Aboriginal land, consenting to declaration of sites of
significance, negotiating wildlife congervation
agreements, |

A register recording the names of Aboriginal traditionalﬁoﬁners of
dreas of Aboriginal land is required to determine which persons should
:GCGive rental and other payments which may derive from that land ana
idéntify persons Qhose consent may be necessary before a Land Council

fm give o direction to a Land Trust or consent to the grgnting of & mining
terest.. | 4 |

laps showing the sites of groups of traditional owmers wiil serve
indicate which groups shoﬁld be consulted on any matier. (Definition

surdaries mev be possible progressively but would present difficulties

the initial operation of the legislation*®)
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With Clause 6, this Clause ensures that Land Councils hanale
m§neys agsociated with leases, etc.,‘on Aboriginal land and otherwize
deal with financial matters on behalf of Land Trusts.

k Thi; Clause confers all necessary powers on Land Councils,
neluding the power to employ staff or engage consultants on terms and
conditions - approved by the Public Serviée Board.
This power of delegation will enable Land Councils, if they so0
wish, to allow officers and members to act on behalf of the Counci;.

’ The amendments will exempt from delegation to individuai "

nembers of the Land Council or a member of the staff power to make final
decisions on the acquisition and granting of interests in Aboriginal land
and mining interests, and on the allocation and disfribution of moneys
roceived from the Aboriginalé Benefit Trust Accouht.

Membership of Land Councils is generally restricted to Aboriginals
iiving in the area of the Council,; to be chosen by local Aboriginals in

vays they consider appropriate as approved by the Minister. It is intended
 hat the Land Councils should reflect traditional organisation and it is-
therefore not provided that members be elected by ballot,

The amendment (sub-clause 1) will allow traditional owners,

¢lsewhere resident, to be members of Land Councils.




m a4 bank,

1o

10.

This Clause provides for the offices of Chairman and Deputy

aimman of a Land Council,

: . N

This Clause provides for the convening of Land Council meetings,

e conduct of meétings and the making of rules for meetings.

With the approval of the Minister a Land Council may borrow

ype of revenue 3

Mining royalties from the Aboriginals Benefit
Trugst Account to bée used for Land Council
administrative expenses; any surplus will bde
paid to communities in the area, as determined

by the Land Council on the basis of need.
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2. Mining royalties from the Aboriginals Benefit Trust .
Account to be paid by ﬁhe Land Council to the
commmnity or communities affected by the particular
mining operations, .

3. Méneys paid under agreements relating to mining on
Avoriginal land to be applied in accordance with the
relevant agreement or paid to Aboriginal commnities

a3 the Land Council determines.

4. Rents and other moneys derived from particular areas
of land to be paid to traditional owners by the

Land Council.

Sub-clause (5) provides that any other moneys received by a
and Councii shall be disbursed in a manner approved'by the Minister.
Agreements may be concluded under Section 43 or 44.

CLAUSH 37 R

Land Councils shall maintain proper accounts and records.
CLAUSE 38 |

Minister may have an inspection and audit of these éccounts

and records.

CLAUSE 39
; Public servants appointed to the staff of a Land Council

retain their existing rights.
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The consent of Land Councils and of the Minister is necessary
. the grant of a mining interest, except where mining exploration‘or
elopment is required in the nafional interest.
The amendments will :

~clause. (2) - provide for consent only at the exploration stage
unless there is substantial variation in the
proposals agreed at the time the exploration
licence was granted; 5
b-clause (3) - exempt from the consent procedure applications for

: mining tenements made prior to the’introduction of
the Act and lodged pursuant tofegplorgtion licences;
'jclauéeS(4) -  exempt from consent procedure existing holders of
and (5)  permits under Petroleum (Mining and Prospecting)
Ordinance (M.T.).

o-clause (6) ~ the Ranger project area is exempt from the consent

procedures of the Bill,

operations are required by the national inferest.

The amendment will exempt the Ranger project area Trom consent

edures.,

Provision was made for the Minister to have an inguiry made,
> Aboriginal consent is withheld, into whether the national interest

fquire the grent of the mining interest.




The amendment deletes the clause and replaces i% with 2 clause

_provides for the tabling of any proclamation made under sections 39

40 before both Houses of Parliament.

Payments may be negotiated in consideration of consent to

loration or mining and are to be paid only to Land Councils, which
‘strlbute such pdyment° to the groups named in the agreement.

Although oonsent may not be required in special circumstances

ng companies are still obliged to négotiate feir terms and conditions.
Agreements in relation to the recovery of minerals shall take into
cotint the benefit to Aboriginals from royalties, and may take into account
e value of minerals.

‘ (The inténtion is that agreements should not prejudice any
igion to ralse the rate of royalty for a particular mining operatlon.)
Agreements may provide for distribution of moneys paid under

em to groups but not to individuals.

Where consent to mining is withheld only because negotiations

the terms of agreement with the applicant mining company break down,

he Minister may appoint an Arbitrator. The Clause provides that %erms

d cond:tlona determined by the Arbitrator shall be acceded to by the

and Council if accepted by the applicant for the grant. 0

The emendment provides that an Arbitrator shall take into account

e rate of royalties payable to Aboriginals as indicsated in Clause 41(4).

An Arbitrator may be appointed where negotiations on fair terms
ot consent) breal down imcluding negotiations with the Commonwealth

here the Commonwealth is operating as a miner.

in artuitrator may be appointed to deal ‘ith the prescribing
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ﬂppropriﬂte terms and conditions where consent is not required, and
re the parties have been unaﬁle to agree on terms and conditions.
s1euse (3) gives the Minister authority to sign the agreement if
Tand ‘Council refuses to éccept arbitrated decisions,
‘e sk 47
Payments may be negotiated in consideration of consent to mining
operations and are to be paid only to Land Céuncils, which distribute
"payménts to the cownunities or groups named in the agreement.
ragraph 609(v) of the Woodward Réport refers.)
Iend Councils will have available necessary expert advice and
| coriduct all negotiations. The Clauée protects companies from the
‘o6 that consent was obtained by payments in the nature of bribes to
pinals., Severe penalties are provided for payment or offer of illegal
 nts. Officers of companies are defined for the purposes of thie
s¢ as in the £.,C.7. Companies Ordinance, as follows -
‘ "Officer" in relation to a corporation, includes s
a., a director, secretary or employee of the corporationj
be & receiver anq manager of any part of the underﬁaking
of the corpération appointed under a power contained
in any instrument; and
¢, a liquidator of the corporation, appointed in a
voluntary Winding ups
but does not include - |
d. a receiver who 18 not also a managers
e, a receiver and manager appointed by the court; or
lf- “a liquidator appointed by the court or by the

creditors.

LS X
)
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%
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4 Land Youncil shall not give consent to mining on Aboriginal

wiless the traditional owners agree and any other Aboriginal
inities or groups that may be affected have been consulted.

1‘{,~ ABORICIVAL LANL COMMISITONTR

(Refer to paragraphs 709-733 of the Woodward Report.)

This creates the office of Aboriginai Land Yommissioner.
Interim lLand Yommissioner, Mr Justice R.C. Ward, was appointed in
1975 and has conducted investigations and reported on a nuhber
Eériginal land olaims.) R CL

This Claunse defines the purposes for which a Commissioner

ij'with traditional claims leaving those areas required on a needs
5 Lo be provided throﬁgh the normal process of Territory law.

A special examiﬁation will be made of the likely extent of
2tipnal claims to pastoral areas (alienated land).

* Guidelines indicating matters to be taken into account éhd
'ted upon are set down.

The general purpose of providing traditional land baseé for
inal groups, as recommended by Woodward, is stated.

The amendment to sub-clause1{a) will empower the Commissioner
cally to deal with claims to alienated land held by Aboriginals
Jattie Creek, Willowra, Kildurk Stations) in accordance with the

's commitment.

This Clause confers necessary powers upoh the “Yommissioner.
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AU 52 . -

The person appointed as Commissioner must be a Judge of the
thein Territory and shall retain his Jjudicial office and continue to

cive the same salary, etc.

CLAUSE 54

The Commissioner may require persons to attend before him

d furnish information. Penalties are provided.for persons refusing
or falling to do so.

The Commissioner is required to inform the Minister of any
siness interests.

4TS 56

The Minister may grant leave of absence to a Commissioner,

AISE 57

Where there is a vacancy in the office of Commissioner or

Coﬁmissioner is unable, for any reason, to carry out his dgties, this
auge allows for appointment of an acting Commissioner for a period not
ceeding 12 months,

USE 58

" The Commissioner may resign.

AUSE 59

Staff can be engaged under the Public Service Act.

AUSE 60
Consultants to the.Commissioner may be engaged on terms and

i%ions approved by the Public Service Board. It is expected that the

A\
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his might be provided by persons engaged in the capacity of consultants.
" The Commissioner shall report annmually to the Minister who

1all have such reborts laid before each House of Parliament.

ART VI = BORIGTNALS BENEFIT TRUST ACCOUNT

(Paragraphs 603-609 of the Woodward Report refer.)

AUS@MQQ

An Aboriginals Benefit Trust Account is established.

Section 62A of the Audit Ach states

R (1)  The Treasurer may establish Trust Accounts and
define the purposes for which they are established.

(2)  Subject to this section, the Trust Accounts
established by or under this section and existing
immediately prior to the commencement of this

 sub-section shall continue as trusf accounts
under this section.

(3) A1l moneys standing to the credit of an account '
which is a Trust Account established under, or
continued by, this section or estzblished under

- any other Act as a Trust Account for the purposes,
il op within the meaning, of this section, shall be

‘deemed to be moneys standing to the credit of

the Trust fund.

(4) The Treasurer may direct that any Trust Account
ghall be closed and thereupon after all liabilities
of the Account have been met the Account shall be

closed accordingly.
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(44) The Treasurer may direct that any moheys standing
to the credit of any Trust Accoﬁnt'which are not
fequired for the purposes of that Account and the
balance of moneys standing to the credit of a

Trust Account closed under the last preceding

sub~section shall be paid as provided in the

next succeeding sub-section.
(48) Wnere any amount is required in accordance with
the last preceding sub-section to be paid, that

amount shall, to such extent as it was appropriated

out of moneys standing to the credit of the Loan
~Fund, be paid to the Loan Fund and any balance of
that amount shall be paid to the Consolidated

Revenue Fund., |

(5) The following moneyé rmay be paid to the credit

of .the Trust Acéount to thch they relate 3

a, All moneys appropriated by law for the
purposes of any Trust Account;

b; A1l moneys received from the sale to any
person or Department of any articles purchased
or produced, or for work paid for, with moneys

”standing to the credit of a Trust Account; and
ce All moneys pald by any person for the purpose
of any Trust Account.
(6) Monevs standing to the credit of a Trust Account

may be expended for the purposes of the account.




19.

(7) Vhere - ‘ ; S
a. an amount has been received by the Commonwealth
and paid to the credit of the Trust Pund; and
b.  the repayment of that amount; or a part of that
amount, to any person is required or permitted

by or under any Act or otherwise by law,

‘Section 21 of the Northern Territory (Administration) Act

"(1). A Tund is hereby established to be known as the
Aborigines Benefits Trust Fund.
(2) The Fund is a Trust Account for the purposes of
section sixty-two of the Audit Act 1901-1957. '
(3) Subject to the next two succeeding sub-sections,
there shall be paid into the Fund any amounts from
time to time received by or on behalf of the
Commonwealth -
a. .as royalties under a law of the Terrifory,
being royalties in respect of mining, or the
taking of timber, on land to which this

gection applies;
1




ag rent payable under a lease of land to which

ot
Y

this section applies; other than & lease granted
under a law of the Territory relating to mining;
oxr

¢. as revenue of any_other kind that the Minister
determines, from time to time, by instrument
in writing to be revenue to which this paragraph
applies, béing revenue derived from land to

which this section applies; and

d. as interest on, or repayment of, any loan

referred to in sub-section (75 of this section.

(4) vhere -

“a. moneys have been expended by or on behalf of the
Commonwealth in comexion with the establiéhment
and development of planted fofests, or the
developmeht of native forestis, oﬁ land to which
this section applies; and

b. the Minister considers that some or all of that
expenditure should be offset ageinst royalties
‘in respect of the taking.of timber from the
forests sd developed,

the Minister may, for that purpose, direct, by

instrument in writing, that a portion of each amount
of those royalties received by or on behalf of the
Commonwealth while the direction is in force, being
& portion fixed by, or in accordance with the
direction, shall be paid into the Consolidated

Yevenue Mund.
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(5} vhere -

a. moneys have been expsnded by or on behzlf of the

Commonwe.+1th in connexion with the subdivision

of land to which this section applies (ineciuding
the provision of roads, water, sewerage and other
gervices); and

b. the Ministé; considers that some or all of that
expenditure should be éffset against rents -
payable under leases of land to, which this
section applies, .

the Minister may, for that purpose, direct by instrument

in writing, that a portion of each amount of those rents
iegeived by or oﬁ behalf of the Commonwealth while the
direction is in force, being a portion fixed by, or in
acc&rdance with, the direction, shall be paid into
Consolidated Revenue Mund.

(6) Moneyé standing to the credit of the fund may be
expended -
a. for any purpose that the Minister considers

to be for the benefit of -

(i) Aborigines in general
(ii) & particular class of Aboriginalj or
(iii a particular Aboriginal; and

b. to meet the expenses of administering the Fund.
but shall not be'expended except in accordance with a
-direction in wiiting under the hand of the Minister,
(7)  Without affecting the generality of the last
preceding sub-section, a payment out of the Fund

may be by way of a loan (whether secured or unsecursd)
by the Commonwealth on such conditions as the Minister

Fhinlre £+,
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(8) Interest received from the investment of moneys
standing %o the credit of the Fund forms pari of
the Fund.

(9) This section applies to the following lands
ae 1and‘that is a reserve by virtue of having

been proclaimed or declared under a law of
the Texritory - |
(1) to be reserved for the use and benefit

of the Aboriginal inhabitents of the
Territory; .

(ii)  to be reserved for the use and benefit
of the Aboriginal native inhabitants
of the Territory;

(iii) to be a reserve for Aboriginals; or

(iv %o be resefved for the uéé and benefit
of wards; and

b. land that is nbt such a resexrve but that, atbany
“time after the second day of September, One thousand

nine hundred and fifty-three was such a reserve,"

Sub-clause (2) provides for all mining royalties received

the Crown in respect of Aboriginal land to be paid into the A.B.T.A.
Sub-clause (3) provides for Ministerial determination of the
of royalty to be paid where the statutory rate is increased above
ates applying at the commencement of the legislation,

Sub~clause (4) provides for payments from Consolidéted

e into the A.B.T.A. in respect of mining on Aboriginal land by
tomic Energy Comuission or any other Authority of Australia. Since

authorities are not normally obliged to pay royalties, speclal

slon is required.
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Sub-clause (5) defines the level of payments into the L.B.T.A.

der sub-clause (4) as being the same as would be paid as royalties by
any pri&ate mining company, or any higher amount which may be agreed upon
between the Minisﬁers. , Ww‘
ouausE 64
‘ Moneys shall be paid from the Trust Account as follows ¢
a., 409 to land Councils to cover -administrative costs with

any surplus being paid to Aboriginal cbmmunities;
b.  30% to the Land Council for the arvea in wiich the

particular mining interest exists, fof distribution

to Aboriginal Councils of communities affected by
‘o mining interests . . R ST U R T
¢+ ° 30% for the general benefit of Aboriginals of the.

Northern Territory as determined by the Minister;
d. administrative costs of the A.B.T.A. ma& be met from
_ the account.
CLAUSE 65
A Trust Account Advisory Committee is established to
dvise the Ministér concerning payments of.moneys for the generah
eriefit of Aboriginals of the Northern Territory. A committee advising
he Minister on payments from the Aborigines Benefits Trust Fund hes been
existence for some years, but was not established by legislation.
Amendment provides for Aboriginal traditional owners resident
fﬁide Northern Territory to be members of Advisory Committee.

PARD YII . MTSCETT ANROUS -

"Bstate or interest" in Aboriginsl land for the purposes of

8 Part includes mining interests for the following reasons :
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. Construction of roads (Clausé 68) on Aboriginai land
’ - may be necessary for the enjoyment of rights granted to

the holder of a mining interest.
b, The impoéition of entry permit réquirements (Clause 69) ,
would otherwise lessen the rights of a holder of a
mininé interest. | ‘ T o .
This does not prevent acquisition of gboriginal land
ndér the Lands Acquisition Aet since that act has application in the
lorthern Territory independent of the Northern Territory (Administration)
‘tA1910—1973, but does prevént acquisition under an Ordinance of the
prthern Territory.
(Paragraphs 103 and 104 of the Woodward Report refer.)

TAUSE 68 | |
Subject to the exceptions outlined in sub-clause (3)
) road is to be constructed over Aboriginal land without the consent of
he relevant Land_Council (with the advice and consent of traditional
e;g) and no person, other than an Aboriginal, is entitled to use a

ad so constructed, unless he holds a permit or the Minister has

New clause dealing with sacred sites wherein a penalty is
ated for the desecration of sacred sites and general principles are
Press§d but the detail ig left to the Legislative Assembly.
(Paragraphs 109-122 of the Woodward Report refer.)

Sub~clause (1) provides that Aboriginals may enter aﬁd remain

Aboriginal land but that this right does not extend to interfering




o,
”y /é 7
\9,:,2 B S

25.

iﬁlthe use or enjoymeni of interests granted in Aboriginal land,

k Sub-clause (2) makes it an offence for a person other than
Aboriginal to enter or remain on Aboriginal land except as provided
er a law of the Northern Territory.

It is expected that the Legislative Asseuwbly will introduce
Ordinance to provide that persons such as policemen and public

wanits acting in the course of their dﬁties, candidates for elected
¢e, and Members of the Australian Parliament or %he Legislative
enbly, will not réquire entry permits, and that Aboriginal communitieé
authorise the entry of other persons. Provision should also be made
the removal of persons from Aboriginal land where their continued
sence is unacceptablé. | |

Sub-clause (3) provides that a person is entitled to enter

a particular area of Aboriginalbland, without a permit, where éuch

Ty is hecessary for the use or.enjoyment of an interest granted over
t‘area of Aboriginal land., It also protects)the holders of an

erest in Aboriginal land from having their use or enjoyment of that
erogt intérfered with by the presence on that land of persons to whom
Ty permits may be issued wnder a law of the Northern Territory.

k Sub»élause (4) provides a defence against proceedings which
e irtituted under this Clause.

871 | |

Avoriginals are entitled to use or occupy Aboriginal land in
rdance with Avoriginal tradition. This reinforces the provision in
$¢ 4 that Land Trusts hold title for the benefit of groups of

iginals entitled by tradition to use and occupy the land.
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Certain laws of the Northern Territory, e.g., the licensing

{xﬁinance, contain special provisions relating to A original land. This

iﬁ@use ensures thaﬁ fhose provisions continue to apply until such time as
;ﬁ@‘Aboriginals concerned request that they no ldnger apply at which time
jﬂw Minister may requeét the Governor-General to maké_regulations
fm00rding1y. .
Section 140(3) of the Licensing Ordinance states 3
AAOE - (1) & person shall not take liquor on to land included
in & reserve or mission lease without the prior

approval, which is in force, of the person in

charge of the reserve or mission lease.
Penalty : One hundred pounds or imprisonment for
six months. | L
- ‘v. v (2) Where the person in charge of a reserve or mission‘
lease hag given his prior approval, which is in

force, for the consumption of liquor on a specified

part of the land inc]uded in the reserve or
mission lease hut not on any other part of sﬁéh
land, a person shall not have liquor ih his
possession on any other part of the land
included in the reserve or mission lease without
the prior approval which is in force, of the
person in charge of the reserve or mission

lease for that possession.

Penalty ¢ One hundred pounds or imprisonment for

six months.
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(3) Where the person in charge of a reserve or mission
lease has not given his prior approval which is in

force, for the consumption of liquor on anylpart of

the land included in the reserve or mission lease, a
persog shall not have 1iqﬁor in tis possession on
any part of the land included in the reserve or
miséion lease witﬁoﬁt the prior approval which is
in force, of the pérson in chérge of the reserve ox

mission lease for that possession,

Penalty ¢ One hundred pounas or imprisonment forx

sikaonths.

(4) An approval under this section to take 1iquor on to
any lénd included in a reserve or mission lease or
to have liquor in‘possession on any such land may
be given or made orally or in writing.

In this section "mission lease" and "reserve" have

the same meanings as in section one hundred and

forty C of this Ordinance.”

New clause expresses general principles, and provides enabling
L the Northern Territory legislative Assembly making laws in
O sacred sites, entry to Aboriginal land, wildlife conservation

Q- seas off Aboriginal land.

U is intended that local ordinances relating to matters such
rol, soil erosion, bushfire control and disease prevention

to Aboriginal land.,




28,

4 miner's right does not apply to Aboriginal land except to

éxtent of preserﬁing any existing interests held by virtue of a

This Clause allows the Minister to delegate any of his powers

Remuneration for members of Land Councils and Tand Trusts

be determined by the Remuneration Tribunal.

This Clause empowers the Govefnor»Gene;alyto make alll
sary regulati&ﬂs to give effect to this Act.

dules | 4 o |

The Tanami Desert is deleted from the Schedule.

An additional Schedule has been added to describe the Ranger

project area which will be exempt from the consent procedures

of the Bill, .




