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ATTORNEY QENERAL. 

J V D f C I A F G Y  B I L L  1 9 0 5 .  
(Senator Symon. ) 

D i s t r i c t  h e g i s t r i e s ,  

Olause 2, O m i t s  t h e  word "Principal"  before  "Seat" 

"kegistry" and "hegis t ra r"  (but leaves "pr incipal  

s e a t "  i n  sec,  12, "Principal  Regis t rar"  i n  sec. 52, 

and  "Principal kegis t ry"  i n  sec. 3 o f  Procedure P o t -  

and  t h e  B i l l  i t s e l f  r e f e r s  t o  "pr incipal  s e a t "  i n  

c lauses  12 a n d  13);  

t r i c t  k e g i s t r i e s .  

and omits a l l  reference t o  D i s -  

The e f f e c t  is t o  provide f o r  one "kegistry" only, 

st t h e  ttSest'l of t h e  Court, and  t o  abolish D i s t r i c t  

Wgistrsrs and Wgis t r ies .  

8Xncidentet1& (see sec. 61) it apFeiars t o  abol ish 

t h e  s t a t u t o r y  power t o  appoint  o f f i c e r s  anywhere b u t  

a t  t h e  s e a t  o f  t h e  Court - though t h e  Court m y  s i t  

a t  S t a t e  c a p i t a l s  f o r  exerc ise  o f  o r i g i n a l  j u r i s d i c -  

' t i o n ,  

The amendment o f  sec. 54 hras t h e  effect; o f  r e -  

q u i r i n g  a Deputy Marshal t o  b e  appointed i n  t h e  S t a t e  

i n  which t h e  s e a t  o f  t h e  Court is, k d &  k-,J&.j& 

bP Judtici&ry Act* and  sub- 

e c t  of appeals  

f r o m  



from courts (a) not exercising, and 0 )  exercising 
federal j uri s di ct i on, 

(a) From courts not exercising federal jurisdic- 

tion: - 
(1) Ailows appeals only from final judgments (not 

interlocutory) and only where the Court 

appealed from is the highest court of final 

resort in the State, or a court from which 
appeals lie as of right to the King in Council. 

(2) Abolishes the appeal by special leave from 
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any civil or criminal judgment. 

(N.B. One effect would be that, in cases not 

of federal jurisdiction, and under the appeal&.. 

amount (unless involving status) there would 

be an appeal by special leave to the &ivy 

Council but none to the High Court, This would 

also be the case with respect to interlocutory 

judgments of the State court of final resort, 

And the effect would be that an appeal would 

continue tQ lie from the Judge in Equity in 

N.S.W. - though an alternative appeal lies t p  

the State F’ull Court - but not from Judge 

at cQmmon l a w . )  

F’rom courts exercising federal jurisdic- 

Allows appeals only from final judgments (not 

interlocutory) and Only when the C o u r t  appealed 

from is the highest Court of final resort in 

the State, a Court from which appeals lie 

as of right to the Privy Council. 

(2) Appeal by special leave from any civil or crim- 

inal judgment is retained. 

Exclusive & Invested &xrisdiction. 

Clause 4. Ftepe&i$s sec. 39, and re-enhcts it with the 

fpllowing important modifications:- 
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(I) The investment of State Courts with federal 
jurisdiction, instead of excepting all the mat- 

ters in sec. 38, excepts only the matters men- 

tioned in paras. (a) and (e) of sec. 38. The 

amerfdment thus appears, as to paras. (b), (c) 

and (d) of sec. 38, to create a direct conflict - 
sec. 38 making the jurisdiction of the Xigh 

Court absolutely exclusive, and clause 39A 

giving the State courts concurrent jurisdiction. 

(2)  The provision that the decision of the Supreme 

Court of a State is final and conclusive, ex- 

cept SQ far as an appeal may be brought to the 

Kigh Court, is omitted. The result would 

apparently be that in matters of federal juris- 

diction a party could appeal past the High Court 

to the Privy Council - as is now being attempted, 
in the face o f  this provision, bg the Victorian 

Commissioner of Taxes in OuttrimJ s case, 

(3) The prQvision for an appeal as of right from an 

inferior court direct to the High Court, in lieu 

of to the State Supreme Court, is omitted. 

l 

Clause 5, gepeals the whole of Part VII. (Removal of 

Causes) - except sec. 45, which provides for remit- 
ting a cause pending in the High Court for trial in 

any State Court having jurisdiction. 

Suits by and against C'wealth & Stated. 

Clause 6. Amends sec. 56. Enables claims against the 

Commonwealth t o  be brought in "any court of competent 

federal jurisdiction" - instead of "the Eigh Court 
qr the Supreme Court of the State in which the claim 

arose. I' 

Clause 7 .  Similar amendment to sec. 58 with regard to 

claims against a State in matters in which the High 

Court has original jurisdiction. 

(N.B. $;t would appear that this bay enable one State 

to be sued in the courts of another State.) 



Clause 8. Lxtends to all courts exercising federal juris- 

diction the power now given to the High Court by seta 

60 to grant an injunction against a State in a suit 

against the State, 

(N.B. Read with clause 7, this would appear to enable 

the Cou&ts of one State to grant an injunction against 

another State - and enforce it against the officers 
of that State.) 

Sittings of the C o u a  

Clause 9. Amends sec. 86 by taking away from the Jus- 

tices the nower of making kules o f  Court f o r  appoint- 

ing sittings of the High Court and of the Justices. 

(And  see clauses 10, 12, 14, and 16.) 

Clause 10. Continuous sittings'"on such days as are neces- 

sary" - except vacation from 24th. December tJo last 

Monday in February - and except on specified holidays. 

Clause ll. Provides for appointment of vacation Judge. 

Clause 12. li'ixes dates of three sittings in each year at 

the "Principal" seat - and requires those sittings 
to be continued "so far as reasonably practicable" 

so long as the business requires. 

Clause 13, Provides that P'ull Court shall only sit at the 

Principal Seat. 

Clause 14. Provides that the Court may sit at State cap- 

itals, at times fixed by proclamation, for the exer- 

cise by one Justice of original. jurisdiction. 

Clause 15. kequires Judges to assemble and report annu- 

ally. 

Clause 16. Annuls all I-cules of Court inconsistent with 

this Act. 

The Act not to be taken to abridge the power to 

regulate days and hours of sitting sub,iect to this 

A&. 


