19’05.

HOUSE OF REPRESENTATIVES -

COMMON WEALTH ELECTORAL BILL 1905

MEMORANDUM ﬁXPLANATORY OF THE AMENDMENTS IN THE “ COMMONWEALIH.

ELEOTORAL ACT 19027 PROPOSED TO BE MADD BY THE * COMMONWLALTH
ELBCTORAL BILL 1905.”
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Parm I.—PRELIMINARY.

- (Short title and incorporation).

(Incorporation,) Thest Ao’cq are alre&dy mcorporated with the Pnnclpal Act
(Parts.) 'Consequential. -

(

Interpretation.) Deﬁm’monu’ of . ¢ Eleeboral Reglstrar and ““subdivision” in.-

serted. Deﬁmtlon of ¢ ofﬁcer amended

PART L. ——Anm‘nsmmxow
{Chief Electoral Officer.) Duties to be as prescribed by Act or Regulations.

(Blestoral Registrars.) To bé appointed by Minister. Consequen‘mal and draftmg

amendments.. -
(Reeping of forms.) Amended to apply o other prescrlb(,d forms

Parr III—ELECTORAL DIVISIONS

Three Commissioners for dxstrlbutlng each State into quotas,

(Quota.) Chief ‘Electoral *Officer ‘to ascertain When necessary. Last paragraph
omitted as being exhausted.

(Objections.) Veérbal amendiment.

(Report of Commlsczmner) To ghow number of electors “ as nearly’ as can be-

ascertained.?

(Proclamation of Divisions.j j Provmon for submitting distribution to Parhameﬁt :
omitted - Proviso :added; that redistribution shall not ‘affect by-elec‘mons before -

next general election.

| (Redistribution!) . New sub-clause, -defining -circumstances under which "Governor- -

General may: direct redistribution.

PART IV — SUBDIVISIONS AND, Poirane Pracss.

The art is redrafted, empowermg the Governor-General “to - proclaim mbdwwwns

and the Minister to appoint * polling-place areas ™ for specified polling places.
These provisions aré for the purpose of localizing the Rolls, to enable” them to “be

utilized for ‘State elections. Thée powers as’ to ~polling” plades are given ‘to the-
‘Mitiister instead -of the Governor<General; and the poWer to make exchunges of”

names from one Roll to another are extonded

Psr1 V.—ELBECTORAL ROLLS

Part V. isredrafted. The alterationsin substance are as follows :—
Rolls may be divided either according to polling places..or: aceordmg tc sub.
- divisions.

Where a Roll is.divided according to polling places,” ‘the Regulations may pre--

seribe the ‘polling places at which electors residing in a certain area or locality
may be, enrolled ; except as.
polling place.
Where 5 Division is divided mto subdlvmons, an elector can only be enrolled

“on a’Roll for the subdivision in whlch Mo lives (and see section 139 as propoued )

t0.be amended)..

Anew olauqe——BO—-—ls mserted to ena.ble thie Commonwealth and State Govern. .

ments to make joint arrangements for the preparation, alteration, and re-
vision of the Rolls, consistently with the provisions of this Act.

Secstions 32 and 34-49, relating to the preparation of the first Rolls, are omitted -

a8 being exhausted

[C. 5]—1008.12 1905 —T.3404.

sombed the elector. may ‘choose his owIL .
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Part VI.-—ADDITIONS TO ROLLS, ALTERATIONS, AND TRANSFERS.

. . . R .
16 ¢ 85 (Adchtxons of mew na,mes) Provision for adding new name“ . aocordmg to hsts’
R i “prepared by the Returning Officer™ tomitted: bontamed m a d1fferent form in
section 62, as proposed to "be amended.

17 56 (Forms of claims.) Claims to.be W1tne&>sed by an elector. Consequential amend-
e . ] -ments. '

18 57 (Regls‘ara,tmn of claims,) Dmftmg amendments.

19 60 (Method of transfer.) Hlectoral Registrar substituted for Re@ummcf Ofﬁoer

20 61 (Registration of transfer.) Consequential amendments. '
w2l ot 481a) | (Change-to anobher polling place or -subdivisions) - -More complete provision for--

application in cases of transfer within a Division is substituted for. prowsmn m

section 62. See also new section 634.

22 62 . | (Alteration of Rollg.). Power” -given to Divisional Returning Officer to afld the

pames of any persons who he is satisfied are-entitled to be enrolled Con equcntlal

S -amendments: .See new sections 614, 634,

23 63 (Change to proper polhng place or subdiyision .Rells,) Section 163 repca.led asg
S S | unnecessary. .in wview of.new section 28....Proyision, made for change to proper

polling-place or subdlvmlon roll without application by elector.
24 - 64 (Time for altering Rolls.) Consequential amendment.
25 66 (List of deaths to be forwardeds) Months of returns altered.

e PAB.T VH ——RBMOVAL or NAMES FROM ‘ROLLS

P

26 67-85 —The Part reia‘anof to ¥ RGVISIOII Courts ” is repealed, and}n 1ts pla.ee are substituted
“sitiple provisions =" ¢ ¢
(1)- For making ob]c,chons t0 names, on the Roll, no’mfymg the:objection to the
I eledtor; and the determination'of the obgecmon by the Returning Officer ;
(2)-For Appealsito. Courts of Summary Juristiotion. -by persons whoxl the wa-
torping:Officer:has struck off ons has refused 1o rw1sncr

PAR’I‘ X. r—VOTING BY Po‘sT. .

To7 1 100 (Applmatzon for postal Vote ccrhﬁca,te ).‘ ¢ Fwe mlles » altered to ¢ ten * and reasons
o st | for belief of abserice to be-declared fo. - Authorized witness” instéad of Derdons
DTRER W . anamediin Form K. . Penalty for-making false staﬂtement in a,pphoatlon Consc-

quential amendments

<528 [A{1084) 1 {Authorized iwitnesses ) i Authoerized Wmnesses -—both fGI' A fapphca‘m@ns for
postal vote certificates ; i and:(2)-postal ballotspapersssdefined: © Extended to
include all Retm'mng Ofﬁeers, Floeboral Regxstmrs, Jusmcas of the Pea,ce, Qustoms

baﬂot-papers ) Redx ted Wlth safe gua dlng prov1smns,
£ ‘be prin ed on ‘th ack of | the countérfoﬂ

i)

112-116,
122

32 (1184) Re enaots, in a, clearer form, Wlth mmor a,hcmtlons,
Lo 2, 113, "and 122,
<89« (@TBH)H “Re‘enaicts subst

S g
o preside at princip
(Subs(;xtute ). Dray
gt T an isectiol
| (Ballot-boxes.)
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“Parr XL Tre PorLING—coniinued.

36 130 (Llstb of voters. )' Consequential amendment in reference to ! ¢ subdivisions ” and

ct i listebobe Y certified ™ instead of ¢ signed.”

37 136 (Scrutineers.) Powers of Returnmg :Officer extended %o presiding oﬁicer

38 187 | (The* polling.) “Provisions as 406 - f&stemng ballot boxes ‘amended, conbequentlally

- s d - onqamehndment b sedtion 3 29.

39 139 | (Where electors may wote) " First two. sub- ectlons redrafted, consequentially on
the provision for™ -subdivigions”"’ “Elector may vote, ‘without Q declaration; ab
the polling plice: for whichhe s envolled, or ata prescnbed polling place ifor “the
‘SudeVISIOI’l “for which ‘heis-enrolled. -The words if he is absent from the polling
place *’ omitted as unnecessary and. difficult’ 40 -construe. - See stch v. thllzps

) 1*C.E.R.; /182 “Porm Q extended to Senate elections.

40 141 (Quesuons to be pus if voter challenged.) First guestion amended to prowde for

o "4} othieicaie where the ‘electiriis voting ‘out-of his Division.

41 149 (Spoﬂt ballot-papers.) To be cancelled and preserved; instead of bunn destroyed

.42 (1834) .1 (Voting at adjourned polling.). -Sub-section (1) provides:for such a! contmgency as

© 77 arose at Ni-Ni polfing place at the election of December, 1903. ' See Hirsch v.
Phill@ps 1 LR 182, TBub-section (2) makes it 'clear that | at a by electlon
polling placesd in’ obher Dividions nesd not be' Opened :

Pamy X —Trn ‘SoRummwy: it

43 (1614) | (Recount at Senate elections.) New section enabling a partial or complete recount to
be made.

44 (1644) | {(Recount at House of Representatlves electlon ) New section enabling a partial or
complete recount to be made.

Parr XIV.—LivrrarioNn ofF EnEcTORAL EXPENSES.

45 172 | (Return of.candidates’ expenses.) New sub-section providing that candidates’

returns. of expenses and bills of particulars shall be open for public inspection.
Parr XV.—ELEcroRAL OFFENCES.

46 174 (Breach or neglect of duty.) Amendment penalizing disclosure by scrutineer of
knowledge officially acquxred as to vote of elector,

47 (1824) (Prohlbltlon of canvassing within polling booths.) New section.

47 (1828) | (Witness to claim or. application must satisfy himself as to truth of statements.)
New section, ada,pted from Queensland Act.

PART XVI—Covurr or DispurED RETURNS,

48 194 {Requisites of petition.) Amendment to give time for inspecting ea,nd)da,tes re-
turns of expenses befoxe filing & petition based on breach of Part XIV. See
section 172.

49 197 (Powers of Court.) New sub-section to define the law as to the grounds on which
) : the Ceurt may exercise-its powers—espeeially on the ground of illegal practices.
.50 | (1984a):| (Voiding election for illegal practices.) New sectitn to prowvide for voiding election

where successful candidate is guilty of bribery or undue influence, and defining -
the powers of the Court in the case of other illegal practices, or illegal practices
committéd’ without the candidate’s knowledge. See Chanter v. Blackwood,
1 CL.R, 39

) ’ Parr XVII—MISCELLANEOUS.

.51 (2064) | (Disqualification-for bribery or undue influence.) New section disqualifying for two
years a candidate convicted, or found by the Court of Disputed Returns to be
guilty of brlbery or undue 1nﬂuence, or attempting to commit same.

.52 209 (Forms.) Making substantial compliance with forms in Schedule sufficient, and

. - enabling the forms to be dltered by the Regulatlons

53 (Repeal and substitution -of formg)-rwe-ro

.54 ;i t(Pmnclpal Aczt \whe reprinted o b altered
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| (Ballot papers)' Amended by placm(y squares. on’ ot

~ TrE SCHEDULE

(Tlc(‘(,oml Roll. } Rbpe ”ed a,nd‘not Te- enacted Form to he prescnbed by Regu-
lations under new section 29,

) ( Blectoral claim,) Altered conseéiuentlally on amendment of section;56.

(Application to transfer.) Altered by addition of certificate.by Wltness, and note"-
as t0 penalty: Consequentla,l alterations.

(Summons.) - Repealed,owing to.:abolition of Revision Court

(List of persons objected to.) .Repesled, owing.to abolition of Revision Court

(Writ - for election, of Senators) Amendedito make.it apphca,ble to electlon after-

dissolution. of Senate.
(Nomination. of Member of House of Represen’oatlves) Amended by msertxng‘
name of Division:
(Application for postal vote certlﬁcate ) Amended consequentla]ly on a,rnendments -
in section 109. [

Vb : i
s t

(Postal ballot ~papers.) Amended consequentlally on amendmient of section 110.
""""""" oft-ha d 81de, making them
separate ‘and dlstmct and omitting .ruled. lines,,. See: Chanter - v. Blackwood .
1 C.L.R., 39.
(Return -of electoral expenses.) - Amended to conform clogely W1th sec’olon 170.
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