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Schools Assistance (Learning Together––Achievement Through
Choice and Opportunity) Bill 2004
Date Introduced: 17 November 2004
House: House of Representatives
Portfolio: Education, Science and Training
Commencement: 1 January 2005

Purpose
The purpose of the bill is to provide Commonwealth specific purpose funding for
government and non-government schools for the 2005 to 2008 quadrennium. It succeeds
the States Grants (Primary and Secondary Education Assistance) Act 2004 (the current
Act) which provided funding for the 2001 to 2004 quadrennium.1

Background
This bill was first introduced in the 40th Parliament on 23 June 2004. It had passed the
House of Representatives but had not yet been dealt with by the Senate when the election
was called. It therefore lapsed when Parliament was prorogued. There are some
differences from the original bill, chiefly the implementation of three election
commitments and the updating of prices as the result of supplementation for 2004.
The Minister for Education, Science and Training in his Budget media release announced
that the Commonwealth Government will provide $31.3 billion in funding for Australian
schools from 2005 to 2008, representing an $8 billion increase over the current
quadrennium of Commonwealth funding for schools, 2001 to 2004.2 The bill gives effect
to the Budget’s provisions.
The bill also provides funding for two election commitments: an additional $1 billion over
four years for capital infrastructure for schools and funding for non-government rural
student hostels at the rate of $2 500 per student each year.3
Over two-thirds of the $31.3 billion announced in the Budget will be allocated to nongovernment schools continuing a trend that has seen the non-government schools’ share of
Commonwealth specific purpose funding for schools grow from 55.6 per cent in 1995–96
to an estimated 68.9 per cent by 2007-08.4 The Commonwealth Government considers that
state and territory governments have primary responsibility for funding government
schools.5
Most of the Budget’s $8 billion funding increase will be due to indexation and
supplementation.6 From the various ministerial announcements regarding the funding
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arrangements for the next quadrennium, approximately $404.6 million (5 per cent) of this
increase can be readily identified as new money. This increase will be allocated as
follows:
•

Catholic systemic schools move into the socioeconomic status (SES) system of
Commonwealth general recurrent funding for non-government schools
$362 million

•

Capital funding for non-government schools in the Northern Territory
$17 million

•

$25.6 million.7

Students with Disabilities

The election commitments included in the bill will deliver a further $1.1 billion as follows:
•

Capital infrastructure funding for government schools

$700 million

•

Capital infrastructure funding for non-government schools

$300 million

•

Funding for non-government rural student hostels

$10 million8

Major changes
There are two significant areas of change initiated by the bill. The first relates to changes
to the structure of Commonwealth funding for schools, particularly for general recurrent
funding for non-government schools and targeted programs, announced in the 2004–05
Budget.9 The second major area of change is the introduction of a raft of new conditions
for Commonwealth funding for schools, announced jointly by the Prime Minister and the
Minister for Education, Science and Training, on 22 June 2004.10
Commonwealth general recurrent funding for non-government schools
The principal effect of the changes to Commonwealth general recurrent funding for nongovernment schools introduced by the bill is that all non-government schools will now be
covered by the SES system which was introduced in 2001.11 Catholic systemic schools
which previously had separate general recurrent funding arrangements will be included in
the SES system and will receive as a consequence additional funding of $362 million
above indexation.12
The other effect of the changes to Commonwealth general recurrent funding for
non-government schools, and stemming from the Government’s commitment that there
will be no ‘losers’ under the SES system, is that there will be four categories of funding
under the SES system. In 2005 half of non-government schools will be funded according
to their SES score. The remaining half, which because their SES score would entitle them
to less funding than is currently received, will either have their funding maintained at their
2000 level with indexation (a continuation of arrangements under the current Act) or at
their 2004 level with indexation (for Catholic systemic schools). Those independent
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schools moving onto a higher SES score in 2005 which would entitle them to less funding,
will have their funding held at their 2004 level without indexation (termed ‘funding
guaranteed’) until the value of the school's SES score (which will be indexed) will
eventually be equal to or greater than their 2004 level. At this point the school will move
onto its SES score funding level. In 2005 there will be 100 independent schools in this
position, diminishing to only four schools by 2008.13
These different arrangements mean that in 2005 just under half of non-government schools
(1 300) will be funded according to their SES score. The remainder of non-government
schools (1 302) which should be receiving less funding because of their SES score will
have their funding held at previous levels, either with or without indexation. These
arrangements may lead to inequities given that four schools with the same SES score
could potentially have four different levels of funding.14
Recurrent funding for non-government rural student hostels
The bill includes the election commitment to provide recurrent funding for nongovernment rural student hostels at the rate of $2 500 per student per year. According to
the election commitment the measure is estimated to cost $10 million over four years and
will provide for about 1 000 students.15 The program guidelines are still to be finalised.
According to the bill’s definition the primary purpose of a non-government rural student
hostel is to provide accommodation for students from rural areas who are undertaking
education at schools (whether or not the hostel also provides accommodation for other
students). The provision does not apply to government rural student hostels or hostels that
are conducted for profit.
Non-government rural student hostels are also currently eligible for Commonwealth
capital grants on the same basis as government and non-government schools.
There are also two other election commitments, yet to be implemented, relating to students
from rural and isolated areas:
•

an increase in the Basic Boarding Allowance from $4 446 to $6 000 per year at a cost
of $444.2 million over five years, and

•

an increase in the Distance Education Allowance to $3 000 per year (representing an
increase of $1 759 for a primary school student and $1 140 for a secondary school
student in 2005–06), at a cost of $22.3 million over four years.

Both of these allowances are provided through the Assistance for Isolated Children
Scheme.
Targeted programs
The bill initiates a major change to the structure of Commonwealth targeted schools
programs by replacing the Strategic Assistance for Improving Student Outcomes (SAISO)
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Programme with a new Literacy, Numeracy and Special Learning Needs (LNSLN)
Programme. The Programme will be the major means through which the Commonwealth
will provide funding to improve the educational outcomes of disadvantaged school
students.
The LNSLN will have three elements – School Grants (formerly known as SAISO);
Non-Government Centres Support; and National Projects. The School Grants element will
constitute the majority of the Programme’s funding for programs. It will provide funding
for early intervention programs; literacy and numeracy, including student assessment and
student achievement reports; students with disabilities (SWD); teacher professional
development; and resource materials.
The Schools Grants element will be distributed to education authorities in the following
way:
•

38 per cent will continue to be distributed using a Socio-Economic Disadvantage
allocative mechanism

•

28 per cent will continue to be distributed using a Language Background Other Than
English (LBOTE) allocative mechanism

•

8 per cent will be on a per capita element basis (i.e., on the reported numbers of SWD),
calculated by multiplying a ‘strategic assistance amount’ by the number of SWD. The
strategic assistance amount for non-government school students in 2005 will be $654
per student compared to $129 for government school students, and

•

26 per cent will be allocated to SWD using a new allocative mechanism which will
allocate funding to government and non-government sectors on the basis of enrolment
share while retaining current total real funding levels.

There is also a funding guarantee that no sector will receive less funding than it will
receive in 2004. The funding guarantee accounts for the additional funding announced for
SWD ($21 million over four years for SWD under the School Grants element and
$4.5 million for SWD under the Non-Government Centres Support element). Of the
$21 million, $12 million will be provided to the Catholic sector, $5 million to the
independent sector, and $4 million to the government sector.
The reason for the apparent disproportionate increase for the Catholic sector relates to the
reform of historic allocative mechanisms which underpin the current system. These
mechanisms were not necessarily related to need or SWD enrolment share. The new
funding mechanism will ensure that funding for each government jurisdiction is related to
their share of government SWD enrolments and, in the non-government sector, each nongovernment sector’s funding is related to their share of non-government enrolments.
The additional money for SWD which the bill provides is a reflection of the findings of
the Senate committee inquiry into the education of students with disabilities and
widespread calls from all education sectors about the need for more resources for SWD.16

Warning:
This Digest was prepared for debate. It reflects the legislation as introduced and does not canvass subsequent amendments.
This Digest does not have any official legal status. Other sources should be consulted to determine the subsequent official status of the Bill.

Schools Assistance (Learning Together––Achievement Through Choice and Opportunity) Bill 2004

5

The National Catholic Education Commission in its submission to the Senate inquiry
reported that SWD increased ten-fold from 1985 to 2000.17 According to figures provided
by the Department of Education, Science and Training (DEST), there were 123 985 SWD
in Australian schools in 2003, of which 101 217 (82 per cent) were in the government
sector, 15 971 (12.6 per cent ) were in the Catholic sector, and 6 797 (5.4 per cent) were in
the independent sector. Reported SWD increased by 5 per cent between 2002 and 2003.
The problems created by these growing numbers of SWD are compounded by the various
state and territory government funding arrangements for SWD.18
Capital grants for schools
The bill provides an additional $17 million over four years in capital grants funding for
non-government schools in isolated areas and communities in the Northern Territory. This
additional funding is recognition of the greater costs that are encountered for capital works
in these areas compared to metropolitan and regional schools. It also reflects the results of
a survey of non-government schools infrastructure conducted in 2000 and 2001.19
From 2005 to 2008 an estimated $1.5 billion will be provided for Commonwealth capital
grants of which the majority will be allocated to government schools which will receive an
estimated $1.1 billion compared to an estimated $438 million for non-government
schools.20
There are a number of issues concerning the quality of schools infrastructure. According
to various reports, both government and non-government schools are experiencing
problems relating to the state of existing infrastructure.21 There are also pressures on
infrastructure provision arising from new directions in curriculum and teaching methods.22
Another reported problem is the pressure on school communities to fundraise and support
capital investment.23 These issues are made more significant by research findings which
suggest that there is a correlation between the quality of school infrastructure and
educational outcomes.24
Capital funding for schools infrastructure
Capital funding for schools infrastructure is another 2004 election commitment. The bill
provides for $1 billion over four years ($700 million for government schools and $300
million for non-government schools) to be delivered to school communities to ‘restore and
build Australia’s school buildings and grounds’. From the Minister’s second reading
speech it is evident that the money is intended for smaller projects than the main capital
grants program. Examples of projects include library resources, computer facilities, airconditioning and heating, outdoor shade structures, and sports and play equipment.25
The Minister has written to peak principal and parent organisations inviting their views as
to how these grants should operate. Guidelines have been promised for early next year and
the first round of grants is expected to be delivered to schools by mid 2005.26 The
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guidelines may have to ensure that there is no duplication between the funding from this
program and other Commonwealth programs for schools.
These grants represent a significant departure from the way most Commonwealth grants to
government schools are delivered. While the capital infrastructure grants to nongovernment school communities will continue to be provided via Block Grant Authorities,
as are the main capital grants, the Commonwealth Government will bypass the state and
territory government education authorities in the case of grants to government school
communities. The Commonwealth Government will administer the grants and pay them
direct to school communities.
New conditions for funding
The bill introduces a number of new conditions with which government and nongovernment school authorities must comply to be eligible for Commonwealth funding.27
Conditions for funding are not new and specific conditions for funding exist in the current
Act. What is new is the underlying rationale and scope of some of the new conditions. Of
potential concern is the effect of these conditions and their implications for existing
practice and processes.
The conditions for funding reflect a number of the Commonwealth Government’s national
priorities for schooling, including greater national consistency, better reporting to parents,
transparency of school performance, greater autonomy to school principals, creating safer
schools, a common commitment to physical activity, and making values a core part of
schooling.28 The bill also incorporates a minor election commitment to extend the ambit of
the national tests and Statements of Learning to include information and communications
technology.29
The new conditions reflect not only parental and community concerns about the
environment in which schooling takes place and its outcomes, but also broader concerns
about the current and future health and well-being of children.
For instance, in a recent government survey of parents and community members’ attitudes
to schooling parents considered the following factors as the most important factors in
choosing a school:
•

quality of teachers (79.3 per cent of respondents)

•

secure environment (70.7 per cent)

•

academic reputation (52.1 per cent)

•

school facilities (44.9 per cent)

•

school location (36.3 per cent)

•

social factors (28.1 per cent)
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•

cost (25.8 per cent), and

•

the availability of extra-curricular activities (19.8 per cent).30

7

Both government and non-government school parents ranked discipline and values as the
most important social factors.31 Parents also saw national consistency issues as important
with the majority ranking the following issues as important or very important:
•

national standards for teachers and school leaders (91.5 per cent of respondents)

•

national school qualifications (88.4 per cent)

•

standard tertiary entrance requirements across Australia (85.9 per cent)

•

standard national curriculum (83.3 per cent)

•

standard school starting age across Australia (66.5 per cent), and

•

standard leaving age across Australia (61.0 per cent).32

In research about the reporting of student and school achievement conducted for the then
Department of Education, Training and Youth Affairs in 2000, parents identified their
preferences for school reports. They included:
•

a 'fair and honest' assessment, in plain language, of the progress of their children

•

objective standards that they can use to determine their children's attainment and rate
of progress. Many parents specifically asked for information that would enable them to
compare their children's progress with other students or with agreed state/territorywide or national standards

•

interpretative and constructive reporting and not just simple statements of achievement
levels

•

more comprehensible reports

•

more appropriate timing of reports

•

reports that are tailored to their individual children, and

•

the detection and prompt reporting of learning and behavioural problems.33

With regard to broader issues, concern about the increasing rates of childhood obesity and
lack of physical activity, and their implications for the future health and well-being of the
population, are well documented. According to one report obesity and overweight affect
about 23 per cent of Australian children and adolescents with 6 per cent being obese.
There are also indications that these prevalence rates doubled from 1985 to 1997. Obese
children are not only at greater risk of a range of medical conditions, including Type 2
diabetes, but also their social and psychological well-being are affected. The decline in
physical activity is a contributory factor.34 The condition that schools must have two hours
of physical activity for students each week is a direct response to these concerns. It is part
of the Government’s Building a Healthy, Active Australia initiative.35
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While there is clear justification for these new conditions, there is no indication how these
conditions will impact on such matters as state and territory autonomy in schooling;
current curriculum and administrative practice; and the practical and resource implications
of implementing these decisions.36 A number of the new conditions, such as those relating
to increased autonomy and responsibility for school principals, could be viewed as the
Commonwealth engaging in an unprecedented level of micromanagement of schooling.
Small and isolated schools may be particularly pressured given their resource
disadvantages. With regard to the practicality of monitoring the implementation of some
of the conditions, the Senate committee inquiry into Commonwealth funding for schools
held earlier this year was informed that schools will not be routinely checked for
flagpoles.37
A number of the new conditions relate to decisions and processes already agreed to and
put in place by the Ministerial Council on Education, Employment, Training and Youth
Affairs (MCEETYA).38 For instance, at its July 2003 meeting MCEETYA members
endorsed the development of the Statements of Learning and approved as the first step the
development of a Statement of Learning for English. The same meeting also agreed to
explore the development of a common starting age with a 2010 target commencement
date.39 By mandating conditions of funding related to these and similar matters it could be
argued that the Bill pre-empts the outcomes of MCEETYA agreements and its
investigative processes.
The new conditions have also raised concerns about the ambit of the Minister’s discretion
to include whatever conditions are deemed appropriate in relation to Commonwealth
financial assistance for schooling (per subclause 16(2), subclause 23(2) and clause 33 of
the bill). The requirement that all schools have a flagpole is one condition for funding that
will be authorised in this way.40
These new conditions for funding may also need to be considered in the context of reports
that attest to the pressures that schools face, including problems of a crowded curriculum
in the face of growing administrative demands. Typical of these reports is the
government’s own recent report about primary school resources: 41
It is difficult for schools to teach all of the learning areas in the National Goals
statement within a regular school week. (p. v)
The outcomes approach and associated demands for increased assessment and
reporting have put pressure on school staff. (p. vi)
… many teachers in the study reported feeling under intense pressure because there is
not enough time in the school day to accomplish the myriad of outcomes. (p. 59)
A major source of the pressure felt by principals and teachers is the mandatory
curriculum and assessment framework. These frameworks, which were meant to ease
the pressures on teachers by clarifying the outcomes that all students should achieve,
have had the reverse effect. Teachers in most states report that they have amplified the
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amount of work expected of them in ways that actually undermine quality teaching
and learning. Over-specification of the outcomes leads to a fragmentation of the
curriculum and recording and reporting requirements are thought by many teachers to
be excessive. (p. 65)

Consequences if the bill is not passed
For DEST to make its first scheduled payments to schools for 2005, due in January, the
bill has to be passed before the end of the year. If the bill is not passed the funds will not
be available to make this first payment. The timing in any event will be tight because the
funding agreements between the Commonwealth Government and each education
authority (government and non-government) have to be signed before the payments can be
made.
The passage of the States Grants (Primary and Secondary Education Assistance) Bill 2004
will also be affected if the bill is not passed. Its commencement date is contingent on the
bill being passed.

Main Provisions
These main provisions relate to the bill’s major changes to Commonwealth funding for
schools as discussed in this Bills Digest.
Clauses 14 to 21 include the new conditions that the state and territory governments have
to meet to receive Commonwealth funding for schools. Clause 19 lists the reports which
the state and territory governments have to provide to the Minister to demonstrate that
they have met these and other pre-existing conditions for funding.
Subclause 16(2) and clause 33 provide that the agreements for funding with government
and non-government school authorities may include any other conditions or provisions
that the Minister thinks appropriate. Subclause 23(2) provides similarly for government
school community organisations.
Clauses 22 to 29 provide for the conditions of grants for approved government school
community organisations.
Clauses 31 to 38 include the new conditions that the non-government school authorities
have to meet to receive Commonwealth funding for schools. Clause 36 lists the reports
which the state and territory governments have to provide to the Minister to demonstrate
that they have met these and other pre-existing conditions for funding.
Subclause 69(2) provides for capital assistance to approved government school
community organisations.
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Clauses 73, 74, 75 and 76 provide rules for identifying whether non-government schools
will receive general recurrent funding in accordance with their current SES score,
maintained year 2000 funding, year 2004 funding maintenance arrangements (for Catholic
systemic schools) or guaranteed year 2004 SES funding.
Clauses 78 to 81 authorise payments for general recurrent expenditure for
non-government schools that are funded according to their current SES score and provide
the formulae for calculating funding for a school’s primary and secondary students for a
program year.
Clauses 82 to 85 authorise payments for general recurrent expenditure for
non-government schools that are funded according to maintained year 2000 funding and
provide the formulae for calculating funding for a school’s primary and secondary
students for a program year.
Clauses 86 to 88 authorise payments for general recurrent expenditure for Catholic
systemic schools that are funded according to maintained year 2004 funding and provide
the formulae for calculating funding for a school’s primary and secondary students for a
program year.
Clauses 89 to 92 authorises payment for general recurrent expenditure for
non-government schools that are funded according to guaranteed year 2004 SES funding
and provide the formulae for calculating funding for a school’s primary and secondary
students for a program year.
Clause 100 authorises payment of, and sets out the formula for, other grants to nongovernment rural student hostels.
Clauses 115 to 120 provide for the LNSLN Programme, empower the Minister to
authorise payments under each of the Programme’s elements and provide details of the
funding arrangements for each of the elements.
Column 3 of Schedule 3 provides the funding amounts for capital infrastructure grants to
government school communities for each of the program years 2005 to 2008.
Parts 1 and 2 of Schedule 4 provide the primary and secondary per student funding rates
for each of the program years 2005 to 2008 for those non-government schools funded
according to their current SES score.
Parts 3 and 4 of Schedule 4 provide the primary and secondary per student funding rates
for each of the program years 2005 to 2008 for those non-government schools funded
according to maintained year 2000 funding.42
Column 3 of Schedule 5 provides the funding amounts for capital infrastructure grants to
non-government school communities for each of the program years 2005 to 2008.
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Schedule 6 provides the funding amounts for other grants for non-government rural
student hostels for each of the program years 2005 to 2008.
Parts 1 and 2 of Schedule 9 provide the funding amounts for each of the elements of the
LNSLN Programme for the program years 2005 to 2008.
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