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~ ~ e s e ~ ~ e d  and read a first time, 22 October 1986 

FOR 

E IT ENACTED by the ueen, and the Senate and the 
alth of Australia, as follows: epresentatives of the Common 

5 e This Act may be cited as the Australia Card Act 1986. 

1 shall come into operation on the day on which this Act 

visions of this Act shall come into operation on 
10 such day as is, or on such respective days as are, fixed by Proclamation. 
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a The objects of this Act (other than Part VI) are, by the 
establish~ent of a national system of identification of 

(a) to facilitate the administration and executio 

(i) taxation; 
( ~ m ~ ~ o ~ w e a l t h  relating to- 5 

edical b e n e ~ t s ~  and 
(iv) irnmigration; and 

(b) to prevent the obtaining of benefits under laws relating to the 
matters referred to in su~-para~raphs (a) (ii) and (iii)- 

(i)  by persons not entitled to those benefits; or 
(ii) at rates exceeding those at which particular persons are 

entitled lo receive those benefits. 

10 

15 
ary intention appears- 

ency established by section 87; 

(a) in relation to a Card- the number endorsed on the Card 
pursuant to paragraph 17 (3) (6); and 

(b) in relation to a person, being a Card-subject--the number 
so cn~orsed on the Card issued in respect of the Card- 
subject; 
’’ means the administering aut 

20 

25 
egister” means the National 

ister established under sub-section 7 1 ( 1); 
ans an Australia Card; 

“Card-subject” means the person in respect of whom a current Card 

“chief executive officer of“ the Authority” means the General Manager 
of the Cornmission; 

“Corr1mission” mean ealth Insurance Commission established by 
section 4 of the Iasurance Commission Act 1973; 

“current Card” means a Card that has not ceased, by virtue of section 
18, to be effective and has not been cancelled under section 19, 20 
or 30; 

“de facto spouse”, in relation to a person, means a person of the 
opposite sex to the firstmentioned person. who lives with the first- 
mentioned person as the sband or wife of that person on a boncl 
f ide  domestic basis altho 

rtment” has the same aning as it has for the purposes of the 
ublic Service Act 1922 and includes the Commission; 

has been issued; 30 

35 

40 
not legally married to that person; 
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5 

10 “functions” includes duties; 

I 5  

“incorrect” includes incomplete or misl 
“Information Privacy 

inister” means-- 

State; or 

rinciples set out in 
6 6  

(a) in relation to a inister of the Crown of that 

relation to the Northern ‘Territory- the person h o ~ ~ i n ~  
inisterial office within the meaning of’ the ~ ~ ~ ~ ~ @ ~ n  

Territory ~ ~ e l ~ - ~ ~ v @ ~ n ~ e ~ ~ )  Act 1978; 
20 “minor” means a person who has not attaine 

“name”, in relation to a person, includes a r ~ c o ~ n i s ~ ~  mine of the 
person; 

an 

25 “parent”, in relation to a minor, means a person who i s  

(a) a natural parent of the minor; 
(b) an adoptive parent of the minor; or 
(c) a person of whom the minor is, by virtue of s ~ ~ ~ s e c t i ~ n  (2)? 

to be deemed to be a child; 
30 “passport”, in relation to a person, means, in a case w h e r ~  the 

does not hold a passport, another official travel ~ o c ~ ~ e n t  
the person; 

“permanent resident” means a person who r a ~ t e ~ ,  or who is 
included in, an entry permit under the Act 1958 that is 
in force, other than a temporary entry permit within the m ~ a n i ~ ~  
of that Act; 

“photograph” includes an image, in the ~ i ~ e n e s s  of a ~ h o t o ~ ~ a  
reproduced from data acquired by electronic, p h ~ l o ~ r a p h ~ c  
similar means and stored by means of a computer or other like 

35  

40 instrument; 
“power” includes authority; 
“prescribed repr~sentative’,, in relation to a ard-subject, means, subject 

to $u~”se~t ion  9 (7)- - 
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(a) the person, or either of the persons, to whom the current 
Card in respect of the Card-subject has been issued pursuant 
to an application under sub-section 11(5), (6) or (’7); or 

(b) a person who, according to a statement entered in the 
ter under paragraph 27 (7) (a), is a prescribed 
sentative of the Card-subject; 

“’President” means the resident of the Agency; 
recognised name” means- & <  

(a) in relation to a person-a name specified by or on behalf of 
the person as a name by which the person wishes to be 
known for the purposes of the operation of the Australia 
Card identification system, not being a name that cannot 
lawfully be used as the person’s name; and 

(b) in relation to a Card issued in respect of a person-the 
name endorsed on the Card as the name specified by or on 
behalf of the person as a name by which the person wishes 
to be known for the purposes of the operation of the 
Australia Card identification system, not being a name that 
cannot lawfully be used as t person’s name; 

gister established under sub- 
section 23 (1); 

“Secretary”, in relation to a Department, means a person who, under 
the Public Service Act 1922 or any other Act, has, in relation to 
that Department, the powers exercisable by a Secretary under the 
Public Service Act 1922, and includes, in relation to the 
Commission, the General Manager of the Commission; 

“signature” includes an image, in the likeness of a signature, reproduced 
from data acquired by the obtaining of a specimen signature and 
stored by means of a computer or other like instrument; 

egister” means the Australia Card 

taxation law” means- 6 6  

(a) an Act of which the Commissioner of Taxation has the 
general administration (other than an Act prescribed for the 
purposes of paragraph (b) of the definition of “taxation 
law” in section 2 of the Taxation Administration Act 1953); 
or 

(b) regulations under an Act referred to in paragraph (a) of 
this definition; 

“this Act” includes the regulations. 

) A child born to a woman as a result of the carrying out, during the 
period in which the woman was married to a man, of a medical procedure 
in relation to that woman, being a child who is not biologically the child of 
that man, shall, for the purposes of this Act, be deemed to be a child of 
that man, and of no other man, if- 

(a) the medical procedure was carried out with the consent of that 
man; or 

5 

10 

15 

20 

25 

30 

35 

40 

45 
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(b) under an Act or under a law of a State or Territory the child is 
deemed to be the child of that man. 

b-section (2) applies in relation to a purported marriage that is 
the purported marriage were a marriage and as if the parties to 

the purported marriage were husband and wife unless, at the time of the 
carrying out of the medical procedure referred to in that sub-section, 
neither party to the purported marriage believed on reasonable 
that the purported marriage was valid. 

5 

) For the purposes of sub-section (2), a woman who is at a particular 
de facto spouse of a man shall be deemed to be married at that 

) In sub-section (2), “”medical procedure9’ means artificial insemination 

time to that man, and to no other man. 

or the implantation of an embryo in the body of a woman. 

15 

20 

here a person states- 
(a) in an application under sub-section 11 (5) for the issue of a Card 

in respect of a minor; or 
(b) in an application under sub-section 2’7 (1)  to become a prescribed 

representative of a Card-subject who is a minor, 
that the person is a parent of the minor, the Authority shall, unless and 
until it has reasonable grounds to believe that the person is not a parent of 
the minor, assume for the purposes of this Act that the person is a parent 
of the minor. 

(7) A reference in this Act to the Department responsible for matters 
epartment a d m i n ~ s t e r ~ ~  

) Where the administration of an Act is divided between 2 or more 
inisters, the Minister who is to be taken, for the purposes of sub-section 
>, to administer the Act is the Minister specified in relation to that Act 

in an order made by the Governor-General for the purposes of this sub- 

) For the purposes of this Act, a Card shall be taken to be issued to 
rson or persons who applied for the Card- 

arising under a particular Act is a reference to the 
by the Minister administering that Act. 25 

30 section. 

(a) when it is given by the Authority into the custody of; or 
(b) when it is sent out of the custody of the Au~hority for delivery, by 

35 certified mail, to, 
that person, or either of those persons, as the case may be. 

) Where an applicant under a provision of this Act is unable to 
provide particular information required by a form approved for the 
purposes of that provision, but submits to the person to whom the 
application is or was delivered or made a notice in writing that- 

(a) states that, and sets out the reasons why, the applicant is unable to 
provide the information; and 

40 
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(b) sets out other information that, having regard to those reasons and 
to the purpose for which the form requires the first-mentioned 
information, is, in the opinion of that person, an adequate substitute 
for the first-mentioned information, 

the a~p~icat ion shall not be taken not to be, or not to have been, in 
a~cordance with that form merely because of failure to provide the first- 
mentioned information. 

5 

of the Commonwealth, of each of 
of Norfolk Island, but nothing in 

Crown in right of the Commonwea~th9 of any of the 
rn Territory or of Norfolk Island liable to be prosecuted 

10 

The Commission is the administering authority for the purposes 

red on the Commission the functions in relation to 

15 

Austral~a Card identification system, an 
by this Act to be pe r fo r~ed  by the ~uthori ty .  

~~~~~~~ 

7. This Act extends to every external Territory. 
20 

arY 

t requires a person to carry a Card at all times. 
Act, other than a provision requiring, or authorising 

a requirement9 that a Card be produced, delivered or surrendered, requires 
a person to carry a Card at any time. 

) Subject to sub-section 44), a person in respect of whom a Card has 
issued is entitled to use the Card as a means of identification of the 

person as the person thinks fit. 
) A Card issued to a person in respect of another person rnay be used 

as a means of identification of the other person as the first-mentioned person 
thinks fit. 

25 

30 

35 
ents”, in relation to a person, 

(a) documents relating solely to an application, request or objection 
under this Act made by, 

means- 

in the name of, the person; or 
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5 

10 

15 

20 

25 

30 

35  

40 

(b) t ranscr~~ts ,  issued under section 26, 28, 56 or 57, of information 

e prescribed representative of a 
the prescribed representative is entitled to have 

(a) the current Card of the Card-su~ject; an 
(b) any relevant documents of the Card-subject held by or on behalf of 

the Card"subject. 

here there are 2 prescri~ed representatives of a ~ard~§ubject ,  they 
are, subject to the operation of an order of a federal court or a court of a 
State or Territory, jointly entitled to have possession of- 

(a) the current Card of the Card-subj 
(b) any relevant documents of the @a t held by or on behalf of 

the Card~subject. 

( ject to sub-section ( 5 ) ,  where there i s  a prescribed representative 

(a) an application, request or objection under this Act that, but for this 
sub-section, could have been made by the Card-subject may be 
made, and (except in the case of a request under section 56 or 57 
may only be made, in the name of the Card-subject by a  res scribe 
~epresentati~e of the Card-subject; 

(b) a document that, but for this sub-section, would have been required 
to be given, in relation to such an application, request or objection, 
by or to the Card-subject shall be given by or to- 

(;) if the application, request or objection has not yet been 
made or if the person who made the application, request or 
objection has ceased to be such a prescribed re~resentativ~- 
such a  res scribed representative; or 

(ii) otherwise-the person by whom the a plication, request or 
objection was made; and 

(c) a Card renewed in respect of the Gar -subject on application by a 
 res scribed re~resentative of the Card ubject shall be delivered to 
the last-mentioned prescribed representative. 

othing in sub-section (4) affects the entit~ement of a person to 

of a Card-subject--- 

pp~ication under section 11 for the issue of a Card. 

r the purposes of this Act, other than Part VIII- 
(a) an act done in the name of a Card-subject by a presc~ibed 

representat~ve of the Card-subject shall be deemed to have been 

(b) a d o c u ~ e n t  given to a pr~scribed representat~ve of a 
in the capacity of a prescribed representative of the 

~ ~ e m e d  to have been given to the Card-subject. 

n ceases to be a ~~escr ibed  repr~senta~ive of a particular 
and only if- 

(7) 
Card-su 
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(a) in any case-the person notifies the Authority in writing that the 
person has withdrawn from being a prescribed repr~sentative of the 
Card-subject; 

(b) in any case-a Card in respect of the Card-subject is issued to the 

(c) in a case where the Card-subject is a minor-the person ceases to 
be an eligible applicant in relation to the minor; or 

(d) in a case where the Card-subject is a minor and the person and 
another person are the prescribed representatives of the Card- 
subject-by virtue of the operation of an order of a federal court 
or a court of a State or Territory, the other person becomes solely 
entitled to have possession of the current Card issued in respect of 
the minor. 

) A person shall, as soon as practicable after becoming aware of 
having ceased (otherwise than by virtue of paragraph (4) (a)) to be a 
prescribed representative of a particular Card-subject, notify the Authority 
in writing that the person has ceased to be a prescribed representative of 
the Card-subject. 

) A person shall, as soon as practicable after ceasing by virtue of 
raph (7) (a), or becoming aware of having ceased otherwise than by 

virtue of paragraph (7) (a), to be a prescribed representative of a particular 
Card-subject, deliver -- 

(a) if the person still has possession of the Card issued in respect of the 
Card-subject-the Card; and 

(b) any relevant documents in relation to the Card-subject of which 
the person has possession, 

Card-subject or to a third person; 5 

10 

15 

20 

25 

to the Authority or to a prescribed representative of the Card-subject. 

) The fact that a person is, for the purposes of this Act, a prescribed 
representative of a Card-subject does not confer on that person any right or 
power, or impose on that person any duty or obligation, to act on behalf of 
the Card-subject, other than a right, power, duty or obligation conferred or 
imposed on the person for the purposes of this Act. 

30 

ility 
A person is eligible for the issue or renewal of a Card if, and only 35 

if, the person is- 
(a) an Australian citizen; 
(b) a person who has been granted, or who is included in, an entry 

permit under the Migration Act 1958 that is in force; 
(c) a person to whom sub-section 8 ( I )  of the Migration Act 2958 

applies; 
(d) a resident of Norfolk Island within the meaning of the Immigration 

Act 1980 of Norfolk Island; or 

40 
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(e) a person who is the holder of a general entry permit or temporary 
entry permit within the meani 

rfolk Island or who, by virt Act, i s  to be deemed to be 
holder of such a permit. 

5 
application for the issue of a Card- 

(a) shall be in writing in accordance with a form approved by the 
Authority; and 

(b) shall be delivered- 
(i) to the Authority at an ofice of the Authority in Australia; 

or 
(ii) to a person approved by the Authority, by notice published 

in the Gazette, for the purposes of this sub- 
address specified in that notice as the address of that person. 

10 

15 

20 

The Authority shall not approve for the purposes of paragraph 
a form that requires or invites the giving of information other than- 

(a) information of a kind that sub-section 25 (1) requires the Authority 
to enter in the Register as part of the information in the Register 
in relation to the person in respect of whom the application is made; 
or 

(b) information that is directly relevant to information of such a kind. 
) Subject to sub-section (4), an application may be made by a person 

for the issue of a Card in respect of that person whether or not a Card in 
respect of that person has already been issued to another person. 

30 

25 ) An application for the issue of a Card in respect of' a minor shall 
not be made by the minor unless- 

(a) the minor has attained the age of 16 years; or 
(b) the Authority, or the person of a kind referred to in sub-paragraph 

( 1 )  (b) (ii) to whom the application is delivered, is satisfied that 
the minor- 

(i) is living independently of any other person; or 
(ii) is, or but for section 54 would be, entitled to receive a 

pension, benefit or allowance under the Social Security Act 
1947. 

35 An application for the issue of a Card in re spec^ of a minor who 

(a) may be made by an eligible applicant in relation to the minor; or 
(b) may be jointly made by 2 eligible applicants in relation to the 

minor. 

) An application for the issue of a Card in respect of a person who 
has not made an application under sub-section (3) may be made by another 

t made an application under sub-section ( 3 ) -  

40 

person if- 
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(a) the other person holds a power of attorney that is in force, that 
was given by the first-mentioned person and that authorises the 
making of the application; 

(b) the first-mentioned person has freely requested the other person to 

(c) the other person is included in a class of persons declared by the 
regulations to be empowered to make applications fm the issue of 
Cards in respect of persons included in a class of persons that is 
specified in the regulations and that includes the first-mentioned 

) An application for the issue of a Card in respect of a person may 

(a) the first-mentioned person does not have the mental capacity to 
manage his or her own affairs and the other person is the trustee or 
guardian of the first-mentioned person; or 

(b) the first-mentioned person does not have the physical capacity to 
ation under sub-section ( 3 )  and the other person is 

make the application and has not since withdrawn the request; or 5 

person. 10 

be made by another person if- 

15 

ardian of the first-mentioned person. 

eei 

) In this section-- 
“independent application” means an application for the issue of a Card 

in respect of the person making the application; 

20 

“issuing agency” means the Authority or a person approved by the 
Authority for the purpose of sub-paragraph 11 (1) (b) (ii); 

“representative application” means an application under sub-section 1 1 (6) 
or (7) by a person for the issue of a Card in respect of another 
person (other than a minor). 

25 

) An applicant under an independent application shall- 
) comply with the reasonable requirements of an issuing agency with 

respect to the making, by that agency, of a photograph of the 
applicant for incorporation in the Card to be issued to the applicant; 
and 

(b) provide to an issuing agency, in accordance with the reasonable 
requirements of that agency, a specimen of the usual signature of 
the applicant. 

) An applicant under a representative application shall comply with 

(a) the making, by that agency, of a photograph of the person in respect 
of whom a Card is to be issued for incorporation in that Card; and 

(b) the provision to that agency of a specimen of the usual signature of 
the person in respect of whom a Card is to be issued. 

30 

35 

the reasonable requirements of an issuing agency with respect to- 

40 
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(a) shall not, under sub-section (2), (3) or (7), im ose a requirement; 

(b) shall dispense with a requirement imposed under sub-section ( 
Or 

(3) or (7)9 
as to the making of a photo raph of a person if the issuing agency or the 
Authority is satisfie making of the photograph may reasonably be 
expected to cause an unreasonable amount of distress to the person or to a 
member of the person9s family. 

here an independent application, or a representative application, 
is delivered to an issui agency, the applicant may request the issuing 
agency not to impose a quirement as to the making of a photograph of 
the applicant, or of the person in respect of whom the application i s  made, 
as the case may be, or to d i s p e ~ ~ ~ e  with such a requirement that has been 
imposed, on the ground that the making of such a ~hot (~graph  would cause 
an unreasonable amount of distress to the applicant or a member of the 
applicant’s family, or to the person or a member of the person’s family, as 
the case may be. 

(a) an applicant has made a request under sub-section ( 5 )  in relation 
to the making of a photograph of a person; and 

(b) the issuing agency decides that the ground on which the request 
was made has not been established, 

agency shall, as soon as practicable, notify the applicant in 

(a) because of sub-section (4), a Card issued in respect of a person 
does not contain a photograph of the person; and 

(b) at some time after the issue of the Card, the Authority becomes 
satisfied that the malting of a photograph of the person woiild cause 
an unreasonable amount of distress neither to the person nor to a 
member of the person’s family, 

the Authority may, by notice in writing given to the person to W ~ O K ~  the 
Card was issued, impose reasonable requirements on that erson with respect 
to the making by the Authority of a photograph of the person referred to 
in paragraph (a) for incorporation in a new Card to be issued in respect of 
the person. 

-section (2), (3) or (1 I ) ,  impose a requirement; 

(b) shall dispense with a requirei~ent imposed under sub-section (21, 
OA 

(3) or (11)9 
as to the provi of a specimen of a person’s signature, if the issuing 
agency or the ority is satisfied that the person is suffering from a 



12 Australia Card No. , 1986 

disability or illness, whether physical or mental, whose nature is such that it 
would be unreasonable to require the provision of such a specimen. 

dent application, or a representative application, 
agency, the applicant may request the issuing 

quirement as to the provision of a specimen of 
the signature of the applicant, or of the person in respect of whom the 
application is made, as the case may be, or to dispense with such a 
requirement that has been imposed, on the ground that the applicant, or 
the person, as the case may be, is suffering from a disability or illness, 
whether physical or mental, whose nature is such that it would be 10 
unreasonable to require the provision of such a specimen. 

5 

ant has made a request under sub-section (9) in relation 
to the provision of a specimen of a person’s signature; and 

(b) the issuing agency decides that the ground on which the request 
was made has not been established, 

all, as soon as practicable, notify the applicant in 

15 

(a) because of sub-section (8), a Card issued in respect of a person 
does not have incorporated in it a specimen of the person’s signature; 
and 

(b) at some time after the issue of the Card, the Authority becomes 
satisfied that the person does not suffer from such a disability or 
illness, whether physical or mental, that it would be unreasonable 
to require the provision of such a specimen, 

the Authority may, by notice in writing given to the person to whom the 
Card was issued, impose reasonable requirements on that person with respect 
to the provision to the Agency of such a specimen for incorporation in a 
new Card to be issued in respect of the person referred to in paragraph (a). 

) A person who makes an application for the issue of a Card shall 
comply with the reasonable requirements of an issuing agency with respect 
to the attendance of that person for interview by the agency or a member 
of the staff of the agency or with respect to the attendance of a member of 

) Where a person makes an application for the issue of a Card in 
of another person, an issuing agency, or a member of the staff of an 

issuing agency, may, whether or not the first-mentioned person has been 
interviewed in compliance with the requirements of an issuing agency under 
sub-section (12), notify the first-mentioned person that, with the consent of 
the first-mentioned person, the other person will be obliged to comply with 
the reasonable requ~rements of the issuing agency with respect to the 
attendance of the other person for interview by the a ency or a member of 

20 

25 

30 

the staff of the agency upon the person for the purposes of interview. 35 

40 
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the staff of the agency or with respect to the attendance of a member of 
the staff of the agency upon the person for the purposes of interview. 

) For the purposes of sub-section (16), a person who makes an 
application for the issue of a Card in respect of another person shall be 
deemed to have failed to comply with a ~ e q u i r e ~ e n t  of an issuing agency in 
relation to the application if- 

(a) the person does not consent to the other person being obliged under 
sub-section (13) to comply with the reasonable requirements of the 
issuing agency in relation to an interview; or 

(b) the other person does not comply with those reasonable requirements. 

) A person is not obliged to comply with a requirement under this 
section if-- 

azette, declared that 
persons included in a class of persons specified in the notice need 
not comply with that requirement; and 

(b) the first-mentioned person is included in that class of persons. 

inister has, by notice published in the 

) An application for the issue of a Card shall not be taken to have 
been made in accordance with this Act if the applicant has failed to comply 
with a requirement of an issuing agency under this s n in relation to the 
application to the extent to which the applicant is o d by this section to 
comply with the requirement. 

er i O r  s 
( I )  Where an application has been made for the issue of a Card, 

the Authority may, by notice in writing given to the applicant, require the 
ive to the Authority, within the period specified in the notice, 

such information or documents as are specified in the notice, being 
information or documents reasonably required to enable- - 

(a) the identity of the person in respect of whom the a 
made to be verified; 

(b) a statement made in the application to be verified; or 
(c) the Authority to decide whether the person is eligible for the issue 

of a Card. 

) A notice given to a person under sub-section (1) (otherwise than 
pursuant to a decision made under sub-section (4)) shall contain a statement 
to the effect that- 

(a) if dissatisfied with the notice, the person may, by giving to the 
Authority a written objection in accordance with this section, seek 
a reconsideration by the Authority of the notice; and 

(b) if the Authority reconsiders the notice and the person is dissatisfi 
with the decision of the Authority upon that reconsiderati 
person may seek in accordance with this Act a review by the 
of the decision. 
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here the Authority has, under sub-section ( l ) ,  given a notice to a 
per e person may, at any time before the end of the period specified 
in the notice as the period within which information or documents are to 
be given to the Authority, ive to the Authority a written objection concerni~ 
either or both of- 

(a) the length of that period; and 
(b) the information or documents specified in the notice, 

and specifying the grounds of objection. 

under sub-section ( l ) ,  the Authority shall reconsider the notice and-- 
) Where a person makes an objection under sub-section (3) to a notice 

(a) decide to cancel the notice; 
(b) decide to cancel the notice and give to the person a fresh notice in 

accordance with sub-section ( 1 ) ;  
(c) decide to vary the notice; or 
(d) decide to confirm the notice, 

and shall, as soon as practicable, notify the person of its decision. 

) Where the Authority decides in relation to a notice as mentioned in 
paragraph (4) (b), (c) or (d), the Authority shall include in its notice under 
sub-section (4) relating to the decision- 

(a) the reasons for the decision; and 
(b) a statement to the effect that the person may, if dissatisfied 

the decision, seek in accordance with this Act a review by 
Agency of the decision. 

Subject to sub-section ( 3 ) ,  the Authority is entitled to be provi 

purpose of-- 
(a) identifying persons to be invited to apply for the issue of Car 
(b) inviting persons to apply for the issue of Cards; 
(c) verifying statements made in applications for the issue of Cards; or 
(d) deciding whether to issue Cards, 

erformance of the Author~ty9s or for any other purpose related to the 
functions under this Act. 

) In sub-section (1) and this sub-section- 
“eligible information” means information that-- 

(a) is held by the Cornmissioner of Taxation and was acq 
for purposes connected with the administration of the In 

inister a d ~ i ~ ~ s t e r ~ n ~  
a relevant law is responsible and was acquired for pur 
connected with the administration of that relevant law; 
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10 

15 

(c) i s  held by the Cornmission and was acq 
connected with the administration of the 
Act 1973; 

(d) is held by a at deals princ~pal~y with ~ a t t e r s  
information that forms part of 
el3 Or  former members of the 

the Immigration Act 1980 of Norfolk Island; 

(a) the Social Securily Act 1947; 
(b) the Veterans’ Entitlements Act 1986; 
(6) the Veterans’ ~ n t i t l e m e n t s  ~ ~ r a n s ~ ~ i o n a l  

Consequential Amendments) Act 1986; 
(d) the Seamen’s War Pensions and Allowances Act 1940; 
(e) the Student Assistance Act 1973; 
(f) the Australian Citizenship Act 1948; 

“relevant law” means- 

(g) the Passports Act 1938; or 
20 gration Act 1958. 

ay give a direction in writing about the 
-section (1) of information, or of infor 

specified kind, and, if the 
that kind, as the case may 

inister does so, information, or information of 
, shall not be SO provided except in accordance 

25 with the direction. 

For the purposes of the performance of its functions un 
thority i s  entitled to be provided, to such extent as is ‘reasonably 

necessary and in accordance with arrangements made by the Authority with 
the Australian Electoral Commission, with information t i s  held by the 

30 Australian Electoral Commission and was acquired for poses connected 
with the administration of the ~ommonwea l th  Electoral Act 1918. 

) Where the Authority is satisfied that-- 
(a) an application for the issue of a Card in respect of a 

been made in accordance with this Act; 
(b) the person is eligible for the issue of a Card; 
(c) the identity of the person under which the application was ma 

the true identity of the person; and 
(d) the requirements of each notice (if any) given by the Autho~ity 

under section 13 in relation to the application have been satisfied, 
the Authority shall, subject to this section, issue a Car in respect of the 

35 

40 

erson who made the application. 
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here a person has made an application to the Authority in 
accordance with this Act for the issue of a Card in respect of the person, 
the Authority shall not issue a Card in respect of that person to another 
person unless and until the Authority refuses the application. 

(3) The Authority shall not issue a Card in respect of a person to 
another person unless- 

(a) the Authority has given to any third person who has made an 
application in accordance with this Act for the issue of a Card in 
respect of the first-mentioned person a notice to the effect that 
another application for the issue of a Card in respect of the first- 
mentioned person has been made and stating the name of the other 
applicant; 

(b) the third person has been given a reasonable opportunity to submit 
to the Authority reasons why a Card in respect of the first-mentioned 
person should not be issued to the other applicant; and 

(c) in the opinion of the Authority, a Card should, in all the 
circumstances, be issued in respect of the first-mentioned person to 
that other person rather than to the third person. 

) Where there i s  a prescribed representative of a Card-subject, the 
rity shall not issue a new Card in respect of the Card-subject to 

another person (including the Card-subject) other than a prescribed 
representative of the Card-subject unless- - 

(a) the Authority has given the firstmentioned prescribed representative 
a notice to the effect that an application for the issue of a new 
Card in respect of the Card-subject has been made and stating the 
name of the applicant; 

(b) the prescribed representative has been given a reasonable opportunity 
to submit to the Authority reasons why a new Card should not be 
issued in respect of the Card-subject to that applicant; and 

(c) in the opinion of the Authority, a new Card should, in all the 
circumstances, be issued in respect of the Card-subject to that 
applicant, 

) Where a person has applied for the issue of a Card in respect of the 
person, the Authority shall not issue a Card to the person pursuant to the 
application if- - 

(a) because of sub-section 12 (4), no photograph of the person has been 
made; and 

(b) because of sub-section 12 (8), no specimen of the usual signature of 
the person has been provided, 

in accordance with section 12, in relation to the application. 

here, by virtue of the operation of an order of a federal court or 
of a court of a State or ‘Territory, a person is solely entitled to have 
possession of the current Card issued in respect of a minor, the Authority 
shall not issue a Card in respect of the minor to another person. 
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here, by virtue of the operation of an order of a federal court or 
of a court of a late or Territory, a person is awarded custody of, or is 
appointed guardi n of, a minor, the Authority shall not issue a Card in 
respect of the minor to another 

(a) the other person is, by virtue of the same order or a later such 
order, awarded custody of, or appointed guardian of, the minor; or 

(b) the first-mentioned person has agreed to the issue of the Car 
the other person. 

5 

) The Authority shall not issue a Card in respect of a person to 
er person unless there is a current Card issued in respect of that other 

person. 

, on an application for the issue of a Card in respect of a 
rity decides not to issue a Card in respect of the person 

to the applicant, the Authority shall, as soon as reasonably practicable, give 
to the applicant- 

15 

(a) notice in writing of the decision; and 
(b) in the case of an eligible application-a statement’of the reasons 

for the decision. 

20 ) In sub-section ( I ) ,  “eligible application” means- 
(a) an application by a person for the issue of a Card in respect of the 

person where there is a current Card in respect of the person that 
was issued to another person; or 

(b) an application by a person for the issue of a Card in respect of 
another person where there is a current Card in res 
other person that was issued to the other person. 

25 

) Where there has been issued to a person a current Car 
of a Card-subject and the Authority issues a new Card in respect of the 
Card-subject to a person other than the first-mentioned person, the Authority 
shall, as soon as reasonably practicable, give to the first-mentioned person 
notice in writing of the issue of the new Card. 

30 

(a) an application for the issue of a Card has been made in accordance 
with this Act; 

35 (b) a period of 28 days has elapsed since the day on which the 
application was made; 

(c) a period of 14 days has elapsed since th applicant complied with 
the requirements of each notice (if any) iven by the Authority to 
the applicant under section 13; and 

(d) notice of a decision on the application has not been given to the 
applicant, 

40 
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the Authority shall, for the purposes of art VII be deemed to have given 
to the applicant, on the last day of the p iod referred to in paragraph (b), 
notice that it has decided to refuse to issue a Card. 

bject to this section, a Card shall be of such material and 
dimensions, and in such form, as inister, by notice published in the 
Gazette, determines. 

ubject to this section, the er may, by notice published in the 
Gazette, determine that Cards issued in respect of persons whose continued 
presence in Australia is subject to limitation of time imposed by law, or 
to whom sub-section 8 (1) of the gralion Act 1998 applies, are to be in 
a form that is specified in the notice and that is different from the form 
determined under sub-section ( 3 ) .  

) A Card issued in respect of a Card-subject shall have endorsed on 
it particulars of- 

the recognised name of the Card-subject for the purposes of that 
Card; 
the last day of the period for which the Card will be effective; 
a number distinctive of the Card-subject; 
the number of times that a Card has been issued or renewed in 
respect of the Card-subject; 
in relation to each prescribed representative (if any) of the Card- 
subject-the name and the Australia Card number of the prescribed 
representative; 
if the Card-subject is a minor--the date of birth of the Card-subject; 
and 
if the Card-subject is a minor and did not make the application for 
the issue of the Card-the sex of the Card-subject. 

) A Card issued in respect of a Card-subject whose continued presence 
in Australia is subject to a limitation of time imposed by law, or to whom 
sub-section 8 (1) of the Migration Act 1958 applies, may have endorsed on 
it particulars of the Card-subject’s eligibility to receive medicare benefits 
and to obtain employment. 

A Card issued in respect of a Card-subject of whom a photograph 
en made in accordance with section 12 shall have incorporated in it 

A Card issued in respect of a Card-subject in relation to whom a 
en of the Card-subject’s usual signature has been provided in 

accordance with section 12 shall have incorporated in it a specimen of that 
usual signature. 

) A Card issued in respect of a Card-subject may have incorporated 
in it material on which information can be recorded by electronic means, 
and particulars of-- 

a photograph so made. 
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5 

(a) the Australia Card number of the Card; 
(b) the recognised name of the Card-sub~ect for the purposes of that 

Card; 
(c) the last day of the period for which the Card will be efrective; 
(d) the number of times that a ard has been issued or r e n ~ w ~ d  in 

respect of the Card-subject; and 
(e) a batch number relating to the production and the geographical 

distribution of the Card, 
may be recorded on that material, together with such security devices as the 

inister under sub-section (1) or (2) shall 
not relate to material incorporated in the Card under sub-section (7) or to 
the form of matters recorded on that material under sub-section (7). 

10 Authority thinks necessary. 

) A determination by the 

) s here particulars of a person’s name that are to be endorsed on a 
are of such length that they cannot conveniently be endorsed in full 

on the Card, particulars of the given names of the person may be endorsed 
in an abbreviated form on the Card. 

) In this section, “Australia” includes the external Territories. 

20 e 
vision, a Card is effective for such period as 

(a) commences on such day as  the Authority fixes, being a day that is 
not later than the day on which the Card is issued; 

(b) where the Card is issued within 5 years after the comrner~c~ment of 
this section-is not less than 3 years nor more than 7 years; and 

(c) where the Card is not issued within 5 years after the commencement 
of this section-is not less than 5 years nor more than 6 years. 

) Subject to sub-section (3),  a Card issued in respect of a minor on 

(a) the Card held by the person who made the application ceases to be 
effective; 

(b) the Card-subject attains the age of 18 years; or 
(c) a Card is issued to the Card-subject on an application by the Card-. 

35 subject. 

ivision (other than sub-section (1) of this section), 
a Card issued in respect of a person other than a prescribed person is 
effective for such period as the Authority fixes, being a period that commences 
on such day as the Authority fixes, being a day that is not later than the 
day on which the Card is issued. 

the Authority fixes, being a period that-- 

25 

30 the application of another person ceases to be effective if-- 

) Subject to this 

40 
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ority may, before or after the end of a period fixed for the 
ction (a) ,  extend the period. 

(a) the Authority has decided to issue a Card in respect of a person 
who is present in Australia or an external Territory but is not a 
prescribed person; and 

(b) the continued presence of the person in Australia, or in that 
Territory, as the case may be, is subject to a limitation of time 
imposed by law, 

the period fixed by the Authority in relation to the Card for the purposes 
of sub-section (3) shall not be a period that would extend beyond the 
limitation of time referred to in par raph (b), and shall not be extended 
under sub-section (4) in such a way at it would become such a period. 

) A Card issued in respect of a Card-subject ceases to be effective if 
er Card is issued in respect of the Card-subject unless- 

(a) the Card~$ubjec~ is a prescribed person; 
(b) neither Card was issued pursuant to an application made under 

sub-section 11 (5) or (7); 
(c) the recognised name of the Card-subject for the purposes of the 

first~~entioned Card is not the recognised name of the Card-subject 
for the purposes of the other Card; 

(d) the Authority is satisfied that the Card-subject uses each of those 
recognised names; and 

(e) at no time after the issue of the first-mentioned Card and before 
the issue of the other Card was a Card issued in respect of the 
Card-subject. 

(a) a Card issued in respect of a Card-subject ceases to be effective 
under sub-section (6) because of the issue of another Card in respect 
of the Card-subject; and 

(b) the recognised name of the Card-subject for the purposes of the 
first-mentioned Card is not the recognised name of the Card-subject 
for the purposes of the other Card, 

the Authority shall notify in writing the person to whom the first-mentioned 
Card was issued that the first-mentioned Card has ceased to be effective. 

) In this section, “prescribed person” means- 
(a) an ~ustralian citizen; 
(b) a permanent resident; 
(c) a resident of Norfolk Island within the meaning of the Immigration 

Act 1980 of Norfolk Island; or 
(d) a person who is the holder of a general entry permit within the 

ration Act 1980 of Norfolk Island or who, by 
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virtue of that Act, is to be deemed to be the holder of such a 
permit. 

) The Authority shall cancel a Card issued in respect of a person 

(a) the Card was issued in respect of the person under an ~ ~ ~ n t i t y  that 
is not the true identity of the person; 

(b) the person was not, when the Card was issued, and has not since 
become, eligible for the issue of a Card; 

(c) the person is no longer eligible for the issue of a Card; 
(d) the person to whom the Card was issued has been given a notice 

under sub-section 12 (7) or ( I  1) and- 
(i) the reasonable requirements of the notice have not been 

complied with; and 
(ii) the notice is no longer subject to reconsideration or review 

under this Act; 
(e) the person to whom the Card was issued has been given a notice 

under sub-section 28 (2) that --- 

10 

15 

(i) has not been complied with; and 
(ii) is no longer subject to reconsideration or review under this 

Act; or 
20 

(f) the Card has been surrendered under section 21, 
) Where the Authority cancels a Card by virtue of paragraph ( I  ) (a), 

(b), (c), (d) or (e), the Authority shall give to the person to whom the 
Card was issued a written notice stating that the Card has been cancelled. 

(a) a Card has been cancelled by virtue of paragraph ( 1 )  (a); 
(b) the Authority is able to ascertain the true identity of the 

respect of whom the Card was issued; 
(c) the person is eligible for the issue of a Card; and 
(d) the cancelled Card has been delivered to the Authority or the 

Authority is satisfied that the cancelled Card has been lost, stolen 
or destroyed, 

25 

30 

the Authority shall issue a Card under the true identity of the person. 

35 c. 
ject may, in accordance with the regulations, apply 

to the Authority for the issue of a Card to replace a current Card that was 
issued in respect of the Card-subject and has been-- 

(a) lost, stolen or destroyed; or 
(b) defaced so as to render illegible or unrecognisable writing, printing 

or images on the Card, 
40 
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not being a Card that will, by virtue of section 18 (other than sub-section 
18 (6)), cease to be effective within 12 months after the application. 

lations made for the purpose of sub-section (1) may require 
cation be verified by statutory declaration. 

e an appli~ation under sub~section (1) in relation to a Card 
e in accordance with the regulations and- 

(a) the Authority is satisfied that the Card has been lost, stolen or 

ard has been surrendered to the Authority and the Authority 
fied that the Card has been defaced so as to render illegible 

~ u t h o r ~ t y  shall cancel the Card and issue to the applicant a Card to 
replace the first~m~ntioned Card. 

) A Card issued under this section to replace another Card is effective 
for the remainder of the period for which the other Card would have been 
erective. 

5 

d~stroyed~ or 

10 
or unrecognisable writing, printing or images on the Card, 

I S  

(a) by virtue of section 18 a Card has ceased to be effective; 
(b) a Card has been candled under section 19, 20 or 30, 20 

the ~ u t h ~ r i t y  may, by notice in writing given to a person who has, or is 
entitled to have, the Card, require the last-mentioned person 
to deliver the Ca thority within 7 days after the day on which 
the notice is given. 

mployee of the epartment responsible for matters 25 
atiola Act 1958 may require a person who has, or is 

(a) who is a prohibited non-citizen within the meaning of that Act, or 
in relation to whom a deportation order within the meaning of that 
Act is in force; and 

(b) who is not elig~ble for the issue or renewal of a Card, 

entitled to have, possession of a Card issued in respect of a person- 

30 

to surren~er the Card to the ofiicer or employee. 

authorised person within the meaning of the Immigration Act 
rfolk Island may require a person who has, or is entitled to have, 

(a) who is a prohibited immigrant within the meaning of that Act, or 
in relation to whom a deportation order within the meaning of that 
Act is in force; and 

(b) who is not eligible for the issue or renewal of a Card, 

198 
ossess~on of a Card issued in respect of a person- 35 

to s ~ r r e n ~ e r  the Card to the authorised person. 40 
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(a) a person i s  about to leave Australia; and 
’ard issued in respect of the person has ceased to be effective, 
been cancelled or will, if the person leaves Australia, cease to 

be effective, 

(c) a member of the Australian Federal 
(d) a member of the staff of the Australian Customs 
(e) a member of the staff of the Authority; 
(f) a member of the Police Force of Norfolk Island; or 
(g) a person who is, within the meaning of the law in force in 

erson may surr~nder the Card to-- 

10 
to customs, an officer administering that law, 
y at a port or airport from which the person is to 

4), “Australia” includes the external ‘ 

A person shall not, without reasonable excuse, fail to comply with 15 

enalty: $1,000 or imprisonment for 6 months, or both. 

Card has been issued may-- 
t, stolen or destroyed or has been defaced 

so as to render illegible or unrecognisable writing, printing or images 
on the Card-within 12 months; or 

20 

(b) otherwise-within 3 months, 
before the day on which the Card will cease to be effective by virtue of 
section 18 (other than sub-section 18 ( e ) ) ,  apply to the Authority for the 
renewal of the Card. 

) An application for the renewal of a Card shall be in writing in 
accordance with a form approved by the Authority. 

) Subject to sub-section (2), sections 11, 12 and 13 apply, in relation 
to an application for the renewal of a Card, as if the application were an 
application for the issue of a Card. 

25 

30 

(a) an application for the renewal of a Card in respect of a Car 
subject has been made in accordance with this Act; 

(b) the Card-subject is eligible for the renewal of the Card; and 
(c) either- 

35 

(i) the information in the egister that is of a kind specified in 
Schedule 1 and that rela s to the Card-subject is still accurate; 
or 

(ii) the applicant has given to the Authority the information 
necessary to correct that information in the 

40 
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the ~uthor i ty  shall renew the Card by issuing a new Car 

) This Act applies to and in relation to a Card issu 
n (4) in the same way as it applies to a Card issued un 

) A Card shall not be issued under sub-section (4) unless the Card to 
be renewed has been delivered to the Authority or the A ~ t h o ~ i t y  is satisfied 
that the Card has been lost, stolen or destroyed~ 

ections 16, 17 and 18 apply in relation to the renewal of a Card as 
if references in those sections to the issue of a Card were references to the 
renewal of a Card. 

5 

'10 

f this Act, there shall be a 
gister, in which shall 
t to be entered in th 

known as the Australia entered all matters 

blished and kept by the Authority. 

kept by electronic means. 

15 

) The Authority shall comply with a dir ion given by the Agency in 
relation to the form and manner in which the gister is to be kept. 

) In the performance of its functions under this Act, the Authority 
observe such procedures as are reasonably necessary to 

unauthorised access to, 01: disclosure of, information contained in the 

) The Au~hor~ty  shall comply with guidelines issued by the Agency 
under paragraph 88 ( I )  (h) in relation to the Authority's procedures for 
preventing unauthorised access to, or disclosure of, information contained in 

20 

25 

er 
on has been made for the issue of a Card in 

erson, the Authority shall, as soon as reasonably practicable 

(a) in any case-receiving, in relation to the person, information of a 
kind specified in relation to the person in Schedule 1 (other than 
clause 8 of that 

(b) in a case wher ion was made by another person or 
other persons-receiving, in relation to that other person, or either 

ose other persons, information of a kind specified in clause 8 

egister as part of the information in the 

after- 30 

35 

ter that information in the 
egister in relation to the first- ntioned person. 
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) The Authority may, in relation to a person in respect of whom a 
or an application for the issue of a Card has been 

gister such information as is r~asonab~y necessary for 
thority of its functions and duties under 

(a) the issue of a Card to the person and the administration of the 
Australia Card identification system; 

peration of sections 67 and 180 in respect of information in 
egister in relation to the person; 

the efficient performance by the 
this Act, being information relati 

(c) the performance of the Authority’s functions under 
(d) the management of any computer system used in 

the keeping of the 
(e) the auditing of information contained in the 
(f) any system adopted by the Authority for checking the continued 

eligibility of the person for the issue or renewal of Cards or the 
continued accuracy of information contained in the 

(8) dealings between the Authority and the person. 
) Where access is obtained to information in the egister in relation 

sub-section (1) or (2) 
uthority shall, as soon 
ause to be entered, in 
ter in relation to the 

to a person, being information of a kind specifie 
or information recorded under this sub-section, t 
as practicable after the access is obtained, enter, 
the Register, as part of the information in the 
person, a record of particulars of the access. 

(a) a record of particul s of access to information in the 
been entered in the egister under sub-section ( 3 ) ;  and 

(b) the record has remained in the 
not less than 2 years, 

egister for a continuous period of 

esident and after consulting 
hives, destroy the record. 

ity may, with the approval of th 
rector-General of the Australian 

ept as provided by sub-section ( I ) ,  (2) or ( 3 ) ,  the 
shall not enter in the egister information in relation to a person. 

) The provisions of this Act (other than sub-section (1)  of this section, 
ns 26 and 28 and sub-sections 55 (1) and ( 3 ) )  apply in relation to the 

following documents held by the Authority as if they were part of the 
egister: 

(a) applications and requests made to the Authority under this Act; 
(b) documents given to the Authority, or containin information given 

to the Authority, in response to a notice under section 13; 
(c) documents containing information obtained by the Authority for the 

purpose of verifying the identity or eligibility of persons in respect 
of whom applications for the issue of a Card have been or may be 
made. 
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“applicant” means the person, or either or both of the persons, by whom 

“request” means a request made in accordance with this section. 

ct may, by writing given to the 
gister in relation to the Card-su 

a request has been made; 

hority, request that 
being information 

that relates to the Card-subject or to a scribed repr~sentative of the 
Card-subject and that was entered in the ster under sub-section 25 ( I ) ,  
be amended on the ground that, at the of making the request, the 
information is incorrect. 

ere a person has made, or 2 persons have jointly made, an 
for the issue of a Card in respect of a person (in this sub-section 

( 
aPP1 
referred to as the “relevant person”), the applicant, or either or both of the 
applicants, as the case may be y, by writing given to the Authority, 
request that information in the ter in relation to the relevant person, 
being information that relates to- 

(a) the relevant person; or 
(b) the applicant, or to either or both of the applicants, as the case 

may be, 
and that was entered in the ister under sub-section 25 (1),  be amended 
on the ground that, at the t of making the request, the information is 
incorrect * 

) A request in relation to information shall include particulars of the 
matter in respect of which the applicant believes the information to be 
incorrect and of the amendment of the information that the applicant 
requests. 

The Authority may, by notice in writing given to an applicant, 
the applicant to give to the Authority, within the period specified in 

the notice, such information or documents relating to the request as are 
specified in the notice. 

(a) a request has been made in relation to information; 
(b) the requirem~nts of each notice (if any) given by the Authority 

under sub-section (5) in relation to the request have been satisfied; 
(c) the information is incorrect; and 
(d) an amendment of the information set out in the request would 

render the information complete, correct and not misleading, 
the Authority shall, within 21 days after the day on which the request was 
made, make that amendment. 

) Within 28 days after a request in relation to information has been 
made, the Authority shall give to the applicant- 

5 
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(a) if the Authority has, under sub-section ( 6 ) ,  amended the information 
as requested by the applicant-notice in writing of the amendment 
and, if the applicant has requested, or requests, a transcript of the 
information as amended, such a transcript; or 

(b) if the Authority has decided not to so amend the information- 
notice in writing of the decision. 

(a) decides not to amend information under sub-section (6) pursuant 
to a request but to amend the information under section 28; and 

(b) within 28 days after the request, gives to the applicant under sub- 
section 28 (2) notice of the Authority’s intention to amend the 
information together with a transcript of the information as proposed 
to be amended, 

the Authority shall be deemed to have complied with sub-section (7) in 
relation to the request. 

(9) Where the Authority fails to comply with sub-section (7) in relation 
to a request, the Authority shall, for the purposes of Part VII, be deemed 
to have given to the applicant, on the twenty-eighth day after the request 
was made, notice of a decision not to amend the information to which the 
request relates. 

) Where the Authority- 

nt Card issued in respect of a Card-subject who 
person other than the Card-subject, an eligible 

applicant (in this section referred to as the “relevant person”) in relation to 
the Card-subject may, by an instrument in writing that is in accordance with 
a form approved by the Authority, apply to the Authority to become a 
prescribed representative of the Card-subject and, if the relevant person 
does so, the succeeding provisions of this section have effect. 

) If sub-section I5 ( 6 ) ,  (7) or (8) would prohibit the Authority from 
a Card in respect of the Card-subject to the relevant person, the 

(3) If there are already 2 prescribed representatives of the Card-subject, 

Authority shall refuse the application. 

the Authority shall refuse the application. 

(a) there is already one prescribed representative of the Card-subject; 
or 

(b) there is no prescribed representative of the Card-subject but at least 
one other person has made in accordance with this section an 
application to become such a prescribed representative that has not 
been finally determined or otherwise disposed of, 

the Authority may, subject to sub-section (2), grant or refuse the relevant 
person’s application. 

) Otherwise, the Authority shall grant the application. 
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ithin 14 days after des 
relevant person’s application, the 
in writing of the decision. 

shall - 

ng to grant, or deciding to refuse, the 
thority shall notify the relevant person 

(7) If the Authority grants the relevant person’s application, the Authority 

(a) enter in the egister, as part of the information in the 
relation to the Card-subject, a statement to the effect that the 
relevant person is a prescribed representative of the Card-subject; 
and 

(b) as soon as reasonably practicable after receiving, in relation to the 
relevant person, information of a kind specified in clause 8 of 
Schedule 1, enter the last-mentio d information in the 
part of the information in the gister in relation to the Card- 
subject. 

(a) there are reasonable grounds for believing that information in the 
egister in relation to a person, being information of a kind specified 

in Schedule I ,  is incorrect; and 
(b) the matter in respect of which the information is incorrect is such 

as to render it desirable that the information be amended, 
the Authority may, without any request being made under section 26 in 

to the information, make such amendment of the information in 
ister as is  necessary to render the information complete, correct and 

) The Authority may, by notice in writing given to a person to whom 
d has been issued, require the person to give to the Authority, within 

the period specified in the notice, such information or documents as are 
specified in the notice and are reason required to enable the Authority 
to decide whether information in the ister in relation to the person in 
respect of whom the Card was issued 

) A notice given to a person under sub-section (2) (otherwise than 
pursuant to a decision made under sub-section (5)) shall contain a statement 
to the effect that- 

(a) if dissatisfied with the notice, the person may, by giving to the 
Authority a written objection in accordance with this section, seek 
a reconsideration by the Authority of the notice; and 

(In) if the Authority reconsiders the notice and the person is dissatisfied 
with the decision of the Authority upon that reconsideration, the 
person may seek in accordance with this Act a review by the Agency 
of the decision. 

) Where the Authority has, under sub-section (2), given a notice to a 
person, the person may, at any time before the end of the period specified 

not misleading. 
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in the notice as the period within which information or documents are to 
be given to the Authority, give to the Authority a written objection concerning 
either or both of-- 

(a) the length of that period; and 
(b) the information or documents specified in the notice, 

and specifying the rounds of objection. 

) Where a person makes an objection under sub-section (4) to a notice 
sub-section (2), the Authority shall reconsider the notice and-- 

(a) decide to cancel the notice; 
(b) decide to cancel the notice and give to the person a fresh notice in 

accordance with sub-section (2); 
(c) decide to vary the notice; or 
(d) decide to confirm the notice, 

and shall, as soon as practicable, notify the person of its decision. 

) Where the Authority decides in relation to a notice as mentioned in 
paragraph ( 5 )  (b), (c) or (d), the Authority shall include in its notice under 
sub-section ( 5 )  relating to the decision- 

(a) the reasons for the decision; and 
(b) a statement to the effect that the person may, if dissatisfied with 

the decision, seek in accordance with this Act a review by the 
Agency of the decision. 

(7) The Authority shall not, under sub-section ( l ) ,  amend information 
in the Register in relation to a person unless the Authority has, at least 14 
days before it makes the amendment, given, to a person who is en 
make a request under section 26 in relation to information in the 
in relation to the first-mentioned person, notice of the Authority’s i 
to amend the information together with a transcript of the information as 
proposed to be amended. 

) Where a proposed amendment, under sub-section ( I ) ,  of information 
in the Register is the subject of an objection made under section 31 that has 
not been finally dealt with or erwise disposed of, the Authority shall not 
amend the information in the gister, but the Authority may enter in the 
Register an indication that the information is under review. 

ent (other than the chief executive 
to have access to the Register under 

Part V may, on being requested to do so by the Authority, enter into an 
arrangement with the Authority der which that Secretary, or a person 
entitled to have access to the ister for the purposes for which the 
Secretary is entitled to have access to the egister, is to inform the Authority, 
or to ensure that the Authority is informed, of changes to relevant information 
held by the Department. 
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) In sub-section (1)  , “relevant information’’ means information- 
(a) that relates to a person in re spec^ of whom a Card has been issucd; 

and 
(b) that is information of a kind referred to in 

) A Secretary of a 
sub-section (1) sh 

partment who has entered into an arrangement 
comply with the arrangement while it remains 

h the Authority entered into under sub-section 

ment ceases to be entitled to have 
ivision 3 of Part V; or 

in effect. 

partment ceases to have effect if- 

(a) the Authority has amended information in the 
to a person; and 

egister in relation 

was or included information 
in respect of the person, 

then - 
(c) unless paragraph (d) applies-the Authority may cancel the Card 

and issue a new Card to the person to whom the Card was issued; 

(d) if the amendment was made within 12 months before the day on 
which the Card will cease to be effective by virtue of section 18 
(other than sub-section 18 (6))-the person to whom the Card was 
issued shall be deemed to have applied in accordance with section 
22 for the renewal of the Card. 

) This Act applies in relation to a new Card issued under sub-section 
(1) in the same way as it applies in relation to a Card issued under section 
15. 

) A new Card shall not be issued under sub-section ( I )  unless the 
Card to be cancelled has been delivered to the Authority or the Authority 
is satisfied that the Card has been lost, stolen or destroyed. 

) Where the Authority, being entitled by paragraph (1) (c) to cancel 
a Card and issue a new Card to the person to whom the first-mentioned 
Card was issued, decides not to do so, the Authority shall give to the person 
notice in writing of its decision. 

) Where the Authority cancels a Card and issues a new Card under 
sub-section ( l ) ,  the new is effective for the remainder of the period 
for which the cancelled would have been effective, had it not been 
cancelled. 

Or  
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5 14 days of rec 

ty, a re~onsid~rati~)n of th 

25 

trary intention ap 

30 “bank” means a body corporate that carries on the business of bankin 
w ~ e t ~ e r  or not that business is part of, or is carried on in conj~nct~on 
with, any other business; 

“body” means a body corporate, an unincorporate~ associati~n or a 

35 ” means a society re istered or incor~orated as 
society, co-operative housi 
re la tin^ to such soci 

society or similar societ 
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(a) that is registered or incorporated as a credit union or a credit 
society under a law in force in a State or a Territory relating 
to credit unions or credit societies; or 

(b) the principal business of which consists of borrowing moneys 
from its members or intended members and lending those 
moneys to its members and which is incorporated under the 
law in force in a State or a Territory; 

“current Card”, in relation to a person, in relation to a particular time, 
means a Card issued in respect of the person that, as at that time, 
has not ceased, by virtue of section 18, to be effective and has not 
been cancelled under section 19, 20 or 30; 

5 

10 

“financial institution” means- 
(a) a body corporate that is, or that, if it had been incorporated 

in Australia, would be, a financial corporation within the 
meaning of paragraph 51 (xx) of the Constitution; 15 

(b) a bank; 
(c) a building society; or 
(d) a credit union; 

“first relevant day” means a day declared by the regulations to be the 
first relevant day for the purposes of this Part, not being a day that 
is earlier than 1 March 1989; 

“interest”, except in sub-section 42 ( I )  or section 45, includes any 
amount in the nature of interest; 

“legal practitioner” means a solicitor, barrister and solicitor or legal 
practitioner of the igh Court or of the Supreme Court of a State 
or Territory; 

20 

25 

“liquidator” includes a provisional liquidator; 
“person” includes an unincorporated association, a partnership and a 

person acting in the capacity of trustee of a trust estate; 
“relevant provision of this Part” means a provision of this Part that 

prohibits the doing of an act unless there has been produced the 
current Card of a person as at the time of production; 

“second relevant day” means a day declared by the regulations to be the 
second relevant day for the purposes of this Part, being a day that 

“statutory authority” means a body corporate that i s  incorporated for a 
public purpose by a law of the Commonwealth or of a State or 
Territory; 

“tax file number”, in relation to a person, means, in a case where the 
Commissioner of Taxation has on at least one occasion notified the 
person of a number that the Commissioner of Taxation has assigned 
to an annual return furnished by the person under section 161 of 
the Income Tax Assessment Act 1936, the last such number of 
which the Commissioner of Taxation has notified the person. 

30 

is later than the first relevant day and later than 30 June 1990; 35 

40 
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) Except so far as the contrary intention appears, a reference in a 
provision of this Part to a person recording a matter or thing is a reference 
to the person recording that matter or thing, in the manner prescri~ed for 
the purposes of that provision, in the person’s records. 

) A reference in this art to giving to the Commissioner of Taxation 
notice of a matter or thing a reference to so giving notice of that matter 
or thing in such manner, and in such form, as the Commissioner of Taxation 
approves. 

) A relevant provision of this Part does not apply so as to prohibit 
the doing of an act in a case where, but for this sub-section, the provision 
would require the production of a Card in respect of the Crown in right of 
the Commonwealth, a State or a ‘Territory or in respect of a statutory 
authority. 

5 

10 

) A contravention of this Part- 
) affects neither the validity nor the enforceability of an agreement; 

(b) does not affect the validity of any act or thing; and 
(c) does not entitle a person to recover the amount of a payment. 

(a) a provision of this 

15 

art prohibits a person from doing an act or 
thing in relation to another person unless the first-mentioned person 
requires the production of a current Card of the other person as at 
the time of production; and 

(b) the first-mentioned person makes such a requirement in accordance 
with that provision, 

then, notwithstanding any other law and notwithstanding any agreement, 
the other person is not entitled to have that act or thing done unless and 
until the requirement is complied with, but if that act or thing is done 
without the requirement being complied with, nothing in this sub-section -- 

20 

25 

(c) affects the validity of that act or thing; or 
(d) in the case of a payment-entitles a person to recover the amount 

of the payment. 
30 

f this section- 
(a) a person is an eligible representative of a body corporate for so long 

as the person is any one or more of the following: 
(i) the public officer of the body corporate for the purposes of 

the Income Tax Assessment Act 1936; 
(ii) an officer of the body corporate within the meaning of 

section 8U of the Taxation Administration Act 1953; 
(iii) a receiver of property of the body corporate, whether 

appointed by a court or otherwise and whether or not also a 
manager; 

35 

40 
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(iv) a liquidator of the bo y corporate ap~ointed by a court; 
(v) in the case of a foreign company wit 

Companies Act 1981 or of a law of a 

ovisisn of a law 

an authori$at~o~ 

for so long as the person is any one or more of the following: 
(i)  the public officer of the unincorporated association for the 

purposes of the Income Tax Assessment Ace 1936; 
(ii) a director, secretary, office-holder, liquidator, receiver or 

trustee of the association; 
ed a $ ~ o c i a t ~ o ~  in 
a ~ t h o r i ~ a t i Q ~  to 

e or ~ e ~ ~ e r  of t 
horn there is in 

le r e ~ r e s e n t a t ~ ~ e  of the uninc 
an a u t h o ~ ~ s a t ~ o  

virtue of either 

e se~ ta t~ve  of a pa 
ore of the followi 

ership for so Ion 

(i) a partner in the partnership; 
(ii) a trustee in bankruptcy of the estate of a partner in the 

partnership, or of the joint and separate estates of 2 or more 
partners in the partnership; 

(iii) a receiver or liquidator of the partnership. 

) A reference in this art to the production of a currenl Card of a 
person as at a particular time shall be deemed, in the case of a body, to be 
a reference to the production of- 

(a) a current Card of a person who is at that time an eligible 
representative of the body; and 

(b) a notice in writing that- 
(i) sets out the body’s name; 
(ii) if the body has a tax file number-sets out that number; 
(iii) otherwise--states why the body has no tax fil 
(iv) is signed by the eligible repres~ntative. 
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t reference in this ing a person’s 
number shall be d e e ~ e d ~  in the case of a body, to be a r~ference to 
recording- 

(a) the Australia Card number of a ~ ~ r s ~ ~ i  who is an eli 
5 representative of the body; 

-the r ~ ~ s o n s ,  as set 
h (2) (b) that rela 

10 

notice of--- 
15 

(b) the body’s name; and 
y has a tax file n u ~ ~ e r - - t ~ ~ t   umber, 

20 

30 

(a) a Card issued in respect of a person is ~~(~dLiced  to an authority 
because the person is at the time of production an eligible 
~ e ~ r e s e ~ ~ t a t i v e  of the body; and 

(b) the person ceases at a later time to be an eligible re~resentativ~ of 
that body, 

25 sub-sections (6), (7) and (8) have effect. 

) The body shall, within 14 days after that time-- 
(a) notify the authority in writing that the person has ceased to be an 

eligible representative of the body; and 
(b) cause a person who is still an eligible re~resent~t ive of the body to 

produce to t,he authority a current Card of the lastmentioned 
person as at the time of p~oduct~on. 

(‘7) Unless and until the body complies with s u b ~ s ~ c t ~ o n  (61, the authority 
is entitled to treat, for the purposes of this Part, the Australia 
of the person referred to in paragraph (5) (a) as the Au~t ra~ ia  Card number 
of an eligible re~resentative of the body. 

here, pursuant to sub-section (6), a person (in this sub-section 
referred to as the “new representativ~”) who is still an eligible representativ~ 
of the body produces to the authority a current Card of the new 
representative as at the time of production, the authority shall record the 
new representativ~’s Australia Card number in each place in the authority’s 
records where the Australia Card number of the person referred to in 
paragraph (4) (a) was recorded because the 1ast“~ent~oned person was an 

35 

40 

ible representative of the body. 
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) In this section, “authority” includes a person. 

(a) a provision of this Part prohibits a person from doing an act or 
thing in relation to another person unless the first-mentioned person 
requires the production of a current Card of the other person as at 
the time of production; and 

(b) if that act or thin er person will, in connection 
be acting in the capacity of 

the other person shall, if and when such a requirement made in accordance 
with that provision is complied with, give to the first-mentioned person a 
notice in writing that- 

(c) states that, in connection with the doing of that act or thing, the 
other person is acting in the capacity of trustee of that trust estate; 

(d) if the other person has, or the other person and another trustee, or 
other trustees, of the trust estate together have, in the capacity of 
trustee or trustees of that trust estate, a tax file number-sets out 
that number; 

(e) otherwise--states why no trustee of that trust estate has, in the 
capacity of trustee of that trust estate, a tax file number; and 

(f) is signed by the other person. 

5 

10 

15 

20 

) Where a person receives from another person a notice that purports 
to be a notice of a kind referred to in sub-section (1)  and that relates to 
the other person, the first-mentioned person shall, when recording the other 
person’s Australia Card number, record the matters stated and set out in 
the notice. 

25 

Penalty: $20,000. 

a A reference in this Part to the production of a current Card of a 

(a) unless paragraph (b) applies-the production by the person of a 
current Card of the person as at that time; or 

(b) if the current Card of the person as at that time was issued to 
another person-the production, by a prescribed representative of 
the first-mentioned person, of-- 

30 
person as at a particular time is a reference to- 

35 

(i)  a current Card of the first-mentioned person; and 
(ii) a current Card of the prescribed representative, 

as at that time. 
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(a) “prescribed person” means a person who- 
(i) is an Australian citizen; and 
(ii) is included in a class of persons prescribed for the purposes 

of this paragraph; and 
(b) a reference to a requirement that a Ca be produced is a reference 

to a requirement of a provision of this rt that an act be not done 
unless there has been produced the current Card issued in respect 
of a particular person (in this section called “the relevant Card- 

A requirement that a Card be produced shall be taken to be 
ed with if there is delivered to the person to, whom a current Card i s  

required to be produced a certificate purporting to be signed by a  res scribed 
person, specifying the respective Australia Card numbers of the relevant 
Card-subject and the prescribed person and stating- 

(a) that there has been produced to the prescribed person the current 
Card issued in respect of the relevant Card-subject; 

(b) that, to the best of the knowledge of the prescribed person, the 
relevant Card-subject is not related to the prescribed person by birth 
or marriage; 

(c) that the prescribed person is satisfied that it i s  not reasonably 
practicable for the relevant Card-subject to attend for the purpose 
of complying with the requirement that a Card be produced; and 

(d) such other matter or matters (if any) as are required by the 
regulations. 

( 3 )  A prescribed person shall not sign a certificate under sub-section (2) 

(a) there has been produced to the prescribed person a current Card of 
the relevant Card-subject as at the time of production; and 

(b) if that current Card was so produce 
of that ~ard~§ubject---th~re bas b 
person the current Car 

5 

10 
subject”). 

15 

20 

25 

unless- 

30 
entati 
escrib 

35 Penalty: $5,000 or imprisonment for 2 years, or both. 

) If the regulations prescribe a form for a certificate under sub-section 
uch a certificate shall be in accordance with the prescribed form. 

o the production of a current Card of 
a person as at a particular time includes, in the case of a visitor, a reference 
to the production of a passport held by the visitor. 

40 
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) A reference in this art to recording, or to giving notice of, a 
rd number includes, in the case of a visitor, a reference person’s Australia 

to recording, or to ing notice of- 
(a) the visitor’s name; 
(b) particulars (including the serial number and the country of issue) 

of a passport held by the visitor; 
(c) the visitor’s usual residential address; and 
(d) the visitor’s residential address during his or her stay in Australia. 

) In this section, “visitor” means a natural person who is neither an 
alian citizen nor a permanent resident, who is in Australia and who 

has been in Australia for a total of less than 6 weeks during the immediately 
preceding I 2  months. 

5 

10 

reference in this Part to the production of a current Card of 
a person as at a particular time includes, in the case of a non-resident, a 
reference to the furnishing of a notice in writing that- 

15 

(a) sets out the name and usual residential address of the person; 
(b) states that the person is a non-resident within the meaning of this 

section; and 
(c) is signed by the person. 20 

) A reference in this Part to recording, or to giving notice of, a 
person’s Australia Card number includes, in the case of a non-resident, a 
reference to recording, or to giving notice of, the name and usual residential 
address of the non-resident as set out in a notice of the kind referred to in 
sub-section (1 )  that relates to, and has been prepared or furnished by, the 
non-resident . 

) Where, in purported compliance with a requirement made pursuant 
s Part, a person furnishes to another person a notice that relates to 

the first-mentioned person and purports to be a notice of the kind referred 
to in sub-section ( I ) ,  the other person is entitled, unless and until the other 
person has reasonable grounds to believe that the first-mentioned person is 
not a non-resident, to assume for the purposes of this Part that the first- 
mentioned person is a non-resident. 

) In this section, “non-resident” means a natural person who is not 
present in Australia and who is neither an Australian citizen nor a permanent 
resident , 

) A person shall not furnish to another person a notice that- 

25 

30 

35 

(a) purports to be a notice of the kind referred to in sub-section ( I ) ;  
and 

(b) contains a statement that the first-mentioned person knows to be 
false or mis~eadin~ in a material particular. 

Penalty: $5,000 or ~mpr i son~en t  for 2 years, or both. 

40 
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0 ce ies 
make provision for the modification of this 

s or matters connected 

) In sub-section ( 1 ) , “modification” includes the addition or omission 

with, Norfolk Island or the Territ 

of a provision or the substitution of a provision for another provision. 
5 

10 

15 

20 

25 

30 

35 

(a) on or after the first relevant day, accept a deposit of money by a 
person, or permit the opening by a person of an account, with the 
financial insti tu tion; 

(b) permit, or give effect to, the taking by a person of an assignment 
of money deposited, or an account opened, on or after the first 
relevant day, with the financial institution; 

(c) repay to a person money deposited, on or after the first relevant 
day, with the financial institution; 

(d) permit a person to make a deposit in, or withdrawal from, an 
account opened, on or after the first relevant day, with the financial 
institution; or 

(e) pay interest to a person in respect of money deposited, or an 
account opened, on or after the first relevant day, with the financial 
institution, 

unless- 

(f) the financial institution requires, or has at some previous time 
required, in respect of that money or account, the production of a 
current Card of the person as at the time of production; 

(g) the requirement is or was, as the case may be, complied with; and 
(h) the financial institution records, or has at some previous time 

recorded, in respect of that money or account, the person’s Australia 
Card number. 

institution shall not, on or after the second relevant 
day- 
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(c) permit a person to make a deposit in, or withdrawal from, an 
account opened, before the first relevant day, with the financial 
institution; or 

(d) pay interest to a person in respect of money deposited, or an 
account opened, before the first relevant day, with the financial 
institution, 

(e) the financial institution requires, or has at some previous time 
required, in respect of that money or account, the production of a 

(f) the requirement is or was, as the case may be, complied with; and 
) the financial institution records, or has at some previous time 

recorded, in respect of that money or account, the person’s Australia 
Card number. 

5 

unless- 

current Card of the person as at the time of production; 10 

Penalty: $20,000. 

(a) either- 
(i) a financial institution pays or credits to a person interest in 

respect of money deposited, or an account opened, on or 
after the first relevant day, with the financial institution; or 

(ii) on or after the second relevant day, a financial institution 
pays or credits to a person interest in respect of money 
deposited, or an account opened, before the first relevant 
day, with the financial institution; and 

(b) by reason of paying or crediting that interest, the financial institution 
is required by or under a taxation law to provide information lo 
the Cornmissioner of Taxation, 

the financial institution shall, when so providing the information, give to the 
Commissioner of Taxation notice of- 

20 

25 

(c) the person’s Australia Card number; and 
(d) if- 

(i) when the financial institution so paid or credited that 
interest, another person was the legal owner of the deposit, 
or maintained the account, as the case may be; and 

(ii) the financial institution has recorded, in respect of that 
money or that account, the other person’s Australia Card 
number, 

35 

the other person’s Australia Card number. 
Penalty: $20,000. 

(a) a person is the legal owner of a deposit of money, or maintains an 
account, with a financial institution, being a deposit made, or an 
account opened, before the first relevant day; and 

) Where, before the second relevant day- 40 

15 

30 
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5 

10 

15 

20 

25 

30 

35 

40 

(b) the person produces to the fi ncial institution, in res 
rd of the person as at money or account, a current 

production, 
the financial institution shall record, in respect of that money or account, 
the person’s Australia Card number. 

Penalty: $20,000. 

) A financial institution shall, as soon as practicable, and in any event 
2 months, after the second relevant day, give to the Commissioner of 

Taxation a notice setting out particulars of each deposit of money made, 
and of each account opened, before the first relevant day, with the financial 
institution, being money or an account in respect of which the financial 
institution has not, as at a day that is specified in the notice and i s  not 
earlier than the second relevant day, recorded a person’s Australia Card 
number pursuant to sub-section (2) or (4). 

Penalty: $20,000. 

) A reference in this section to depositing money with a financial 
institution does not include a reference to making a deposit in an account 
maintained with the financial institution. 

In this section, “prescribed borrower’’ means- 
Commonwealth; 

(e) the Northern Territory; or 
(d) a body corporate. 

) A prescribed borrower shall not- 
) on or after the first relevant day, borrow money from a person; 

(b) repay to a person, or pay interest to a person in respect of, money 
lent, on or after the first relevant day, to the prescribed borrower; 
or 

(c) on or after the second relevant day, repay to a perSon, or pay 
interest to a person in respect of, money lent, before the first 
relevant day, to the prescribed borrower, 

(d) the prescribed borrower requires, or has at some previous time 
required, in respect of that money, the production of a current Card 
of the person as at the time of production; 

(e) the requirement is or was, as the case may be, complied with; and 
(f) the prescribed borrower records, or has at some previous time 

recorded, in respect of that money, the person’s Australia Card 
number. 

enalty: $20,000. 

unless-- 



42 Australia Card No. , 1986 

(a) either- 
(i) a prescribed borrower pays or credits interest to a person in 

respect of money lent, on or after the first relevant day, to 

(ii) on or after the second relevant day, a prescribed borrower 
pays or credits interest to a person in respect of money lent, 
before the first relevant day, to the prescribed borrower; and 

(b) by reason of paying or crediting that interest, the prescribed borrower 
i s  required by or under a taxation law to provide information to the 
Commissioner of Taxation, 

the prescribed borrower shall, when so providing the information, give to 
the Commissioner of Taxation notice of- 

the prescribed borrower; or 5 

10 

(c) the person’s Australia Card number; and 
(d) if- 15 

(i) when the prescribed borrower so paid or credited that interest, 
another person was the legal owner of the debt owed by the 
prescribed borrower in respect of that money; and 

(ii) the prescribed borrower has recorded, in respect of that 
money, the other person’s Australia Card number, 20 

the other person’s Australia Card number. 
Penalty: $20,000. 

in 
of 

) Where a person deposits money with, or makes a deposit of money 
an account maintained with, a financial institution, then, for the purposes 
sub-sections (2) and (3)- 25 
(a) the financial institution shall not be taken to borrow that money 

from a person; and 
(b) that money shall not be taken to have been lent by a person to the 

financial institution. 

) Except as provided by sub-section (4), nothing in section 40 limits 
the generality of this section. 

) For the purposes of sub-section (7) or (8), a legal practitioner shall 
be taken to accept money for an eligible purpose if, and only if, the legal 
practitioner accepts the money from a person for the purpose of- 

30  

(a) investment by the legal practitioner on behalf of the person; or 35 
(b) being lent under an agreement to be arranged by or on behalf of 

the legal practitioner. 

(7) A legal practitioner shall not- 
(a) on or after the first relevant day, accept money from a person for 

an eligible purpose; 40 
(b) repay to a person money accepted, on or after the first relevant 

day, by the legal practitioner for an eligible purpose; 
(c) pay to a person money received by the legal practitioner that 

represents income arising from the investment or loan of money 
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25 

40 

accepted, on or after the first relevant day, by the legal practitioner 
for an eligible purpose; or 

(d) on or after the second relevant day- 
(i) repay to a person money accepted, before the first relevant 

day, by the legal practitioner for an eligible purpose; or 
(ii) pay to a person money received by the legal practitioner that 

represents income arising from the investment or loan of 
money accepted, before the first relevant day, by the legal 
practitioner for an eligible purpose, 

5 

10 unless- 
(e) the legal practitioner requires, or has at some previous time required 

pursuant to this sub-section, the production of a current Card of 
the person as at the time of production; 

(f) the requirement is or was, as the case may be, complied with; and 
(g) the legal practitioner records, or has at some previous time recorded 

pursuant to this sub-section, the person’s Australia Card number. 
Penalty: $20,000. 

(a) either- 

15 

20 (i) a legal practitioner pays or credits to a person money received 
by the legal practitioner that represents income arising from 
the investment or loan of money accepted, on or after the 
first relevant day, by the legal practitioner for an eligible 
purpose; or 

(ii) on or after the second relevant day, a legal practitioner pays 
or credits to a person money received by the legal practitioner 
that represents income arising from the investment or loan 
of money accepted, before the first relevant day, by the legal 
practitioner for an eligible purpose; and 

(b) by reason of paying or crediting that money, the legal practitioner 
is required by or under a taxation law to provide information to the 
Commissioner of Taxation, 

the legal practitioner shall, when SO providing the information, give to the 
Commissioner of Taxation notice of- 

30 

35 (c) the person’s Australia Card number; and 
(d) if- 

(i) when the legal practitioner so paid or credited that money, 
the legal practitioner held the investment or loan on behalf 
of another person, or another person was the legal owner of 
the investment or loan; and 

(ii) the legal practitioner has recorded, in respect of the money 
accepted as mentioned in paragraph (a), the other person’s 
Australia Card number, 

the other person’s Australia Card number. 
Penalty: $20,000. 
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cer s 
) In this section- 

“credit” means credit or cause to be credited; 
“eligible trust” means an arrangement that is included in- 

(a) a class of arrangements declared by the regulations to be 
cash management trusts for the purposes of this section; 

(b) a class of arrangements declared by the regulations to be 
property trusts for the purposes of this section; or 

(c) a class of arrangements declared by the regulations to be 
unit trusts for the purposes of this section; 

“pay” means pay or cause to be paid; 
“unitq9 includes an interest of any kind. 

) A manager of an eligible trust shall not- 
(a) at a particular time on or after the first relevant day, issue to a 

person a unit in the eligible trust; 
(b) at a particular time, purchase from a person, or pay to a person 

income relating to, a unit in the eligible trust that was issued on or 
after the first relevant day; or 

(c) at a particular time on or after the second relevant day, purchase 
from a person, or pay to a person income relating to, a unit in the 
eligible trust that was issued before the first relevant day, 

(d) the manager requires, in respect of that unit, the production of a 
current Card of the person as at the time of production; 

(e) the requirement is complied with; and 
(f) the manager records, in respect of that unit, the person’s Australia 

Card number, 

(g) the manager has at some previous time required, in respect of a 
unit in the eligible trust that was about to be acquired, or was then 
held, by the person, the production of a current Card of the person 
as at the time of production; 

(h) the requirement was complied with; 
(j) the manager has at some previous time recorded, in respect of the 

unit referred to in paragraph (g), the person’s Australia Card 
number; and 

(k) the person has, throughout the period beginning when the person 
acquired the unit referred to in paragraph (g), or at the time 
referred to in paragraph (g), as the case may be, and ending 
immediately after the time referred to in paragraph (a), (b) or (c), 
held at least one unit in the eligible trust. 

unless either- 

or- 

Penalty: $20,000. 

5 

10 

15 

20 

25 

30 

35 

40 
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(3) Where- 
(a) either- 

(i) a manager of an eligible trust pays or credits to a person 
income relating to a unit in the eligible trust that was issued 
on or after the first relevant day; or 

(ii) on or after the second relevant day, a manager of an eligible 
trust pays or credits to a person income relating to a unit in 
the eligible trust that was issued before the first relevant day; 
and 

(b) by reason of paying or crediting that income, the manager is 
required by or under a taxation law to provide information to the 
Commissioner of Taxation, 

the manager shall, when so providing the information, give to the 
Commissioner of Taxation notice of- 

5 

10 

15 (c) the person’s Australia Card number; and 
(d) if- 

(i) when the trust manager so paid or credited that income, 
another person was the holder of the unit; and 

(ii) the trust manager has recorded, in respect of that unit, the 
other person’s Australia Card number, 

the other person’s Australia Card number. 
Penalty: $20,000. 

20 

25 “marketing authority” means a statutory authority having functions that 
include marketing, or the regulation of marketing of, primary 
produce; 

“produce agent” means a person carrying on a business that includes 
acting as agent of primary producers for or in connection with the 

“real estate agent” means a person who carries on business as a real 
30 sale of primary produce; 

estate agent. 

) A marketing authority or produce agent shall not, on or after the 
first relevant day, make to a person a payment representing the proceeds, 
or part of the proceeds, of sale of primary produce unless- 

(a) the marketing authority or produce agent requires, or has at some 
previous time required pursuant to this sub-section, the production 
of a current Card of the person as at the time of production; 

(b) the requirement is or was, as the case may be, complied with; and 
(c) the marketing authority or produce agent records, or has at some 

previous time recorded pursuant to this sub-section, the person’s 
Australia Card number. 

35 

Penalty: $20,000. 

40 
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(a) on or after the first relevant day, a marketing authority or produce 
agent makes to a person a payment representing the proceeds, or 
part of the proceeds, of sale of primary produce; and 

(b) by reason of making the payment, the marketing authority or 
produce agent is required by or under a taxation law to provide 
information to the Commissioner of Taxation, 

the marketing authority or produce agent shall, when so providing the 
information, give to the Commissioner of Taxation notice of the person’s 
Australia Card number. 10 

5 

Penalty: $20,000. 

) A real estate agent who is acting as the agent of a 
connection with the letting of premises shall not, on or after 
relevant day, make to the person a payment representing rent in respect of 

(a) the real estate agent requires, or has at some previous time required 
pursuant to this sub-section, the production of a current Card of 
the person as at the time of production; 

(b) the requirement is or was, as the case may be, complied with; and 
(c) the real estate agent records, or has at some previous time recorded 

pursuant to this sub-section, the person’s Australia Card number. 
Penalty: $20,000. 

those premises unless- 15 

20 

(a) on or after the first relevant day, a real estate agent who is acting 
as the agent of a person in connection with the letting of premises 
makes to the person a payment representing rent in respect of those 
premises; and 

(b) by reason of making that payment, the real estate agent is required 
by or under a taxation law to provide information to the 

the real estate agent shall, when so providing the information, give to the 
Cornmissioner of Taxation notice of the person’s Australia Card number. 

25 

Commissioner of Taxation, 30 

2) or (4) does not prohibit the making of a payment if 

(a) imposes a withhold~n~ tax by reference to, or to matters including, 
the making of the payment; or 

(b) requires the person making the payment to deduct an amount from 
the payment and to deal with that amount in a manner  prescribe^ 
by a taxation law. 40 

a taxation law- 35 
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) Except as permitte by sub-sect~on (2) or (31, a ~ n a ~ c ~ a ~  
shall not, on or after e first relevant day, efYect a r e ~ ~ ~ t t a n c e  of 

funds overseas for another person. 
5 

nstitution may effect a remittance of funds overseas for 

(a) the financial institution requires the pro uction of a current Car 
of the person as at the time of prod~ct ion~ 

10 (b) the requ~rement is complied with; and 
(c) the financial institution records, in the 

of that remittance, the Australia Card 
records of the financial institution. 

) A financial institution may effect a remittance of funds overseas for 

(a) the funds are withdrawn from an account opened with the fixiancial 
institution; 

(b) there has been pro uced, in accordance with a r e q ~ ~ ~ e m ~ n t  ma 
under section 40 in respect of that account, a current Car 
person as at the time of production; and 

(c) the financial institution has recorded, in respect of that account, tlre 
person’s Australia Card number. 

)  here, by reason of effecting a remittance of funds overseas for a 
person, a financial institution is required by or under a taxation law to 
provide information to the Commissioner of Taxation, the financial institution 
shall, when so providing the formation, give to the C o ~ ~ ~ s s i o ~ ~ r  of 

n notice of the person’s 

15 a person if-- 

20 

25 

n this section to effecting a re~i t tance  of f u ~ i  
rerice to effecting for the person a remittance of funds 
ustralia and includes a reference to providin 

draft or similar instrument to the person in circu~stances where it is 
reasonable to expect that the bank draft or other instrument will be sent to 
such a place. 

35 
istrar of JLand ’Titles”, in relation to a State 

tate 01: Territory, is responsible for the registration of, or of ~ n s t r u ~ ~ ~ i t s  
r Territory, me who, or a body that, under a law sf that 

relating to, interests in land situated in that State or ~ e r r ~ t s ~ ~ ~  

40 erson shall not, on or after the first relevant 
transaction under which a transfer of an inte 

1: i s  to be effected, unless- 
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(a) the person has completed a declaration that- 
(i) is in the prescribed form; 

(ii) sets out the person’s name; 
(iii) records the person’s Australia Card number; and 
(iv) sets out such other matters relating to the transaction, or to 

the transfer or proposed transfer of that interest, as are 
prescribed; and 

egistrar of Land Titles 

5 

(b) that declaration has been delivered to the 
of the State or Territory in which the land is situated. 

Penalty: $5,000. 10 

rar of Land Titles of a state or Territory is required by or 
taxation law to provide to the Commissioner of Taxation 

information about- 
(i) a transaction of a kind referred to in sub-section (2) relating 

to; or 
(ii) a transfer or proposed transfer of, 

15 

an interest in land situated in that State or Territory; and 
(b) declarations relating to the transaction, transfer, or p 

as the case may be, have been delivered to that 
sub-section (2) 

that Registrar shall, when so providing the information, give to the 
Commissioner of Taxation notice of the Australia Card numbers, as set out 
in the declarations, of the persons who completed the declarations. 

ssie 25 
A financial institution shall not, on or after the first relevant 

day, make available to a person a safety deposit box service or similar 
service unless- 

(a) the financial institution requires, in respect of the making available 
of the service, the production of a current Card of the person as at 
the time of production; 

(b) the requirement is complied with; and 
(c) the financial institution records, in respect of the making available 

of the service, the person’s Australia Card number. 

) A financial institution shall not, on or after the first relevant day, 
permit a person to have access on a particular occasion to a safety deposit 
box or other facility pursuant to a safety deposit box service or similar 
service (whether that service was made available to the person before, on 
or after that day) unless- 

(a) the financial institution requires, in respect of that access, the 
production of a current Card of the person as at the time of 
production; 

(b) the requirement is complied with; and 

30 

35 

40 
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(c) the financial institution records, in respect of that a.ccess, the person’s 
Australia Card number. 

) Where, before the first relevant day, the person to whom a financial 
institution has made available a safety deposit box service or similar serv~ce 
produces to the financial institution, in respect of that service, a current 
Card of the person as at the time of production, the financial institution 
shall record, in respect of that service, the person’s Australia number. 

5 

Penalty: $20,000. 

15 

20 

) A financial institution shall, as soon as practicable, and in any event 
within 2 months, after the first relevant day, give to the Commissioner of 
Taxation a notice setting out particulars of each safety deposit box service, 
and of each similar service- 

10 

(a) that was made available to a person before that day; 
(b) that was still available to the person immediately before that day; 

and 
(c) in respect of which the financial institution has not, as at a day that 

is specified in the notice and is not earlier than the first relevant 
day, recorded a person’s Australia Card number pursuant to sub- 
section (2) or (3). 

Penalty : $20,000. 

25 

“dealer” means a person who is a dealer for the purposes o 
Securities Industry Act 1980 or for the purposes of a law of a 
or Territory that corresponds to that Act; 

“public company” means a body corporate that i s  a public company for 
the purposes of the Companies Act 1981 or for the purposes of a 
law of a State or Territory that corresponds to that Act. 

) A dealer shall not, on or after the first relevant day, effect a 
ase of shares on behalf of a person unless- 

(a) the dealer requires, or has at some previous time required pursuant 
to this sub-section, the production of a current Card of the person 
as at the time of production; 

(b) the requirement is or was, as the case may be, complied with; and 

to this sub~~ect ion~ 
(c) the dealer records, ~ r s ~ ~ ~ t  35 

here a purchase of shares in a public company is effe~ted on or 
after the first relevant day, a person shall not submit to the public company 
for registration an instrument of transfer giving effect to the purchase unless 
the transferee’s Australia Card number has been recorded on the instrument. 40 
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(a) on or after the first relevant day, an instrument of transfer of shares 
in a public company is submitted to the public company for 
registration of the transfer; and 

(b) the instrument of transfer does not have recorded on it a number 
purporting to be the transferee’s 

(c) the company requires the production of a current Card of the 
transferee as at the time of production; 

(e) the company records the transferee’s Australia card number on the 
instrument. 

(a) an instrument of transfer of shares in a public company has been 
submitted to the public company, on or after the first relevant day, 
for registration; 

(b) on or after that day, the public company pays to the transferee a 
dividend in respect of those shares; and 

(c) by reason of payi that dividend, the public company is required 
by or under a xation law to provide information to the 20 
~ommiss ion~r  of Taxation, 

5 
ustralia Card number, 

the company shall not register the transfer unless- 

(d) the requirement is cornplied with; and 10 

I S  

the public company shall, when so providing the information, give to the 
Commissioner of Taxa tion notice of the transferee’s Australia Card number, 
as recorded on the instrument. 

enalty: $20,000. 25 

) In this section- 
“broker” means a person who is a futures broker for the purposes of the 

Futures Industry Act 1986 or for the purposes of a law of a State 
or Territory that corresponds to that Act; 

“futures contract” means a futures contract within the meaning of’ the 
Futures Industry Acl 1986 or of a law of a State or Territory that 
corresponds to that Act. 

) A broker shall not, on or after the first relevant day, acquire, dispose 

(a) the broker requires, or has at some previous time required pursuant 
to this sub-section, the production of a current Card of the person 
as at the time of production; 

(b) the requirement is or was, as the case may be, complied with; and 
(c) the broker records, or has at some previous time recorded, pursuant 

to this sub-section, the person’s Australia Card number. 
Penalty: $20,000. 

30 

otherwise deal in, a futures contract on behalf of a person unless--- 35 

40 

) Where a broker is required by or under a taxation law to provide 
to the Commissioner of Taxation information about a futures contract 
acquired, disposed of, or otherwise dealt in, by the broker on behalf of a 45 
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5 

10 

15 

20 

25 

30 

35 

40 

person, the broker shall, when so providing the information, give to the 
Commissioner of Taxation notice of the person’s Australia Card number. 

enalty: $20,000. 

ere, on or after the first relevant day, a person is to become 

(a) require, in respect of that employment, the production of a current 
Card of the person; and 

(b) if the requirement is complied with-record, in respect of that 
employment, the first-mentioned person’s Australia Card number. 

f an employer, the employer shall- 

) Where, on or after the first relevant day 
(a) an employee is to be paid salary or wages in connection with the 

employee’s employment by an employer; and 
(b) on no previous occasion has there been produced to the employer 

in respect of that employment a current Card of the employee as 
at the time of production, 

(c) require, in respect of that employment, the production of a current 
Card of the employee as at the time of production; and 

(d) if the requirement is complied with--record, in respect of that 
employment, the employee’s Australia Card number. 

the employer shall- 

(a) on or after the first relevant day, an employer- 
(i) proposes to issue a document, being a group certificate, tax 

stamp sheet or statement of earnings, to a person who is, or 
who was at some time on or after lhe relevant day but i s  no 
longer, an employee of the ennployer; or 

(ii) receives from an employee of the employer a declaration 
made for the purposes of a taxation law; and 

the employer shall record that Australia Card number on the document or 
declaration. 

) An expression used in this section and in 
the Income Tax Assessment Act 1936 has the same meaning in this section 
as in that Part. 

Penalty: $20,000. 
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person who is an eligible paying authority in relation to a 
that the person is liable to make to a payee shall not, 

(a) the person requires the production of a current Card of the payee 
as at the time of production; or 

on or after the first relevant day, make the payment to the payee unless- 

revious time require 
ction of a current 

that r ~ ~ u i r e ~ e n ~  was ~ o ~ p ~ i e d  with. 
ced, pursuant to a requirement made by a 

b-section ( I  )?  a current Card of a payee as at 
the time of production, the person shall record the payee’s Australia Card 
number. 

who is an eligible paying authority in relation to a prescribed 
payment to a payee is to complete the part of a deduction form 
applicable to the eligible paying authority, being a deduction form 
relating to that payment; and 

(b) the person has, in accordance with sub-section (21, recorded the 
payee’s Australia Card number, 

the person shall, when completing that part, record that Australia Card 
number in that part. 

(a) sub-section 221YHR (3) of the Income Tax Assessment Act 1936 
requires a person to forward to the Commissioner of Taxation a 
reporting exemption declaration received by the person from another 
person; and 

(b) the first-mentioned person has, in accordance with sub-section (2), 
recorded the other person’s Australia Card number, 

the first-mentioned person shall record that Australia Card number on the 
declaration before so forwarding the declaration. 

here, as at the time when a person who is an eligible paying 
authority in relation to a prescribed payment makes the payment to a 
payee--- 

(a) the person has on one occasion, or on 2 or more occasions, required, 
in accordance with sub-section ( I ) ,  the production of a current 
Card of the payee as at the time of production; and 

(b) that requirement has not been complied with, or none of those 
requirements has been complied with, as the case may be, 

then, for the purposes of de mining an amount that the person is to 
deduct, under a provision of vision 3A of Part VI of the Income Tax 
Assessment Act 1936, from the payment, the payee shall be deemed not to 
have properly furnished a deduction form to the person in relation to the 
payment. 
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An expression used in this section and in 
ome T a x  Assessment Act 1936 has the same meaning in this section 

as in that Part. 

( 4 )  Without limiting the generality of sub-section (6), section 221YWA 
and 221YHZ of the Income T a x  Assessment Acl 1936 have effect for the 
purposes of this section as if this section were a provision of 
Part VI of that Act. 

Penalty: $20,000. 

5 

kio 
10 e related to the performance or exercise by the 

of a function or power under a taxation law, the 
Commissioner of Taxation, or an officer authorised in writing by the 
Commissioner of Taxation for the purposes of this section, may, by notice 
in writing served on a person on or after the first relevant day, require the 
production of a current Card of the person as at the time of production. 

A person shall not, without reasonable excuse, refuse or fail to 
with a requirement made of the person in accordance with sub- 

15 

section ( I ) .  
Penalty: $20,000. 

20 re s 
section, ““Act” means the Health Insurance Act 1993. 

Where, on or after the first relevant day, a claim for a benefit under 
the Act is presented by the claimant personally, or by another person on 
behalf of the claimant, at an office of the Commission or of an agent of the 
Commission, the benefit shall not be paid in cash to the claimant or other 
person unless- 

(a) the Commission or agent requires the production of a current Card 
of the claimant, or the other person, as the case may be, as at the 
time of production; and 

25 

30 (b) the requirement is complied with. 

) A benefit under the Act in respect of the rendering, on or after the 
elevant day, of a service to a person shall not be paid to a claimant, 

(a) the first-mentioned person’s Australia Card number is recorded on 
the claim for the benefit, or the Commission identifies an entry in 
the Register as the entry relating to the first-mentioned person; 

(b) the claimant’s Australia Card number is recorded on the claim; and 
(c) the Commission identifies an entry in the egister as the entry 

relating to the claimant. 

) Where a right to a benefit under the Act in respect of the rendering, 
on or after the first relevant day, of a service to a person is assigned to 
another person in accordance with section 20A of the Act - 

or to a person acting on behalf of a claimant, unless-- 

35 

40 
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then- 

(c) the other person or an employee of the other person may require 
the production of a current Card of the first~mentioned person as 
at the time of production; and 

(d) if such a requirement is made and complied with-the person who 
made the requirement shall record the first-mentioned person’s 
Australia Card number on any claim by the other person for a 
benefit under the Act in respect of the rendering of that service. 

ub-sections (2), (3), ( 5 ) ,  (6) and (7) do not apply in relation to a 
benefit payable under the Act in respect of the rendering of a service to a 
person who is a minor living in a relevant institution, and sub-sections (4) 
and (8) do not apply in respect of an assignment of such a benefit. 

) In sub-section (9), “relevant institution” means an establishment 
for the institutional care of minors that is prescribed, or that is included in 
a class of establishments that is prescribed, for the purposes of this sub- 
section. 

5 

10 

15 

here a person has been admitted to a recognised hospital as 
the recognised hospital may require the production of a 

current Card of the person as at the time of production. 

) A recognised hospital shall, as soon as practicable after the admission 
of a person to the recognised hospital as an in-patient, notify the Commission 
of the Australia Card number of the person. 

) In this section, “in-patient” and “recognised hospital” have the same 
respective meanings as in the Health Insurance Act 1973. 

20 

25 

30 

35 

40 

“Act” means the Social Securily Act 1947; 
“eligible person” means a person who is eligible for the issue or renewal 

“~fficer” has the same meaning as in the Act; 
pension” means a pension, benefit or allowance under the Act; 
pensioner’’ means an eligible person who i eiving a pension; 

artment responsible for 

) Subject to sub-section ( 4 ) ,  an eligible person shall not, on or after 
rst relevant day, become entitled to receive a pension unless and 

until- 
(a) the Secretary requires, in respect of that pension, the production of 

a current Card of the person as at the time of production and the 
requirement is complied with; or 

(b) the Secretary identifies, in respect of that pension, an entry in the 

of a Card; 

6 6  

6 6  

“Secretary” means the Secretary of the 
matters arising under the Act. 

egister as the entry relating to the person. 
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(a) a person would, if sub-section (2) had not been enacted, have 
become entitled to receive a pension; and 

(b) the Secretary is satisfied that the person will suffer hardship unless 
sub-section (4) or ( 5 )  has effect, or unless sub-sections (4) and ( 5 )  
have effect, 

The Secretary shall authorise in writing the payment to the person 

The Secretary shall, if satisfied that an application has been made 
in accordance with this Act for the issue of a Card in respect of the person, 
authorise in writing the payment to the person of each instalment of the 
pension that would, if sub-section (2) had not been enacted, have become 
payable during a period specified in the authorisation, not being a period 
beginning before the authorisation is given or ending after the application 
has been finally dealt with or otherwise disposed of. 

) Where an authorisation under sub-section (4) or ( 5 )  is in force in 
relation to an instalment of a pension, sub-section (2) does not prevent the 
payment of that instalment. 

(7) Where an eligible person was, throughout the period commencing 
immediately before the first relevant day and ending immediately before the 
second relevant day, entitled to receive a pension, the person is not, on or 
after the second relevant day, entitled to receive that pension unless and 
until- 

(a) there has, in respect of that pension, been produced to the Secretary, 
in accordance with a requirement of the Secretary or otherwise, a 
current Card of the person as at the time of production; or 

(b) the Secretary has identified, in respect of that pension, an entry in 
the Register as the entry relating to the person. 

5 

that sub-section, or those sub-sections, have effect. 

first instalment of the pension. 

10 

15 

20 

25 

35 

)  here, on or after the first relevant day, a person who ~ m m e ~ i a t e ~ y  
before the first relevant day was not an eligible person and who is entitled 
to receive a pension becomes an elig~b~e person, the person is not, on or 
after-- 

(a) the twenty-eighth day after the day on which the person becomes 
an eligible person; or 

(b) the second relevant day, 

(c) there has, in respect of that pension, been produced to the Secretary, 
in accordance with a requirement of the Secretary or otherwise, a 
current Card of the person as at the time of production; or 

(d) the Secretary has identified, in respect of that pension, an entry in 
the Register as the entry relating to the person. 

30 

whichever is the later, entitled to receive the pension unless and until- 

40 

) If the first relevant day is earlier than- 
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(a) unless paragraph (b) applies-1 July 1991; or 
(b) if regulations in force at the commencement of 1 July 1991 specify 

for the purposes of this sub-section a day that is later than 1 July 
199 1 -the specified day, 

sub-section (2) applies in relation to special benefit under Part VI1 of the 
Act as if the reference in that sub-section to the first relevant day were a 
reference to 1 July 1991, or to the specified day, as the case may be. 

5 

) If the second relevant day is earlier than- 
(a) unless paragraph (b) applies-1 July 1991; or 
(b) if regulations in force at the cornmencement of 1 July 1991 specify 

for the purposes of this sub-section a day that i s  later than 1 July 
199 1 -the specified day, 

10 

sub-section ( 7 )  applies in relation to special benefit under 
Act as if the reference in that sub-section to the second re 
a reference to 1 July 1991, or to the specified day, as the case may be. 

) The Secretary may, on or after the first relevant day, refuse to deal 
with an inquiry or request made by a person claiming to be, or to represent, 
a pensioner unless there has been produced to the Secretary a current Card 
of the pensioner as at the time of production. 

) The Secretary may, either generally or as otherwise provided by 
the instrument of delegation, by writing signed by the Secretary, delegate to 
an oficer all or any of the Secretary’s functions or powers under this section, 
other than this power of delegation. 

3) A delegation under this section does not prevent the performance 
of a function, or the exercise of a power, by the Secretary. 

15 

20 

25 

of 

30 relation to- 
) The Freedom of Information Act 1982 does not apply to or in 

(a) the Register; 

ent that is held by the Authority or by the Agency and 
contains information obtained under an arrangement made under 
section 73, to the extent that the document contains such information. 

(a) affects the operation of the Freedom of Information Act 1982; or 
(b) affects any right of a person to male a request under that Act in 

respect of documents in the possession of the Authority or the 
40 Agency. 

35 
) Subject to sub-section ( l ) ,  nothing in this Part-- 

) The Archives Act 1983 does not apply to or in relation to- 
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eld by the Authority or by the Agency and 
contains information obtained under an arrangement made under 
section ’73, to the extent that the document contains such information. 

(a) affects the operation of the Archives Act 1983; or 
(b) affects any right of a person to access a record under that Act. 

5 

) Subject to sub-section ( 3 ) 9  nothing in this Part- 

by writing given to the Authority, request 
ister in relation to the Card-subject. 

10 

) Where a person has made, or 2 persons have jointly made, an 
application for the issue of a Card in respect of a person (in this sub-section 
referred to as the “relevant person”), the applicant, or either or both of the 
applicants, as the case may be, may, by writing given to the Authority, 
request access to information in the egister in relation to the relevant 
person. 

Subject to sub-section (4), where a request has been made in 
ance with sub-section (1)  or (2) for access to information in the 

Register in relation to a person, the Authority shall, within 21 days after 
the day on which the request was made, give access to such of the 
information in the egister in relation to the person as was entered in the 
Register pursuant to sub-section 25 ( l ) ,  (2) or ( 3 ) -  

(a) by giving a transcript of the information to the person, or either or 
both of the persons, who made the request; or 

(b) by providing the person, or either or both of the persons, who made 
the request with a reasonable opportunity of reading the information 
by means of equipment provided by the Authority. 

e a request under sub-section 
ister in relation to the minor, 

the Authority shall take all necessary steps to ensure that the parent is not 
given access to information in the Register in relation to the minor that-- 

(a) except in a case where the parent’s current residential address, as 
entered in the Register, is the same as the minor’s, as so entered- 
concerns the minor’s current residential address; 

where the parent’s current postal address, as 
ister, is the same as the minor’s, as so entered- 

concerns the minor’s current postal address; or 
(c) in any case-is information of a kind referred to in paragraph 2 (9) 

or (r) of Schedule 1. 

15 

20 

25 

30 

) Where the parent of a minor has 
(2) for access to information in the 

35 

40 
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eco 
A Card-subject (in this section referred to as the “appl~car~t’~) may, 

by writing given to the Authority, request access to information recorded, 
in such a form as not to be legible, on the Card issued in respect of the 
applicant and, if the applicant does so, the Authority shall, within 21 days 
after the day on which the request was made, give the applicant access to 
information (if any) recorded on the Card pursuant to paragraphs 17(7)(a) 
to (d), inclusive- 

5 

to the applicant a transcript of the information; or 
10 (b) by providing the applicant with a reasonable opportunity of reading 

the information by means of equipment provided by the Authority. 

ect to sub-section ( 3 ) ,  the Authority is not obliged to 
request under section 56 for access to information in the 

(a) the request is made within 12 months after the day on which a 
previous request under that section was made for access to 
information in the Register in relation to that person; and 

(b) since the Authority complied with that previous request, the person 
making the request has not been given notice of any change in the 
information to which the request relates. 

) Subject to sub-section (3), the Authority is not obliged to comply 
a request under section 57 for access to information recorded on a 

Card if the request is made within 12 months after the day on which a 
previous request under that section was made for access to information 
recorded on the Card. 

) Sub-section (1) or (2) does not apply in relation to a request under 
section 56 or 57, as the case may be, if the person making the request pays 
to the Authority the fee prescribed for the purpose of this sub-section. 

20 

25 

30 ccess 

) A reference in this Division to access to the 
to access to no more of the information contained i 

than is reasonably necessary, having regard to the purpose fo 
35 is given. 

) For the purposes of this Division, access to the 

g the person with a transcript of information contained 

40 (b) by providing the person with equipment, or with acc 
by means of which information contained in the 
read by the person. 
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ers 
The ~ommiss~oner  of Taxation is entitled to have access to the 

egister for purposes related to the performance by the Commissioner of 
'Taxation of a function under a taxation law. 

5 
epartment responsible for matters arising 

for purposes related to the performance of a function under the Social 
Securily Act 1947. 

i ty Act 1947 is entitled to have access to the 

10 
n is entitled to have access 

Act 1973 (other than Part 
15 

ty is entitled to have access 
nce by the Authority of its 

~unctiQns under this Act. 

20 
ident is entitled to have access to the 
erforrnance by the Agency of its function 

sion to have access 25 

, by instrument in writing, declare offices or positions 

ecretary (other than the chief executive officer of the Authority) 
an instrument under sub-section (2) shall give to the Authority 

a copy of the instrument together with a statement in writing that sets out, 
in relation to each office or position to which the instrument relates, the 
extent to which a rson holding or occupying the office or position is to 
have access to the 

n receiving under sub-section (3) a co y of an instrument together 
statement, the Authority shall, subject o sub-section ( 5 ) ,  give the 

copy and the statement to the Agency, together with the Authority's 
reco~mendation as to whether the Agency should decide in relation to the 
instrument as mentioned in para rapk ( 7 )  (a) or sub-paragraph ( 7 )  (b) (i) 
or (ii). 40 

to be relevant offices for the purposes of section 64. 

30 

35 
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he Secretary who m 
orised representative 

the A u t ~ ~ o r i ~ y  shall not r e c ~ ~ ~ e n d  to the 
that the Agency decide in relation to the in 
paragraph (7 )  (b) (i> or (ii). 

under sub~section (4) 
t as men ti one^ in sub- 

) The chief exec~tive officer of the A~thority shall, on making an 
ent under sub-sect~on (2), give to the Agency a copy of the ~ ~ s t r u ~ e ~ t  

together with a statement in writin that sets out, in relation to each ofice 
or position to which the ~ n s t r u m ~ ~ t  relates, the extent to which 
holding or occupying the ofice or position is to have access to the 

(4) or (6) a copy of an instrument made by a Secretary- 

5 

10 

( 4 )  The Agency shall, within 14 days after receiving under sub-section 

(a) decide to approve the i n s t ~ u m ~ ~ n ~ ~  or 
(b) after consulting wit ecre~ary or with an aL~thorised 

15 representat~ve of that 
(i) decide to reject the instrument; or 
(ii) decide to reject the instrument so far as it relat 

offices or ~ositior~s, but to approve the remain 
instrument, 

ive written notice of its decision to that ecrelary and, unless that 
ecretary is the chief exe~utive oficer of the ~ u t h o r i t y ~  to the chief executive 

officer. 

) In performing its functions under sub-section (7), the 
ensure that the number of persons who are at any one tim 

25 virtue of in s t r~men~s  -section (2) by a partic 
to have access to the reates than is reasonabl 

of the purposes for which that Secretary is entitled to have 

es in relation to an ~ n s t r ~ ~ ~ e n t  as mentioned 
ves notice of its decision to the 
cretary shall be deenned- - 

er sub-section ( 10); or 
Secretary who made the instrum 

(a) to have revoked the ins 
(b) to have varied the i n ~ t r u ~ e ~ t  under sub-section (10) by omitting 

the offices or positions in relation to which the Agency has rej~cted 

as the case may be, at the time when the notice was so given, and to have 
complied with sub-section (1 I 

35 the instrument, 

in relation to the revocation or variation. 

( 
(a) revoke an i ~ ~ t r ~ ~ m e n ~  made by t 

(b) vary an instrument made by the 
omitting ofices or positions. 

ecretary may, by instrument in writing--- 
ecretary under sub-section (2); 

etary under sub-section (2) by 
40 or 
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) A Secretary shall give a copy of an instrument under sub-section 

ce”, in relation to a 
means an office or position in relation to which there i s  in force an 
instrument- 

(a) that was made under sub-section 65 (2) by the ecretary of that 
Department; and 

(b) in relation to which the Agency has decided as mentioned in 
paragraph 65 (7) (a) or sub-paragraph 65 (7) (b) (ii). 

epartrnent who is entitled under a preceding 
have access to the egister shall cause to be 
cord that sets out, in relation to each relevant 
rtment, the name of the person who holds or 

epartment (other than the chief executive officer 
caused a record to be prepared under sub-section 

(2) shall give to the Authority a copy of the record, and of each variation 
made to the record, as soon as practicable after the record is prepared, or 
the variation is made, as the case may be. 

) A Secretary of a 
provision of this 
prepared and maintaine 
office in relation to the 
occupies that relevant office. 

) For so long as- 
person holds or occupies a relevant office in relation to a 

(b) the person’s name is included in a copy of a record, or a copy of a 
variation of a record, being a copy given to the Authority under 
sub-section (2) by the Secretary of th 

the person is entitled to have access to the 
which that Secretary is entitled to have acces 

epartment; and 

The Authority may, on bein 
tment who is entitled to ha 

art, enter into an arrangement with the 
is to inform- 

(a) the Secretary; or 
(b) a person entitled to have access to the 

which the Secretary is entitled to have 
or to ensure that the Secretary or su a person is informed, of any additions 
or changes to information in the gister in relation to a person or in 
relation to a specified class of persons, being additions or changes to such 
information that are relevant any purpose for which the Secretary is 
entitled to have access to the 

5 

10 
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35 

40 
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The Authority shall comply with an a r ran~emen~ entered into under 
tion ( I  ) while the arrangement remains in effect. 

The chief execut~ve officer of the Auth~rity may make a se 
record of any additions or changes to information in the egister in relation 
to a person or in relation to a specified class of persons, being additions or 
changes to such information that are relevant to any purpose for which the 
chief executive officer is entitled to have access to the 

into under sub-section ( 1 )  by the Auth~rity 
ent ceases to have effect if- 

ment ceases to be entitled to have 

5 

ns records of information 

relating to that matter to be delivered- 
(c) if another epartment has become responsible for that matter--to 

the Secretary of that 
25 (d) in any other case-to the Agency. 

of all relevant records held by that 
abolition. 

epartment is abolished, the Agency is entitled to possession 
epartment immediately before its 

)  here relevant records have been delivered to the Agency under 
the possession of the Agency in accordance with 30 sub-section (2) or ar 

sub-section (31, the sident may, after consulting with the 
General of the Austr 

(a) cause the records to be delivered to the epartment having 
responsibility for the matters to which the records relate; or 

35 epartment that has responsibility for that matter--- 
e records contain only information obtained from 
er-cause the records to be destroyed; and 

(ii) in any other case-cause the records to be 
deletion of information obtained from the 
records as so amended to be delivered into such custody as 
the Agency thinks appropriate. 

40 
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(c) to provide for a continually updated census of the population of 
Australia and the external Territories; 

(d) to provide for the continuing collectioii of data from which statistics 
relating to that population can be compiled as and when required; 

(e) to facilitate the administration and execution of the other laws of 
the Commonwealth relating to census and statistics; 

(f) to facilitate the administration and execution of the laws of the 
Commonwealth relating to- 

(i) marriage; 
Qii) divorce and matrimonial causes and, in relation thereto, 

parental rights and the custody and guardianship of minors; 
and 

(iii) passports; and 
(g) to enable the Commonwealth, as the national government of 

Australia, to co-ordinate and otherwise assist the establishment and 
maintenance of a uniformly administer national system of 
registration of births, deaths, marriages, options, Iegitimations, 
ac l~ r~o~ ledgmen~s  of paternity and changes of name. 

“appropriate officer”, in relatio to a j~~risdict io~i~ means- 
(a) in the case of a tate or of the Northern Territory --a 

or ‘Territory; or 
(b) in the case of Norfolk Island--the Administrator of Norfolk 

Island; 
“arrangement” includes an agreement; 
“change of name” means a change of riame of a natural person; 
“jurisdiction” means a State, the Worthe 
“relevant registration law 

law of that State or 

rritory or Norfolk Island; 
tate 01: Territory, means a 

the registration of births, 
eaths, marriages, adoptions, legi ris, ac~riowle~gments of 
aternity or changes of rrame; 

“relevant Territory” means a Territory, other than the Northern 
or Norfolk Island. 
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5 

10 

15 

20 

25 

30 

35 

40 

A reference in this art to making an arrangement includes a 
ce to entering into an agreement. 
A reference in this art to the part of the that relates 

ate or Territory is a eference to so much o egister as is 
concerned with births, deaths, marriages, adoptions, legitimations, 
acknowledgments of paternity, and changes of name, in that State or 
Territory. 

r 
known as the National 

gister shall be established and kept by the Authority. 

gister may be kept by electronic means. 
gister may consist of 2 or more registers, each of which 
the information that is required to be entered in the 

under this Part, the Authority 
shall observe such procedures as are reasonably necessary to p 
unauthorised access to, or disclosure of, information contained in the 

egister . 
) The Authority shall comply with guidelines issued by thc Agency 

under paragraph 88 (1) (h) in relation to the Authority's procedures for 
preventing unauthorised access to, or disclosure of, information contained in 

er may make an arrangement with an appropriate 
officer of a jurisdiction for and in relation to the delegation, either generally 
or as otherwise provided by the arrangement, to a person nominated by that 
appropriate officer, of functio wers of the AuthQrity in relation to 
the keeping of the part of the egister that relates to that jurisdiction. 

) Where an arrangement made in accordance with sub-section (1) is 
ce, the Authority shall be deemed to have delegated under this section, 

as provided by the arrangement, the functions and powers to which the 
arrangement relates. 

inister may by writing direct the Authority to delegate, either 
otherwise provided by the direction, functions or powers of 

egister the Authority in relation to the keeping of the part of the 
that relates to a relevant Territory. 

e Authority shall comply with a direction under sub-section (3). 

(a) the Authority has delegated functions or powers in compliance with 
a direction under sub-section (4); and 
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(b) the direction Is varied or revoked, 
the Authority shall vary or revoke the delegation accordingly. 

) The Authority shall not erforrn a function, or exercise a power, to 
the extent that a delegation under this section is in force in relation to the 
function or power. 

(7) An act or thing done in the performance of a function, or in thc 
ower, by a person to whom that function or power has been 

delegated under this scction as the same force and effect as if the function 
or power had not been dele ted and the act or thing had been done by the 
Authority. 

y make an arrangement with an appropriate 
officer of a jurisdiction for and in relation to access by the Authority to a 
register kept under a relcvant registration law of that jurisdiction. 

) An arrangement made under sub-section ( I )  shall not provide for 
uthority to a register of a kind referred to 

except for the purpose of compiling and maintaining the 

For the purpose of compiling and maintaining t 
thority is entitled, subject to sub-section (4), to have access to a 

) The Minister may give a direction in writing concerning access by 
uthority under sub-section (3) to a register and, if the Minister does 

so, the Authority shall not have access under that sub-section to that register 
except in accordance with the direction. 

register kept under a relevant registration law of a relevant Territory. 

er 
as practicable after receiving, whether 
section 73 or otherwise, information 

relating to a birth, death, marriage, adoption, legitimation, acknowledgment 
of paternity, or change of name, in Australia or an external Territory, 

, at or after the commencement of this section, 
particulars of that birth, death, marriage, adoption, 

lent of paternity, or change of name. 

ore of the information cont 
egister than is reasonably necessary, having regard to the purpose for 

egister may be 

(a) by furnishing the person with a document that sets out or contains 
information contained in the 

this Part, access to the 
given to a person- 
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(b) by providing the person with, or 
means of which information contain 
read, recorded or stored by the person. 

) A reference in this section to the egister includes a reference 
5 to a part of the egister. 

officer of the Authority is en~itled to have access 

(a) for the purpose of obtaining assistance in the i d e n t ~ ~ c ~ t i o n  of 
persons in respect of whom applications for the issue of Cards have 
been made, and persons who have made a~p~ications for the issue 
of Cards; 

(b) for the purpose of verifying statements made in applications for the 
issue of Cards; 

15 (c) for the purpose of obtaining assistance in t v e r i ~ i c a t ~ o ~  of the 
identity of persons in respect of whom Cards vc been issued, and 
of persons to whom Cards have been issued; and 

10 

e purpose of performing the functions of the 

20 Qes 0 Y 
) Where a delegation to a person under section 72 is in forcc, the 

person-- 
(a) i s  entitled to have access, for the purposes of the ~ ~ ~ f o ~ ~ ~ ~ ~ ~ ~ e  OF 

exercise by the person, pur to the delegation, of ~ ~ ~ c ~ i ~ ~ ~ ~ ~  or 
25 powers, to the part Registcr in relation to w 

person is so perform ctions or exercising those 
and 

(b) may authorise persons in writing to have access as ~ e n t ~ o n ~ ~  in 
paragraph (a). 

30 ) A person authorised in accordance with para~raph (1) (b) i s  entitle 
to have access in accordance with the authorisation. 

ers 
ecretary of the epartment r ~ s p o n s i ~ l ~  for matters arisin 

the Passporl's Acl 2938 is en~itled to have access to the 
35 

(a) for the purpose of obtaining assistance in tlnc identifica 
in relation to whom applications for the issue of  Austr 
under that Act have been made or persons in 
Australian passports have been issued under that 

(b) for the purpose of facilitating the recalling of A. 
issued under that Act to persons who have since 

40 
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lian Statistician is entitled to have access to the 
egister for the purposes of- 

(a) extraction from the egister of data for statistical coding and 
aggregation; and 

(14) insertion in the 1 codes of classification, 
including codes r 

* connection with the 
reau of Statistics unde 

ry of the Department responsible for matters arising 
under the National Health Act 19.73 is entitled to have access to the 
Register for the purpose of obtaining information necessary for the co 
of any epidemiological study approved in accordance with guidelines published 
under section 13 of the Privacy Act 1986. 

Secretary of the Department referred to in sub-section (1) or a 
orised by the Secretary under section 81 to have access to the 
ter may communicate to a person involved in the conduct of a 
nd referred to in sub-section (1) information obtained from the 
er, for the conduct of that study, under sub-section (1). 

to have access 

ay, by instrument in writing, declare oflices or positions 
for the purposes of section 82. 
ther than the chief executive officer of the Authority) 
ent under sub-section (2) shall give to the Authority 

a copy of the instrument together with a statement in writing that sets out, 
in relation to each office or position to which the instrument relates, the 
extent to which a person holding the office or occupyin the position is to 
have access to the BDM 

) Subject to sub-section ( S ) ,  on receiving under sub-section (3) a copy 
of an instrument together with a statement, the Authority shall give the 
copy and the statement to the Agency, together with the Authority’s 
recommendation as to whether the Agency should decide in relation to the 
instrument as mentioned in paragraph (7) (a) or sub-paragraph (7) (b) (i) 
or (ii). 

) Unless it has consulted with the Secretary who made an instrument 
under sub-section (2) or with an authorised representative of that 
the Authority shall not recommend to the Agency that the Agency decide 
in relation to the instrument as mentioned in sub-paragraph (7 )  (b) (i) or 
(ii). 
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) The chief executive oficer of the A~ithor~ty shall, on m a ~ ~ n  
instrunlent under s u ~ ~ ~ s e c t ~ o n  (2) , gency a copy of the i ~ s t r u ~ e ~ ~ t  
to~ether  with a statem 
or position to wh~ch t 

that sets out, in relation to each office 
ent relates, the extent to which a person 

5 e position is to have access 1.0 the 

all, within 14 days after rece iv~n~ ~ i ~ ~ ~ e r  ~ u ~ ) ~ s e c ~ i o n  
(4) or (6) a copy of an ~ n s t r u m e ~ ~ t  made by a 

(a) decide to a prove the in~trument; or 
10 (h) after consultin ecretary or with an author~se 

r e~~esen ta t~ve  0 

(i) decide to reject the instrument; or 
e to reject the instrument SO far as it relates to wrne 

offices or ~os i t~ons ,  but to approve the r ~ ~ ~ ~ a ~ n d e r  of the 

and give written notice of its decision to that ~ e c r e ~ a r y  and, unless that 
Secretary is the chief ~ ~ e c u t i v e  ~ E c e r  of the ~ u t ~ l o r ~ t ~ ,  to the chief e x e ~ ~ ~ t i v e  
officer. 

1s instru~ent ,  

erforming i t s  functions under s ~ b ~ s e ~ t ~ o n  (7), the ~ g ~ n c y  shall 
the ~ ~ ~ ~ n ~ e r  of persons who are at any one time 6: 

section (2) by a ~ ~ a r t ~ ~ u l ~ r  
r is not ~ r ~ a t ~ r  than i s  
purposes for w ~ i c h  that ~ ~ ~ r e t a r y  i s  

)  here the A ~ e n ~ y  decides in relation to an i n ~ t r u ~ ~ n t  as mentioned 
' s ~ b ~ p a r a ~ r a p h  (7) (b) (i) or (ii) arid ' notice of i t s  ion to the 

(a) to have r e v [ ~ ~ ~ d  the instrument under s u h ~ s e c t ~ ~ ~ n  (10); or 
(b) to have varied the instrument under sub-section (10) by omitting 

the oEces or positions in relation to which the A. ericy has rejected 
the instrurnent, 

as the case may be, at the time w h ~ n  the notice was so given, and to have 
compl~ed with sub-section (1 1) in relation to the revo~ation 01 variation. 

virtue of i n s t r ~ ~ ~ ~ e n t s  ma 
to have access to the 
necessary for the carrying ou 
entitled to have access to the 

25 

cretary who made the instrument, that tary shall be ed- 

30 

ecretary may, by i ~ s t r ~ m ~ n ~  in writin 
35 (a) revoke an instrument made by the ecretary under s ~ b ~ s ~ c t i o n  (2);  

(b) vary an ~ n s t r u ~ ~ e n t  made by the ~ ~ c ~ e t a ~ y  under s u ~ ~ - s ~ ~ t i o ~  (2) hy 
omitting o % ~ e s  OF positions. 

or 

ive to the Agency a copy of an i ~ s t ~ ~ ~ ~ ~ n t  un 
40 sub-section ( IO). 
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ant office”, in relation to a 
means an office or position in relation to which there is 
instrument- 

(a) that was made under sub-section 81 (2) by the Secretary of that 

(b) in relation to which the Agency has decided as mentioned in 

epartment who is e a preceding 
have access to the r shall cause 

to be prepared and maintained ord that sets out, in relation to each 
relevant office in relation to the rtment, the name of the person who 
holds or occupies that relevant o 

epartnnent (other than the chief executive officer 
of the Authority) who has caused a record to be prepared under sub-section 
(1) shall give to the Authority a copy of the record, and of each variation 
made to the record, as soon as practicable after the record is prepared, or 
the variation is made, as the case may be. 

epartment; and 

paragraph 81 (7) (a) or sub-para raph 81 (7) (b) (ii). 

) A Secretary of a 

) For so long as- 
person holds or occupies a relevant office in relation to a 

(b) the person’s name is included in a copy of a record, or a copy of a 
variation of a record, being a cop o the Authority under 
sub-section (2) by the Secretary of 

the person is entitled to have access to the 
for which that Secretary is entitled to have 

epartment; and 

s 
ter may make an arrangement with an appropriate 

officer of a jurisdiction for and in relation to access, by persons auth 
by a person nominated by that appropriate officer, to the part of the 

of the laws of that jurisdiction. 
egister that relates to that jurisdiction, for the purposes of the administration 

inister responsible for the administration of a relevant Territory 
persons in writing to have access, for the purposes of the 
of the laws of that or another relevant Territory, to that part 
egister that relates to the first-mentioned Territory. 

nister responsible for the administration of a relevant Territory 
may make an arrangement with an appropriate officer of a jurisdiction for 
and in relation to- 

r, to the part of the 
, for the purposes of 

(a) persons authorised by that 
ister that relates to that juri 

the administration of the laws of that relevant Territory; or 
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(b) access, by persons authorised by a person nominated by that 
ister that relates to 

administration of 
a~propriate officer, to the part of the 
that relevant Territory, for the purp 
the laws of that jurisdiction. 

5 ) A person authorised, in accordance with an arrang 
sub-seetion ( I )  or (3),  to have access to a part of the 

is entitled to have access in accordance with the arrangement. 

authorised under sub-section (2) to have access to a part 
egister is entitled to have access in accordance with the 

e Authority is satisfied that, an arrangement in force between 
an appropriate officer of a jurisdiction and an appropriate officer of another 
jurisdiction provides for access, by persons authorised by a per 
by the first-mentioned appropriate officer, to the part of the 
that relates lo the other jurisdiction, for the purposes of the administration 
of the laws of the first-mentioned jurisdiction, the Authority may permit 
such acccss. 

15 

in such incidental or 
ppropriate officer think 

necessary. 

) Where an arrangement under this Part made 
priate officer of a jurisdiction is in force, that 

25 with the appro~riate officer for the variation 
arrangement. 

) An arrangement under this Part, or the variation or revocation of 
n arrangement, shall be in writing and a copy of each instrument by 

art has been made, varied or revoked which an arrangement under this 
shall be published in the Gaaette. 30 

40 

35 , unless the contrary intention appears- 

n, acting otherwise than in its capacity as the 

(c) any other body or person who-- 
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(i) is entitled to require a e produ~:ed to the 

cord the Australia Card number of a 
Card; or 

(iii) is e r ~ t i t ~ e ~  to have access to the 
but does not include-- 

(d) the Authority or a mem er of the staff of the Authority; or 
(e) the Auditor rall or a person referred to in sub-section 

“office-holder” means t 
187 (2); 

esident, a mennber of the Agency or an 
ppointed urider section 92. 

t 
rotection Agency i s  established. 

) The functions of the 
to review, in accordance with this ct, decisions made by the 
Authority under this Act; 
to investigate cases where the Authority may have performed or 
exercised a function 01: power conferred on the Authority by this 
Act in such a manner as to infringe unduly the privacy of a person 
and, in cases where the Author~ty has so performed or exercised 
such a function or power, to give to the Authority such directions 
concerning the performance or exercise of that function or power 
as the Agency thinks necessary; 
without limiting the generality of paragraph (b) or (d), to investigate 
cases where the Authority may have e ~ ~ e e d e d  its entitlement under 
section 14 and, in cases where the Authority has exceeded that 
entitlement, to give to the Authority such di tions concerning the 
destruction or amendment of records of the tliority that include 
information obtained by excee~ing that e~ t i t~emen t  as the Agency 
thinks necessary; 
from time to time, to examine the records of the Authority, or such 
of those records as the Agency thinks fit, in order to ascertain 
whether the e n t i t ~ e ~ e n t  conferred on the Authority by section 14 is 
being exercised within the limitation imposed by that sub-section 
and, if the Agency concludes that the entit~ement is being exercised 
in contravention of that limitation, to give to the Authority such 
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20 

25 

30 

35 

rections as are necessary to ensure observance by the Aut 
at limitation; 

(e) to investigate any act or pract 
involve a contravention of this 

Act, and- 

of an eligible b 
(other than an 

5 contravention of guidelines i ssu y the Agency p 

(i) where the Agency considers it appropriate to do so--to 
endeavour, by conciliation, to effect a settlement of the 
matter that gave rise to the investigation; and 

(ii) where the Agency is of the opinion that the act OF practice 
does constitute or involve such a contravention, and the 
Agency has not considered it appropriate to endeavour to 
effect a settlement of that matter or has end~avou 
success to effect such a settlement-to report to th 
about the results of the investigation 
(if any) of the Agency to effect suc 

Authority of the egister; 

10 

15 

(f) to supervise and, tigate the kee 

(g) to issue guidelines concerning- 
(i) the use of information obta uction sf a 

Card to a person, an eligible 
(ii) the making of records of such information; 

(h) to issue such guidelines as the Agency considers necessary to ensure 
that- 

ity; and 

egister is kept in such a form, a 
11 best maintain the accurac 

confidentiality of the information in t 

unauthorised access to, or disclosure 
(ii) the Authority’s procedures are 

egister; 
ectly or indirectly from the 

is not communicated by bodies or persons except as ~ ~ r ~ i t ~ e ~  
by this Act; and 

ation derived directly or in~irectly from the 
r (otherwise than as a result of access to the 

gister permitted under section 83) is not c o ~ n m u ~ ~ ~ c a  

(iv) 

bodies or persons except as permitte 
(j) to issue guidelines concerni 

(i) the procedures to by persons authorised to 
40 obtain information fro gister, for maintaining the 

confidentiality of records of information so obtained; 
(ii) the procedures to be adopted by such persons for regular 

review of the accuracy of such records an of the need for 
their further retention; and 
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(iii) the circumstances in which, and the means by which, such 
records are to be destroyed; 

(k) to issue guidelines concerning-- 
(i) the procedures to be adopted, by persons authorised 

(otherwise than by virtue of section 83) to obtain information 
from the Register, for maintaining the confidentiality 
of records tained; 

(ii) the procedures to be adopted by such persons for regular 
review of the accuracy of such records and of the need for 
their further retention; and 

(iii) the circumstances in which, and the means by which, such 
records are to be destroyed; 

(rn) to maintain a continuing evaluation of, and, where necessary, to 
investigate and to give directions concerning- 

liance by persons authorised to obtain information from 
egister, and by other persons under their control, with 

guidelines issued pursuant to paragraph (j); and 
(ii) the practices of such persons in relation to such information; 

(n) to maintain a continuing evaluation of, and, where necessary, to 
investigate and to give directions concerning- 

(i) compliance by persons authorised (otherwise than by virtue 
of section 83) to obtain information from the BDM Register, 
and by other persons under their control, with guidelines 
issued pursuant to paragraph (k); and 

(ii) the practices of such persons in relation to such information; 
(p) to issue guidelines on policies and practices to be adopted by the 

Authority in reconsidering decisions of the Authority under this Act; 
(9) to issue directions to the Authority on the collection, storage and 

handling (including data-matching and data-linkage) by the Authority 
of personal information acquired or to be acquired by the Authority 
as a result of the exercise by a person (other than a member of the 
staff of the Authority) under another Act of a power to communicate 
the information to the Authority; 

(r) to make decisions under sections 65 and 81 concerning authorisations 
granted under those sections; 

(s) subject to sub-section (2), to maintain, and to publish annually, a 
record of all computer databases that- 

(i) are maintained by or on behalf of the Commonwealth, a 
Territory (other than the Northern Territory) or an authority 
or instrumentality of the Commonwealth or of such a 
Territory; and 

d directly or indirectly from the 
egister, or from any other record 

of personal information held by the Commonwealth or by an 
authority, instrumentality or officer of the Commonwealth, 
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being a record that includes, in relation to each of those databases, 
particulars of- 

(iii) the information contained in the database; and 
(iv) the persons who are entitled to have access to information 

contained in the database, and the conditions under which 
those persons are entitled to have such access; 

to monitor, and where necessary to investigate, the accuracy of, and 
the need for, particular databases (in this paragraph referred to as 
“relevant databases”) that are maintained as mentioned in sub- 
paragraph (s) (i) (otherwise than by the Australian 
Statistics) and contain information derived directly or 

egister and, where the Agency 
ions about the content of, or 

ment of, particular relevant databases; 
cessary, investigated the action concerned, to report 
on its own initiative, or when requested by the 

Minister, on action that should be taken by th 
whether in order to comply with the Information 
or for any other reason, on matters relating to th 
Act; 
to undertake research into, and to monitor developments in, data 
processing arid computer technology (including data-matching and 
data-linkage) to ensure that any adverse effects of such 
upon individuals are minimised, and to report to the 
results of such research and monitoring; 
for the purpose of promoting the protection of individual privacy, 
to undertake educational programs on its own behalf or in co- 
operation with other persons or authorities acting on behalf of the 
Commonwealth; 
when requested by the nister, the Authority or an eligible body, 
to provide advice to the inister, the Authority or the eligible body 
on any matter relevant to the operation of this Act; 
to perform such other functions as are conferred on the Agency by 
Act, regulation or Ordinance; and 
in the performance of its other functions, to consult and co-operate, 
as the Agency thinks appropriate, with the Advisory Committee and 
any other person, authority or body. 

Paragraph (1) (s) does not apply in relation to a computer database 

constitutes a document or facility the existence of which is not 
required to be disclosed in a statement published under paragraph 
8 (1) (a) of the Freedom of Information Act 1982; or 

olice or by a bo 
t, in r ~ s ~ ~ ~ t  of its act 
ot subject to the obli 
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ubject to this Act, the Agency has power to do all things necessary 
or convenient to be done for or in connection with the performance of its 
functions. 

0 cb: 5 
In the performance of its functions, and the exercise of its powers, 

(a) have due regard for the protection of important human rights and 
social interests that compete with privacy, including the general 
desirability of a free flow of information and the recognition of the 
right of government and business to achieve their objectives in an 
efficient way; 

(b) ensure that its decisions, directions, recommendations and 
guidelines- 

Act, the Agency shall- 

10 

(i) are compatible with international obligations accepted by 15 
Australia, including those concerning the international 
technology of communications; and 

(ii) are, so far as is possible, compatible with developing general 
international guidelines relevant to the better protection of 

(c) ensure that its recommendations and guidelines are, within the 
limitations of the powers of the Commonwealth, capable of 
acceptance, adaptation and extension throughout Australia; 

(d) ensure that its directions and guidelines are consistent with the 
Information Privacy 25 

(e) ensure that its decisions, directions, recommendations and guidelines 
are developed with proper attention to the need to balance costs 
against benefits. 

individual privacy; 20 

30 ) The Agency shall consist of the following members: 

(b) 2 Commissioners. 
A member shall be appointed by the Governor-General. 
A member shall, except in the case of a person who is, and is 

A member holds office, subject to this Act, for such period, not 
g 5 years, as is specified in the instrument of the member’s 

) A person who has attained the age of 65 years shall not be 

d to continue to be, a Judge, be appointed as a full-time member. 35 

appointment, but is eligible for re-appointment. 

appointed as a member. 40 
A person shall not be appointed as a member for a period that 

s beyond the time when the person will attain the a 
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(7’) In the case of a person who is, and is ex 
e, a reference in sub-section (5) or (6) to t 

deemed to be a refer nce to the age of 70 years. 

to continue to be 
of 65 years shall 

) A member, other than a member who is a J 
erms and conditions (if any) in respe 

by this Act as are determ~ned, in writing, by 

art, the exercise of 
a function, of the Agency is not affected by 
or vacancies in the membership of the Agency or by r~ason of the n ~ ~ ~ ~ e ~  
of members falling below 3 for riot longer than 12 months. 

eneral may appoint ~ersons to be 
Commissioners. 

) An Associate ~omm~ssioner may be ointed on a full-time 

ociate Commissioner shall be a 
exceeding 5 years, as is specified in the instrum 
but is eligible for re-appo~ntment. 

for such period, not 

title, status, precedcnce, salary, annual or otlier allowances or other rights 
or privileges as the holder of that judicial ofice and, for all ~ W ~ Q S ~ S ,  the 
person’s service as an office-holder shall be taken to be service as the holder 
of that judicial ofice. 

n this section, “judicial sfice” means-- 
(a) an office of judge of a court created by the 

person who is the holder of a ju 

to the services of the person to whom the a r ra~gemen~ relates. 
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ees 
ubject to sub-section (4), 

as is determined by the 
office-holder shall be paid such 
muneration Tribunal but, if no 

ribunall is in operation, an determination of that remuneration by the 
office-holder shall be paid such remuneration as is prescribed. 

An o ~ c e ~ ~ h o l ~ e r  shall be paid such allowances as are prescribed. 
) This section has effect subject to the ~ e ~ u m ~ r a t i o ~  Tribunals Act 

197 

) If a person who is a Judge is appointed as officer-holder, the person 
is not, while the person receives salary or annual allowance as Judge, entitled 
to remuneration under this Act. 

nister may grant leave of absence to the President on 
ditions as to remuneration or otherwise as the Minister 

determines. 
) The President may grant leave of absence to a Cornmissioner, or to 

an Associate Commissioner appointed on a full-time basis, on such terms 
and conditions as to remuneration or otherwise as the President determines. 

sident may, on such terms an 
t to an ~ s s o ~ i a t e  Commissio 
absent from a meeting of th 

nditions as the 
ppoin~ed on a 

may resign the office of President, Commissioner or 
issioner by writing signed by the person and delivered to 

the Governor-General. 

eneral may terminate the appointment of an 
office-holder for rnisbehaviour or physical or mental incapacity. 

) If an office-holder-- 
) becomes bankrupt, applies to take the benefit of any law for the 

relief of bankrupt or insolvent debtors, compounds with his or her 
creditors or makes an assignment of his or her remuneration for 
their benefit; 

(b) being an Associate Commissioner appointed on a part-time basis, is 
absent, except on leave granted by the President, from 3 consecutive 

ivision of the Agency of which the Associate 
ioner is a member; or 

neral may terminate the appointment of the ofice-holder. 
contravenes section 99 without reasonable excuse, 

If an office-holder (other than an Associate Commissioner a 
on a part-time basis)- 
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(a) engages in paid emp~oyment o 
member without the consent of t 

(b) is absent from duty, except on I 
(i) in the case of the 

the duties of an office of 

5 (ii) in any other case-by t 
for 14 consecutive days, or for 28 days in any period of 12 months, 

the ~ o v e r n o r “ ~ e n e r a 1  shall terminate the appointment of the office-hol~er. 

of an o ~ ~ c e ~ h o ~ ~ e ~  
u ~ ~ r ~ n n u a ~ i o ~  Act 

The ~ o v e r n o r ” ~ e n e r a 1  may, with the co 
an eligible employee for th 

10 1976, retire the ofice-holder from 

s 
A member who has a direct or indirect pecuniary interest in a 

ng considered or about to be considered at a mceting of the 
Agency shall, as soon as possible after the relevant facts have come to the 
member’s notice, disclose the existence of the interest at a mecling of the 
Agency. 

) A disclosure un section (1)  shall be recorded in the ~ ~ i n u t ~ ~  
of the meeting of the y and, unless the 
otherwise determines, th ber shall not--- 

15 

inister or the 

20 (a) be present during any deliberation of the Agency with respect to 
that matter; or 

(b) take part in any decision of the Agency with respect to that matter. 

) For the purpose of the making of a determination by the Agency 
sub-section (2) in relation to a member who has 

under sub-section ( I ) ,  a member who has R direct or 
interest in the matter to which the disclosure relates shall not-- 

25 

(a) be present during any deliberation of the Agency for the pur~o§e 
of making the  determination^ or 

(b) take part in the making by the Agency of the ~eterniinRtion. 

30 ) Where an oflice-holder is, or is to be, a member of a 
Agency as constituted for the purpose of reviewing a decision and the ofice- 
holder has or acquires any interest, pecuniary or otherwise, that could 
conflict with the proper performance of thc ofice-hol~er’s ~ ~ n ~ t ~ o ~ ~ §  in 
relation to the review of that decision- 

ce-holder shall disclose the interest to the applicant for the 
nd to the person or body whose decision is to be reviewed; 

35 

and 

(b) except with the consent of the ap licant and that person or bo 
the ofice-holder shall not take part in the review of the decision. 
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eside~~t  rnay direct that s p e c ~ ~ e d  functions or of 
ither generally or in relation t 

class of matters, be performed or exercised by a 
~onstituted by a specified office-holder or specified ~ ~ c e . . h ~ l d e r s ~  

resident shall give a direction under 
the Agency to be known as the 

section ( 1) establishing 
arch and Community 

der sub-section ( I )  establishing a 
a m e ~ b e r  of the Division, declare a 
sident of the Division. 

idexit has given a direction un er sub-section ( I )  
' the Agency, the resident may, at any time, revoke 
the direction in relation to the membership of the 

cy established by a direction under sub- 
ion to a particular matter, commenced but 

not completed the performance of the functions, and the exercise of 
the powers, specified in the direction; and 

(b) the direction i s  arnended by the President, under sub-section (4), so 
as to change the ~ ~ e m b e r s h i ~  of the Division, 

ivision as constituted after the change of membership rnay complete 
the ~erformance of those functions, and the exercise of those powers, in 
relation to that matter. 

) For the purposes of the performance of the functions, and the 
exercise of the powers, specified in a direction und 

(a) the Agency shall be deemed to consist o f t  
specified in the direction; 

(b) subject to sub-section ( 7 ) ,  a meetin 
to be a meeting of the Agency; 

(c) if the President not a member of t 
specified by the ident under sub-secti 

ivision who neither is, nor is to be 
resident shall be deemed to be a ~ o m ~ ~ i s s i o n e r .  

n 101 ( 4 )  applies in relation to a meeting of a 

(d) a member of th 

the Agency as if the reference in that sub-section to both ~ o ~ m i s s i o n e r s  
were a reference to 2 or more ~o~miss ione r s .  
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he Agency shall hold such meetings as are necessary 
ance of its functions (other than the function referr 

5 may at any time convene a meeting of the 

section (4), at a meeting of t 
(a) a quorum is constituted by the 
(b) the President shall preside; 
(c) subject to paragraph (d), questions arising shall be d e ~ e r m i n e ~  by a 

majority of the votes of the members present and voting; 
(d) a decision by the Agency to issue uidelines or a direction shall be 

unanimous; and 
ident has a deliberative vote and, in the event of an equality 
also has a casting vote. 

b-section 99 (2) or (3) prohibits the resident from being 
present at a meeting of the Agency during a d e ~ ~ ~ e r a t i o n  with respect to a 
matter but both Commissioners are present, then, for the p~rposes of any 
deliberation or decision of the Agency at that meetin with respect to that 
matter-. 

(b) a Commissioner chosen jointly by the C o ~ ~ ~ l i s s i o n ~ r s  shall presi 
and 

(c) all decisions shall be unanimous. 

10 

15 

20 (a) the Commissioners constitute a quorum; 

) If the Agency so determines, a member or me 
d form part of a quorum at, a meeting of th 

ers may p a r t i c i ~ ~ ~ e  
ency by means of 

any of, or by means of a combination of any 2 OF more of, the following 
methods of communication: 

(a) telephone; 
(b) closed-circuit television; 
(c) a method or methods of communication d e t e r ~ i n e ~  by the Agency. 

) A determination made by the Agency for the purposes of sub-section 

30 

( 5 )  may be made in respect of a particular meeti 
of the Agency or in respect of all meetings of th 

r particular meetin 

35 

40 

nister may appoint a person to act in the office of 

(a) during a vacancy in that ofice, whether or not an appo~ntment has 
previously been made to that ofice; or 

(b) during any period, or durin all periods, when the person holding 
that office is absent from duty or from Australia or is, for any other 
reason, unable to perform the functions of that office, 
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but a person appointed to act durin a vacancy shall not continue to act 
for more than 12 months. 

inister may appoint a person to act as a Commissioner during 
during all periods, when a Commissioner is absent from duty 

or from Australia, or is, for any other reason (including the reason that the 
Commissioner is acting as resident), unable to perform the duties of a 
Commissioner. 

) The Minister may appoint a person to act as an Associate 
issioner during any period, or during all periods, when an Associate 

Commissioner is absent from duty or from Australia, or is, for any other 
reason (including the reason that the Associate Commissioner is acting as 
President or as a Commissioner), unable to perform the duties of an 
Associate Commissioner. 

) While a person is acting pursuant to an appointment under sub- 
n ( I ) ,  (2) or (3),  the person has and may exercise all the powers, and 

shall perform all the functions, of the President, a Commissioner or an 
Associate Commissioner, as the case may be. 

) An appointment of a person under sub-section ( I ) ,  (2) or (3) may 
pressed to have effect only in such circumstances as are specified in 

the instrument of appointment. 

(a) determine the terms and conditions of appointment, including 
remuneration and allowances (if any), of a person acting under this 
section; and 

(b) terminate such an appointment at any time. 
(7) Where a person is acting pursuant to an appointment under sub- 

section (1)  and the ofice of President becomes vacant while the person is 
so acting, then, subject to sub-section (5), the person may continue to act 
until the Minister otherwise directs, the vacancy is filled, or a period of 12 
months from the day on which the vacancy occurred comes to an end, 
whichever first occurs. 

ce of a ~ o m ~ i s s ~ o n e r  pur~uant 
nd that oEce becomes vacant 

ere a person is actin 

subject to sub-section ( 5 ) ,  the 
o t ~ ~ r w i s ~  directs, the vac 
ay on which the vacancy occurre 

comes to an end, w h ~ c h ~ v e ~  first occurs. 

) The appointment of a person under this section ceases to have effect 
person resigns the appointment by written instrument delivered to the 

othing done by or in relation to a person purporting to act under 

Minister. 

( 
this section is invalid on the ground that- 

(a) the occasion for the person's appointment had not arisen; 
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(b) there is a defect or irregularity in connection with the person’s 
appointment; 

(c) the person’s appointment had ceased to have effect; or 
(d) the occasion for the person to act had not arisen or had ceased. 

5 ee 

ivision, unless the contrary intention appears-- 
rotection Advisory “Advisory Committee” means the 

“member” means a member of the Advisory CoPrimittee and includes 
established by sub-section 104 (1);  

the Convenor. 
10 

ection Advisory Committee is established. 

mittee shall consist of the following members: 
15 (a) a Convenor; 

(b) not fewer than 6 nor more than 12 other members. 

(a) shall be appointed by the  overn nor- general^ and 
(b) shall be appointed as a part-time member. 

20 ) A member holds ofice, subject to this Act, for such period, not 
exceeding 5 years, as is specified in the instrument of the member’s 
appointment, but is eligible for re-appointment. 

) The Governor-General shall appoint as Convenor a Commissioner 
of the Agency. 

) ‘The Governor- eneral shall so exercise the power of appointment 
conferred by sub-section ( 3 )  that a majority of members are persons who 
are neither officers, nor employees, nor members of the staff of an authority 
or instrumentality of the Commonwealth. 

25 

30 

35 

40 

) Of the members- 
) at least one shall be a person who has bad, for not less than 5 

years, experience at a high level in industry, commerce, industrial 
relations, public administration or the service of a government or an 
authority of a government; 

(b) at least one shall be a person who has had extensive experience in 
electronic data-processing; 

(c) at least one shall be appointed to represent general community 
interests; 

(d) at least one shall b person who has had, for not less than 5 
years, exper~ence in loyee organisations, industrial relations and 
industrial democracy; and 
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t least one shall be a person ap ointed under sub-section (8). 

n organisation forrned to promote civil liberti~s may submit to the 
inister a list containing the names of not less than 3 persons from which 
e organisation recommend§ that a lection be made of a person to be 

vernor~~eneral  may appoint as a 

A person who has attained the age of 65 years shall not be appointed 
mber. 

A person shall not be appointed as a member for a period that 
beyond the time at which the person will attain the age of 65 years. 

) A member holds office on such terms and conditions (if any) in 
respect of matters not provided for by this Act as are determined, in writing, 
by the ~ o v e r n o r ~ ~ e n e r a ~ .  

) The exercise of a power, or the performance of a function, of the 
Advisory Committee is not affected by reason of there being a vacancy or 
vacancies in the memb~rsh~p of the Advisory Committee or by reason of 
the number of members falling below 7 for not longer than 12 months. 

appo~nted as a mem~er,  and the 
member a person selected from any list so submitted. 

I The functions of the Advisory Committee are- 
(a) on its own initiative, or when requested by the resident, to advise 

the Agency on matters relevant to the Agency’s functions (other 
than the functions referred to in paragraphs 88 ( I )  (a), (b), (c), 

(b) to recommend material to the Agency for inclusion in guidelines to 
be issued by the Agency pursuant to its 

(c) subject to any direction given by the 
promote community education, and 
relation to the protection of individual privacy. 

(49 ( e ) ,  (49 (r) and (zb) 1; 

ere a person is, by virtue of section 102, acting as a Commissioner 
Commissioner appointed a onvenor under section 104, the 

person shall, for th ision, be deemed to have been 
a p p o i ~ ~ e d  to act as 

(a) for so long as the person continues to act as that Commissioner; 
and 

(b) under the same terms and conditions of appointment as the terms 
and conditions under which the person is appointed to act as that 
Commissioner I 

resident may, on such terrns and conditions as the 
rant to the Convenor leave to be absent from a meeting 

of the Adv~sory Committee. 
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) The ~ o n v e n o r  may, on such terms and conditions as the Convenor 
thinks fit, grant to another rnember leave to be absent from a meeting of 
the Advisory C o ~ ~ m ~ t t e e .  

s 
5 

10 

overnor~~eneral  shall terminate the ap~~oir~tment  of a member 

applies to take the benefit of a 

nt of the 111ember’s r 

if the member--- 

r iriso ebtors, compounds wi 
an as 

their benefit; 
(b) fails, without reasonable excuse, to cowiply with the rnernber’s 

the Convenor, is absent, without the leave of the 
from 3 consecutive meetings of the Advisory ~ ~ o m m i t t e e ~  or 

a member other than the Convenor, is absent, without the 
leave of the Convenor, from 3 conse~ut iv~  meetings of the Advisory 
committee. 

ations under section 109; 
15 

member may resign 
red to the Governor ral. 

oftice by writing signed by the member 20 ( 
and 

a direct or indirect pecuniary interest in a 
matter being considered or about to be considered by the 
Committee, being an interest that could conflict with the proper per 
of that member’s functions in relation to the c o n s ~ d e ~ a t i o ~ ~  of the matter, 
shall, as soon as practicable after the relevant facts have comc to the 
 nowl ledge of that member, disclose the nature of that interest at a meeting 
of the Advisory Committee. 

) A disclosure under ub-section (1) at a meeting of the Advisory 
ittee shall be recorde in the minutes of the meeting. 

25 

30 

vis e 
) The Convenor may convene such meetings of the Advisory 
as the Convenor  consider^ necessary for the ~ e r f o r ~ i a n ~ e  of its 

35 

( 
and 

( 

mittee shall be held at such 

Convenor shall preside at all m ~ e t i ~ ~ g s  of the ~dvisory  ~ o m ~ ~ t t ~ ~  
at which the Convenor is present. 
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) If, at a meeting of the 
r e s ~ n t ~  the members who are 
reside at the ~ e e t ~ n ~ .  

mmittee, the Convenor is not 
elect one of their number to 

) At a meeting of the Advisory Committee- 
(a) s members const~tute a quorum; 
(b) all questions shall be decided by a majority of votes of the members 

in the e v ~ ~ t  of an 

5 

ittee shall keep a record of its proceedings, 10 

e paid such remuneration and such allowances 
uneration Tribunal but, if no determination 
emuneration Tribunal is in operation, the 

member shall be paid such remuneration as is prescribed. 15 

) A member shall be paid such other allowances as are p ~ e s ~ r ~ ~ e d .  

) This section has effect subject to the ~ @ m ~ n e r u ~ ~ o n  Tribunals Act 
1973. 

20 

“decision of the Authority” includes a decision made under this Act by 
a person approved by the Authority for the purposes of sub- 
paragraph 1 1 (1) (b) (ii); 

“eligible decision” means a decision of the Authority, being- 25 
(a) a decision made under sub-section 112 ( 6 )  or (10); 
(b) a requirement made of a person under sub-section 12 (7) or 

(1 1); 
(c) the cancellation of a Card by virtue of paragraph 19 ( I )  (a), 

(d) a decision not to renew a Card under sub-section 22 (4); 
(e) a decision not to amend the 

under section 26; 
(f) a requirement made of a person under sub-section 26 (5); 

(b) or (c>; 30 

egister pursuant to a request 

) a decision to refuse an application made under sub-section 35 
27 (1);  

ecision not to cancel a Card, and issue a new Card, under 
sub-section 30 (1); 

(j) a reviewable decision; or 
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(k) any other decision made by the Authority under this 
other than- 

5 

(i)  a r e ~ u i r e ~ e n t  made of a person under s u b - s e ~ t ~ o ~  
13 ( I )  or 28 (2); 

(ii) the cancellation of a Car by virtue of paragraph 

(iii) a decision made under sub-section 28 ( I ) ,  
19 ( 1 )  ( 49  (e> or (f); or 

but does not include an excluded decision; 
“excluded decision” means a decision of the Authority, being- 

10 (a) a decision made under this Act by the chief executive officer 
of the Authority; 

(b) a decision made under sub-section 13 (4), 28 ( 5 )  or 31 (3); 
or 

ecision made under section 11 5; 
15 66reviewable decision” means- 

20 

(a) an excluded decision; 
(b) a decision not to issue a Card under section 15; 
(c) a decision to issue a Card under section 15 where, as a result 

of issuing the Card, the Authority is obliged to give to a 
person a notice under sub-section 16 (3); or 

(d) a decision not to issue a Card under section 20. 

) A failure to comply with section 11 3 or paragraph 11 5 ( S )  (b) does 
not affect the validity of a decision. 

Y 
25 

decision, being an eligible decision or an excluded decision, the notice shall- 
(a) in a case where the notice neither contains, nor is accompanied by, 

a statement of the reasons for the decision-- contain a statement to 
the effect that the person may apply to the Authority in accordance 
with this Act for a statement of the reasons for the 

(b) in the case of an eli ible decision that is also a reviewable decision- 
contain a statement to the effect that- 

(i) the person may, if dissatisfied with the decision, seek in 
accordance with this Act either a reconsideration by the 
Authority, or a review by the Agency, of the decision; and 

(ii) the person may, if the Authority reconsiders the decision and 
the person is dissatisfied with the fresh decision of the 

uthority upon that reconsideration, seek in accordance with 
this Act a review by the Agency of the fresh decision; 

(c) in the case of any other eligible decision-contain a statement to 
the effect that- 

30 

35 

40 
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(i) the person may, if dissatisfie with the decision, seek in 
accordance with this ct a reconsideration by the Authority 
of the decis~on~ and 

(ii) the person may, if the Authority reconsiders the decision and 
the person is dissatisfied with the fresh decision of the 
Authority upon that reconsideration, seek in accordance with 
this Act a review by the ~ g e ~ ~ c ~  of the fresh decision; and 

cision--contain a statement to thc 
ssatisfied with the decision, seek in 

(d) in the case of an excluded 
effect that the 

view by the Agency of the decision. 

28 days after being notified under this 
eligible decision or an excluded 

r a statement of the reasons for the 

as practi~able, and in any event within 
n by a person under sub-section (1) in 

relation to a decision, give to the person a written statement of the reasons 
for the decision. 

rs to a member of the staff of the Authority 

(a) wishes to apply to the Authority under this section for a 
~econsideration of a decision of the Authority; and 

(b) requires assistance to make the application, 

that a person--- 

it is the duty of the rnernber of the staff of the Authority to take reasonable 
steps to provide appropriate assistance to the person. 

) A person may, within 12 months after being notified under this Act 
of' the making of an eligible decision, apply in writing to the Authority for 
a reconsideration of the decision and, if the person does so, the succeeding 

uthority shall forthwith reconsider the decision and make a 

rovisions of this section have effect. 

ecision was made by a delegate of the 
not carry out the reconsideration of the decision. 

(a) as soon as is reasonably practicable after the decision has been 
reconsidered and a fresh decision has been made, notify the person 

of the fresh decision and of the reasons for the fresh 
decision; and 
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(b) include in the notice a statement to the effect that the person may, 
if dissatisfied with the fresh decision, seek in accordance with this 
Act a review by the Agency of the fresh decision. 

) If the Authority fails, within 21 days after the application is made, 
to notify the person of a fresh decision made in relation to the application, 
the Authority shall be deemed, for the purposes of this 

(a) to have made such a fresh decision under sub- 
identical to the terms of the decision in relation to which the 
application was made; and 

(b) to have notified the person under sub-section ( 5 )  accordingly. 

CY 

n may apply in writing to the Agency for review of a 

here it appears to a person, being an office-holder or a member of 
ssisting the Agency, that another person- 

(a) wishes to apply under sub-section (1) for review of a decision; and 
(b) requires assistance to make the application, 

it is the duty of the first-mentioned person to take reasonable steps to 
provide appropriate assistance to the other person. 

) The Agency may approve a form in which written applications 
under sub-section (1) are to be made. 

ubject to sub-section (5), an application by a person under sub- 
1) for review of a decision shall be made within 28 days after the 

day on which the person was notified under this Act of the decision. 
) The Agency may, upon application made by a person orally or in 

writing, extend the period within which the person may make an application 
under sub-section (1) for review of a decision, whether or not the period 
prescribed by sub-section (4) had elapsed before the first-mentioned 
application was made. 

reviewable decision of which the person has been notified under this Act. 

an application has been made under sub-section 116 ( l ) ,  
the Agency shall, subject to section 119, conduct an inquiry in respect of 
the decision to which the application relates. 

) Subject to sub-section (4), on an inquiry under this section- 
(a) the procedure o the Agency is, subject to this Act, within the 

discretion of the 
(b) the inquiry shall be conducted with as much expedition and as little 

formality and technicality as the requirements of this Act and a 
proper consideration of the matters raised by the application permit; 
and 

ency is not bound by the rules of evidence but may inform 
itself on any matter and in such manner as it thinks appropriate. 
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n inquiry by the Agency shall be conducted in private. 

bject to sub-section (5) 
(a) the Agency may dismiss an application for review of a decision on 

the ground that the application is frivolous, vexatious or trivial; and 
(b) the Agency may conduct an inquiry without any of the parties, or 

representatives of the parties, appearing before it. 

) Where an application has been made under sub-section 116 ( I ) ,  the 

5 

Agency shall not make a decision- 
the decision under review; or 

(b) setting aside the decision under review and making a new decision 
unfavourable to the applicant in any respect, 

(c) put to the Agency the applicant’s view in relation to the decision 
under review; 

(d) inspect any documents to which the Agency proposes to have regard 
in reaching its decision; and 

(e) make submissions in relation to those documents. 

(a) the applicant may appear in person or be represented by some 

(b) the Authority may be represented by a member of the staff of the 
Authority. 

10 

unless it has afforded the applicant a reasonable opportunity to-- 

15 

) For the purposes of an inquiry-- 

other person; and 20 

CY 

) At an inquiry held by the Agency under this 
he Authority, the following parties are, su 

117 (4) (b), entitled to appear: 
(a) the person who applied for review by the Agency of the decision; 
(b) the Authority; 
(c) any other person who has been made a party to the inquiry by the 

Agency on application by the person in accordance with sub-section 

) Where an application has been made by a person for a review by 
the Agency of a decision of the Authority, any other person whose interests 
are affected by the decision may apply, in writing, to the Agency to be 
made a party to the inquiry, and the Agency may, in its discretion, by order, 
make that person a party to the inquiry. 

) Where it is necessary for the purposes of this Act to decide whether 
the interests of a person are affected by a decision of the Authority, that 
matter shall be decided by the Agency and, if the Agency decides that the 
interests of a person are affected by a decision of the Authority, the decision 
of the Agency is conclusive. 

30 
(2). 

35 

40 
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) o here an application is 
a review of a decision, th esident may, if the 

it desirable to do so after cons 
by the parties, direct the ho 
representatives presided over 
by an officer of the Agency, 

tion of any material that has been lodged 
of a conference of the parties or their 

resident, by another ofice-holder or 

here a conference is he1 in accordance with sub-section ( I )  and--- 
(a) at or after the conference, agreement is reached b ~ ~ w ~ e n  the parties 

or their representatives as to the terms of a decision of the Agency 
ivision that would be acceptable to the parti 

(b) the terms of the agreement are reduced to writing, siyne, 
behalf of the parties and lodged with the Agency; an 

(c) the Agency is satisfied that a decision in those terms would be 
within the powers of the Agency, 

the Agency shall, without holding an inquiry, make a decision in accordance 
with those terms. 

) At an inquiry held by the A ency under section 117, unless the 
s otherwise agree, evidence shall ot be given, and statements shall not 

5 

10 

15 

20 be made, concerning any words spoken or act 
accordance with sub-section (1) if the words s 
any question to be d e t e r ~ I i n e ~  by the Agency 

onference held in accordance with sub-section (1) in respect of 
25 an application to the Agency for a review of a decision was preside 

(b) a party to the inquiry held under section 117 in relation to the 
application, or a representative of such a party, was present at the 
conference; and 

(c) that party notifies the Agency before, or at the ~ o ~ m e n ~ e ~ e n t  of, 
the inquiry that that party objects to that ofice-hol 
in the inquiry, 

over by an office-holder; 

30 

that office"ho1de~ i s  not entitled to participate in the p e r ~ ~ ~ ~ m a n c e  by the 
Agency of its functions in relation to the inquiry. 

35 
der section 116 for the 
thority shall, within 28 

being informed by the Agency that an application for review of that decision 
has been made, lodge with the Agency the pre~cribed number of copies of- 

(a) a statement setting out the ~ ~ n d ~ n ~ s  on material questions of fact, 
referring to the evidence or other material on which those findings 
were based and iving the reasons for the 

40 
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(19) every other document or part of a document that is in the possession 
or under the control of the Authority and is considered by the 
Authority to be relevant to the review by the Agency of the decision. 

) If it appears to the Agency that a party to a proceeding before the 
Agency for a review of a decision would or might suffer hardship unless the 
period prescribed by sub-section (1) for lodging with the Agency for the 
purposes of the review the copies of the documents mentioned in that sub- 
section is shortened, the Agency may, upon request being made, as prescribed, 
by that party, make an order directing that those copies be lodged with the 
Agency within such period (being a period of less than 28 days) after the 
person who made the decision becomes or became aware of the application 
as is specified in the order. 

here an application that has been made under section 116 for a 
review by the Agency of a decision was not lodged within the time within 
which it was required by section 116 to be lodged, the reference in sub- 
section (1) to the period of 28 days after the Authority becomes aware of 
the application for a review shall be deemed to be a reference to the period 
of 28 days after the day on which the Authority so becomes aware or after 
the day on which the Agency makes a determination extending the time for 
the making of the application for a review, whichever is the later. 

) The Agency may, upon request being made, as prescribed, by a 
party to an inquiry before the Agency for a review of a decision, direct, by 
order, that sub-section ( 3 )  shall have effect in relation to an application for 
a review of the decision as if the last reference in that sub-section to a 
period of 28 days were a reference to such shorter period as is specified in 
the order. 

) This section has effect notwithstanding any rule of law relating to 
privilege or the public interest in relation to the production of documents. 

S 

8 and 160, where an ofice-holder has 
reason to believe that a person is capable of furnishing information or 
producing documents or other records relevant to the subject matter of an 

plication made under sub-section 116 ( 1 )  or of an inquiry under this 
vision, the office-holder may, by notice in writing served on the person, 

require that person, at such place, and within such period or on such date 
and at such time, as are specified in the notice- 

(a) to furnish to the Agency, by writing signed by that person or, in 
the case of a body corporate, by an officer of the body corporate, 
any such information; or 

(b) to produce to the Agency such documents or other records as are 
specified in the notice. 

here documents or other records are produced to the Agency in 
accordance with a requirement under sub-section ( l ) ,  the Agency- 
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(a) may take possession of, and may make copies of, or take extracts 
from, the documents or other records; 

(b) may retain possession of the documents or other records for such 
period as is necessary for the purposes of an inquiry under this 

(c) during that period shall permit a person who would be entitled to 
inspect any one or more of the documents or other records if they 
were not in the possession of the Agency to inspect at all reasonable 
times such of the documents or other records as that person would 
be so entitled to inspect. 

) Where an office-holder has reason to believe that a person i s  able to 
iformation relevant to an inquiry under this Division, the office-holder 

may, by notice in writing served on the person, require the person to attend 
before the Agency, on such date and at such time and place as are specified 
in the notice, to answer questions relevant to the inquiry. 

ivision to which the documents or other records relate; and 

(a) take evidence on oath or affirmation; 
(b) proceed in the absence of a party who has had reasonable notice of 

the proceeding; and 
(c) adjourn the proceeding from time to time. 

For the purposes of the conduct by the Agency of an inquiry, an 
of the Agency shall, if directed to do so by the President, or by 

another office-holder who is to preside, or presides, at the hearing, summon 
a person to appear before the Agency at that hearing to give evidence and 
to produce such documents (if any) as are referred to in the summons. 

) The office-holder who presides at an inquiry by the Agency-. 
(a) may require a person appearin before the Agency at that inquiry 

to give evidence either to take n oath or to make an affirmation; 
and 

(b) may administer an oath or affirmation to a person so appearing 
before the Agency. 

The oath or affirmation to be taken or made by a person for the 
es of this section is an oath or affirmation that the answers the person 

will give to questions directed to the person will be true. 

) A person summoned to appear before the Agency may request to 
be represented by counsel or a solicitor and upon such a request being made 
the Agency may allow such a person to be so represented. 

) The power of the Agency under paragraph (1) (a) to take evidence 
on oath or affirmation may, in relation to an inquiry, be exercised on behalf 
of the Agency by the office-holder who is to preside at the inquiry or by 
another person (whether an office-holder or not) authorised by the first- 



94 Australia Card No. , 1986 

mentioned office-holder, and that power may be so exercised within or 
outside Australia, but the Agency may direct that the power is to be 
exercised subject to limitations specified by the Agency. 

(7)  Where a person other than the office-holder who is to preside at an 
inquiry is authorised to take evidence in relation to the proceeding in 
accordance with sub-section (6)- 

(a) the person has, for the purpose of taking that evidence, all the 
powers under sub-section ( I )  of the Agency and all the powers 
under sub-section (3) of the ofice~holder who is to preside at the 
inquiry; and 

(b) for the purpose of the exercise of those powers by that person, this 
Act has effect (except where the context otherwise requires) as if a 
reference to the Agency or to the ofice-holder who is to preside at 
an inquiry included a reference to that person. 

uiry conducted by 2 or more office-holders who 
e President shall preside. 

an inquiry conducted by 2 or more ofice-holders none of whom 
ce-holders who i s  nominated for the 

sub-section 1 16 (1) for review of a 
decision of the Authority, the Agency shall, subject to section 114, make a 
decision in writing-- 

(a) affirming the decision of the Authority; 
aside the decision of the Authority; or 
aside the decision of the Authority and making a new 

) The Agency shall cause a copy of its decision on an application 
sub-section 116 (1),  together with a statement of its reasons for 

) A decision made by the Agency in substitution for a decision of the 
uthority shall, for all purposes (other than the purposes of an application 

to the Agency for review), be taken to 6e a decision of the Authority and 
to have been made on the day on which the decision under review was 
made. 

decision in substitution for the decision so set aside. 

decision, to be given to the applicant and to the Authority. 

withstanding sub-section 1 I7  (3) , the resident may, subject 
), publish, or authorise the publicati of, decisions of the 
er section 124, together with the reasons for those decisions. 

all ensure that-- 
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(a) decisions and reasons for decisions are published under sub-section 
(1) in a form that does not enable identification of the ~nd~vidua~s  

ecisioris relate; and 
nd reasons for decisions are modified accordin 

5 
ere an inquiry is conducted by 2 or more office-holders and the 

office-holders are divided in opinion as to the decision to be made on any 
question, then- 

(a) if there is a majority of the one opinion -the question shall be 
decided according to the opinion of the majority; and 

(b) in any other case-the question shall be decided according to the 
opinion of the office-holder presiding. 

10 

is section, the making of an application to the 
decision does not affect the operation of the 

decision or prevent the taking of action to implement the decision. 

) The Agency or an office-holder may, on request being made, as 
prescribed, by a party to an inquiry before the Agency (in this section 
referred to as the “relevant inquiry”), if the Agency or ofice-holder is of 
the opinion that it is desirable to do so after taking into account the interests 
of any persons who may be affected by the review, make such order or 
orders staying or otherwise affecting the operation or imp~e~enta t ion  of the 
decision to which the relevant inquiry relates or a part of that decision as 
the Agency or office-holder considers appropriate for the purpose of securing 
the effectiveness of the inquiry and determination of the application for 
review. 

) Where an order is in force under sub-section (2) (including an order 
that has previously been varied under this sub-section on at least on6 
occasion), the Agency or an office-holder may, on request bein 
prescribed, by a party to the relevant inquiry, make an order varying or 
revoking the first-mentioned order. 

20 

25 

30 

) Subject to sub-section ( S ) ,  the Agency or an office-holder-- 
(a) shall not make an order under sub-section (2) unless the Authority 

has been given a reasonable opportunity to make a submission to 
the Agency or office-holder in relation to the matter; and 

(b) shall not make an order varying or revoking an order in force under 
sub-section (2) (including an order that has previously been varied 
under sub-section (3) on at least one occasion) unless-- 

35 

(i) the Authority; 
(ii) the person who requested the making of the order under 

sub-section (2) ; and 
40 
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(iii) if the order under sub-section (2) has previously been varied 
by an order or orders under sub-section (3)-the person or 
persons who requested the making of the last-mentioned 
order or orders, 

have been given a reasonable opportunity to make submissions to 
the Agency or office-holder, as the case may be, in relation to the 
matter . 

) Sub-section (4) does not prohibit the Agency or an office-holder 
from making an order without giving to a person referred to in that sub- 
section a reasonable opportunity to make a submission to the Agency or 
member in relation to a matter if the Agency or office-holder is satisfied 
that, by reason of the urgency of the case or otherwise, it is not practicable 
to give that person such an opportunity but, where an order is so made 
without giving such an opportunity to the person who made the decision to 
which the relevant inquiry relates, the order does not come into operation 
until a notice setting out the terms of the order is served on that person. 

) An order in force under sub-section (2) (including an order that has 
previously been varied on at least one occasion under sub-section ( 3 ) ) -  

5 

10 

15 

(a) i s  subject to such conditions as are specified in the order; and 
(b) has effect until- 20 

(i) where a period for the operation of the order is specified in 
the order-the end of that period or, if the application for 
review is decided by the Agency before the end of that 
period, the decision of the Agency on the application for 
review comes into operation; or 

(ii) if no period is so specified--the decision of the Agency on 
the application for review comes into operation. 

25 

(a) a proceeding before the Agency has concluded; and 30 
(b) the time within which an appeal from the decision of the Agency 

in the proceeding may be instituted, or, if that time has been 
extended, the period of the extension, has elapsed but no such 
appeal has been instituted, 

the President may cause a document or any other object furnished to the 
Agency for the purposes of the proceeding to be returned to the person by 
whom it was so furnished. 

35 

) Where the Federal Court causes a document sent to that Court in 
accordance with paragraph 132 (1) (a) in connection with a proceeding 
before that Court to be returned to the Agency, the President may cause 
the document to be returned to the person by whom it was furnished to the 
Agency. 

40 
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rson affected by a decision the subject of a review under 
appeal to the Federal Court, on a question of law, from 

Where a person has applied to the Agency for a review of a decision 
e Agency decides that the person is not entitled to make the 

application, the person may appeal to the Federal Court from the decision 
of the Agency. 

) An appeal by a person under sub-section (1) or (2) shall be 

(a) not later than the twenty-eighth day after the day on which a 
document setting out the terms of the decision of the Agency is 
furnished to the person or within such further time as the Federal 
Court (whether before or after the end of that day) allows; and 

(b) in such manner as is prescribed by rules of court made under the 
Federal Court of Australia Act 1976. 

) The Federal Court shall hear and determine an appeal and may 
such orders as it thinks appropriate by reason of its decision. 

) The orders that may be made by the Federal Court on an appeal 
include an order affirming or setting aside the decision of the Agency and 
an order remitting the matter to be dealt with again, either with or without 
the taking of evidence, by the Agency in accordance with the directions of 
the Court. 

any decision of the Agency in that review. 

) Subject to sub-section (2), the institution of an appeal to the 
from a decision of the Agency does not affect the operation 

Where an appeal is instituted in the Federal Court from a decision 
Agency, that Court or a Judge of that Court may make such order 

or orders staying or otherwise affecting the operation or implementation of 
any or all of the following: 

of the decision or prevent the taking of action to implement the decision. 

(a) the decision of the Agency or a part of that decision; 
(b) the decision to which the review by the Agency related or a part 

of that decision, 
as that Court or Judge considers appropriate for the purpose of securing the 
effectiveness of the hearing and determination of the appeal. 

) Where an order is in force under sub-section (2) (including an order 
that has previously been varied under this sub-section on at least one 
occasion), the Federal Court or a Judge of that Court may make an order 
varying or revoking the first-mentioned order. 

) An order in force under sub-section (2) (including an order that has 
previously been varied under sub-section (3) on at least one occasion)-- 
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(a) is subject to such conditions as are specified in the order; and 
(b) has effect until- 

(i) where a period for the operation of the order is specified in 
the order-the end of that period or, if a decision is given 

ea1 before the end of that period, the giving of the 
decision; or 

(ii) where no period is so specified-the giving of a decision on 
the appeal. 

5 

) The Agency may, of its own motion or at the request of a 
party at an inquiry conducted by the Agency, refer a question of law arising 
in the inquiry to the Federal Court for decision, but--- 

(a) in the case of an inquiry conducted by the Agency constituted by 2 
or more members-a question shall not be so referred without the 

(b) in the case of a proc ing before the Agency constituted by one 
member, not being the sident-a question shall not be so referred 
without the concurrence of the President. 

here a question of law arising in any proceeding has been referred 
to the Federal Court under this section, the Agency shall not, in that 
proceeding--- 

(a) give a decision to which the question is relevant while the reference 
is pending; or 

(b) proceed in a manner, or make a decision, that is inconsistent with 

10 

concurrence of the member presiding at the inquiry; or 15 

20 

the opinion of the Federal Court on the question. 25 

with section 129-- 
(a) the Agency shall, notwithstandin any other provision of this Act, 

cause to be sent to the Court all documents that were before the 
Agency in connection with the review to which the appeal relates; 
and 

(b) at the conclusion of the proceedings before the Federal Court in 
relation to the appeal, the Court shall cause the documents to be 

n force in respect of any of the documents a certificate 
neral in accordance with sub-section 160 ( 1) certifying 
f matter contained in the document would be contrary 

to the public interest, the Federal Court shall, subject to sub-section ( 3 ) ,  do 
all things necessary to ensure that the matter is not disclosed to any person 
other than a member of the Court as constituted for the purposes of the 

30 

returned to the Agency. 35 

40 
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certificate referred to in sub-section (2) relating to matter 
contained in the document specifies none of the reasons referred to 
in paragraphs 160 (1)  (a), (b), (c) and (d); 

(b) a question for the decision by the Federal Court is whether the 
matter should be disclosed to some or all of the parties to the 
proceeding before the Agency in respect of which the appeal was 
instituted or the reference was made; and 

(c) the Court decides that the matter should be so disclosed, 
the Court shall permit the part of the document in which the matter is 
contained to be inspected accordingly. 

) Nothing in this section prevents the disclosure of information or of 
matter contained in a document to an oficer of the Federal Court in the 
course of the performance of the officer’s duties as an officer of the Federal 
Court. 

An office-holder has, in the performance of’ the duties ol‘ at7 
, the same protection and immunity as a Justice of the Hi 

Court. 

) A barrister, solicitor or other person appearing before the Agency 
on behalf of a party has the same protection an rninunity as a barrister 
has in appearing for a party in proceedings in the 

ubject to this Act, a person summoned to attend, or appearing, 
before the Agency as a witness has the same protection, and is, in addition 
to the penalties provided by t, subject to the same liabilities, as a 
witness in proceedings in the 

) A person who is, or has been, an office-holder or an officer of 
the Agency i s  not competent, and shall not be required, to give evidence to 
a court relating to evidence given to the Agency in the course of the conduct 
of an inquiry, or to produce in a court a document produced lo the Agency 
in the course of the conduct of an inquiry. 

) In sub-section ( I  1- 
“court” includes any tribunal, authority or person having power to 

require the production of documents or the answering of‘ questions; 
“produce” includes permit access to. 

ce 
) A person who- 

(a) has made, or proposes to make, an application to the Agency for a 
review of a decision of the Authority; 

(b) is a party to an inquiry under this Division conducted by the Agency 
and instituted by another person; or 
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(c) proposes to institute a proceeding, or is a party to a proceeding 
instituted, before a court in respect of a matter arising under this 

may apply to the Attorney-General for the provision of assistance under 
this section in respect of the proceeding. 

e an application is made by a person under sub-section (I) ,  
the General may, if satisfied that it would involve hardship to that 

erson to refuse the application and that, in all the circumstances, it is 
reasonable that the application should be granted, authorise the provision 
by the Commonwealth to that person, either unconditionally or subject to 
such conditions as the Attorney-General determines, of such legal or financial 
assistance in relation to the proceeding as the Attorney-General determines. 

ivision, 

or (2) or section 138, as the case may be; or 
(c) when it appears to the Agency to be desirable to do so. 

) Where, in relation to a particular matter, the Agency performs the 
functions of investigation referred to in paragraph 88 (1) (b), (c), (e), (f), 
(m), (n), (t) or (u) at the request of the Minister or of its own motion, 
then, for the purposes of the performance of those functions by the Agency 
in relation to that matter, this Division has effect, with such modifications 
as the circumstances require, as if that matter were a matter to which a 
complaint made to the Agency under sub-section 137 ( I )  or (2) or section 
138, as the case may be, relates. 

t the Authority has performed 
or exercised a function or power conferred on the Authority by or 
under this Act in such a manner as to infringe unduly the privacy 
of the complainant or any other person; and 

(b) the complaint does not relate to a decision in relation to which a 
person may make to the Agency under Division 4 an application 
for review, 

the Agency shall investi ate the matter to which the complaint relates and 
decide whether or not to give to the Authority under sub-section 150 ( I )  
directions concerning the performance of that function or the exercise of 
that power. 
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) Without limiting the generality of sub-section ( l ) ,  but subject to this 
Division, where a complaint is made to the Agency that the Authority has 
exceeded its entitlement under section 14, the Agency shall investigate the 
matter to which the complaint relates and decide whether or not to give 
directions to the AuLhority under sub-section 150 (2). 5 

where a complaint is made to the Agency 
that an eligible body has done an act, or engaged in a practice, that involves 
a conduct of a kind referred to in paragraph 88 (1) (e), (m) or (n), the 
Agency shall investigate the matter to which the complaint relates and, 
unless the Agency does not consider it appropriate to do so, endeavour to 
effect, by conciliation, a settlement of the matter. 

10 

ts 
Where a complaint has been made to the Agency about a 

matter, the Agency may, in its discretion, decide not to investigate the 
matter or, if the Agency has commenced to investigate the matter, decide 
not to investigate the matter further- 

(a) if the Agency is satisfied that the complainant became aware of the 
matter more than 12 months before the complaint was made to the 

(b) if, in the opinion of the Agency- 

15 

20 Agency; or 

(i) the complaint is frivolous or vexatious or was not made in 
good faith; 

(ii) the complainant does not have a sufficient interest in the 
25 matter; or 

(iii) an investigation, or further investigation, of the matter is not 
warranted having regard to all the circumstances of the case. 

) Where a person who makes a complaint to the Agency about the 
Authority or about an eligible body has complained to the Authority, or to 
the eligible body, as the case may be, about the matter to which the 
complaint to the Agency relates, the Agency may, in its discretion, decide 
not to investigate the matter unless and until the complainant informs the 
Agency that no redress has been granted to the complainant in respect of 
the matter, or that redress has been so granted but the redress is not, in the 
opinion of the complainant, adequate. 

30 

35 

(a) a person who has made a complaint to the Agency about the 
Authority or about an eligible body and who has complained to 
the Authority, or to the eligible body, as the case may be, about the 
matter to which the complaint to the Agency relates informs the 
Agency pursuant to sub-section (2) that no redress, or no adequate 
redress, has been granted to the complainant in respect of the 
matter; and 

40 
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(b) the Agency is of the opinion- 
(i) if no redress has been granted-that, since the complainant 

complained to the Authority, or to the eligible body, as the 
case may be, a reasonable period has elapsed in which redress 
could have been granted; or 

(ii) if redress has been granted-that the redress was not 
reasonably adequate, 

the Agency shall, subject to this section, investigate the matter. 

) Where a person who has made a complaint to the Agency has 
exercised, or exercises, a right to cause the matter to which the complaint 
relates to be reviewed by a court or by a tribunal constituted by or under 
an enactment, the Agency shall not investigate, or further investigate, as the 
case may be, the matter unless the Agency is of the opinion that there are 
special reasons justifying the investigation, or further investigation, as the 
case may be, of the matter. 

) Where the Agency is of the opinion that a person who has made a 
complaint to the Agency has or had a right to cause the matter to which 
the complaint relates to be reviewed by a court or by a tribunal constituted 
by or under an enactment but has not exercised that right, the Agency may 
decide not to investigate the matter, or not to investigate the matter further, 
if the Agency is of the opinion that, in all the circumstances of the case, it 
would be reasonable for the complainant to exercise, or would have been 
reasonable for the complainant to have exercised, as the case may be, that 
right. 

) Where, before the Agency commences, or after the Agency has 
commenced, to investigate a matter to which a complaint relates, the Agency 
becomes of the opinion that adequate provision for the review of that matter 
is made under an administrative practice, the Agency may decide not to 
investigate, or not to further investigate, as the case may be, the matter, 
if- 

(a) the matter has been, is being, or is to be, reviewed under that 
practice at the request of the complainant; or 

(b) the Agency is satisfied that the cornplainant is entitled to cause the 
matter to be reviewed under that practice and that it would be 
reasonable for the complainant to cause it to be so reviewed. 

('7) Where a complaint is made to the Agency by a person at the request 
of another person or of a body of persons, this section applies as if a 
reference to the complainant were a reference to the other person, or to 
that body, as the case may be. 

~ommi§§ion ~stablished by the Commission Act, 
f that Commission; 

ights and Equal 

5 

10 

15 

20 

25 

3 0  

35 

40 

45 



Australia Card No. , 1986 103 

erit Protection Act” means t it Protection (Auslralian 
Government Employees) Act 1984; 

Agency established by the 

Where, before the Agency commences, or after the Age 
nced, to investigate a matter to which a complaint relates, the 

“‘Merit Protection Agency” m 

“Ombudsman” means the Commonwealth Ombudsman. 5 

becomes of the opinion that- 

10 made by the complainant- 
(a) a complaint relating to that matter has been, or could have been, 

(i) to the Commission under Division 3 of 

(ii) to the Ombudsman under the Ombudsman Act 1976; or 
Commission Act; or 

(b) an application with respect to that matter has b 
been, made by the complainant to the Merit 
under section 47 of the Merit Protection Act, 

, or could have 
tection Agency 15 

and that that matter could be more conveniently or effectively dealt wit 
by the Commission, the Ombudsman, or the Merit Protection Agency, as 
the case may be, the Agency may decide not to investigate the matter, or 
not to investigate the matter further, as the case may be, and, if the Agency 
so decides, the Agency shall- 

mbudsman or the 

20 

(c) 

(d) forthwith give notice in writing to the complainant stating that t 
complaint has been so transferred; and 

(e) give to the Commission, the Ombudsman or the 
Agency any information or documents that relate 
and are in the possession, or under the control, of the Agency. 

sfer the complaint to the Cornmission, the 
rit Protection Agency; 

25 

) A complaint transferred under sub-section (2) shall be deemed to 
30 be- 

(a) a complaint made- 
(i) to the Commission under 

Commission Act; or 
(ii) to the Ombudsman under the Ombudsman Act 1976; or 

35 (b) an application to the Merit Protection Agency under section 
47 of the Merit 

as the case requires. 

WSti 

1. Where an office-holder becomes aware that a matter in relation to 
the Agency is performing functions or exercising powers under this 

ivision is, or is related to, a matter that is under investigation by the 
Auditor-General, the Agency shall not, unless the President and Auditor- 
General agree to the contrary, continue to perform functions or exercise 

40 
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powers under this Division in relation to the first-mentioned matter until 
the investigation by the Auditor-General has been completed. 

r o  
' (  ection (2), a complaint to the Agency may be 

made orally or in writing. 5 

here a complaint to the Agency is made orally, the Agency may 
reduce the complaint to writing or at any time require the complainant to 
reduce the complaint to writing and, if the Agency makes such a requirement 
of the complainant, the Agency may decline to investigate, or to investigate 
further, as the case requires, the matter to which the complaint relates, until 
the complainant reduces the complaint to writing. 

10 

) Where it appears to a person, being a member, an Associate 
Commissioner or a member of the staff assisting the Agency, that another 
person - 

(a) wishes to make a cornplaint to the Agency, or has made a complaint 
to the Agency and has been required by the Agency to reduce the 
cornplaint to writing; and 

(b) requires assistance to formulate the complaint, to reduce the 
complaint to writing, or both, 

it is the duty of the first-mentioned person to take reasonable steps to 
provide appropriate assistance to the other person. 

15 

20 

a complaint about the Authority or about an eligible 
body has been made to the Agency, the Agency may, for the purposes of- 

(a) determining whether or not the Agency has power to investigate 
the matter to which the complaint relates; or 

(b) if the Agency has power to investigate the matter to which the 
complaint relates-determining whether or not the Agency may, in 
its discretion, decide not to investigate the matter, 

make inquiries of the Authority, or of the eligible body, as the case may be, 
or, if an arrangement with the Authority, or with the eligible body, is in 
force under sub-section (2), of such officers as are referred to in the 
arrangement, 

25 

30 

) The Agency may from time to time make with the Authority, or 
with an eligible body, an arrangement relating to the officers of whom all 
inquiries, or inquiries included in a class or classes of inquiries specified in 
the arrangement, are to be made by the Agency under sub-section (1) in 
relation to complaints about the Authority, or about that eligible body, as 
the case may be. 

35 
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s 
Agency shall, before commencing an investigation of a 
complaint about the Authority or about an eligible 

relates, inform the Authority, or the eligible body, as the case may be, 
the matter is to be investigated. 

) The Agency may from time to time make with the Authority, 
n eligible body, an arrangement relating to the manner in which, an 

the period within which, the Agency is to inform the Authority, or the 
eligible body, as the case may be, that the Agency proposes to investigate a 
complaint about the Authority, or about the eligible body, being a complaint 
included in a class or classes of complaints specified in the arrangement. 

ivision shall be conducted in private 

ubject to this Act, the Agency may, for the purposes of this Act, 
formation from such persons, and make such inquiries, as it thinks 

) Subject to sub-section (6), it is not necessary for a complainant or 

) An investigation under this 
and, subject to this Act, in such manner as the Agency thinks fit. 

fit. 

any other person to be afforded an opportunity to appear before th 
or any other person in connection with an investigation under this 

) The Agency shall not make in respect of an investigation under this 
ivision a report setting out opinions that are, expressly or impliedly, critical 

of the Authority, an eligible body or any other person unless, before 
completing the investigation, the Agency has afforded the Authority, eligible 
body or other person, as the case may be, an opportunity to appear before 
the Agency and to make submissions, orally, in writing or both, in relation 
to the matter to which the investigation relates. 

opportunity to appear before the Agency under sub-section (6), the Authority, 
or the eligible body, as the case may be, may so appear in person or by an 
authorised representative. 

here the Agency affords a person (other than the Authority or an 
eligible body) an opportunity to appear before the Agency under sub-section 
(6), the person may, with the approval of the Agency, be represented by 
another person. 

) Where, in connection with an investigation of a matter under this 
Division, the Agency proposes to afford a person or body an opportunity to 
appear before the Agency and to make submissions under sub-section (61, 
or proposes to make a requirement of a person under section 145, then- 

(a) if a complaint about the matter has been made orally and has not 
been reduced to writing-the complaint shall be reduced to writing; 
and 

(7) Where the Agency affords the Authority or an eligible bo 
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(b) the Agency shall, if it has not previously informed the responsible 
Minister (if any) that the matter is being investigated, inform that 
Minister accordingly. 

The Agen either before or after the completion of an 
inv tion under ision, discuss any matter that is relevant to the 
investigation with a concerned with the matter. 

) Where the Agency becomes of the opinion, either before or after 
completing an investigation under this ision, that there is evidence that 
an officer of the Authority or of an elig body has been guilty of a breach 
of duty or of misconduct and that the evidence is, in all the circumstances, 
of sufficient force to justify the Agency doing so, the A ency shall bring the 
evidence to the notice of- 

(a) if the Agency is of the opinion that there is no officer of the 
Authority, or of the eligible body, as the case may be, to whose 
notice the evidence may appropriately be drawn-an appropriate 
Minister; or 

(b) unless paragraph (a) applies-an appropriate officer of the 
Authority, or of the eligible body, as the case may be. 

to (9 

* (  ject to sections 160, where an ofice-holder has 
reason to believe that a person is capable of furnishing information or 

oducing documents or other records relevant to an investigation under this 
vision, the office-holder may, by notice in writing served on the person, 

require the person, at such place, and within such period or on such day 
and at such time, as are specified in the notice- 

(a) to furnish to the Agency, by writing signed by that person or, in 
the case of a body corporate, by an officer of the body corporate, 
any such information; or 

(b) to produce to the Agency such documents or other records as are 
specified in the notice. 

) Where documents or other records are produced to the Agency in 

(a) may take possession of, and may make copies of, or take extracts 
from, the documents or other records; 

(b) may retain possession of the documents or other records for such 
eriod as is necessary for the purposes of an investigation under this 
ivision to which the documents or other records are relevant; and 
iring that period, shall permit a person who would be entitled to 

inspect any one or more of the documents or other records if they 
were not in the possession of the Agency to inspect at all reasonable 
times such of the documents or other records as that person would 
be so entitled to inspect. 

Where an office-holder has reason to believe tha person is able to 
formation relevant to an investigation under this vision, the office- 

accordance with a requirement under subsection ( l ) ,  the Agency- - 

5 

10 

15 

20 

25 

30 

35 

40 



Australia Card No. , 1986 107 

5 

10 

15 

20 

25 

30 

35 

40 

holder may, by notice in writing served on the person, require the person to 
attend before the Agency, on such date and at such time and place as are 
specified in the notice, to answer questions relevant to the investi 

otwithstanding the provisions of any enactment, an officer or 
employee is not excused from furnishin any information, produc 

other record or answering a uestion when re~uired to 
ivision on the ground that the furnishi of the information, 

the production of the document or record or the wer to the ~uestion 
would contravene another Act, would be contrary to the public interest or 
might tend to incriminate the sori liable to a penalty 
if the Attorney-General or th secutions has given to 
the officer or employee an that any information 
furnished, document or other record produced or answe 
may be, or any information, document or other record 
or indirect consequence of the furnishing of the infoorma 
of the document or other record or the giving of the 
used in evidence in any proceedings for an offence, or any disciplinary 
proceedings, against the officer or employee, other than p r o ( ~ e e d i ~ ~ ~  for an 
offence against section 154, and the Attorney-General or the 

son or make the 

ublic Prosecutions states in the undertaking- 
(a) that, in his or her opinion, there are special grounds th8t in the 

public interest require that information be furnished, ~ ~ o c u ~ i e n t s  or 
other records be produced or answers be given by the officer or 
employee; and 

(b) the general nature of those 
) Sub-section (4) does not apply in relation to the furnishing of 
ation, the production of a document or other record or the 

an answer by a person that would tend to in 
of an offence with which the person has been 
been finally dealt with by a court or otherwis 

enactment because of furnishing information, producing a documen 
record or answering a question when required to do so under this 

) A person is not liable to a penalty under the provisions of any other 

ffice-holder may a minister an oath or afirrnati 
person required under section 145 t attend before the Agency a 
examine such a person on oath or affirmation. 

The oath or affirmation to be taken or made by a person for the 
es of this section is an oath or affirmation that the evidence the 

person will give will be true. 

s e  ce 
r the purposes the Agency’s functions in 

relation to a complaint about the Authority or an eligible body, the Agency 
may, by notice in writing, direct-- 
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(a) the complainant; 
(b) the Authority or eligible body; and 
( c )  any other person who, in the opinion of the Agency, is likely to be 

able to provide information relevant to the matter to which the 
complaint relates or whose presence at the conference is, in the 
opinion of the Agency, likely to assist in connection with the 
performance of those functions in relation to the complaint, 

to attend, at a time and place specified in the notice, a conference presided 
over by an office-holder. 

5 

A person who has been given a direction under sub-section (1) to 
a conference and, without reasonable excuse- 

(a) fails to attend as required by the direction; or 
(b) fails to attend and report from day to day unless excused, or 

released from further attendance, by the person presiding at the 
conference, 15 

(c) in the case of a natural person-by a fine not exceeding $1,000 or 
imprisonment for a period not exceeding 6 months, or both; or 

(d) in the case of a body corporate-by a fine not exceeding $5,000. 
) A person who has been given a direction under sub-section (1) to 

attend a conference is entitled to be paid by the Commonwealth a reasonable 
sum for the person’s attendance at the conference. 

10 

is guilty of an offence punishable on conviction- 

20 

) The Agency may, in a notice given to a person under sub-section 
equire the person to produce such documents at the conference as are 

specified in the notice. 

) The person presiding at a conference held under this Division 
may require a person attending the conference to produce a document. 

25 

) A conference under this Division shall be held in private and, subject 
s Act, shall be conducted in such manner as the person presiding at 

) A body of persons, whether corporate or unincorporate, that is 
ed under section 147 to attend a conference shall be deemed to attend 

if a member, officer or employee of that body attends on behalf of that 

) Except with the consent of the person presiding at a conference 

(a) a natural person is not entitled to be represented at the conference 
by another person; and 

(b) a body of persons, whether corporate or unincorporate, is not 40 
entitled to be represented at the conference by a person other than 
a member, officer or employee of that body. 

30 
the conference thinks fit. 

body. 35 

under this Division- 
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rso 4) 9 

re the Agency decides not to investigate, or not to 
, a matter to which a complaint about the Author~ty or 
lates, the Agency shall, as soon as 
ncy thinks fit, inform the complai 
der sub-section (2) an arrangemen 

or eligible body relating to a class of complaints that includes the first- 
mentioned complaint, the Authority or eligible bo y, of the decision and cpf 

the reasons for the decision. 

) The Agency may from time to time make with the Authority or an 
eligible body an arrangement relating to connplaints that have been made to 
the Agency about the Authority or eligible body and that are included in a 
class or classes of wmplaints specified in the arrange men^, being an 
arrangement that provides- 

(a) for the manner in which, and the period within which, the ~ ~ e n c y  
is to inform the Authority or eligible body of the Agency's decision 
not to investigate, or not to investigate further, such complaints and 
of the reasons for the decision; or 

(b) that the Agency is not required to inform the Authority or eligible 
body of the Agency's decision not to investigate, or not to investigate 
further, such complaints and of the reasons for the decision. 

(3) Where the Agency completes an investigation of a matter t 
a complaint about the Authority or an eligible body relates, the 
shall, in such manner and at such times as the Agency thinks fit, furnish to 
the complainant and to the Authority or eligible body particulars of the 
investigation. 

) The Agency may, if it thinks fit, furnish comments or su 
about any matter relating to, or arising out of, an investigation u 
Division to the Authority, an eligible body or any other body or person, 
unless the Agency has furnished to the Authority, eligible body or other 
body or person a report under section 151 relating to that matter or to 
matters including that matter. 

e matter to which a complaint of 
a kind referred to in sub-section 13'7 (1) relates, the Agency is satisfied that 
the Authority has so performed or exercised a 
on the Authority by or under this Act as to in 
a person, the Agency may give to the Author 
performance of that function or the exercise of that power. 

on or power confers 
unduly the privacy 

ections cofficernin~ the 

here, having investigated the matter to which a cornplaint of a 
red to in sub-section 137 (2) relates, the Agency is satisfied that 

t under sub-section 14 ( I ) ,  the 
ector-General of the Australian 

concerning the ~ e ~ t r u c t ~ o ~  or 

the Authority has exceeded its enti 
Agency may, after consulting with t 

ive to the Authority di 
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amendment of records of the Authority that include information obtained 
by exceeding that entitlement. 

) The Authority shall comply with a direction given under this section. 

) ~ l ~ e r ~  the Agency gives to the Authority a direction under this 
n and the Authority- 5 

(a) refuses to cornply with the direction; or 
to comply with the direction within a reasonable time after 
given the direction, 
hall give to the Minister a report concerning the refusal or 

failure to comply, being a report that includes the reasons (if any) that the 
Authority has given for its refusal or failure to comply. 

10 

o s  e 

here, having investigated the matter to which a complaint 
e body relates, being a complaint of the kind referred to in 

(a) the Agency is satisfied that the eligible body has done an act, or 
engaged in a practice, that constitutes or involves a contravention 
of a kind referred to in paragraph 88 ( I )  (e); and 

15 

(b) the Agency- 20 
(i) has not considered it appropriate to endeavour to effect a 

settlement of the matter; or 
(ii) has endeavoured without success to effect such a settlement, 

the Agency- 
(c) shall prepare a report setting out its findings and the reasons for 

those findi~igs~ 
ude in the report any recommendations by the Agency For 
se of preventing a r e p e t ~ t ~ ~ n  of the act or a continuation 

omplaint about a ~ ~ p a r t ~ ~ e n t ,  a ~ o ~ ~ o n w e a l t h  
er, an employee or a ~ e m ~ e r  of the staff of a 

~ o ~ ~ o ~ ~ w e a ~ t h  authority -may include in the repart a 
r ~ c o ~ m ~ ~ ~ a t i o n  by the Agency for either or both of the fol~owing: 

(i)  the p~yment of comperisat~or~ to, or in respect of, a person 
who has s u ~ e r e d  loss or damage as a result of the act or 
practice; 

other action to ~emedy or r e ~ ~ u c e  loss or 
by a person as a result of the act or practice; 

25 

30 

35 

and 
of the report to the c 
seer and to any other 
ncy, it is a p ~ ~ o p r ~ a t e  

inant, to the e ~ ~ ~ i b ~ e  40 
ter to whom, in the 
ish such a copy. 



Australia Card No. , 1986 111 

) Where, at the end of 60 days after a copy of a report under sub- 
section (1) relating to an act or practice of an eligible body was furnished 
by the Agency to the eligible body, the Agency- 

(a) is still of the opinion that the act or practice constitutes or involves 
a contravention of a kind referred to in paragraph 88 (1) (e); and 

(b) is not satisfied that reasonable steps have been taken to prevent a 
repetition of the act or a continuation of the practice, 

5 

the Agency shall-- 
(c) prepare a further report that incorporates the first-mentioned report 

and any document that the Agency has received, in response to the 
first-mentioned report, from the eligible body or from any person 
on behalf of the eligible body, and states- 

(i) whether, to the knowledge of the Agency, any action has 
been or is being taken as a result of the findings set out in 
the first-mentioned report and, if so, the nature of that 
action; and 

(ii) why the Agency is not satisfied that reasonable steps have 
been taken to prevent a repetition of the act or a continuation 
of the practice; and 

10 

20 (d) give to the Minister a copy of the further report. 

15 

ubject to section 169, neither the Agency nor a person acting 
under its direction or authority is liable to an action, suit or proceeding for 
or in relation to an act done or omitted to be done in good faith in exercise 
or purported exercise of any power or authority conferred by this Act. 

30 

) A person shall not refuse or fail, without reasonable excuse-- 
o attend before the Agency; 

35 (b) to be sworn or make an affirmation; 
(c) to furnish information; or 
(d) to answer a question or produce a document or record, 

Penalty: $2,000 or imprisonment for 12 months, or both. 
when so required under this Act. 

40 ) It is a reasonable excuse for the purposes of sub-section (1) for a 
person to refuse or fail to furnish information, answer a question or produce 
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a document or record on the ground that the information furnished, the 
answer to the question or the production of the document or other record 
might tend to incriminate the person. 

) A person shall not- 
(a) without reasonable excuse, wilfully obstruct, hinder or resist the 

Agency or any other person in the exercise of its functions under 
this Act; or 

(b) furnish information or make a statement to the Agency knowing 
that it is false or misleading in a material particular. 

5 

Penalty: $2,000 or imprisonment for 12 months, or both. 10 

o not lie against a person in respect of loss, 
damage or injury of any kind suffered by another person because of any of 
the following acts done in good faith: 

(a) the making of a complaint to the Agency under this Act; 
(b) the making of a statement to, or the furnishing of a document or 

information to, the Agency, whether or not pursuant to a requirement 
under section 121 or 145. 

15 

ies 
equire a body or person 20 

who- 
(a) is entitled to have a Card produced to the body or person; or 
(b) is entitled to record the number of a Card, 

to give to the Agency such information as is specified in the notice, being 
information reasonably required by the Agency for the performance of any 
of its functions under this Act. 

) The Agency may, by notice in writing, require a body or person who 
is entitled under this Act to have access to the Register to give to the 
Agency such information as is specified in the notice, being information 
reasonably required by the Agency for the performance of the function 
referred to in paragraph 88 (1) (j) or (m). 

) A body or person to whom a notice is given by the Agency under 
ection shall, as soon as is reasonably practicable and so far as the 

person has, or is able to obtain, the information specified in the notice, 

25 

30 

with the notice. 35 
nalty: $2,000 or imprisonment for 12 months, or both. 

ises 
ject to sub-section (3),  for the purposes of the performance 

by the Agency of its functions under this Act, a person authorised by the 
Agency for the purposes of this section may, at any reasonable time of the 
day arranged with an appropriate officer of the Authority or of an eligible 

40 
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body, enter premises occupied by the Authority or eligible body and inspect 
any documents that are kept at those premises and that are relevant to the 
performance of those functions, other than documents in respect of which 
the Attorney-General has furnished a certificate under sub-section 160 (1) 

) The occupier or person in charge of premises that a person authorised 
e Agency enters under sub-section (1) shall provide the authorised 

person with all reasonable facilities and assistance for the effective exercise 
of the authorised person’s powers under that sub-section. 

A person shall not enter und F s~b-section ( 1 )  

5 or (2). 

10 
ommonwealth nor by a 

(a) the occupier of the premises has consented to the person entering 
the premises; or 

(b) the person is authorised, pursuant to a warrant issued under sub- 
section (4), to enter the premises. 

15 

) If, on an application made by a person a u t ~ o r i s e ~  by the 
under sub-section ( l ) ,  a trate or a Justice QE the 
information on oath, tha reasonably necessary that the person shou 
for the purpose of exe~cising the person’s powers under that sub-sect~on~ 

owered to enter the 

person thinks necessary, t 
purpose of excercisin 

20 
trate or Justice of th 

issue a warrant aut with such a s ~ ~ s t a ~ ~ e  as t 
ssary by force, for t 

25 ) A warrant issued under sub-section (4) shall state- 
(a) whether entry is authorised to be made at any time of the day or 

night or during specified hours of the day or night; and 
(b) a day, not being later than one month after the day on which the 

warrant was issued, at the end of which the warrant ceases to have 

hing in sub-section (1)  restricts the operation of any other 

30 effect. 

so s 
ng to a person shall not be furnished, in 
or complaint, in such a manner as to reveal 

the person’s identity, unless the person has made the application or complaint 
or has consented to the information being so furnished. 

) A document that contains information relating to a person and that 
reveals the person’s identity shall not be produced, in connection with an 

(a) the person has made he application or complaint or has consented 
to the document bein so produced; or 

40 application or complaint, unless- 
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(b) the document is a copy of another document and has had deleted 
from it such information as reveals the identity of the person. 

) A person shall not furnish, in connection with a complaint, prescribed 
information that relates to a person other than the complainant and does 
not also relate to the complainant. 5 

) A person shall not furnish, in connection with a complaint, prescribed 
ation that relates both to the complainant and to another person, 

unless the information is so furnished in such a manner as not to reveal the 
identity of the other person. 

) A person shall not produce, in connection with a complaint, a 
prescribed document containing information that relates to a person other 
than the complainant and does not also relate to the complainant, unless 
the document is a copy of another prescribed document and has had that 
information deleted from it. 

) A person shall not produce, in connection with a complaint, a 
prescribed document containing information that relates both to the 
complainant and to another person, unless the document is a copy of another 
prescribed document and has had deleted from it such information as reveals 
the identity of the other person. 

(7) This section has effect notwithstanding any other provision of this 
Part. 

) A reference in this section to furnishing information, or to producing 
ument, in connection with an application or complaint is a reference 

to furnishing the information, or to producing the document, as the case 
may be, to the Agency in connection with the performance or exercise by 
the Agency, in relation to that application or complaint, of the Agency’s 
functions or powers. 

10 

15 

20 

25 

) In this section- 
“application” means an application under section 1 16; 

“document” includes any other record; 
“prescribed document” means a document that was furnished or obtained 

under or for the purposes of a relevant law or a copy of such a 
document; 

“prescribed information” means information that the person furnishing 
the information acquired by reason of holding or having held an 
office, or being or having been employed, under or for the purposes 
of a relevant law; 

“relevant law” means a taxation law or a law of the Commonwealth 
relating to census and statistics. 

“complaint” means a complaint under section 137 or 138; 30 

35 

40 
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gency shall cause guidelines that it issues u ~ ~ d e r  this 
to be published in the Gazette. 

uidelines issued under this Part shall come into effec 
hed in the Gazette or on such lat 

ire 
furnishes to the ~ g ~ n ~ y  a 

certificate certifying that the giving to the Agency of information concernin 
a specified matter (including the giving of information in answer to 
question), or the production to the Agency of a specified docum~nt or other 
record, would be contrary to the public interest because i t  would--- 

(a) prejudice the security, defence or international relations of Australia; 
(b) involve the disclosure mmunications betwecn a 

Commonwealth and a ister of a State, being a 
would prejudice relati tween the Commonweal 
and the Government of a State; 

(c> involve the disclosure of deliberations or decisions of the Cabinet or 
of a Goininittee of the Cabinet; 

(d) involve the disclosure of deliberations or advice of the Executive 
Council; 

(e) prejudice the conduct of an investigation or inquiry into crime or 
criminal activity that is currently being pursued, or prejudice the 
Fdir trial of any person; 

(f) disclose, or enable a person to ascertain, the existence or identity of 
a confidential source of information in relation to the e n f o r c e ~ ~ n t  
of the criminal law; 

(g) prejudice the effectiveness of the operational methods or inve~ti~ative 
practices or techniques of agencies responsible for the ~ ~ i f o r c e ~ e ~ t  
of the criminal law; or 

(h) endanger the life or physical safety of any person, 
an o%ce-holder is not entitled to require a person to give any information 
concerning the matter or to produce the document or other recor 

ithout limiting the operation of sub-section ( I ) ,  where the 
General furnishes to the Agency a certificate certifying that the giving to 
the Agency of information as to the existence or non~ex~stenc~ of information 
concerning a specified matter (including the giving of information in answer 
to a question) or as to the existence or non-existence of any document or 
other record required to be produced to the Agency would be contrary to 
the public interest- 

(a) by reason that it would prejudice the security, d e f ~ ~ c e  or 
international relations of Australia; or 

(b) by reason that it would prejudice the proper ~erformance of the 
functions of the National Crime Authority, 
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the Agency is not entitled, pursuant to this Act, to require a person to give 
any information as to the existence or non-existence of information concerning 
that matter or as to the existence or non-existence of that document or 
other record. 

5 
) The staff required to assist the Agency in the performance of 

its functions shall be persons appointed or employed under the Public 
Service Act 1922. 

e President has all the powers of, or exercisable by, a Secretary 
rtment of the Australian Public Service under the Public Service 
so far as those powers relate to the branch of the Australian 

blic Service comprising the staff referred 10 in sub-section (1) as if that 

10 

branch were a separate Department of the Australian Public Service. 

The Agency shall within 3 months, after the end of each 
r, prepare and give to the Minister a report of-- 

15 

(a) the operations and effectiveness of the Agency; 
(b) the activities of the Advisory Committee; and 
(c) the administration of the Australia Card identification system, 

The Minister shall cause a report of the Agency to be laid before 
ouse of the Parliame within 15 sitting days of that House after the 
~f the report by the 

The Agency’s report under sub-section (1) in relation to a financial 
I1 include the text of all guidelines issued under paragraphs 88 (1) (g), 

(h), (j), (k) and (p), and all reports made under paragraph 88 (1) (u), by 
the Agency during that financial year. 

during that financial year. 20 

25 

(a) the Advisory Committee has recommended material to the Agency 
for inclusion in guidelines to be issued by the Agency pursuant to 
its functioqs; and 

(b) during a particular financial year, the Agency decides not to include 
the material in such guidelines, 

the Agency shall include in the Agency’s report relating to that financial 
year the text of the material and the Agency’s reasons for not so including 
the material. 

30 

35 

A person shall not intentionally deface or alter a Card. 
enalty: $5,000 or imprisonment for 2 years, or both. 40 
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. A person who, without reasonable excuse, is in possession or control 
of a document, not being a Card issued under this Act, that-- 

(a) purports to be an Australia Card; or 
(b) so nearly resembles an Australia Card as to be capable of being 

mistaken for an Australia Card, 
is guilty of an offence. 

Penalty: $10,000 or imprisonment for 5 years, or both. 

to deceive, produces to an oRcer 
of the Commonwealth, or of an authority of the Commonwealth, a Card 

other person is guilty of an offence. 
imprisonment for 6 months, or both. 
, without reasonable excuse- 

(a) is in possession of a Card that was issued to another person; or 
(b) is in possession of a Card that the person knows, or could reasonably 

be expected to know, to have been altered, 
is guilty of an offence. 

Penalty: $10,000 or imprisonment for 5 years, or both. 

A person shall not, in connection with an application for the 
ewal of a Card, make concerning the identity of the person a 

statement or representation that the person knows to be false or misleading 
in a material particular. 

Penalty: $5,000 or imprisonment for 2 years, or both. 

) A person shall not, for the purpose of obtaining a Card or the 

(a) make an application that includes a statement or representation; or 
(b) make to a member of the staff of the Authority a statement or 

representation, 
not being a statement or representation of a kind referred to in sub-section 
( l ) ,  that is, to the knowledge of the person, false or misleading in a material 
particular. 

renewal of a Card- 

Penalty: $5,000 or imprisonment for 2 years, or both. 

xcept as authorised by this Act, a person shall not require 
person to produce a Card. 

Penalty: $5,000 or imprisonment for 2 years, or both. 

) Without limiting the generality of sub-section (l),  that sub-section 
prohibits a person from requiring another person to produce a Card in 
connection with- 
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(a) the supply of 
(b) the conferring f any right, title or benefit; 
(c) the admission of a person to, or the modification or cancellation of, 

any status; 
(d) the admission of a person to, or the renewal or continuation of, 

membership of an association or body, whether incorporated or 

by a person for ap ointment to an ofice or place; 

5 

or 
(f) the making of an agreement. 10 

) For the purposes of sub-sections (1) and (2), a person who makes 
to another person a statement that the other person could reasonably 
understand to mean that the other person is required to produce a Card 
shall be taken to require the other person to produce a Card. 

the Register or the 
egister except as permitted by or under this Act. 

XJenalty: $5,000 or imprisonment for 2 years, or both. 

ee 
) This section applies to a person who is, or has been- 

(a) a member of the Authority or the Agency; or 
(b) a member of the staff of the Authority or the Agency. 

ubject to sub-section (4), a person to whom this section applies 
shall not, directly or indirectly, except for the purposes of this Act, for the 
purposes of the performance or exercise of the functions or powers of the 
Authority or the Agency or otherwise in connection with the perforniance 
of the person’s duties under this Act- 

(a) make a record of any information; or 
(b) divulge or communicate to any person any information, 

being information obtained by the person- 
the course of performi 
h~rwise than in conne 

duties under this Act; and 
n with the performance by the Agency 

r paragraph 88 (1) (y). 
00 or imprisonment for 2 years, or both. 

in sub-section (2) applies in relation to information that 
y published or is lawfully available to every member of the 

public, whether on payment or otherwise. 

person to whom this section applies shall not be required to 
produce in a Court any document that has come into the custody or control 
of the person in the course of, or by reason of, the performance of duties 
under this Act, or to divulge or communicate to a court any matter or thing 

( 

15 

20 

25 

30 

35 

40 
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that has come to the notice of the person in the performance of duties 
under this Act, except where it is necessary to do so for the purpose of 

into effect the provisions of this Act. 

n sub-section (4)- 
“court” includes any tribunal, authority or person having power to 

require the production of documents or the answering of questions; 
“produce” includes permit access to. 

) A person who is entitled under Part TV to require a person to 
all not communicate to any other person any of the 

information endorsed on or incorporated in the Card unless the first- 
mentioned person is required or permitted by this Act to communicate that 
information to the other person. 

Penalty: $5,000 or imprisonment for 2 years, or both. 

ubject to sub-section (8), a person who is entitled under 
3 of Part V to have access to the Register 
other person information obtained from the 

(a) the first-mentioned person is requir 
communicate the information to the other person; or 

(b) the other person is performing duties for a purpose that is the same 
purpose as the purpose for which the first-mentioned person is 
entitled to have access to the Register. 

Subject to sub-section (8), a person who is entitled under Pa 
er an arrangement made under that Part, to have access to the 

11 not communicate to any 

Penalty: $5,000 or imprisonment for 2 years, or both. 

ot communicate to any other person information obtained 
Register unless -- 

(a) the first-mentioned person is required or permitted by this Act to 
communicate the information to the other person; or 

(b) the other person is performing duties for a purpose that is the same 
purpose as the purpose for hich the first-mentioned person is 
entitled to have access to the 

Penalty: $2,000 or imprisonment for 12 months, or both. 

) A person who is entitled under Part IV to require a person to 
ce a Card shall not record any of the informalion endorsed on or 

incorporated in the Card, or maintain such a record, except to the extent 
required or permitted by this Act or reasonably necessary in order to comply 
with another obligation imposed by this Act. 

Subject to sub-section (8), a 
art V to have access to the 

Penalty: $2,000 or imprisonment for 12 months, or both. 

rson who is entitled under 
gister shall not record in 

contained in the egister unless to do so is required or permitted by this 
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Act or is reasonably necessary for the purpose for which the information 
was obtained from the 

Penalty: $2,000 or imprisonment for 12 months, or both. 

bject to sub-sectio 
V to have access 
e to an Australia 

person who is entitled under Division 
egister shall not identify, by the use of 
mber of a person, a person to whom 

er relates, unless to do so i s  required or 
bly necessary for the purpose for which 

5 

information contained in the 
permitted by this Act or i s  r 
the information was obtained from the Register. 

enalty: $2,000 or imprisonment for 12 months, or both. 10 

(7) Subject to sub-section (8), a person who is entitled under Pa 
or under an arrangement made under that Part, to have access to the 
Register shall not record information contained in the 
to do so is required or permitted by this Act or is rea 
the purpose for which the information was obtained from that Register. 

Register unless 
ly necessary for 

15 
Penalty: $2,000 or imprisonment for 12 months, or both. 

) A person referred to in this section shall not be required to produce 
ourt a record of information obtained from the Register or the BDM 

ommunicate to a court information obtained from 
Register, whether by that person or by another 
necessary to do so for the purpose of carrying 

In sub-section (8), “court” and “produce” have the same respective 
s as in sub-section 169 (4). 
A person to whom a Card is produced in circumstances where the 

person was not entitled under Part IV to require the Card to be produced 
may record the fact that the Card was produced but shall not- 

20 

into effect the provisions of this Act. 

25 

(a) retain the Card; 
(b) use for the purpose of making a record information endorsed on, 

or incorporated in, the Card; or 
(c) communicate to any other person information endorsed on, or 

incorporated in, the Card. 
Penalty: $5,000 or 2 years imprisonment, or both. 

30 

Where a body corporate is convicted of an offence against this Act, 
ty that the court may impose is a fine not exceeding 5 times the 

maximum amount that, but for this section, the court could impose as a 
pecuniary penalty for that offence. 

35 

4: 

) Subject to sub-section (2), an offence against any of the 40 
following provisions of this Act is an indictable offence: 

( a \  ciih-~ectinn ’46 (3): 
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(b) sections 38, 40 to 
(c) sections 163 and 1 
(d) sub-section 165 (2); 
(e) sections 166, 167 and 168; 

5 (f) sub-section 169 (2); 
(g) sub-sections 170 ( l ) ,  (2) and (10); 
(h) sub-section 173 (2). 

(~nclusive) and 46 to 51 (inclusive); 

) A court of summary jurisdiction may hear and determine proceedings 
ect of an offence of a kind referred to in sub-section ( I )  if the court 

is satisfied that it is proper to do so and the defendant and the prosecutor 
consent. 

) Where, in accordance with sub-section (2), a court of summary 
iction convicts a person of an offence referred to in sub-section ( I ) ,  

the penalty that the court may impose is a fine not exceeding $2,000 or 
imprisonment for a period not exceeding 12 months, or both. 

) An offence against this Act that is not an offence of a kind referred 
to in sub-section (1)  is a summary offence. 

10 

15 

er Q 

IV to require a person to produce a ard, or who is entitled under 
3 of Part V to have access to the egister, may make and retai 
long as is reasonably necessary, a record of the information endorsed on, or 
incorporated in, the Card, or a record of the information contained in the 
part of the Register to which the person is entitled to have access, as the 
case may be. 

) A person who retains a record of information under sub-section (1) 
shall destroy that record when it is no longer reasonably necessary for the 
record to be retained. 

20 ubject to sub-section (2), a person who is entitled under Part 

25 

30 Penalty: $5,000 or imprisonment for 2 years, or both. 

) A person who makes a record of information under sub-section ( I )  
comply with any guidelines issued by the Agency under paragraph 

88 ( I )  (g) or (j) in relation to such a record of information. 

35 g in this Act prevents the communication by the 
Authority, the Agency, or the secretary responsible for matters arising under 
a relevant Act, to a member or special member of the Australian Federal 

olice, or to the Director of Public Prosecutions or a member of the staff 
of the Office of the ublic Prosecutions, of information reasonably 
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required for the investigation or prosecution of an offence under this Act, a 
relevant Act or a taxation law. 

) In sub-section ( I ) ,  “relevant Act” means-- 
) the Social Security Act 1947; 

ation Act 19.58; or 
h Insurance Act 1973. 

5 

iskies 
. Nothing in this Act prevents the publication of statistics by the 

Authority, the Agency or by the Australian Statistician, but such statistics 
shall not be published in a manner that is likely to enable an individual to 
be identified. 

10 

tion (a ) ,  the Authority may from time to 
statistical information relating to population 

sizes and movements, and may provide such statistical information to the 
Australian Statistician. 

) The Authority shall not provide information to the Australian 
Statistician under sub-section (1) in a manner that is likely to enable an 
individual to be identified. 

15 

20 
othing in this Act affects the operation of a relevant law. 

issue of a Card in respect of a person does not affect the status 
of the person or any powers conferred, or liabilities or obligations imposed, 
in relation to the person, by a relevant law. 

igralion Act 1958, the 
Australian Citizenship Act 1948 or the Immigration Act 1980 of Norfolk 
Island. 

) In this section, “relevant law” means the 25 

A document may be given to the Authority by sending the 
document by pre-paid post addressed to the Authority at the prescribed 
address of the Authority in the State or Territory in which the person giving 
the document resides. 

) A document may be given to a person approved for the purpose of 
sub-paragraph 1 1  (1) (b) (ii) by sending the document by pre-paid post 
a ~ d r ~ s s e d  to the person at the address specified as t ddress of the person 35 
in a notice published in the Gazette for the purpos that sub-paragraph. 

) The Authority may give a document to a person by sending the 
document by pre-paid post addressed to the person at the address of the 
person for the receipt of notices. 

30 
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20 

25 

30 

35 

40 

) Where a person has made, or 2 persons have jointly made, an 
application for the issue of a Card but a Card has not yet been issued 
pursuant to the application, the address of the person or persons for the 
receipt of notices in relation to the application is the address shown in the 
application as the address to which the person requires, or the persons 
require, notices to be sent. 

The regulations may make provision in relation to the address that 
the address of a Card-subject, or of a prescribed representative of a 

) This section has effect for the purposes of this Act, but without 

Card-subject, for the receipt of notices. 

prejudice to any other method of giving a document to a person. 

79. A person to whom a Card has been issued shall, within 21 days 
becoming aware of the loss, theft or destruction of the Card, notify 

the Authority of the loss, theft or destruction. 
Penalty: $500. 

ent responsible for matters arising 

a statement specifying the names of persons whom the Secretary reasonab~y 
suspects to be prohibited non-citizens within the meaning of that Act and, 
on receiving such a statement, the Authority shall give to the 
report setting out, in relation to each person specified in the statement- 

(a) the residential address of the person last known to the Authority; 
and 

(b) any other information in the Register in relation to the person that 
the Authority considers reasonably necessary in order to verify the 
identity of the person. 

) Subject to guidelines issued by the Agency under paragraph 88 ( I )  (j), 
cretary of the Department referred to in sub-section ( I ) ,  and such 

other persons as the Secretary authorises in writing, may incorporate the 
information contained in a report given to the Secretary under sub-section 
( I )  in such records, and may make such use of the information, as the 
Secretary directs in writing. 

(a) uses the expression “Australia Card”, or a prescribed symbol, in 
connection with a business, trade, profession or occupation; 

(b) sells, offers for sale or exposes for sale, or otherwise has in the 
possession of the person for sale, goods to which the expression 
“Australia Card” or a prescribed symbol has been applied; 



124 Australia Card No. . 1986 

(c) uses the expression “Australia Card” or a prescribed symbol in 
relation to goods or services or in relation to the promotion, by any 
means, of the supply or use of goods or services; or 

(d) imports into Australia for sale, or for use for the purposes of any 
business, trade, profession or occupation, any article to which the 
expression “Australia Card” or a prescribed symbol has been applied 
outside Australia, 

i s  guilty of an offence against this section. 

here the expression “Australia Card” or a prescribed symbol- 
used as, or as part of, the name or emblem of an association; 

(b) is used as, or as part of, the name or emblem of a newspaper or 
magazine owned by, or published by or on behalf of, an association; 
or 

(c) is used by an association in connection with any activity of the 
association so as to imply that the association is in any way connected 
with the Commonwealth or the Authority or Agency, 

then- 
(d) if the association is a body corporate-the association; or 
(e) if the association is not a body corporate-every member of the 

committee of management or other governing body of the association, 

) A person who is guilty of an offence against this section is punishable 

(a) in the case of a person not being a body corporate--by a fine not 
exceeding $2,000; or 

(b) in the case of a person being a body corporate-by a fine not 
exceeding $4,000. 

The conviction of a person of an offence against this section in 
of the use of an expression or prescribed symbol does not prevent a 

further conviction of that person in respect of the use of that expression or 
prescribed symbol at any time after the first-mentioned conviction. 

is guilty of an offence against this section. 

upon conviction- 

) For the purposes of this section- 
(a) a reference to the expression “Australia Card” includes a reference 

to an expression that so nearly resembles the expression “Australia 
Card” as to be capable of being mistaken for the expression 
“Australia Card”; 

(b) a reference to an official “Australia Card” symbol is a reference to 
a symbol declared by the regulations to be an official “Australia 
Card” symbol; 

IC) a reference to a prescribed symbol is a reference to an emblem, 
brand, design, symbol, logo or mark that- 

(i) is identical to an official “Australia Card” symbol; or 

5 

10 

15 

20 

25 

30 

35 

40 
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(ii) so nearly resembles an official “Australia Card” symbol as 
to be capable of being mistaken for an official “Australia 
Card” symbol; 

(d) an expression or a prescribed symbol shall be deemed to be applied 
to goods if- 

(i) it is printed on, impressed on, worked into or affixed to the 
goods; or 

(ii) it is applied to a covering, label or thing in or with which 
the goods are supplied; 

(e) an expression or a prescribed symbol shall be deemed to be used in 
relation to goods, or to the promotion of the supply or use of goods, 
if it is used in a sign, advertisement (whether printed, broadcast or 
televised), invoice, catalogue, price list or other document in relation 
to goods; and 

(f) the reference in paragraph (d) to a covering includes a reference to 
a box, case or wrapper and the reference in that paragraph to a 
label includes a reference to a band or ticket. 

) Proceedings under this section shall not be instituted without the 

(7) Subject to sub-section (9), nothing in this section affects any rights 

(a) a trade mark registered under the Trade Marks Act 19.55, being a 
trade mark that was so registered before the date of cornmencement 
of this section; or 

(b) a design registered under the Designs Act 1906, being a design that 
was so registered before the commencement of this section. 

) Subject to sub-section (9), nothing in this section affects the use, or 
any rights conferred by law relating to the use, of a symbol on or after the 
date of commencement of this section if- 

(a) within the prescribed period before that date, the person used the 
symbol in good faith in a manner mentioned in sub-section (1) or 

(b) immediately before that date, the person would have been entitled 
to prevent another person from passing off, by means of the use of 
that symbol or of a similar symbol, goods or services as the goods 
or services of that first-mentioned person. 

) No action or proceeding, whether civil or criminal, lies against the 
onwealth or the Authority for or in relation to the use by the 

Commonwealth or the Authority of the expression “Australia Card” or of 
an official “Australia Card” symbol. 

) To the extent that sub-section (9) results in an acquisition of 
property from any person, the Commonwealth is liable to pay to that person 
such compensation as is agreed upon between them or, in default of 
agreement, as is determined by the Federal Court. 

consent in writing of the Attorney-General. 

conferred by law on a person in respect of- 

(2); or 
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) The Federal Court has jurisdiction with respect to matters arising 
under sub-section ( 10). 

ia 
. The property in a Card remains in the Commonwealth. 

5 
) Where the chief executive officer of the Authority is of the 

opinion that, in the exceptional circumstances of a particular case, it is 
necessary, in order to preserve the safety or well-being of a person or to 
protect a person from prejudicial actions, that- 

(a) certain information that relates to the person and is in the Register 
be modified or omitted; or 

(b) certain information that relates to the person and is proposed to be 
included in the Register not be so included, or not be so included 
except in a modified form, 

10 

sub-section (2) has effect. 15 

) The chief executive officer shall- 

(a) if paragraph (1) (a) applies-cause that information to be modified 
or omitted accordingly; 

(b) if paragraph (1) (b) applies-cause that information not to be so 

(c) cause the person to be informed of the action taken pursuant to 
paragraph (a) or (b) of this sub-section. 

) A person may request the chief executive officer of the Authority to 
exercise his or her powers under this section in relation to information 
relating to- 25 

included, or not to be so included except in that form; and 20 

(a) the person; or 
(b) a person of whom the first-mentioned person is a prescribed 

representative or in respect of whom the first-mentioned person has 
applied for the issue of a Card. 

) The chief executive officer of the Authority shall, as soon as 30 
practicable after deciding not to exercise his or her powers under this section 
pursuant to a request made by a person under sub-section (2), notify the 
person in writing of the decision. 

sals of acc~$$ to 
y shall, as soon as practicable after access to 35 

gister is refused- 
(a) record, or cause to be recorded, particulars of the refusal; and 
(b) send, or cause to be sent, to the Agency a copy of that record. 
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ach occasion on which access to information ~ o n t a ~ n e ~  
egister was obtained; and 
ach occasion on which access to ~ n f ~ ~ r m a t ~ o ~  c o n t a ~ n ~ ~  
egister was refused. 

er or a person authorise 
ay make a request to 

provided with a copy of all. or part of a record m a ~ ~ ~ t a ~ ~ e d  under sub-section 
( l ) ,  and the Authority shall provide such a copy accordingly. 

erritory, or a person 
a Minister of a rn Territory for the 

horlty to be ~ r o ~ ~ d ~ d  
aintained under sub- 
the A ~ t ~ o r ~ ~ y  shall 

) The A d ~ i ~ i s t r a t o r  of Norfolk Island, or a person aLi~horis~d by the 
istrator for the purposes of this section, may make a request to th  

Authority to be p r o ~ ~ d e d  with a copy of all or part of so much of a recor 
maintained under sub-section (1) as rclates to Norfolk Island, and the 
A ~ t ~ o r i t ~  shall provide such as copy accordingly. 

iniister of a State o 

purposes of this section, may make a request to 
with a copy of all or part of so much of a r 
section (1) as relates to that State or Territ 
provide such a copy accordingly. 

The chief executive officer the A ~ ~ t ~ < ) r i t ~ ,  or the ~ r ~ s i ~ e ~ ~ ~  
may, either generally or as otherwisc prov d by the instrument of ~ ~ l e ~ a ~ ~ ~ r ~ ~  
by writing signed by him or her, deleg t~ a person all 01- any of his or 
her powers under this Act (other than section l83), other than this power 
of delegation. 

, w~~~~ exercised by the ~ e ~ e ~ ~ ~ ~ ~  shall, for the 
purposes of this Act, eenied to have been e x e r c i ~ e ~ ~  by the chief 
exec~tive officer of the ~ ~ t h ~ ~ ~ t y ~  or by the resident, as the case r ~ ~ ~ ~ ~ ~ s ~  

) A power so dele 

to have access to information or a ~ o ~ ~ m e ~ t  ~ n ~ ~ u ~ e s  a reference to a right 
of - 
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(a) an authorised officer within the meaning of section 1 4 ~  of the Audit 
Act 1901; or 

(b) an authorised person within the meaning of section 48E of the 
Audit Act 1901, 

to have access to information or a document. 5 
ction, “do~ument’, includes- 

(a) a d o c u ~ ~ n t  to which sub-section 25 (6) a 

ct engaged in on behalf of 

(a) by a director, employee or agent of the body corporate within the 
scope of the director’s, employee’s or agent’s actual or apparent 
authority; or 

(b) by any other person at the direction, or with the consent or 
agreement (whether express or implied), of a director, employee or 
agent of the body corporate, where the giving of the direction, 
consent or agreement is within the scope of the director’s, employee’s 
or agent’s actual or apparent authority, 

shall, in addition to having been engaged in by the director, employee, agent, 
or by the other person, as the case may be, be deemed to have been engaged 
in by the body corporate. 

) Where, in proceedings for an offence against this Act in respect of 
conduct engaged in by a body corporate, it is necessary to establish the body 
corporate’s state of mind, it is sufficient to show that a director, employee 
or agent of the body corporate by whom the conduct was engaged in within 
the scope of the director’s, employee’s or agent’s actual or apparent authority, 
had that state of mind. 

) A reference in sub-section (2) to a person’s state of mind includes a 
reference to the person’s knowledge, intention, opinion, belief or purpose, 
and to the person’s reasons for that intention, opinion, belief or purpose. 

10 

15 

20 

25 

30 

e Governor.-General may make regulations, not inconsistent with 
this Act, prescribing matters--- 

(a) required or permitted by this Act to be prescribed; or 
(b) necessary or convenient to be prescribed for carrying out or giving 

effect to this Act. 

35 
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Sub-sections 25 (1) and 27 (7) 

INFORMATION TO BE ENTERED IN THE REGISTER UNDER SUR- 
SECTIONS 25 (1) AND 27 (7) 

1. In this Scheduie- 
“Card-subject’’ includes a person in respect of whom an application for the issue of 

a Card has been made; 
“prescribed representa~ive~’~ in relation to a Card-subject, includes a person who has 

made, or who has made jointly with another person, an application for the issue 
of a Card in respect of the Card-subject. 

2. In respect of a Card-subject- 
(a) surname and given name; 
(b) if a recognised name of the Card-subject is different from the Card-subject’s 

surname and given name-that recognised name; 
(c) date of birth; 
(d) sex; 
(e) current residential address; 
(f) current postal address; 
(g) any title by which the Card-subject is entitled to be known and which he or 

she requests to be recorded; 
(h) status of the person as an Australian citizen, or other status; 
(j) record of the person’s eligibility to receive medicare benefits under the 

Health Insurance Act 1973; 
(k) record of the person’s right (if any) to obtain employment in Australia; 

(m) name given at birth, if born in Australia; 
(n) name on arrival in Australia, if born outside Australia; 
(p) each other name (if any) used by the person; 
(4) the address of each place at which the Card-subject has previously resided 

during the period since first application for a Card, or during the period of 
the last 2 years, whichever is the shorter; 

(r) each previous postal address that the Card-subject has used during the period 
since first application for a Card, or during the period of the last 2 years, 
whichever is the shorter; 

(s) Australia Card number (where applicable); 
(t) if the Card-subject has died- 

(i) the date of death; and 
(ii) reference to entry in Register of Deaths; 

(u)  nature of documents (if any) produced to establish identity; and 
(w) details of access under section 14, in connection with an invitation to apply, 

or in connection with an application, for the issue of a card in respect of 
the Card-subject, to information held by a Department or other authority 
of the Commonwealth. 

3. In respect of a Card-subject who is an Australian citizen 
(a) either- 

(i) reference to entry in Register of Births; or 
(ii) mother’s name, father’s name and place of birth; and 

(b) if the Card-subject has obtained citizenship under the Australian Citizenship 
Act 1948- 
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-continued 
(i) reference to any entry in the Register of Persons granted citizenship; 

and 
(ii) date citizenship granted. 

4. In respect of a Card-subject who is a permanent resident-- 
(a) the date of the Card-subject’s arrival in Australia; 
(b) particulars (including the number) of the passport held by the Card-subject 

on arrival in Australia; and 
(c) the date permanent residence granted. 

5. In respect of a Card-subject who is a person visiting Australia- 
(a) the date of the Card-subject’s arrival in Australia; 
(b) particulars (including the number) of the passport held by the Card-subject 

on arrival in Australia; 
(c) record of entry status; 
(d) entry permit expiry date; 
(e) proposed date of departure; and 
(f) actual date of departure. 

6. In respect of a Card-subject in respect of whom a Card incorporating a photographic 
image is issued-a digitised image of the Card-subject. 

7. In respect of a Card-subject in respect of whom a Card incorporating a specimen 
signature is issued -a digitised image of the specimen signature provided by the Card- 
subject. 

8. In respect of a prescribed representative of a Card-subject- 
(a) either the surname and given name, or the recognised name, of the prescribed 

representative; 
(b) the Australia Card number (if any) of the prescribed representative; and 
(c) details of access under section 14, in connection with an invitation to apply, or 

in connection with an application, for the issue of a Card in respect of the 
Card-subject, to information held by a Department or other authority of the 
Commonwealth, being information relating to the prescribed representative. 

Printed by Authority by the commonwealth Government Printer 
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