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The PRESIDENT (Senator the Hon.
Paul Calvert) took the chair at 12.30 p.m.,,
and read prayers.

BUSINESS
Days of Meseting
Senator |IAN CAMPBELL (Western

Australia—Manager of Government Busi-
ness in the Senate) (12.31 p.m.)—I move:

That the days of meeting of the Senate for
2004 shall be as follows:

Autumn sittings:

Tuesday, 10 February to
12 February

Monday, 1 March to Thursday, 4 March
Monday, 8 March to Thursday, 11 March
Monday, 22 March to Thursday, 25 March
Monday, 29 March to Thursday, 1 April
Budget sittings:

Tuesday, 11 May to Thursday, 13 May
Winter sittings:

Tuesday, 15 June to Thursday, 17 June
Monday, 21 Juneto Thursday, 24 June
Spring sittings:

Tuesday, 3 August to Thursday, 5 August
Monday, 9 August to Thursday, 12 August

Thursday,

Monday, 30 August to Thursday,
2 September
Monday, 6 September to Thursday,
9 September
Monday, 27 September to Thursday,
30 September

Tuesday, 5 October to Thursday, 7 October
Monday, 25 October to Thursday, 28 October
Summer sittings:

Monday, 22 November
25 November

Monday, 29 November
2 December.

Question agreed to.

to Thursday,

to Thursday,

HIGHER EDUCATION SUPPORT BILL
2003

HIGHER EDUCATION SUPPORT
(TRANSITIONAL PROVISIONSAND
CONSEQUENTIAL AMENDMENTS)

BILL 2003

Second Reading

Debate resumed from 24 November, on
motion by Senator 1an Campbell:

That these bills be now read a second time.

upon which Senator Carr had moved by
way of an amendment:

At the end of the motion, add
“but the Senate deplores the fact that important
features of the nation’s higher education system
are being fundamentally reshaped and redefined
by the Higher Education Support Bill 2002 and
that such a radical assault of the fundamentals of
the system was not foreshadowed nor discussed
during the review process, and notes:

(@ further shifting the cost of university
education onto students and ther
families by allowing HECS to increase
by 30 per cent and doubling the number
of full-fee paying places;

(b) that the education sector and the broader
community do not support discarding
university autonomy and academic
freedom;

(c) that these bills will initiate a regime
which will shift costs to students, stifle
student choice and impose a heavy
burden on families; and

(d) that these bills will deepen inequalities
in society, and undermine economic and
social prosperity”.

Senator FORSHAW (New South Wales)
(12.31 p.m.)—The Senate is currently debat-
ing the Higher Education Support Bill 2003
and the Higher Education Support (Transi-
tional Provisons and Consequentia
Amendments) Bill 2003. This is the much
vaunted higher education package that the
Minister for Education, Science and Train-
ing, Dr Nelson, has been endeavouring to
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convince the Senate, convince the university
vice-chancellors, convince all of the tertiary
education ingtitutions in Australia and con-
vince the Australian public should be imple-
mented. The message that has come through
loud and clear to Dr Nelson and to this gov-
ernment is that this package should not be
passed by the Senate.

This package will do nothing to improve
the opportunity for studentsin this country or
the financial arrangements for universities in
this country. It will do nothing to repair the
damage that has been done to the university
and higher education sector by this govern-
ment since it came to office. Rather, what
these two bills do is continue this govern-
ment's abandonment of the fundamental
principles that have always underpinned this
country’s higher education system—that is,
equality of opportunity, equity of access and,
above all, a government funded higher edu-
cation system, because it is ultimately in the
interests of Australia as a nation to provide
that funding support.

Let us have a look at the government’s re-
cord on higher education since it came to
officein 1996. What has it done? What it has
done is cut $3 hillion out of funding for uni-
versitiesin that time. We all remember in the
first budget after the government came into
office the massive cuts that were imple-
mented in university funding and TAFE
funding. Three billion dollars was taken out
of universities. | recall the minister at the
time, Senator Vanstone, taking the ap-
proach—a bhit like Tom Callins in Joseph
Furphy’'s novel SQuch is Life—of ‘pick a
number, pick any number of 10 per cent or
more’ . A massive cut was the result. TAFE
funding was slashed by $240 million. Stu-
dents were forced to make higher and higher
repayments on their HECS loans. Rural and
regional universities particularly suffered
under this government. Funding of $170 mil-
lion was ripped out of rural and regiona uni-

versities. Student assistance schemes were
affected when the government cut their fund-
ing by more than $500 million. And the re-
sult was that Australia was left with the sec-
ond lowest level of increase in the rate of
university enrolment in the entire OECD. We
fell almost to the bottom of the heap. Twenty
thousand qualified Australian students or
potential students were denied an opportu-
nity to study at university. Research and
investment declined substantially. Indeed, it
got to the point where the Chief Scientist
condemned this government's approach
which has resulted in Australia becoming the
only advanced Western nation where private
business investment into R&D is going back-
wards. Not only was the government not
putting the money in; it was not even en-
couraging private sector investment in R&D,
something that occurs in all advanced coun-
tries around the world.

As | said, these hills continue this gov-
ernment’s abandonment of the principle of
equity in higher education and simply cannot
be accepted in their current form. Dr Nelson
has recognised that his package has major,
significant flaws, and he has been trying to
reach some accommodation with other sena-
tors—minor parties and Independents in this
place. He has also been trying to convince
the university vice-chancellors, staff associa-
tions and other representatives that they
should come to the party. He is trying to
come up with solutions each and every day
as we get closer and closer to voting on this
bill. But he cannot achieve it because the
package is fundamentally flawed. It will
definitely damage Australia’'s university sys-
tem if this package goes through. Students,
families, university teachers and administra-
torswill al be considerably worse off.

Let me point to a couple of the issues—
and | know that many of them have been
widely canvassed during the debate. Let me
go firstly to the proposal which allows the
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minister and this government to interfere in
the management of universitiesintheir nego-
tiations with staff on employment conditions.
This is a government that has said for years
and years that industrial relations issues
should be left to the workplace. It should be
the preserve of employers and employees to
negotiate what is fair, equitable and suitable
in the circumstances. It has talked inces
santly about that principle: that, really, third
parties should not get involved in industrial
relations matters. Of course, that is the gov-
ernment’s agenda and it is an agenda which
is essentially about denying employees the
opportunity to be collectively represented by
trade unions or staff associations. When the
government talks about not having third-
party involvement in industrial relations mat-
ters, it really means not having unions in-
volved. In this proposal, in higher education,
the government has actually said it wants to
interfere directly in the industrial relations
negotiations that occur between universities
and their academic staff.

Over recent months, the universities and
their staff have been seeking to negotiate
enterprise agreements. That is allowed for
under the industrial relations act. It is al-
lowed for under the act that was imple-
mented by this government. But the govern-
ment has said, ‘Unless you ensure that uni-
versity staff are covered by Australian work-
place agreements and not by enterprise
agreements, you will be denied $400 million
of funding.’ It is a straight-out bribe. Now,
there is an important difference between an
enterprise agreement and an Australian
workplace agreement. An enterprise agree-
ment is one where the staff can be collec-
tively represented in the negatiations. In
AWAs—Australian workplace agreements—
this does not occur. The government is say-
ing that, unless the universities agree to the
government’s view about how staff wages
and working conditions should be imple-

mented and unless they get the unions out of
the negotiations, the government will with-
hold funding from the universities. They will
withhold $400 million.

What sort of an approach is that to run-
ning a higher education system? To say that
you will be denied necessary funding unless
you sign up to the views of the Liberal-
National Party government when it comes to
industrial relations is simply an ideological
bludgeon that this government wants to take
to the universities. To the great credit of the
universities, they have said to the govern-
ment: ‘We're not going to be stood over. We
are going to continue to negotiate with our
academic and other staff and come to agree-
ments through enterprise negotiations. We're
not going to be stood over and threatened in
such away.’

A fundamental indicator of this govern-
ment’s approach to higher education is that it
is prepared to sacrifice the educational op-
portunities of students in this country. It is
prepared to deny funding to universities in
this country for the sole purpose of trying to
implement its anti-union industrial relations
agenda. As | said, it is hypocritical for such
an approach to be taken by a government
that claims that industrial relations matters
should be the preserve of employers and em-
ployees only and that governments and other
third parties should stay out of the arena.

The other critical areathat | want to speak
about is HECS fees. Since this government
came to office, it has increased HECS fees
across the board for just about all courses.
Students and their families have been hit
with staggering fee hikes. Student debt has
more than doubled under the Howard gov-
ernment. In this country today, HECS debt is
now at the leve of $9 billion. When students
reach the end of their higher education stud-
ies and get their degree, they find they are
saddled with a massive debt. It is well-
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recognised now that it is having an impact on
other areas of their life and activity, such as
their ability to undertake other investments—
housing, for example. Indeed, people are
ddiberately delaying the time when they
may start a family in order to try and over-
come the debt burden that they inherit from
their HECS fees.

This government wants, under these new
bills, to alow universities to increase HECS
fees by 30 per cent. It is saying to universi-
ties, ‘If you want extra funds, put up HECS
fees by 30 per cent. Cripple the students with
debt.” That of course will mean that many
students and potential students, particularly
those from families with low incomes and
those from poorer communities, will face the
dilemma, ‘Can we as a family afford for our
son or daughter to go to university to under-
take a degree, when we know that this huge
potential debt burden will accompany them?
This proposal will mean HECS debts of up
to $50,000. An arts degree could cost
$15,000; a science degree, $21,000; and a
law degree, $41,000. If you want to do a
combined degree or go on to do honoursin a
subject, you will have to pay even more. In
many cases now in universities, people are
undertaking double degrees as undergraduate
students. The new fee hikes that this gov-
ernment is proposing through this legislation
could see average student contributions
through HECS more than double, compared
to when the government came to office. In
particular, for courses like law and veterinary
science it is estimated that the cost could
increase by up to 240 per cent.

What we are witnessing in this country is
a move towards the American system of uni-
versity education. | recall just recently speak-
ing to a student from Michigan who was in
Australia undertaking a parliamentary intern-
ship. | was speaking to him with another
senator in the building here—having a coffee
at Aussie's, actually—and he was telling us

that the cost of a university degree in Amer-
ica was in the order of $US50,000 a semes-
ter—that is, six months. So the cost is up to
$US100,000 a year to do a degree. | said,
‘How do you pay for that? He said, ‘You
take out a student loan and you are paying it
off for years and years.’ That is the sort of
system this government is driving our higher
education sector towards, firstly, by starving
it, cutting out funds, as it has done massively
over the last six or seven years; secondly, by
depriving universities of the funds that they
need; and, thirdly, by putting increased costs
back onto the student to get a place at uni-
versity. Since 1998, when this government
introduced a provision whereby people could
buy a university place and pay full fees, we
have had a situation where it is money—it is
income—rather than ability that determines
who gets a place at university. That was
something that the Whitlam reforms of the
1970s got rid of in this country.

I was one of the beneficiaries of the re-
forms by the Whitlam government, when
university fees were, essentially, abolished.
In the days prior to the Whitlam government,
you got to university either through a schol-
arship or by paying fees. Whitlam's reforms
meant that you could get to university on the
basis of ability, whether you came from a
poor background or a wealthy background.
Wheat is so telling about that is that, when
you have a look along the front bench of
government ministers, whether in this place
or the other place, you see people who ob-
tained degrees under the reforms introduced
by Whitlam, people who did not have to put
their hands in their pockets to get their uni-
versity degrees. They all got their university
degrees under the Labor Party's reforms in
higher education, and they should hang their
heads in shame at what they are doing to
students today.

Kids out there who have just finished their
HSC are wondering whether they will be
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able to afford to go to university or TAFE
college next year, even though they got good
results in the HSC. That is what you are do-
ing to thousands of kids in this country!
There was a time when they could look for-
ward to getting their HSC results and know
that, if they had worked hard, they would be
able to make a choice about which university
course they would undertake. Today when
they get their results and receive an offer,
they have to wonder whether they will be
able to afford to take up their place. That is
the legacy of six years of this government.
That is what you are propaosing for the future
students of this country. You should hang
your heads in shame. You should withdraw
this hill, go back to the drawing board and
fix up the problems that you have already
created, not foist more and more debt onto
students.

Senator WEBBER (Western Australia)
(12.50 p.m.)—Mr Acting Deputy President
Lightfoot, | seek leave to incorporate my
remarks.

Leave granted.

The document read as follows—

| riseto contribute to the debate on Higher Educa-
tion.

A great British Prime Minister, Benjamin Dis-
raeli, once said;

“Upon the education of the people of this country
the fate of this country depends.”

Our collective future prosperity comes down to
one priority and one priority alone, and that is
education.

Education in adl itsforms and in al its flavours!

Education that is not dependent on how rich you
arel

Education that is unfettered from government
interference.

Education that will teach subjects and courses in
areas that many of us don’t understand.

Or in fact are not interested in.

Subjects and courses that may lead to the next
productivity boom that none of us today can fore-
See or imagine.

The CEO of IBM said in 1943 that there was a
potential market for about 5 computers in the
world.

In 1949 experts concluded that there was only a
world wide market for 13 computers of which 1
would bein Australia.

The CEO of Microsoft said in 1982 that nobody
needed more than 640 kilobytes on a computer.

All experts and all wrong.

What has fuelled the computer or information
productivity surge?

Education.

Each year more and more people studied com-
puter science and technol ogy.

Each year bought more and more advances.

Our current economy in the information age is

based on the education of millions and millions of
people around the world.

The history of the Industrial Revolution is no
different.

It was driven by the engineers and scientists of
the 18th and 19th centuries.

The key ingredient is and has always been educa-
tion.

That iswhy Disradi said what he did.

He knew that the future prosperity of England
depended upon the education of the people.
Education is the means by which a country sets
itself up for the next generation.

Those opposite will argue no doubt that capital is
the key to the Industrial and Information Revolu-
tions.

However it does not matter how much capital you
haveif there is no human capital to go with it.

A skilled, highly educated workforce is the criti-
cal success factor.

For a prosperous future, education must be al-
lowed to find its own way.

When we start to dictate what can be taught and
by whom we begin to restrict fundamental rights
to choose.
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Personally | may not see the benefit of coursesin
Golf Course Management, but there is obviously
ademand out there.

It may lead to innovations that we cannot imagine
in areas like water conservation, land usage or
improved technology and designs.

Is it for those of us in Parliament who one day
may become the Minister for Education to take on
therole of Education Censor?

Thisrole that none of usis qualified for.

It may result in innovation being stifled.

As Samuel Broder, Director of the United States
National Cancer Institute, once said when talking
about centrally controlled research

“If it was up to the NIH to cure polio through a
centrally directed program. . . You'd have the best
iron lung in the world but not a polio vaccine.”
Who has the right, who has the knowledge to go
before the Australian people and say that only he
or she has the ability to determine what can be
taught?

This is the authoritarian approach to education.
This is a dictatorship of ignorance over knowl-
edge.

A situation where because | don’t understand
what it is that you are doing, then you can no
longer doit.

As | mentioned earlier even experts in the com-
puter industry could be impressively wrong in
trying to work out future trends.

Asan elderly friend once said to me;

“Who would have thought there would be shops
that sold nothing but tel ephones?’

When we begin to think that we know what is
going to happen is normally when innovation and
change takes off in a different direction.

Asthe Prime Minister said only last Friday,

“The ability of a nation to adapt and use new in-
formation technology is the key to its economic
strength.”

AAP @ so reported that he said

“Australia had become a nation of people that had
converted information technology to advantage
and to effective use.”

Would this country have been ableto do al thisif
we did not have a strong, vibrant and diverse edu-
cation system?

Would we have the capacity to embrace and then
convert information technology without the edu-
cated workforce, the researchers and scientists?

Of course not!

Our current situation, this current economic
strength, this ability to convert information tech-
nology to advantage is a direct consequence of
reforms enacted between 1972 and 1996.

The current prosperity is a direct consequence of
an open, largely free and diverse higher education
system that has turned out the skilled workforce
of today.

What this bunch of educational terrorists on the
Government benches want to do is to throw away
the benefits of that vibrant and well funded edu-
cation system.

To cast off the benefits of an educated and skilled
workforce.

If this legislation is passed, the Minister for Edu-
cation will be able to cherry pick his way though
the courses on offer in our education institutions.

The Minister for Education will be able to sud-
denly, by virtue of this legislation, determine
what is a worthwhile course of study and what is
not.

The Minister for Education will in fact become
the Minister for Conformity.

Conform and be funded.

The simple reality behind this legislation is that
the current Minister for Education and the educa-
tion hooligans of the government benches want
the right to determine what can be taught and
what can't.

To determine what is worthwhile and valuable
and what is not.

They bring before this Parliament an attack on the
personal and collective freedoms of this country
by dictating what will be taught and by whom.

By restricting what can be taught, this legislation
will ensure that as a country we do not reach our
full potential.

When you dictate what can be taught, you begin
to restrict what can be learned.
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One of the greatest minds in Western society,
Socrates was condemned and put to death for
teaching in a style unacceptable to others in his
society.

His accusers claimed that he was corrupting the
young and interfering with the religion of the
state.

His great crime was to challenge a person’s con-
fidence in the truth of popular opinion.

Condemned to death by being forced to drink
hemlock.

Now he is recognised as the father of Western
philosophy.

Thislegislation is the Liberal and National Parties
cup of hemlock for an independent higher educa-
tion system.

Once we enact legislation that enforces educa
tional conformity then we are creating an un-
thinking society.

As the popular saying goes:

“Education makes a people easy to lead, but diffi-

cult to drive; easy to govern but impossible to
enslave”

To strangle the institutions of funds, to deprive
them of their basic freedom of choice diminishes
therest of us.

There can be no greater abdication of responsibil-
ity than that displayed by this current govern-
ment.

A government that fails to invest in education, is a
government that is not fit to govern.

This government and their fellow travellers walk
away from the boundless opportunities offered to
the future well being of this country by slamming
the door shut on education for all of us.
Universities and colleges, schools and academies
are the engine rooms of the future.

They are the first stage in the building blocks of
tomorrow.

Elected in 1996 on their doublespeak slogan of
“For All of Us’ the average person would con-
clude that no-one would be left behind.

The Australian people now know that is afraud.

What the Liberals are about is entrenching wesalth
as the basis for an education system.

AsL.L. Henderson once said;

“Fathers send their sons to college either because
they went to college or because they didn’t.”

What this bunch of ditists over on the Govern-
ment benches want to do is to restrict access to
education to your capacity to pay for it.

They want to remove from the working men and
women of Australia the ability to send their chil-
dren to universities and colleges.

Education is the way out and the way up for the
children of the working and middle classes of this
country.

Education is the method by which the people of
this country reach their full potential and enable
therest of us to sharein that potential.

To have a policy that aims to overturn thirty years
of good and sensible government education pol-
icy for the sake of user pays ideology is not an
outcome that this country deserves.

This bill seeks to deny access to those of talent
and little wealth in favour of those with wesalth
and little talent.

The Minister of Education has run his sneering
ideological lines of how only 30% of the popula-
tion have a university degree and why should the
rest of us pay for it.

Of course he doesn't add that he is one of the
30%.

Neither does he add that Australian taxpayers
paid for his university education.

He runs this mantra on the mistaken belief that
the Australian people are driven soldy by their
hip pockets.

He believes that the community is as short sighted
asheis.

Australians have always understood that money
spent on education is an investment in the future.

The Australian people relect this mean spirited
tactic that seeks to create a division between those
people with a higher education and those without.

Rather than railing against those people who have
gone onto higher education as having somehow
ripped off the rest of the community, the Minister
should be held accountable as to why only 30%
of the population has gone onto higher education.
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Back in the 1980's the Hawke Labor Government
set ambitious targets to increase the retention rate
of students completing Year 12.

Now is the time to set ambitious targets aimed at
increasing the percentage of the population that
has a higher education.

This is not achieved by creating more disincen-
tives for Australians to go onto higher education.

This will not be achieved by creating yet another
ideological user pays system.
As Cicero once said;

“What greater or better gift can we offer the re-
public than to teach and instruct our youth?’

What held true over 2000 years ago is still true
today.

I would however add another group beside our
youth.

One of the other aims of the education system
should be to educate the mature aged.

To educate those people who have | eft the work-
force to raise children, or who find themselves in
the situation of being able to return to study.

One of the great results of the education reforms
between 1972 and 1996 was the influx of people
back into education.

There is no doubt, as anybody who has come into
contact with a mature aged student will testify.

Mature age students grab onto their opportunity
to participate in higher education and make the
absolute most of it.

In my opinion once you have been in the work-
force you gain a huge appreciation of the value of
higher education.

You see young people entering the workforce
with a higher education qualification earning
more than people who have been in the job for
years and years.

That is why mature aged students perform at such
high levels.

They have seen in workplaces all across Australia
the real value of a higher education.

It is also the reason that parents are strong sup-
porters of education.

The greatest failing of the current government has
been to create an environment where it has be-

come increasingly difficult for mature aged stu-
dents to participate.

In conclusion this government’s neglect of the
higher education system between 1996 and now
has created the current situation.

This ideological solution contained within this
legislation is no solution at all.

The Labor party’s policy is called Aim Higher.
That must always be the purpose of any society.
That it must be better for the next generation than
it has been for us.

As John F Kennedy said

“Let us think of education as the means of devel-
oping our greatest abilities, because in each of us
thereis a private hope and dream which, fulfilled,
can be translated into benefit for everyone and
greater strength for our nation.”

There can be no more important role for govern-
ment.

No higher priority to fund.

No greater benefit for today and for future gen-
erations than to invest in education.

Invest in education without strings, without con-
ditions and without favour.

Senator HUTCHINS (New South Wales)
(12.51 p.m.)—I rise to speak on the Higher
Education Support Bill 2003 and the Higher
Education Support (Transitional Provisions
and Consequential Amendments) Bill 2003.
In doing so, | will be making reference to the
disastrous effects this legislation will have on
the University of Western Sydney and the
Western Sydney region generally. These ef-
fects were the subject of a great deal of pub-
lic debate and discourse when it was re-
vealed that UWS stood to |ose millions under
the government’s package. Since that time,
the issue has been handled so poorly by the
member for Lindsay, whose €ectorate is
home to UWS's largest teaching campus, at
Kingswood, that first Minister Nelson and
more recently the Prime Minister have been
forced to intervene to shield UWS from the
crippling effects of these hills.
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The greater Western Sydney region is a
powerhouse of national growth and devel-
opment. It has become the nation's third-
largest economy, behind Sydney and Mel-
bourne, generating more than $54 hillion in
output a year. Between 1996 and 2001, its
population grew by 8.5 per cent and it is pre-
dicted that a quarter of all population growth
in Australia in the next 25 years will be in
Western Sydney. Yet as a region Western
Sydney faces unique challenges and con-
straints. It has experienced a long history of
socioeconomic disadvantage. Accordingly, it
remains underrepresented in terms of tertiary
education participation. The higher education
participation rate for the region stands at
three per cent compared with 5.2 per cent for
the rest of Sydney. Around one in 10 Western
Sydney residents has a degree compared
with oneinfivefor therest of Sydney.

The University of Western Sydney was set
up and funded by the Hawke Labor govern-
ment in 1989 to provide university education
and research opportunities for Western Syd-
ney as a region. This remains the university’s
legidative charter, purpose and mission.
More than 35,000 students study at UWS's
teaching campuses in Bankstown, Black-
town, Campbelltown, Hawkesbury, Par-
ramatta and, in the heart of Mrs Kelly's elec-
torate of Lindsay, at Kingswood. Around
25,000 of these students come from Western
Sydney.

UWS thus continues to serve its purpose
in providing local educational opportunities
for the people of Western Sydney. In doing
so, however, it faces a number of unique
challenges that set it apart from other univer-
sities. As arelatively new university, it does
not enjoy the benefits of years of public
funding and accumulation of assets and in-
frastructure. It does not receive the same lev-
ds of endowments, bequests and alumni
support enjoyed by older universities.

UWS is also a multicampus institution.
The university’s charter requires it to offer a
broad range of courses and research across
six teaching campuses in an area of 2,000
sguare kilometres, 14 local government areas
and one-tenth of the nation's population. A
third of its students are from non-English
speaking backgrounds, and 12 per cent of its
students are classified as coming from low
socioeconomic status postcodes. This com-
pares with 4.3 per cent for the University of
New South Wales and 5.9 per cent for the
University of Sydney.

Accordingly, the university faces two ma-
jor and conflicting challenges—an expensive
operating structure and a relatively modest,
non-government funding base. To illustrate
the significance of these non-government
funding differences, UWS has an income of
$11,016 per full-time student, compared with
the Group of Eight universities average of
$27,793. On top of this, the university has
suffered dramatic funding cuts since the coa-
lition, and Mrs Kelly, were elected in 1996.
More than $270 million has been ripped out
of the university inreal terms.

UWS has thus faced ongoing deficits as it
struggles to meet the terms of its charter.
This has not only resulted in poorer re-
sources generally for students, some of
which were outlined by Senator George
Campbell yesterday, but also a student to
staff ratio of 22 to one—well above the 20 to
one sector average and the 18 to one enjoyed
by Group of Eight universities like Sydney
and Mebourne. There were 2,700 over-
enrolments in 2003, meaning that UWS had
to turn away 2,700 students qualified to
study at university this year. Also, between
1996 and 2001, the higher education partici-
pation rate gap between Western Sydney and
the rest of Sydney grew from 1.8 per cent to
2.2 per cent.
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Under this bill, things will get even worse
because the government’s new funding struc-
ture fails to cater to the individual needs of
universities like UWS. It fails to acknowl-
edge the unique challenges faced by UWS—
challenges that arise due to its role as a uni-
versity that caters wholly for one of the larg-
est, most geographically spread and fastest
growing regions in Australia. The govern-
ment’s new funding structure under this hill
relies upon universities increasing HECS
fees by up to 30 per cent and increasing the
number of up-front full fee paying students.

Independent of the gross inequities of this
proposal, from a purely financial point of
view, older, high-demand and single campus
institutions like Sydney and Melbourne, with
lower percentages of poorer students and
teaching and nursing students, will benefit
from this package. UWS will not. In fact,
from a financial point of view, it will be sig-
nificantly worse off.

This package is another funding cut for
UWS. This is due to the fact that UWS will
not utilise the option available under this hill
to increase HECS fees and up-front fee pay-
ing places. Such a decision would seriously
undermine participation at UWS from the
Western Sydney region—it is unlikely that
the 12 per cent of UWS students who come
from low SES backgrounds would be able to
afford the extra fees.

UWS has estimated that under the gov-
ernment’s package, a three per cent increase
in staff salaries would require an eight per
cent increase in HECS to cover that cost.
UWS has 19 per cent of its load in nursing
and teaching—fee increases are not permit-
ted in these areas. Accordingly, other courses
would have to bear the brunt of any need to
increase fees to cover costs. So at UWS you
would have affordable courses in nursing and
teaching and exceptionally expensive
courses in other areas like business and law.

Perhaps this is what the coalition want—the
idea of people from Western Sydney, from
modest backgrounds, becoming lawyers and
business leaders is a complete anathema to
them. For the coalition, this is putting the
working class back where they belong—at
the lower end of the pay scale as teachers
and nurses.

But the university has said time and time
again that such an increase for its students
would not be practical or viable. In fact, re-
cent interventions from Minister Nelson and
the coalition seem to implicitly accept that
there will be no fee increases at UWS. The
university initially stood to lose upwards of
$31 million in funding. Since that time, Min-
ister Nelson has performed two major back-
flips.

Following a great deal of negative public-
ity surrounding these funding cuts for UWS
and other similarly placed regional universi-
ties, the minister announced an increase in
the size of the government’s so-called ‘tran-
sitional fund’ to $38.6 million. Under these
changes, the government claimed that UWS
stood to lose $4 million in 2005 and
$684,000 in 2006 before funding returned to
normal levels. UWS's estimates were not so
optimistic. In its submission to the Senate
inquiry into this legidation, UWS estimated
it stood to lose $7 million, $5 million and $2
million respectively for the years 2005 to
2007, or a tota of $14 million. Vice
Chancellor Janice Reid has also estimated
that, at best, the university stood to lose $10
million and, at worst, $20 million.

Following revelations that UWS was
looking to lease land and introduce parking
fees for students to cover the funding short-
fall, yesterday the government backflipped
again. The Prime Minister announced he
would directly intervene to save UWS by
introducing a special loading for muilti-
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campus universities like UWS. We are yet to
see the details of this new funding.

The real story behind this recent backflip
has nothing to do with any concern the gov-
ernment has for the future of the University
of Western Sydney or the 25,000 Western
Sydney students who are enrolled at UWS.
Rather, it has everything to do with saving
the palitical hide of the member for Lindsay,
Jackie Kelly. This recent backflip underlies
the complete failure of the member for Lind-
say to stand up for the interests of the resi-
dents of Western Sydney. A report in yester-
day’s Sydney Morning Herald revealed that,
rather than coming about through lobbying
from local MPs like the member for Lindsay,
the Prime Minister’'s recent UWS backflip
came about as a result of ‘special talks' be-
tween the Chancellor of UWS, Mr John Phil-
lips, and the Prime Minister himself. In other
words, UWS was forced to appeal directly to
the Prime Minister. The chancellor had to do
this following a complete failure on the part
of Miss Kdly to stand up for UWS and the
people in her eectorate who study—or hope
to study—at the university.

These funding cuts were first made public
in May this year following the announce-
ment of the government’s reform package.
The member for Lindsay immediately con-
trived a cynical, manipulative and dishonest
scheme to minimise any resulting local po-
litical backlash. Instead of fighting for a bet-
ter deal for UWS and sticking up for the
people of Western Sydney, Miss Kelly de-
cided to sink the dlipper into the university to
try to divert attention away from her gov-
ernment’s savage cuts. In a letter to all 17
UWS board members, which conveniently
found its way into the hands of several media
outlets, including the Daily Telegraph and
ABC radio, the member for Lindsay accused
UWS management of being guilty of
maladministration, wasting money and a lack
of vision. This was in spite of the fact that

the university had in 2001 undertaken a ma-
jor restructure which saved around $10 mil-
lion and put UWS on a sound financial basis
for the future.

However, the scheme of the member for
Lindsay backfired. She copped a drubbing in
the media and—judging by the number of
people who have contacted my electorate
office in Western Sydney—from her own
constituents. The people of Western Sydney
are not nearly as stupid as the member for
Lindsay would like to think they are. They
have seen through the scheme and the Prime
Minister knows it. But before the Prime Min-
ister was forced to intervene to save the
member’s political bacon yet again, Miss
Kelly waged a desperate campaign to defend
the cuts. The following excerpt from an in-
terview on ABC radio’s PM program would
be amusing were it not so frightening. Miss
Kdly said:

Their—

that is, the University of Western Sydney—
funding hasn't been cut. I’ve worked with the
university and in terms of the university’s posi-
tion on the changes to funding in terms of not
funding universities per place, but funding uni-
versities according to the expense of the degree
they do, okay, new universities across six cam-
puses yada yada yada.

They are not my words at the end. The menm+-
ber for Lindsay is actually quoted as finish-
ing off such a powerful argument with those
words—and | am still trying to work out
what on earth ‘yada yada yada’ means in that
context.

The member for Lindsay then attempted
to deflect the growing anger at her actions by
taking out a full-page advertisement in her
local newspaper. In this Orwellian master-
piece that puts Sir Humphrey Appleby to
shame, the member for Lindsay moved be-
yond the not so persuasive argument of ‘ yada
yada yada' to a series of what can only be
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described as Kdly-isms. In the advertise-
ment, it was claimed that, rather than suffer-
ing funding cuts, UWS was experiencing
more pleasant sounding Kelly-isms such as a
“new funding system’ with ‘ changed funding
arrangements’. According to the advertise-
ment, this was necessary because UWS was
funded on the ‘old model’ and the govern-
ment had to ‘ correct’ UWS's funding.

Perhaps ‘funding correction’ is Miss
Kely's new palitically correct term for when
you rip the guts out of a great institution like
the UWS. In 2007, when UWS will be up to
$14 million worse off under this package as
it stands, | will bet that Miss Kely will be
describing UWS as ‘funding impaired’. And
so who could blame the Chancellor of UWS
for going straight to the Prime Minister? All
he could get out of the member for Lindsay,
whose electorate is home to UWS's largest
campus at Kingswood, was ‘yada yada yada
and the news that his already ‘funding im-
paired’ university was merdly undergoing a
‘funding correction’.

The member for Lindsay has once again
failed people in her electorate of Western
Sydney, only to be saved at the last minute
again by the Prime Minister. | am sure the
people of Lindsay will see through this latest
backflip and see it for what it is—a last ditch
attempt to save the hide of an MP who is
known to be increasingly disinterested and
disengaged with her electorate. They know
that Labor created UWS and only Labor ca-
res for the future of that great institution,
because only Labor believes in the sort of
society where the disadvantaged can be
whatever they want to be—whether they be
lawyers or business people. It is about time
this government started doing the same and
gave people in Western Sydney afair go.

Senator BARTLETT (Queendand—
Leader of the Australian Democrats) (1.07
p.m.)—As the final speaker for the Austra-

lian Democrats on the Higher Education
Support Bill 2003 and the Higher Education
Support (Transitional Provisions and Conse-
guential Amendments) Bill 2003 | would like
to summarise the range of views and con-
cerns that Democrat senators have expressed
on this issue. The bottom line—and this is
probably appropriate seeing we are talking
about an education package—is that the
mark that this package getsis an F, afail. We
are happy to write on the bottom of it ‘ must
try harder’ because the government must try
harder. We believe that the government
should go back to the drawing board and
take this issue seriously. My view is that
there has been ample evidence over quite a
long period of time through Senate commit-
tee reports—not just the Senate report on this
legidation and the surrounding issues but the
Crossroads report before that and the Senate
committee report into universities in crisis.
They not only identified problems but put
forward solutions. | believe that the govern-
ment has not taken those sol utions serioudly.

The government has acknowledged, as
everybody has, that there is a funding crisis.
It is important that all of us, both in this
chamber and in the community, recognise
that throwing this package out is not going to
fix the current crisis. That still has to be dealt
with. But you do not fix a crisis by making it
worse, and that is what this package would
do, despite the fact that it has a small amount
of extramoney attached toit. | say ‘small’ in
comparison to the amount that has been
taken out of the higher education sector over
preceding years. It seems to me that the cri-
sis—partly a self-generated situation, | might
add, by this government—has in some ways
been used to attempt to insert a range of
ideologically driven changes. Then the gov-
ernment has dangled the necessary money
and said, ‘ This is the only way to resolve the
crisis —a crisis that the government had a
good rolein generating.
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We will not use the excuse of a crisis to
allow an ideologically driven agenda to be
put forward under the masguerade of a solu-
tion. But there is a crisis and it does need
solving. The Democrats are certainly, as we
always are in our balance of power role in
the Senate, willing to not just put forward
ideas but attempt to work constructively with
people throughout the community and the
government to resolve issues in a positive
way. One of the positive aspects of the Sen-
ate committee inquiry was that it involved
people from across the community and
across the spectrum, including vice
chancellors, staff, students, consumer groups,
various industry groups and science
groups—not just one ideological group fight-
ing against the government’s ideological
agenda. That situation demonstrated that
there is awide range of concerns.

Clearly the verdict was, as | said at the
start, the mark was an F, afail. It was clearly
so fundamentally wrong. It needed dramatic
overhaul. We acknowledge that there have
been some changes, but they do not go to the
core of the problems. They miss the main
issues facing the sector. So our clear message
as a party—and it reinforces our role and
responsibility as the balance of power party
in the Senate—is to always look for opportu-
nities to engage positively to address prob-
lems to move things forward. It is also about
having the ability to make those judgment
calls about whether the totality of something
will move things forward, whether it will not
address the issues or whether, as this package
does, it will make things worse. It will lock
in changes that will be virtualy irreversible
under the totally inadequate carrot of short-
term inadequate funding. It is sufficiently
flawed, as all Democrat speakers have said,
and fundamentally flawed. | suggest the best
and most efficient way of dealing with thisis
for the government, |let alone the parliament,

to toss it out, sit down again and start from
scratch.

I would like to make a few comments
about my own state of Queensland. The De-
mocrats have always given high priority to
education issues and higher education issues,
not just universities but TAFEs as well. Edu-
cation is afundamental. So many of the other
issues that we often deal with in this cham-
ber—social inequality, unemployment, ine-
quality of opportunity, human rights issues
and ways of dealing with environmental
problems—can be addressed in the long term
if we have the highest quality education sys-
tem and a world-class educated community
and society. So it is fundamental not just in
itself but to all other issues.

Education has always been a priority of all
Democrat senators, and all of us take this
issue seriously. Even though the vast bulk of
the work was done by the portfolio holder,
Senator Stott Despoja, all members take it
serioudly, take interest in it and paid attention
to the representations we received from peo-
ple across the community. It must be empha-
sised, even though these hills deal with uni-
versities, it is not just an issue for university
administration or people at universities. It is
not just a student issue, a staff issue or a uni-
versities as an entity issue; it is an issue for
the whole community, and it affects the
whole community. In some ways, thisis true
none more so than in my state of Queen-
sland. Queendand is the most decentralised
state, with still over half of the population
located outside the capital city precinct.

As a senator for Queendand | made a par-
ticular effort over the last few months to visit
every university campus outside the south-
east corner. | would have liked to have been
to more in the south-east corner. Oftentimes
people go to places around Brisbane and do
not go elsewhere so | prioritised the rest of
the state and went not just to every university
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but to every university campus, including
one that | did not even realise existed until |
started looking at it. That was the Central
Queendand University campus at Emerald.
It is a small campus but nonetheless an im-
portant one and a good example of why in
many respects this issue is more important
for states such as Queensland, which is de-
centralised and has regional universities and
regional university campuses.

Those universities are critical for those re-
gions. | am told that the CQU campus in
Rockhampton is the largest employer in the
town. Any impact on that university will
flow through to the economy of that town.
CQU has also in many ways led the field. It
isin| think the top three or four in the coun-
try with international students. It is ironic
that some of Central Queendand Univer-
sity’s biggest campuses dealing with interna-
tional students, apart from Rockhampton, are
in the capital cities of Brisbane and Sydney.

James Cook University head campus, if
you like, is at Townsville but it also has a
campus at Cairns and a small unit at Mackay.
It isone of the few truly regional universities
and as such it will receive a regional loading,
which is one of the areas that are superfi-
cially attractive with this package. However,
in its submission to the inquiry that univer-
sity stated that it was:

... hot possible to gauge accurately how each of
these measures will affect individual institutions,
because of the contingent nature of several large
funding mechanisms.

Queendand universities were eight per cent
overenrolled last year. It is also the state with
the highest unmet demand and fastest popu-
lation growth. It will record about 50 per
cent of all national growth in the 15- to 24-
year-old group in the next decade. In re-
sponse to this growth, the government says
that students are not paying enough for their
education currently and that the long-term

solution is to have student funded expansion
of higher education. Leaving aside the objec-
tionable aspect of having the expansion
funded by students rather than by the com-
munity as a whole through the government,
such expansion will not be possible for re-
gional universities, who are least able to ex-
ploit the full fee paying student market. The
effects will be worst in regions which have
the greatest proportion of people from lower
socio-economic backgrounds, debt averse
students. That has a flow-on not just in terms
of the economy of towns and cities like
Rockhampton but indeed in terms of the
education opportunities for people in the re-
gions.

One of the big concerns | have if this
whole radical right turn in the operations of
universities were put in place is that regional
universities would be faced with the choice
between looking for market specialisation to
enable them to attract the necessary revenue
and doing what they should do, and | believe
must do, which is, as a primary purpose, to
focus on the needs of their community and
their region. One of the reasons why univer-
sities like Central Queendand University
have campuses in places like Bundaberg,
Gladstone, Emerald and Mackay is that they
know they need to have places that can ser-
vice the local community. Having those rea-
sonably new campuses such as the one in
Bundaberg is providing opportunities for
people in the regions who perhaps cannot
leave their region to upgrade their skills, and
certainly do not want to. These are opportu-
nities that people in the city, whether they are
young people or older mature age students,
take for granted. That is a real danger in
terms of the direction that this package takes
usin.

Already the focus for regional universities
has shifted away from the regions where they
exist as an integral part of the community
because of the need to chase the dollars

CHAMBER



Tuesday, 25 November 2003

SENATE

17829

elsewhere. Universities are crucia for the
future development of our regions but, sadly,
their focus will shift further away from qual-
ity education in their region and into income
generation further afield, if this legidation is
passed. As a senator for Queensland and as
Leader of the Australian Democrats, | cannot
support legidation that will impact on my
state and the nation in the way the govern-
ment’s proposals will. | believe the package
has fundamental flaws. What | found valu-
able when visiting all the campuses, meeting
not just with students but with staff and vice-
chancellors or senior representatives, was to
see the major role that these campuses play
in their region. That must not be ignored and
it must not be undermined. The value of
that—not just the immediate economic bene-
fit but the long-term social benefit—to re-
gions is something that is already under
threat. We certainly do not want to do any-
thing that will make it worse, let alone dra-
matically worse, as many aspects of this
package would do.

In summary, my view and the view of the
Democrats as a whole is that the package is
so fundamentally flawed in its core aspects
that it is appropriate and desirable—and |
suggest even desirable from the govern-
ment’s point of view—to simply reject it in
the Senate at the second reading stage and to
start again. | reiterate the Democrat view in
relation to our approach to this issue, which
is identical to our approach on every issue:
we use our balance of power role responsibly
and we always seek to find opportunities to
address social problems, to find solutions
that will move things forward. Even if we do
not move them forward as far as we would
like in one go, if we can move them clearly
forward in away that is not only demonstra-
bly the case but also sustainably the case
then we will do so. It would be irresponsible
of usto do otherwise. We are not here to in-
sist on getting all we want all the time. We

would if we had a majority in our own right
but we do not, and we recognise that. No-
body does in this chamber or in this parlia-
ment, and that is why the Senate and the par-
liament are so important. But we will not
support things that move things backwards
or lock in structural changes that will allow
things to go backwards in the future. That is
what this package does, and it doesit inabig
way.

We are saying and have said throughout a
number of years, and certainly over the pe-
riod of community debate surrounding this
legidation, that universities arein crisis. The
Democrats have led the way in this chamber
in highlighting that fact and putting pressure
on the government to do something about it.
This government has done something about
it, but what it is doing is making things
worse. Clearly, just throwing out this pack-
age does not resolve the current university
crisis. We are very conscious of that as a
party. We will act responsibly in trying to do
everything we can to alleviate that crisis. As
always, we are willing to work with govern-
ment and everybody else throughout the
community to attempt to do that. But we rec-
ognise that we have to have the ability, and
we do have the ability, to make the necessary
judgment calls to assess whether or not
something is truly sustainably alleviating a
crisis or is just a bandaid that will allow the
crisis to continue to fester and to grow
worse. This is what this package does and
that is why we will not support it. That is
why we believe the best approach for the
community as a whole and the parliament as
a whole is to throw it out at second reading
and start again.

Hopefully, when we start again the gov-
ernment will recognise that it is not going to
succeed if it just persists with trying to im-
plement an ideologically driven agenda. But,
if it istrying to genuinely aleviate the crisis
that exists and genuinely address community
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concerns, to ensure that universities are bet-
ter funded and to have a more equitable ar-
rangement whilst having high-class educa-
tional standards, the Democrats will certainly
be gladly alongside it there. But clearly the
government has not shown that willingness
to date, and really it is up to it to make that
move.

Senator KIRK (South Australia) (1.22
p.m.)—l| seek leave to incorporate the
speeches of my colleagues Senator Ursula
Stephens and Senator Jacinta Callins.

Leave granted.

The incorporated speech of Senator
Sephens read as follows—

| rise to speak against the Liberal Governments
Higher Education Support Bill 2003. This legisla-
tionisfatally flawed. It is designed to increase the
costs of higher education for Australian students,
and to reduce the opportunity for rural and re-
giona students and women to pursue a higher
education.

There are three main e ements of the Government
package that the Labor Party cannot support:

»  the 30 per cent price hikein HECS;

» the doubling of the number of $100,000 full
fee degrees;

» and the 20,000 qualified Australians being
turned away from university every year and
15,000 young people missing out on TAFE
places.

| have been a teacher and | am a parent—and |
am someone who has been a beneficiary of the
higher education system that was introduced by
the Whitlam reforms of the 1970s.

And what this government is proposing is just not
acceptable. It is such a retrograde step that it de-
fies logic. Where modern economies invest in
education, Australia is the country that has with-
drawn its funds from the higher education sector.

We speak constantly about having a smart soci-
ety- working smarter not harder, investing in in-
tellectual capital of this country. We all know the
value and liberation that an education can pro-

vide; it gives not only to the individual but also to
the nation asawhole.

Education and a commitment to life long learning
provides a society that is a thoughtful and diverse
base within the community, with the capacity to
value diversity, to debate issues and to participate
and contribute to public life. We ve known this
since the times of Socrates. We value a thinking
society.

It is an ideal we have grown to cherish in this
country. Our ability to embrace learning and de-
velop new ideas has made Australia into the vi-
brant and internationally successful nation we are.

This package denies talented people the opportu-
nity to gain atertiary qualification and we will all
suffer as aresullt.

| have heard Dr Nelson repeatedly declare by way
of justification for this package that not one Aus-
tralian university is ranked within the top 100 in
the world—he of course conveniently forgets to
mention that all of Australia’s 38 existing univer-
sities are in the top 200. All our existing universi-
ties are very good—there is always room for im-
provement in various areas of each university but
as the National Tertiary Education Union (CSU
Branch) pointed out in their submission to the
higher education inquiry “this will not be
achieved by propelling one or two into a so-called
world elite. Under the proposed funding, govern-
ance and staff/management arrangements the
success of the dite will be at the expense of every
other university: their management, staff and stu-
dents will pay the cost.”

They went on to say:

“Today all students, regardless of where they live
or the background they come from, can expect to
get a high quality university education. Tomor-
row, under these proposals, only the rich or the
brightest will get a world class education the rest
will miss out.”

The Howard government’s approach to higher
education over the past seven years has been a
wretched one—and it has failed—miserably—the
number of Australians starting an undergraduate
degree has actually dropped for the last two years
running. Here we are, living in an information
age, yet the proportion of our population aiming
to gain a degree is actually falling. As we have
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heard from various speakers in this debate, Aus-
traliais now the second worst OECD performer at
increasing the rate of enrolment in Universities.

And what is the government’s response to this
disturbing trend? It is actively working to exacer-
bate it. This government has created a high level
of anxiety about higher education in this country.

Many students report concerns about even start-
ing a degree for fear of tremendous HECS debt
they will incur.

The government has also reduced the number of
HECS fees paying places so that more and more
Australians will be forced to pay full fees.

Add to this are the restrictions the Minister is
trying to place on what and how Universities
teach. So here we have an attack not only on the
quantity of applicants and places but the quality
of the education as well. Colleagues this is not in
the interests of Australia.

The Higher Education Contribution Scheme has
almost doubled under the Howard Government,
meaning Australian students and their families
pay some of the highest university fees in the
world. It will be made even worse for those cur-
rently considering higher education.

They are facing the prospect of starting their
working lives with debts well into the tens of
thousands, even $100,000. This is incredibly
daunting for most people—many are at atime in
their lives when they are considering their future
in the property market or contemplating starting
families of their own. This policy of the govern-
ment is disabling those in our community who
want to get an education and contribute to our
economy and our nation in general.

What does this legislation mean for regional uni-
versities and regional communities?

Regional universities in Australia have brought so
much to Australia; they play a pivotal role in fa-
cilitating community development. Institutions
such as Charles Sturt University, University of
New England, the University of Wollongong and
Southern Cross University make a significant
contribution, both socially and economically to
our regions.

A 1997 study commissioned by the Review of
Higher Education Financing and Policy suggested

that Australia’s regional universities contributed
over $2 billion to regional output. They provide
an injection of intellectual capital to the regions,
bringing with it innovation, entrepreneurship,
research and development. More importantly,
they allow regional youth to stay in the regions, to
stay with their families, gain employment and
reinvest their skills within the regions. Mature
students in the regions have opportunities to
maintain their lifestyles with their families whilst
improving their education.

In their submission to the higher education in-
quiry the NTEU—Charles Sturt University
Branch discussed some issues particular to rural
and regional universities. They articulated their
particular vulnerability to market driven reforms.
Rura Universities generally have a greater reli-
ance on public funding and less capacity to diver-
sify their funding sources. Many are more re-
cently established and have a lower resource base
than metropolitan universities. They aso face
higher cost structures arising from factors such as
distance, inability to achieve the same economies
of scale as larger universities and the greater
learning needs of equity target groups who are
better represented in these institutions.

An intensification of entrepreneurial activities in
the overseas higher education market imposed by
inadequate public funding will force CSU to
“fundamentally alter its priorities’. As it stands
the university has been very successful in attract-
ing first generation university students from a
range of educationally disadvantaged sections of
the Australian community, but if it is required to
self-fund it will need to impose higher fees and so
many of these first generation students will miss
out. This is particularly devastating. Its research
efforts will need to be curtailed, staff levels will
need to be reduced and less experienced academ-
ics will need to be engaged. A question they put
tous, and | put to the government is “Why should
regional Australians be forced to forgo a higher
education (despite the public and private gain)
because the federal government wants to shift
public funds from all universities to a few dlite
ones?’

The New England Students Association describes
for us the benefits that their university bestow
upon their community:
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- 71 per cent of UNE's young graduates
gain employment in regional Australia.

- UNE provides 25.4 per cent of the local
areg's total employment.

- Around $280 million isinjected by UNE
into Armidale each year.

The UNE currently offers a wide variety of
courses and many of these courses have low en-
rolments, but are exceptionally valuable even if
they aren't particularly profitable. “UNE must
maintain this diversity by continuing to offer
courses that may have small enrolments by com-
parable standards with metropolitan universities,
but are credible, academically vigorous and pro-
vide regional students with the opportunities they
deserve.”

Under this package universities do not receive
funding for their externa students—this would
seriously disadvantage The University of New
England as it caters for so many of these students.

“Increases in fees, the lack of diversity in courses
offered, and the lack of regional loading for ex-
terna students will severely inhibit the access to
higher education of students from rural and iso-
lated communities.”

The Government’'s package aims at University
specialisation. This means particular universities
will ‘specialise’ in particular disciplines or areas
of interest resulting in a narrower range of
courses being offered at any university campus.

Rural universities thrive on diversity and generat-
ing relationships across faculties and with com-
munities. These unique relationships are not rec-
ognised by this legislation.

What effect will specialisation have? Well, There
are two main foreseeable effects for rural Austra-
lians that colleagues should be aware of.

Firstly, It means that our students—our chil-
dren—are likely to have to travel thousands of
kilometres to attend university. This is extraordi-
narily disadvantageous for regional youth, pricing
many regional students out of the education mar-
ket. Those from disadvantaged backgrounds—
anyone in fact except the well off are being ex-
cluded from higher education.

The government is attempting to establish ac-
commodation scholarships for rural students at a

rate of $4000 a year but, again this will fall mis-
erably short and four out of five rural students
will miss out. For many rural Australians a local
university is their only choice—if the course they
want or need to do is not offered, they will go
without an education.

My second concern relates to the need of rural
and regional universities to a diverse range of
courses to suit the local community, one course
will not fit al and often people simply cannot
afford to rel ocate to another town to do a different
course. It is one thing to say that a Sydney person
will have the option to attend several Universities
with varying specialties within the metropolitan
area but for many rural people a the local univer-
sity is the only choice. It will probably mean that
small universities and regional/rural universities
and campuses will be closed down for lack of
enrolment (and therefore funding) or made irrele-
vant—offering only courses made up of subjects
from larger universities.

Deregulation will force universities to rely on
increased student fees for funding—institutions
unable to attract students will become vulnerable
and may be forced to stop offering disciplines
where the Commonwealth contribution has de-
creased. Universities will need to axe courses and
close campuses.

The government’s education package demon-
strates a complete lack of understanding of the
social and economic barriers in place for rura
youth to get the education they need. Students
from low-income families and rural backgrounds
already work against several obstacles to Univer-
sity. The costs of attendance, university fees, aca-
demic attainment, and parental support. The gov-
ernment wants to make these barriers completely
insurmountable.

Many students from rural communities have been
economically affected by the drought. Further
debt is likely to be considered insupportable by
such groups and the small amount of funding
offered by scholarships cannot compensate for
this.

In many rural communities there is a culture of
debt-aversion—this in contrast to the attitude that
middle and high-income families have to taking
on large mortgages and loans. Rural youth will be
turned off education in favour of earning an in-
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come on leaving school to support themselves
and their families.

Rural people need access to quality and afford-
able higher education. Unemployment is four
times higher among people who have not com-
pleted secondary school compared to those with a
bachdlor degree and it is reported that Tertiary
qualifications boost earnings by around 40 per
cent while completing Year 12 or a TAFE qualifi-
cation raises earnings by around 10 per cent. By
depriving rural Australians from an education the
government will be creating a cycle of poverty or
working poverty which will be near impossible to
escape from.

Regiona universities and campuses are playing a
pivotal role in facilitating community develop-
ment. They are, generally, deeply embedded in
the social and economic networks of their com-
munities.

Conclusion:

A cycle of debt and reduced ability of access to
education will be created. Those who do not at-
tempt to gain Higher education run the risk of not
having the skills and education required by the
work force thus reducing their earning capacity,
additionally the capacity for their children to ac-
cess higher education will be reduced on financial
grounds. Those who do access higher education
will be forced to work longer and harder to pay
off the debt they have created, this may impact on
their ability to even have children, buy a house or
save for their retirement.

The reduction in the diversity of access is likely
to create a skewed intellectual elite creating a gap
in intellectual capital. A gap between those who
have access and those who do not. The resulting
absence of diversity will be to the detriment of
our culture and the quality of our education.

The government’s workplace reforms, the in-
creases in HECS, a fee loans scheme, the filling
of half the courses with full fee paying students
including any reduction in representation of aca-
demic staff and students in governance, will work
to aggravate the problems | have outlined. How
can this government even pretend like they care
about the access of Australians to Higher educa-
tion? Education will quickly become an option
only for the privileged.

The government is trying to push this catastrophic
package through and we are expected to simply
accept that it will all work out in the end. The
governments negotiating down to the wire here
but this is far too important an issue to have a
patch up job of a bad package. Australia requires
a new workable package for such an essential
issue.

The incorporated speech of Senator Jac-
inta Collins read as follows—

| rise today to oppose the Higher Education Sup-
port Bill 2003.

In rising to ddiver his second reading speech Dr
Nelson said that

“Australia, and the next generation of Australians
in particular, is moving into a world which is
quite different from that of the past.

Indeed we are.

We are moving from a world where Government
believed it had a fundamental responsibility to
provide for social capital and social infrastructure
to a world where Government will entrust the
future of existing social capital and social infra-
structure to market forces.

Social capital and socia infrastructure refers to
those institutions and programs that provide for
people, their families and their communities.
They can be institutions such as public schoadls,
public hospitals and public housing. They can be
programs such as Medicare, children’s services,
concessions and payments. Australia’s Universi-
ties are social capital and socia infrastructure.

Socia capital and social infrastructure exist be-
cause there is a fundamental view that people,
their families and their communities are important
and that as part of a civil society we have a fun-
damental responsibility to assist the participation
of al in that society.

Social capital and social infrastructure provided
by government have aways been distinct from
any other type of government service because
they seek to provide that which the market either
cannot, or is not prepared, to provide. Such ser-
vices are intrinsic to the cohesion of our social
fabric.

Historically it has been considered that to govern
and provide for individuals and families (particu-
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larly those who could not provide for them-
selves), the development of communities and the
future of society as a whole, was an essential role
of government.

But in this new world that Dr. Nelson dreams of,
it is clearly intended that the future of social capi-
tal and social infrastructure will be determined by
the market.

Indeed, in their establishment Universities could
have been considered dlite institutions that pro-
vided for wealthy men. But the fundamental ideal
that education isabasic right of all young Austra-
lians, indeed al Australians, gave way for build-
ing an Australian system of higher education that
provided for great teaching and research institu-
tions that people accessed according to merit
rather than according to ability to pay.

Indeed, Dr. Nelson claims to support this ideal.
He said in the House that “the government’s vi-
sion of education, science and training is that our
ambitions and our policies should enable every
human being-especialy every young person in
this country-to find and achieve their own poten-
tial.”

Yet, ludicrously, despite strident opposition from
universities, academics, university staff and stu-
dents, they are persisting with this legislation that
will only serve to restrict access to education.

Dr Nelson claims that he agrees with Dean Mary
Kalantzis, the President of the Australian Council
of Deans of Education spoke of bringing students
“from the periphery to the centre of the higher
education experience’.

Yet if Dr. Nelson truly agreed he would resolve
the chronic shortage in HECS places, tackle esca-
lating levels of student debt and reduce rather
than increase the cost of degrees. All products of
this governments approach to management of
social capital and social infrastructure.

The Howard Governments regressive education
strategy has meant that increasing numbers of
young people are failing to secure a University
place despite achieving academic results. Indeed,
on average 20,000 qualified and motivated Aus-
tralians who apply for acceptance to Australian
Universities are rejected every year. According to
the OECD’s Education at a Glance 2003 report,
Australia has the second lowest increase in the

rate of enrolment in universities in the OECD.
The Governments own figures demonstrate that
the number of Australians commencing an under-
graduate degree has declined in consecutive
years. None-the-less this Government has failed
to propose strategy or programme that would
even, as a bare minimum, maintain current num-
bers of fully funded university places over the
next three years. The Howard Governments fail-
ure to adequately arrange funding for University
places will force Universities to cut around 8,000
HECS places by 2007. Notably, after 2007, pub-
licly funded places will not even keep pace with
population growth.

The Minister claims that he wants to bring stu-
dents in “from the periphery to the centre of the
higher education experience’ yet the Howard
Governments strategy means that dwindling pro-
portions of Australians are enralling in university.
In contrast, by 2008 Labor intends to create over
20,000 new full and part time university places
every year for Australians starting a degree.

The Howard Governments regressive education
strategy has aready meant that students, and of-
ten their families, are forced to try and pay crip-
pling hikes in fees. Now the Howard Government
wants to let universities increase HECS fees by
30 per cent. This means students are accumulat-
ing HECS debts of up to $50,000. The Howard
Government’s proposed fee hikes could represent
a doubling of the average student contribution
since 1996. Significantly, student debt has more
than doubled under the Howard Government
blowing out to more than $9 billion.

However, Dr. Nelson's supposed solution to fi-
nancia support for young people pursuing further
education is a Commonwealth learning scholar-
ship program and the introduction of a loans
scheme with a 6 per cent interest rate to encour-
age more Australians to pay full fees. That means
someone studying a specialist nursing degree
could have to pay $4,300 in interest alone, over
and above the cost of living.

Importantly, the current range of income support
payments for students is particularly meagre. This
is particularly so for students aged under 25
whose payments are dependent on the means
testing of their parent’s income. The parental
means test for the youth allowance is punitive and
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restricts payments to students whether or not par-
ents actually provide some financial assistance to
them. When the Howard Government introduced
Youth Allowance it increased the age of inde-
pendence from 22 to 25 years of age. It is abso-
lutly absurd that this government is forcing
families to continue to support their children until
the age of 25 if they are studying. Too many Aus-
tralian families are suffering extreme financial
pressure because they are forced to support their
young adult children through further education.

Currently, students who receive Austudy are in-
eigible for rent assistance. As a consequence
many students are forced to work very long
hours, in times when they need to study, just so
that they may pay their bills and buy their educa-
tional tools. Further, under the current system, an
unemployed person who rents gets more under
Newstart than a student in similar circumstances
gets under Austudy. This means that somebody
who is 25 years or over gets more government
support if they are unemployed than if they are a
full-time student. This is a serious disincentive to
students over the age of 25 to further their educa-
tion. Thereis aso the ludicrous fact that two stu-
dents could be sitting beside each other in the
same class as part of the same course, with the
same income and the same living expenses but
they receive different levels of financial assis-
tance because oneis 24 and the other is 25. | chal-
lenge the Government to justify why the 25 year
old needs $90 a fortnight less than the 24-year-old
student sitting beside them.

Again, the Minister claims that he wants to bring
students in “from the periphery to the centre of
the higher education experience’ yet the Minister
is compdling students, and their families, to
compensate for the $5 billion they have slashed
from Australian universities. The Howard Gov-
ernment’s strategy means that cost is increasingly
a barrier to young people achieving a university
education and that of those who can put up the
costs many will spend a large part of their work-
ing lives weighed down by massive debt. Labor
will not support any measures to increase the cost
of education for young people and their families.

The Howard Government is creating an Ameri-
can—style system. The government has turned
over valuable socia capital and socia infrastruc-

ture to the market. Students, mostly young peo-
ple, are a the whim of the market. Those who
have worked hard and made the grade are often
rejected by the system that favours those who can
afford to pay. As of 1998, full fee paying students
have been able to use dollars rather than grades to
acquire a University place. This will be increas-
ingly so as Degrees costing as much as $150 000
will force al but the very wealthy out of the mar-
ket.

Again, the Minister claims that he wants to bring
students in “from the periphery to the centre of
the higher education experience’ yet the Minister
wants to increase the number of full fee paying
places so that the determination of half of all uni-
versity places will essentially be determined by
the market.

Labor believes that al Australian citizens should
have an equal opportunity to get into university
based on ability rather than market forces. Labor
will restore merit as the only criterion for getting
auniversity place. Labor will abolish full fees for
Australian undergraduates. Labor will abolish the
real interest rate on postgraduate loans.

After seven years of the regressive strategies of
the Howard Government, Australian Universities
are at crisis point. The Howard Government has
slashed $5 hillion from our universities since
1996. According to the OECD’s Education at a
Glance 2003 report, between 1995 and 2000 Aus-
tralia’s public investment in universities declined
by 11 per cent—more than any other country in
the OECD, with average OECD growth of 21 per
cent. Australia is being left behind while our in-
ternational competitors are reaping the economic
and social benefits of investing in tertiary educa
tion. Decreasing levels of investment mean that
our universities are in many ways failing to keep
up with international standards. Class rooms are
over-crowded, infrastructure is in poor condition
and insufficient student resources have al be-
come increasingly common characteristics of
Australian universities. Between 1996 and 2002,
the number of students per teaching staff has
blown out by 31.3 per cent. At some institutions
the increase has been over 50 per cent. This
means a lack of individual attention, fewer tutori-
als and bigger classes. Australia’'s young people
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are suffering the consequences. Now the Gov-
ernment wants them to pick up the pieces.

What is even more disgraceful, although hardly
surprising when considering the antiunion, anti-
worker agenda of this most immoral Government,
is that the Minister has hijacked over $400 mil-
lion of desperately-needed university funding and
istrying to blackmail universities into implement-
ing unfair and unreasonable industrial conditions.
Their hypocrisy is however astounding. On every
other levd they are seeking to deregulate the Aus-
tralian Higher Education system yet on this level
they are seeking to absolutely micro manage it.
This Government clearly prioritises its extreme
and unjust ideological bent over the needs and
want of Australian Universities, academics and
other staff, students and ultimately the communi-
ties and society of which they are al an important
part.

In conclusion,

Education is a fundamental right of every young
person, of every person.

Education is fundamental to our society and to
our economy. It moulds our social fabric.

For these reasons Government has always be-
lieved in the importance of education, particularly
further education.

Government has always ensured that social capi-
tal and socia infrastructure provided for that fur-
ther education.

To turn leave the provision of that education in
the hands of the market will compromise both
access and standards.

The Government’s solution is to shift the burden
to young people, and in many cases, their fami-
lies.

The Minister claims that he wants to bring stu-
dents in “from the periphery to the centre of the
higher education experience’ but all the Minister
is redlly doing is pushing them further behind
than they have ever been before.

Labor will not stand for it.

Senator HARRADINE (Tasmania) (1.23
p.m.)—There is a tendency when consider-
ing these sorts of difficult pieces of major
legidation, where there are so many un-

knowns and fears of potential change, to just
reject the bill. But that would be an easy ap-
proach, and | do not think it is an appropriate
approach at the moment. | have been asking
myself whether this higher education legisla-
tion isindeed salvageable. | do think thereis
still a chance to get this legidation into a
form which can be supported by the Senate.
At the moment, it would not surprise meif it
were not supported by the Senate. In consid-
ering this legidation, I am mindful of the
comments of the Australian Vice-Chancellors
Committee that if we rgect thislegidation:

... the prospects of reform would drift into 2004
(or even 2005) with no resolution, fifteen years
since the last major reform of higher education in
Australia, an intolerable outcome for that sector.

It is | think a valid concern that if the state
rejects the legidation's passage it may be
years again before there is another attempt to
address the problems of the higher education
sector. Thisis a particularly difficult piece of
legidation, as | indicated, and it is difficult to
consider because there are so many aspects
to this bill and so many different interests
putting forward their views. The legidation
also raises concerns because it involves sig-
nificant changes to a system that can impact
so much on everyday people. | have taken
the opportunity of talking to a wide variety
of people about this legislation: students,
unions, vice-chancellors, private providers,
the government, the opposition, Senate col-
leagues and, of course, my constituents. All
have very particular and valid concerns, and
| thank them for drawing their concerns to
my attention.

| have to give consideration to Australian
students and families, not just students study-
ing at university now but those future stu-
dents who may have the terms of their stud-
ies set under this legidation. In particular, |
have to focus on my constituents in Tas-
mania. Senators may be aware that the Uni-
versity of Tasmania is the one university in
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our state but that we also have other prestig-
ious organisations and institutions, including
the Australian Maritime College, to consider.
Honourable senators may be familiar with
the particular economic difficulties facing
my state of Tasmania. Encouraging more
Tasmanians to improve their qualifications at
university is one way to attract further em-
ployment and better paying jobs to our state.
| am conscious that Tasmania has a particu-
larly low participation rate of school leavers
going on to university, and | am conscious
we should do something to help improve
participation.

We need a substantial increase in the
places available. The main concern for me,
when considering this package of legidation,
was how the package would impact on stu-
dents and their families. For me, the focus of
concern has come down to student fees and
the student loans schemes that help students
to pay for their studies. Apart from whether it
was fair to continually increase charges for
students, it seemed to me that increasing fees
by definition would deter students from un-
dertaking university studies. That is why |
came to what | thought was a commonsense
analysis of that situation. | have had alook at
a number of studies, and it remains that most
studies show that HECS has not deterred
students from study. | have not found evi-
dence of a significant impact on students in
the studies undertaken on this issue. Cer-
tainly there is evidence, widdly reported, that
differential HECS has discouraged the par-
ticipation of a particular group of lower in-
come men from participating in some higher
cost courses. The 2002 study by Aungles and
others found that some male students from
low socioeconomic backgrounds might have
been encouraged by higher charges to switch
to lower charge HECS courses.

Broadly speaking, HECS fees have not
deterred students from undertaking univer-
sity studies to date, according to these stud-

ies, but there is some evidence that HECS
debts are impacting adversely on students
who have completed their university studies.
The recent AMPNATSEM report Generation
Xcluded points to the effect of increasing
student debt through the current HECS sys-
tem. Thereport says:

The delay in leaving the parental home, the extra
years of study and HECS debts, and the difficul-
ties in leaping the first home hurdle are just some
of the factors underlying the dramatic deferral
among Generation X in starting a family.

At a recent conference called ‘Housing Fu-
tures in an Ageing Australia’, Simon Kdly
from NATSEM made an intergenerational
comparison between two people—one born
in the 1930s and one born in the 1980s. For
the person born in the 1930s, superannuation
was not around for most, so they have little
or no superannuation; it was possible to re-
tire at 55; those who had super could take it
as a lump sum; there was a full age pension;
there was no HECS debt; they own their own
home; and 80 per cent have no mortgage. By
comparison, the person born in the 1980s
contributes, on average, nine per cent super
guarantee for 40 years; it is possible to retire
at 60 but will probably retire at 65, with no
lump sum; has little or no digibility for age
pension; has a HECS debt of $20,000, being
repaid at five per cent extra tax for 14 years,
is less likely to own a home; and is paying
more tax due to higher labour force partici-
pation, being in higher-paying jobs and more
full-time employment. These factors have led
to a situation where older Australians may be
on a lower income but they have double the
wealth of younger Australians. Professor
Anne Harding from NATSEM commented
that governments:

... need to be very aware of the implications for
future generations of higher education fees. It's
possible that we may see major declines in fertil-
ity amongst university-educated women if they
have to struggle with very high HECS debts, and
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that has long-term implications for age pension,
healthcare and so on down the track.

Needless to say, | do not support the indus-
trial relations aspects of the package. The
package requires universities to offer indi-
vidual AWAs, Australian workplace agree-
ments, but AWAs can be used as a way of
undercutting collectively negotiated condi-
tions of employment. Universities already
allow common law agreements with indi-
viduals, but the important point is that those
common law agreements provide for condi-
tions above those provided for in certified
agreements. AWAs allow for conditions be-
low those provided for in certified agree-
ments.

This package is important because it rec-
ognises the central role of universitiesin re-
gional communities. By boosting funding to
regional universities like the University of
Tasmania, the government has recognised
that universities play a role in the economic
and socia life of those communities that
goes far beyond their traditional educational
activities. In this package the government
recognises thisimportant role in regard to the
teaching of students, but not the importance
of regional universities undertaking research.
Research creates a range of social benefits,
such asthe high-level expertisein agriculture
and in medicinein Tasmania at the moment.

There are obviously a range of other is
sues that need to be considered. These in-
clude ensuring that undergraduate students at
private higher education ingtitutions have
access to student loans to defer their fees—
something these students have not had. Uni-
versities are also concerned about maintain-
ing their autonomy. There are also a number
of anomalous situations where, for instance,
the Victorian College of the Arts—at which
there are quite a number of Tasmanian stu-
dents—appears to be at risk of losing sub-
stantial funding under this package. | will be
keeping my eye very closely on these and

many other matters over the coming days to
seeif we can salvage this legidation.

Senator KEMP (Victoria—Minister for
the Arts and Sport) (1.37 p.m.)—Asthere are
no other formal speakers on the hill at this
stage, | move:

That the debate be now adjourned.

Senator CARR (Victoria) (1.37 p.m.)—
by leave—The opposition will not be sup-
porting the motion. The government have
insisted that this matter is of such urgency
that it be dealt with forthwith and now they
are not ready to proceed. For that reason, we
will not be supporting this motion.

Question put:

That the motion (Senator Kemp’'s) be agreed
to.

The Senate divided. [1.42 p.m/]

(The President—Senator the Hon. Paul
Calvert)

Ayes............ 34
Majority......... 3
AYES
Abetz, E. Alston, RK.R.
Barnett, G. Boswell, R.L.D.
Brandis, G.H. Calvert, P.H.
Campbell, 1.G. Chapman, H.G.P.
Colbeck, R. Coonan, H.L.
Eggleston, A. * Ellison, C.M.
Ferguson, A.B. Ferris, JM.
Harradine, B. Heffernan, W.
Humphries, G. Johnston, D.
Kemp, C.R. Lees, M.H.
Lightfoot, P.R. Macdonald, I.
Mason, B.J. McGauran, J.J.J.
Minchin, N.H. Murphy, SM.
Payne, M.A. Santoro, S.
Scullion, N.G. Tchen, T.
Tierney, JW. Troeth, JM.
Vanstone, A.E. Watson, J.O.W.
NOES

Allison, L.F. Bartlett, A.J.J.
Bishop, T.M. Bolkus, N.
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Brown, B.J. Buckland, G. *
Campbell, G. Carr, K.J.
Cherry, J.C. Collins, IM.A.
Denman, K.J. Evans, C.V.
Faulkner, J.P. Forshaw, M.G.
Greig, B. Hogg, J.J.
Hutchins, S.P. Kirk, L.
Ludwig, JW. Mackay, S.M.
McLucas, J.E. Moore, C.
Murray, A.JM. Nettle, K.
O'Brien, K.W.K. Ray, R.F.
Ridgeway, A.D. Sherry, N.J.
Stephens, U. Stott Despoja, N.
Webber, R.
PAIRS
Harris, L. Marshall, G.
Hill, R.M. Wong, P.
Knowles, S.C. Crossin, P.M.
Macdonald, JA.L. Lundy, K.A.
Patterson, K.C. Conroy, S.M.
* denotes teller
Question agreed to.

Ordered that the resumption of the debate
be made an order of the day for the next day
of sitting.

BUSINESS
Consideration of L egislation

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(1.46 p.m.)—I move:

That government business order of the day No.
2, Hedlth Legislation Amendment (Medicare and
Private Health Insurance) Bill be postponed till a
later hour of the day.

Question agreed to.

PETROLEUM (SUBMERGED LANDS)
AMENDMENT BILL 2003

OFFSHORE PETROLEUM (SAFETY
LEVIES) BILL 2003

In Committee
Consideration resumed from 30 October.

PETROLEUM (SUBMERGED LANDS)
AMENDMENT BILL 2003

The ACTING DEPUTY PRESIDENT
(Senator Bolkus)—The committee is con-
sidering the Petroleum (Submerged Lands)
Amendment Bill 2003, to which an amend-
ment was moved by Senator Brown and an
amendment to that amendment was moved
by Senator Allison. The question is that the
amendment moved by Senator Allison be
agreed to.

Senator BROWN (Tasmania) (1.48
p.m.)—News has come through today about
the stranding and deaths of 100 whales on
the west coast of Tasmania. While | recog-
nise that it may well be impossible to know
the cause of that, | want to explore at this
point the go-ahead on the testing of sound
bombs in the Otway Basin to the north of
Tasmania by the Victorian government and
the Victorian Minister for the Environment,
Mr Thwaites, and by the federal government,
without consideration of the impact on the
marine environment. That is what these
amendments get to. They would prohibit
these sound invasions of the marine envi-
ronment and the damage that we know can
occur to whales and lead to their deaths.

| ask the minister what information he has
about today's whale stranding in Tasmania. |
would be quite surprised if, having come
forward with this legidlation now, he was not
well acquainted with the information that is
available. Secondly, | ask the minister
whether he can report on the proximity of
blue whales to this testing by Woodside Pty
Ltd off the Victorian coast in the last two
weeks. Isit true that the testing came within
a few kilometres of blue whales? Is it true
that the blue whales stayed away from the
testing area?

Senator Minchin interjecting—

Senator BROWN—The minister laughs,
but let me put this to the committee. While
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we are talking about a smaller version of
blue whales, these are the largest creatures
ever to move on the face of the planet. There
are possibly only 1,000 of the larger blue
whales left in the Southern Hemisphere, if
we are lucky. We do not know whether they
will recover from the depredation of whaling
and the impacts of future krill fisheries and
global warming. But | am concerned about
the impact—and it is a totally designed in+
pact—of mineral exploration, which is an
enormous intrusion into the habitat of these
great creatures, who steer and communicate
not just locally but across vast areas of ocean
using their own sonar attributes. What we are
talking about here is bombing that communi-
cation and steerage system. In the previous
sessions we established that the government
does not have the foggiest about what is go-
ing on here and that Woodside—this giant
exploration company—has done nothing to
protect the whale migrations. We know that
whales were in that proximity in the two
weeks since we last talked about this. | ex-
pect the minister to be able to report to the
committee about it as Senator Allison’s and
my amendments are specifically about this
issue.

It is not about some theoretical future; it is
about what is happening right now off the
Victorian coast to the north of Tasmania. |
expect that the minister is able to give this
committee a detailed account of the seismic
testing by Woodside, the observations that
have come from those who have been ob-
serving it, the impact on the whale migration
and the rdationship, if any, with the strand-
ing and deaths of 100 whales—not blue
whales, but 100 whales—off the west coast
of Tasmania today.

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(1.52 p.m.)—I do not have any information
on what Senator Brown alleges is this
‘beaching of whales'. Regrettably, beaching

of whales occurs from time to time around
the world for awhole lot of reasons that sci-
entists do not yet seem to fully understand. |
have no information on this, but if | get any |
will passit on to the committee. | would re-
mind the committee that this is a bill about
occupational health and safety. This is about
the safety of Australians working in this in-
dustry, and | wish that we would keep our
focus on that subject.

We have said many times that we have a
very comprehensive regime in place for
seismic operations for this very important
Australian industry of gas and oil operations
offshore, for which we have a responsibility
at the federal level. We believe it is a very
comprehensive regime regulating seismic
testing. As we have said before, we are deal-
ing with a bill on occupational health and
safety. On the matter you have raised, Sena-
tor Brown, | am advised that Environment
Australia are investigating that incident. As |
understand it, the Woodside matter is an op-
eration occurring in Victorian waters, not
federal, and therefore it comes under Victo-
rian law. So that is not directly a matter for
this government. | would urge the committee
to proceed with the Petroleum (Submerged
Lands) Amendment Bill 2003 and pass it in
due course.

Senator BROWN (Tasmania) (1.53
p.m.)—This is a matter that is occurring in
federal waters. There seems to be a studied
ignorance from the minister that when you
have seismic testing it occurs only where the
sound explosion actually takes place. But the
minister is aware, and his department is as
aware as anybody €lse, that these sound-
waves travel vast distances, including in fed-
eral waters. Let me read a report from to-
day’'s ABC Online headed ‘Whales found
dead on Tasmanian Beach’. The report says:
About 100 pilot whales have died on a remote
beach on Tasmania’s remote south-west coast.

CHAMBER



Tuesday, 25 November 2003

SENATE

17841

Nature and Conservation Branch officers are on
their way to the scene.

Tasmanian Environment Minister Bryan Green
has told state Parliament the whales beached
themselves south of Strahan in the South West
National Park.

Minister Green would blame the whales for
their own deaths! Minister Green said:

A report camein from a west coast-based abalone
diver yesterday afternoon that he had seen what
he thought to be as many as 103 whales on the
beach.

And so on. Minister Green in Tasmania
would not know, and would not want to
know, if there was some human factor in-
volved in the stranding of whales—and we
simply do not know. What we do know is
that seismic testing does have an impact on
whales. As | have told this committee before,
recent testing after the Spanish navy was
engaged in submarine sonic blasts immedi-
ately connected the deaths of whales after
their beaching with those events, through
destruction of their auditory steering sys
tems.

The minister says that this discussion is
about occupational health and safety for hu-
man beings, as it is. But Senator Allison and
| have said that this is also the time for the
minister to account for the natural environ-
ment when there is sonic testing done by this
industry. Yet Senator Minchin has been un-
able to give any information at all to the
committee about events that are taking place
right now. | asked about the impact on blue
whales, which have been in the vicinity of
this testing but which seem, from the reports
| have heard, to have been defrayed by the
testing, in the two weeks since | last asked
about that in this parliament.

| expect the responsible minister to know,
when he knows there will be amendments
that he has to face when he comes back into
the Senate, to be informed about the issue
and to be able to inform the Senate about it,

instead of sitting there in ignorance, unable
to give any information to the Senate and
pretending that he does not know that seis-
mic testing is occurring or what the impact
of that seismic testing will be. The Senate
has a right to be informed. The Australian
people have a right to know that the govern-
ment is doing more than having a watching
brief and that it is actually monitoring what
isgoing on there and is informed itself. If the
minister were able to inform the Senate, we
could then deal with these important
amendments that Senator Allison and | have
before the Senate on an intelligent and in-
formed basis. There will be some time before
we resume this afternoon for the minister to
get the information that is required here. |
expect that he will do that so that we can at
least proceed on an informed basis.

Senator ALLISON (Victoria) (1.57
p.m.)—Just to make the point in the couple
of minutes remaining: the Democrats circu-
lated amendments that in fact overtake the
amendments on our sheets 3138 and 3133. |
seek leave to withdraw those amendments,
including the amendment | moved on 30 Oc-
tober, since | have foreshadowed the later
amendments.

Leave granted.

The TEMPORARY CHAIRMAN
(Senator Bolkus)—Senator Brown, your
amendment is the only one before the chair.
The question is that Senator Brown's
amendments be agreed to.

Senator BROWN (Tasmania) (1.58
p.m)—We are in the difficult situation
where | have asked the minister for answers
to questions before the vote on that amend-
ment takes place. | am aware that there is a
minute to go until question time, but | ask
the minister to inform the committee whether
he has the information that is available be-
fore we proceed to that vote.
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Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(1.59 p.m.)—There are a lot of expectations
from Senator Brown. | can only repeat what |
have already said: the relevant authority at
the federal level, Environment Australia, is
investigating the incident of the pilot whales.
| have said that whale strandings occur
around the world from time to time for ava
riety of reasons and that the relevant federal
authority is investigating this current inci-
dent. Woodside's operations were approved
by the relevant authority of the state gov-
ernment of Victoria because they are occur-
ring in Victorian waters. If any further in-
formation comes to my attention prior to the
resumption of the debate on this bill later this
afternoon, | will inform the committee of it.

Progress reported.
QUESTIONSWITHOUT NOTICE
Immigration: People-Smuggling

Senator KIRK (2.00 p.m.)—My question
is to Senator Vanstone, Minister for Immi-
gration and Multicultural and Indigenous
Affairs. Can the minister outline the memo-
randa of understanding, agreements and pro-
tocals in place between Australia and Indo-
nesia relating to people-smuggling and asy-
lum seekers? Can the minister provide de-
tails of when these arrangements came into
operation? Can the minister also inform the
Senate whether all these arrangements,
agreements and protocols were followed and
complied with by Australiain the handling of
the crew and passengers of the Minasa
Bone?

Senator VANSTONE—I thank the sena-
tor for the question. Senator, it is clear to me
from your question that | wasted my time
last week in giving your leader a briefing in
relation to this matter. Your leader has this
information. | do not know whether he re-
gardsit as information that he should keep to
himself and not share, but it is not confiden-

tial. In the sense that we have had regional
cooperation arrangements, the details have
been covered through the media over a num-
ber of years. | do not think it is unfair of me
to say that, when Mr Crean was advised that
we have in fact had regional cooperation
arrangements with Indonesia since June
2002, maybe because of the pressures cast
upon him—not by us, but by people on your
own side, Senator—he responded to the as-
sertion that we had had these arrangements
in place since June 2002 with a pointed and
rapidly fired question: ‘June 2002—what
year was that? He did not take any time to
reflect on this. Having been told we had had
them in place since June 2002, your leader
asked, ‘Which year wasthat in? | must say it
left me somewhat lost for words.

These are arrangements that we have with
the Indonesian government. You will not find
them in any one particular document. If you
want advice on these arrangements arrived at
between the Australian government and the
Indonesian government, your question would
be more properly addressed to Senator Hill.

Senator KIRK—Mr President, | ask a
supplementary question. If these agreements,
protocols et cetera were fully complied with,
why then did Indonesian immigration de-
partment official Mr Ade Endang Dahlan say
Australia should not treat Indonesia as a
dumping ground? And, if these bilateral
agreements were not complied with, can the
minister inform the Senate of the details of
how Australia breached these understand-
ings, agreements or protocols?

Senator VANSTONE—These arrange-
ments are negotiated on a government to
government basis, and what one particular
official says does not necessarily speak for
the government as a whole. These arrange-
ments have worked in the past; they are
working on this occasion. | have no advice
that in any way whatsoever these arrange-
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ments were not dealt with as they were
meant to be.

Immigration: Border Protection

Senator EGGLESTON (2.03 p.m.)—My
guestion is to the Minister for Immigration
and Multicultural and Indigenous Affairs,
Senator Vanstone. Would the minister inform
the Senate of the government’'s ongoing
commitment to border protection? Would the
minister inform the Senate of any other pro-
posalsinthisarea?

Senator VANSTONE—I thank the sena-
tor for his question. Every senator on this
side of the chamber takes border protection
extremely seriously. People-smuggling is a
serious crime, and we must do everything we
can to stop it. We must deter the people
smugglers. The excision regulations voted
down in this chamber yesterday sent a very
strong and clear message to people smug-
glers that our borders are protected—and yet
the Senate chose to reject these regulations.
We will not walk away from our determina-
tion to protect Australia's borders.

Members opposite—the Labor Party—
have continually, and | believe deliberately,
confused the community as to what excision
means. They have done this because they do
not take border control seriously and they
wish to try and use it as a cheap political
football. Mr President, | will give you an
example. Ms Nicola Roxon, who happens to
have a law degree from the University of
Melbourne, said of the excision regulations:
‘They give away thousands of idlands. We
don't need to surrender Australian territory to
deal with thisissue properly.” Nobody who is
a spokesperson for an alternative govern-
ment—and nobody who has a law degree, let
aone one from Mebourne university—
should be able to get away with that. She
must know the difference. She must have
deliberately chosen to misrepresent the situa-
tion. | do not know about Mr Crean’s back-

ground, but he said, ‘ Their view was that you
protect the nation by surrendering it.” If the
aternative leader of this nation thinks that
excising idands from a migration zone is
somehow surrendering them, he should not
have the job and you should get on with the
job that you are all itching to do. You all
know you want to do it, and that statement is
a clear indication of why you perhaps
should.

| have heard reports of journalists asking
localsin the Tiwi Islands how they felt about
being excised. It is no wonder that the jour-
nalists were confused. When you have the
would-be alternative Prime Minister con-
fused and when you have the woul d-be alter-
native i mmigration spokesperson confused, it
is no wonder the journalists were confused.
That is not surprising. The question we need
to ask is: are they doing this out of ignorance
or out of malice? Excision does not give
away chunks of the country.

Senator Crossin in this place yesterday
was in fact relying on an interview given to
the ABC by Fred Mungatopi, chair of the
Tiwi Land Council. Senator Crossin was urg-
ing us to take notice of what they had to say.
| do not know what was said to Mr Munga-
topi before the interview, but in any event
Senator Crossin should be aware that Mr
Mungatopi wrote to me on 5 November, as
chair of the Tiwi Land Council—and | am
not confusing it with the local council, al-
though they also support us—and said,
among other things, ‘We support the regula-
tions to stop these illegal migrants coming to
our islands.” Why Senator Crossin came in
here and said what she said yesterday, when
this letter had been distributed, | do not
know.

But the situation gets worse. Not only
does the woul d-be alternative Prime Minister
not understand the regulations that he has
encouraged his colleagues to disallow and
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not only does the alternative immigration
spokesperson not understand—or choose to
mislead—but the would-be Prime Minister is
also out there causing a bit of trouble on the
airwaves. | have plenty more to say about
this, just in case anybody was in any doubt. |
remember my friend and colleague Mr Rud-
dock being absolutely pilloried when he first
suggested that people who come here ille-
gally may beterrorists or have some criminal
background. (Time expired)

Senator EGGLESTON—MTr President, |
ask a supplementary question. Can the minis-
ter give the Senate any further information
about her expectations of the likely security
of our bordersin view of recent events?

Senator VANSTONE—AS | was saying,
I remember Mr Ruddock being pilloried for
querying the good faith of every person who
seeks to come in here illegally. He was a
scaremonger. He was maligning innocent
people. He was the devil incarnate. And what
did | hear when your own shadow Attorney-
General said these boats could have terrorists
on them? Nothing! Mr Beazley is out there
saying that in fact these boats might have a
couple of landmines on them that could be
just rolled overboard. | wait, and | think:
when is the torrent of abuse going to come?
When is someone going to say Mr Beazley is
scaremongering? When is someone going to
say Mr Beazley is using thisissue to promote
his own ambitions? | wait, but the silence is
deafening. Now—for the senators benefit—
Mr Beazley says that we will have a coast-
guard: three extra boats, patrolling thousands
of islands, and some volunteer fishermen!
(Time expired)

Taxation: Family Payments

Senator HUTCHINS (2.09 p.m.)—My
guestion is to Senator Patterson, the Minister
for Family and Community Services. Can the
minister confirm whether she advised the
Minister for Health and Ageing that, in link-

ing digibility for the $500 health cost
threshold to the receipt of family tax benefit
A, lower income parents of children aged 16
and over may have to pay three times more
than a family on a higher income? Minister,
is it not the case that some families whose
children receive youth allowance will have
to collectively spend $1,500 before they
reach the threshold, while the wealthier fam-
ily whose child remains on family tax benefit
will have to spend just $5007?

Senator PATTERSON—We will get a
series of these questions, case by case, from
the Labor Party, but | want to remind sena-
tors on the other side that for 13 years you
were in government and not one of you did |
ever hear being concerned about people who
had out-of-pocket expenses—not once. We
seethe press saying, ‘Only afew familiesare
affected.” They are the families who have
extremely high out-of-hospital, out-of-pocket
expenses and Labor never once cared about
them or did anything for them. These were
families, some of them on low incomes, who
would suddenly find that they had large out-
of-pocket, out-of-hospital expenses because
two kids in the family were sick or a parent
and a child were sick. Labor cared not a jot
about them. It did nothing about them.

As soon as we suggest that we will do
something about those people—people on
low incomes getting a lower safety net and
people on higher incomes having to reach a
higher level—then of courseit al comes out:
who will get it and who will not get it. But
never ever did they care about those families
who were in really extreme circumstances—
and some of them have very high out-of-
pocket expenses that can actually ruin them
when they are trying to pay their mortgage.
Labor never cared about them. As soon as we
suggested it, of course, then the carping and
the poking around started about who got it
and who did not get it. Let me just say that
Labor never once cared about families either
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on low incomes or on higher incomes who
are going to face—as they faced under La-
bor—high out-of-pocket, out-of-hospital ex-
penses. You can sit here and pick and nitpick
about the details, but you never once did
anything about those families who faced
high out-of-pocket, out-of-hospital expenses.

Senator HUTCHINS—Mr President, |
ask a supplementary question. Minister, the
details are clear, al we need is a response
from you. Why won't the Howard govern-
ment offer ordinary families the same cer-
tainty in respect of their family payments as
is being offered for the Medicare thresholds,
so that families are not saddled with debts
averaging $900 at the end of each year dueto
modest movements in their income? If it is
good enough for wealthier families in rela-
tion to their health costs, why can the same
flexibility and certainty not be extended to
battling families receiving family benefits?

Senator PATTERSON—We have given
battling families more in family tax benefits
than you ever gave them, but we are about
making sure that people in similar circum-
stances are treated similarly. Under your
family allowance, when people got an un-
derpayment they never got a top up. Thou-
sands of Australians now get a top up. It is
only fair—and your shadow minister said it
is only fair—that, if they have a debt, they
pay it back.

DISTINGUISHED VISITORS

The PRESIDENT—Order! | draw the at-
tention of honourable senators to the pres-
ence in the chamber of a delegation from the
Greek parliament led by Mr Anastasios
Mantelis, MP. On behalf of honourable sena-
tors, | have very much pleasure in welcom-
ing you to our Senate, and | trust that your
visit will be both informative and enjoyable.

Honour able senator s—Hear, hear!

QUESTIONSWITHOUT NOTICE
Iraq

Senator FERGUSON (2.13 p.m.)—My
guestion is to the Leader of the Government
in the Senate and Minister for Defence,
Senator Hill. Will the minister inform the
Senate of how Australia’'s ongoing involve-
ment in Iraq is helping to deliver better
health and education services to the Iragi
people? Will the minister outline the signifi-
cant progress that is being made in providing
a better way of life for all Iragis after the
removal of Saddam Hussein?

Senator HILL—I thank Senator Fergu-
son for his question. | recently visited Iraq
and was pleased to be able to spend time
with ADF personnel, Australian diplomats
and other officials working in Baghdad. | can
report that they are in good spirits, morale is
high, and they realise their efforts are making
areal and significant contribution to the re-
building of Irag and to providing a better
way of life for all Iragi people. | took the
opportunity to express to them the thanks of
the government and the wider Australian
community for their efforts. | was also im-
pressed, but not surprised, by the high level
of recognition and respect for Australian ef-
forts from within the coalition forces, the
provisional authority and the Iragi governing
council.

More than 30 countries now have forces
in Irag contributing to the stabilisation and
rebuilding of that country. Over 70 different
countries now name themselves as within the
coalition. While the security situation in
parts of Iraq obviously remains of concern,
significant progress is being made in a range
of programs. Economic life is being restored
to the cities of Irag, a new Iragi currency is
circulating, and banking services have been
restored to an estimated 95 per cent of pre-
war bank customers. Nearly 20,000 Iragis
have now been employed through a national
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employment job generation program. Train-
ing of security forces in Iraq continues to
show success, with coalition forces recently
handing over security duties for 20 electrical
power facilitiesto local security forces.

The removal of Saddam Hussein has also
provided a brighter future for Iragi children.
Iragi children are returning to school and are
being given a real education in a wide range
of subjects. By the end of the year, the coali-
tion will have distributed 72 million new
textbooks. At least 64,000 secondary teach-
ers and 5,000 principals and administrators
have been trained in modern teaching meth-
ods. Teachers are now being paid 12 to 25
times their former salaries to educate the new
generation of Iragis.

Health services are being restored, and
public health spending has increased 26
times over prewar levels. Children are being
immunised, doctors are getting back to work,
medical technology is being updated, and
infrastructure and equipment are being fixed.
By the end of this year, 70 to 80 per cent of
Iragi children will have been protected
against diseases—a dramatic increase on
levels under the former regime—and 400
doctors will have been fully trained by our
core team of Iragi master trainers. Hospital
water and sewerage systems are being re-
stored and upgraded, and mobile health
teams are being established. There remains
work to be donein Iraq and there is still, ob-
vioudly, a violent resistance to the rehabilita-
tion efforts. But, despite the efforts of that
violent minority, progress towards a better
future for al lragis continues to gather mo-
mentum.

Taxation: Family Payments

Senator MARSHALL (2.17 p.m.)—My
question is addressed to Senator Patterson,
the Minister for Family and Community Ser-
vices. Can the minister confirm that families
that claim their family tax benefit through

the tax system will be eligible for the Medi-
care safety net only in the year following
their tax claim? Will this not discourage
families with variable incomes and high
medical costs from taking lump sum family
tax benefit payments, putting them even
more at risk of getting an end of year family
payment debt?

Senator PATTERSON—I predicted it,
Mr President. | predicted that we would get it
question by question by question. They can-
not come out and say, ‘Isn’t this a positive
step that the coalition have undertaken to
actually protect families against those unex-
pected out-of-pocket, out-of-hospital ex-
penses.” No, no, no: what we have is a Labor
Party carping, carping, carping, and finding
al the possible problems that might occur.
Let me just say that this government is con-
cerned about families that have high out-of-
pocket, out-of-hospital expenses. Labor had
13 years in government; they did nothing
about it.

People have high out-of-pocket, out-of-
hospital expenses. We decided that we would
do something about that for families—and |
will repeat it, because you most probably
were not listening when Senator Hutchins
asked me the previous question—who unex-
pectedly have high out-of-pocket, out-of-
hospital expenses, either because a child gets
sick, two children get sick or a parent and a
child get sick. They now know that their ex-
penses will be reduced and they will only
have to pay 20c in the dollar of any of those
extra costs. What a way to ensure that those
peopl e have a sense of security, knowing that
they will not have huge debts that will affect
them interms of paying for their mortgage or
paying—

Senator Forshaw interjecting—

The PRESIDENT—Senator Forshaw, in-
terjections are disorderly.
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Senator PATTERSON—Senator For-
shaw is shouting out some interjection, but
he will not admit that this government—and
this is what irks them beyond belief—have
done something for families. They are angry
and they are cross because we have done
something to help families avoid facing large
out-of-hospital, out-of-pocket  expenses.
What they are going to do now is nitpick and
nitpick bit by bit on those issues. In fact, the
question that was asked of me would most
probably have been better directed to Senator
lan Campbell, who is representing the minis-
ter for health. He would get up and say ex-
actly the same thing: that Labor did nothing
for families who were facing large out-of-
pocket, out-of-hospital expenses—nothing.
This government has done something. What
you need to dois get on and pass the legida-
tion so that those families can rest assured
that, when they have large out-of-pocket,
out-of-hospital expenses, they are covered.

Senator MARSHALL—Mr President, |
ask a supplementary question. Maybe the
minister could answer the supplementary
guestion. What reason does the government
have for allowing families who take their
family tax benefit through the tax system to
access the Medicare safety net on the basis
of their past year’'s income? Why can't ex-
actly the same method be used for the 90 per
cent of families who currently receive family
payments on the basis of future income,
which resultsinrisk of debts year after year?
If the Howard government is prepared to
change the rules to justify its two-tiered plan
for Medicare, why can it not do the same for
the flawed family payment system?

Senator PATTERSON—The family
payment system gives families access to al-
most $2 hillion more than they got under
Labor. We now have families receiving top-
ups—which Labor never did. Under Labor,
when you overestimated your income and
got too little in family allowance, you did not

get a top-up. Under us, you get a top-up. We
are ensuring that families on similar incomes
in similar circumstances over a year get the
same benefit from the taxation system. Labor
carps, again, because they have no palicies,
they have no solutions and they do not care
about families facing large out-of-pocket
expenses, but what they will do is nitpick
around the edges of a very good policy,
which will protect families against high un-
expected medical costs.

Immigration: Refugees

Senator BARTLETT (222 p.m.)—My
guestion is to the Minister for Immigration
and Multicultural and Indigenous Affairs. Is
the minister aware that the United Nations
High Commissioner for Refugees recently
suspended voluntary repatriation of Afghan
refugees from Pakistan because of the dete-
riorating security situation in Afghanistan
and the killing of a UNHCR officer? Is the
minister also aware that the UNHCR has
closed offices in the cities of Kandahar,
Gardez and Jalalabad and that it currently
cannot assist returning Afghan refugees? Is it
the case that it is planned for a number of
Afghanis to be removed from Nauru back to
Afghanistan next week? Will the government
now acknowledge that Afghanistan is not
safe and is not likely to be safe any time
soon, and stop pressuring people on Nauru
and those who hold temporary protection
visasin Australia to go back to such danger?

Senator VANSTONE—I thank Senator
Bartlett for his question. In relation to the
specific alegations he makes about the
UNHCR in Afghanistan, my answer is, no, |
am not aware of those nor do | have details
of the four or five people, or any such num-
ber as he might have mentioned, who may be
due in the near future to be returned to Af-
ghanistan. | will—straight after question
time, if someone has not done it already—
get together a brief on both the situation you
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refer to in relation to the UNHCR and the
people who may be about to be repatriated,
and | will come back to you as quickly as |
can with respect to that. As to whether the
incidents to which you refer as having hap-
pened in Afghanistan mean that across the
board Afghanistan is not a safe place for
anyone to return to, that is an entirely differ-
ent question.

Senator BARTLETT—MTr President, |
ask a supplementary question. In addition to
seeking information about the safety or oth-
erwise of many parts of Afghanistan, and the
fact that the UNHCR has pulled out of large
parts of Afghanistan and is unable to provide
assistance, can the minister give a response
to calls from communities, such as Young in
New South Wales and Albany in Western
Australia, for assistance in enabling Afghan
people on temporary protection visas who
are working and providing productive assis-
tance to those towns' economies to be able to
stay working in Australia and make a long-
term contribution to the community, rather
than be pressured to be sent back to a coun-
try that quite clearly is not safe for them or,
even more importantly, for their children?

Senator VANSTONE—Senator, you have
given me the opportunity in your supplemen-
tary question to clarify what | am sure you
understand but, in case there is anyone dse
who does not, | will make it clear. Australia
does not repatriate people if we believe there
is a risk to them—an inappropriate risk: |
mean, there is a risk in walking across the
street obviously. Each case is treated indi-
vidually and on its merits. If people are
judged to need further protection, they are
given it. That is the situation with people on
temporary protection visas. At the expiration
of that visa, they can make an application for
further protection and, if further protectionis
required, it will be given.

Employment: Work for the Dole

Senator GEORGE CAMPBELL (2.25
p.m.)—My question is to Senator Abetz, rep-
resenting the Minister for Employment Ser-
vices. | refer the minister to his criticisms
yesterday of Professor Borland's study on
Work for the Dole while at the same time
citing the findings of the Ann and John
Nevile study entitled Work for the Dole: ob-
ligations or opportunities in an effort to de-
fend the indefensible. Minister, is it not true
that both the Nevile and the Borland research
highlight the same problems with Work for
the Dole—namely, a lack of wage subsidies,
the stigmatising of job seekers and a lack of
training opportunities for Work for the Dole
participants? Why did the minister mislead
the Senate as to the findings of the Nevile
and Borland research?

Senator ABETZ—I assure Senator
George Campbell that | did not mislead the
Senate. In fact, what irked him was that |
was able to refer to scientific research that
completely debunked the assertions that
Senator George Campbell made yesterday.
Now he is coming back for a second bite of
the cherry. | suggest to him that he ought to
quit while he is behind. The simple fact is—
and it is something that the Australian Labor
Party simply cannot abide—the Australian
peopl e like Work for the Dole. They accept it
as a scheme that is socially just, educational
and supportive with training for those who
are unemployed.

We have heard the Australian Labor
Party—because Work for the Dole has an
acceptance rating well above 80 per cent in
the Australian population—using weasel
words, saying, ‘We Il change the name; we' ll
change the program but we won't actually
get rid of Work for the Dole.” It is code for
saying that they oppose Work for the Dole.
The questions that we are getting from the
likes of Senator George Campbell fully indi-
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cate that the Labor Party agendais to abolish
Work for the Dale.

| remind the honourable senator that the
statistics in the information | provided yes-
terday were very clear in relation to the
benefits for participants in Work for the
Dole. Many of us on this side of the chamber
have been at launches of Work for the Dole
schemes and also at the graduations. We
have personally witnessed the benefits of
Work for the Dole. It is another classic ex-
ample of this government's practical ap-
proach to social problems.

Those on the opposite side are driven by
the harsh ideology of the left wing, and it is
no coincidence that Senator George Camp-
bell has been asked to lead the charge in the
Senate about this. They did not even bother
to ask these questions in the House of Repre-
sentatives yesterday, because the individual
members of the House of Representatives
know that their electors support Work for the
Dole. But the ideologically driven Senator
George Campbell and the extreme Left of the
Australian Labor Party are the ones who seek
to denigrate the Work for the Dole program,
which has a positive employment effect with
a net impact of around four percentage
points, which means participants of the pro-
gram are 14 per cent more likely to be em-
ployed 16 months after commencing the
program than similar job seekers who have
not participated.

These are the scientific facts. That is the
case in relation to Work for the Dole. That is
why it is so supported by members of the
public—by the Australian population. Be-
cause it is practical and successful, the likes
of Senator George Campbell and the Austra-
lian Labor Party oppose it. We support Work
for the Dole. We are proud of it. We believe,
yes, it can aways be improved—we are a-
ways looking to improve it. But relying on
studies from pilot programs in 1997 and

1998 does not exactly reflect the Work for
the Dole program of 2003.

Senator GEORGE CAMPBELL—MTr
President, | ask a supplementary question.
Contrary to his assertions to the Senate yes-
terday, can the minister confirm that the
Nevile research actually recommended an
overhaul of the program, including the intro-
duction of wage subsidies for Work for the
Dole participants, the renaming of the pro-
gram and the introduction of real training
opportunities for job seekers undertaking the
program? Aren't these remarkably similar
recommendations to the Borland research
that the minister went out of his way to rub-
bish yesterday? Again, why did the minister
mislead the Senate as to the findings of these
research studies, both of which highlight
significant deficiencies with Work for the
Dole?

Senator ABETZ—It is very simple, isn't
it? We on this side support Work for the
Dole; those on that side oppose it. They
ought to have the guts to actually come out
and say what they mean in these weasdl type
questions. The Nevile study found a positive
impact on employment for those who par-
ticipate in Work for the Dole, Senator
George Campbell. That is the ultimate goal
of Work for the Dole. That is the ultimate
goal—to have a positive impact on employ-
ment for those who participate in Work for
the Dole. That is what the report found. Be-
cause it is successful and because it is liked
by the Australian community, it means as a
matter of course for the Labor Party that they
must oppose it. It is the same with border
protection and al the other practical initia-
tives of this government. (Time expired)

Environment: Australian Wetlands
Senator NETTLE (2.32 p.m.)—My ques-
tion isto the Minister representing the Minis-

ter for the Environment and Heritage. Given
that Lake Cowal in New South Wales is
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listed in Environment Australia’s directory of
important wetlands and is home to many
migratory bird species for which we have
agreements with Japan and China, is the
government considering listing Lake Cowal
as a wetland of international importance un-
der the Ramsar convention? If so, at what
stage is the process at, and when will it be
compl eted?

Senator HILL—I will have to take ad-
vice on that. We normally list on the recom-
mendation of a state government. | am not
sure whether that recommendation has been
made. We obviously assess to ensure the val-
ues of the Ramsar convention are being met
and, if they are, we then make an application
and the Ramsar authority decides whether to
list. Australia has a proud record of listings
under Ramsar and takes the issue of the pro-
tection of wetlands and migratory species
very seriously. Certainly Dr Kemp continues
the fine record of Australiain this regard and
I will ask him if, in fact, there is a current
application in relation to Lake Cowal.

Senator NETTLE—Mr President, | ask a
supplementary question. At the conference
on the Ramsar convention last November,
Japan and Australia cosponsored a resolution
seeking greater cooperation between coun-
tries in our region to conserve important wa-
terbird habitats. Is this not a hollow com-
mitment to preserving waterbird habitat
when the government has not even ordered a
federal environment assessment of the Bar-
rick Gold proposal to build a cyanide leach-
ing goldmine next to the home of these in-
ternationally recognised migratory bird spe-
ciesat Lake Cowal?

Senator HILL—I have been reminded
that | have rearranged myself out of this job,
and the question should have been directed
to Senator Macdonald. | am sure he would
have given a better answer. But in relation to
migratory species, Australia has agreements

with Japan and China and we help conserve
a range of wetlands up the Australian coast
and also support other Asian countries in
conserving their wetlands in order to support
migratory species. That is part of our proud
record of conservation in this regard. But in
relation to Lake Cowal, as | said, | will get
specific information from Dr Kemp via
Senator Macdonald.

Trade: Live Animal Exports

Senator O'BRIEN (2.35 p.m.)—Given
that Senator Macdonald's right to answer a
guestion has just been usurped, | will now
direct a question to him, this time as the
Minister representing the Minister for Agri-
culture, Fisheries and Forestry. Can the min-
ister confirm that the security arrangements
at the Portland feedlot subject to last week’s
alleged sabotage attempt have been certified
by the government as part of the premises
export certification? Can the minister con-
firm that registration criteria for all export
feedlots include physical security, and that
these criteria were reviewed by the govern-
ment earlier this year? How soon after he
received news of last week's alleged sabo-
tage did the Minister for Agriculture, Fisher-
ies and Forestry order a review of security
arrangements at Portland and other export
feedlots, and when will the review be com-
pleted? Doesn't this export certification con-
firm that the federal government bears some
responsibility for the regrettable lapse in se-
curity last week?

Senator IAN MACDONALD—First of
al | point out to Senator O’ Brien, as| didin
this chamber yesterday, that matters of secu-
rity and criminal activity—which thisis—are
matters for the state police forces. | indicated
to Senator O’ Brien yesterday that if he has a
concern about security and law and order
issues in Victoria, he should speak to his col-
league Mr Bracks, the Premier of the Labor
state of Victoria.
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Senator Kemp interjecting—

Senator IAN MACDONALD—He
should report it to Kim Carr then, Senator
Kemp. That is where those sorts of issues are
dealt with. Senator O’ Brien asked me if | am
aware of some conditions on the registration
of the feedlots. | have to say that no, | am
not. From a quick look at my brief, | do not
have anything that would enable me to an-
swer that part of Senator O’ Brien's question.
I will certainly refer that to Mr Truss and get
an answer for Senator O'Brien at the very
earliest time.

This criminal activity does draw into
guestion a very important export trade for
Australia. Over $1 billion comes to Australia
through the live animal trade. That sustains
workers' jobs in country Australia and cer-
tainly in many rural communities. It is a
trade that the Australian government is trying
to support against what seems to be a con-
certed campaign by these criminal elements
that do these sorts of things in Portland and
by the Labor Party, who continue to nitpick
and try to make political points against Mr
Truss on this issue. As | have said before—
and as | think al fair-minded parliamentari-
ans will accept and understand—Mr Truss
has done a magnificent job in this very diffi-
cult area. The way he handled the Cormo
Express incident against all interference by
Senator O’'Brien and the Labor Party was
just magnificent.

What we are trying to do, Senator
O'Brien, is to assure the buyers of our live
cattle, who produce this money for Australia,
that Australian animals are well looked after,
they are in very good health and we do care
very much about that in Australia. This
whole incident at Portland really highlights
the fact that some Middle East buyers could
simply allege that there has been a problem
in Portland, and certainly the publicity that
Senator O'Brien gives them will put themin

that line of thinking, and then we will have
the Cormo Express incident all over again.
While Senator O’ Brien may think he is mak-
ing a palitical point against the government,
what he redlly is doing is destroying a very
lucrative trade for Australia—one that is hu-
manely exercised and one that is very hu-
mangy implemented. Senator O’Brien, |
have said to you many times before: if you
have a good idea on how we could support
Australia’s farmers and support the wealth
that is created for rural and regional Australia
from the live animal trade then let us have
your ideas, but please do not destroy this
very lucrative trade to Australia and please
do not destroy Australian workers jobs by
this continual nitpicking campaign against
the live animal export trade.

Senator O'BRIEN—MTr President, | ask
a supplementary question. | look forward to
the response to the question that the minister
has promised to obtain from Minister Truss.
Given that the minister is obviously looking
at the situation of the 70,000 sheep currently
stranded at the Portland feedlot, when will
the fate of those sheep be resolved? What
action has the government taken to secure a
market for these sheep? Will the sheep be
exported, sent to Victorian saleyards or de-
stroyed? What communication has the Min-
ister for Trade had with the governments of
Kuwait, Bahrain and the United Arab Emir-
ates in relation to the fitness of the sheep
stranded in Portland for export, slaughter and
consumption in those markets?

Senator IAN M ACDONAL D—Senator
O'Brien again raises a series of questions. |
will try to get him accurate answers on them.
| can assure Senator O’ Brien that neither Mr
Truss, his office nor his department would
have left any stones unturned in trying to
resolve this issue. The difficulty is that,
whilst we try to negotiate with governments
in destination countries to get governments
to accept responsibility, we never quite know
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what is going to happen with the prominent
people in those proposed destinations who
may make unfair and untrue allegations
against the sheep—

Senator Sherry—Against the sheep?

Senator IAN MACDONALD—Yes, that
is correct; against the animals, against the
sheep. They make the allegations about the
health of the sheep. That makes it very diffi-
cult for usto do anything with it and then we
get back to the Cormo Express situation.
(Time expired)

Environment: Murray-Darling River

System

Senator HEFFERNAN (2.42 p.m.)—My
question is addressed to the Minister for
Fisheries, Forestry and Conservation, Sena-
tor lan Macdonald, in case he feels he needs
another question. Will the minister outline to
the Senate the Howard government’s ongo-
ing commitment to the Murray-Darling Ba-
sin and highlight the recent steps taken to
address the environmental needs of the
Murray River? Is the minister aware of any
aternative policies?

Senator |IAN MACDONAL D—Senator
Heffernan lives in the Murray-Darling Basin
area and is very well aware of the impor-
tance of that basin to Australia. It comprises
over one-seventh of Australia’s landmass and
has 19 catchments. Three million people de-
pend directly on the Murray-Darling Basin
and 41 per cent of Australia’s agricultural
production comes from that basin. As Sena-
tor Heffernan will know, through years of
inactivity the Murray-Darling Basin is now
very stressed and the river system is de-
graded. Unless something was done about
that there would have been a disaster in the
making in the Murray-Darling Basin.

| am very pleased to say that on 14 No-
vember 2003 the Murray-Darling Basin Min-
isterial  Council—under the chairmanship
and very great leadership of Mr Truss—and

which includes Dr Kemp, me and the state
ministers, took a historic first step with the
Living Murray initiative towards restoring
the iconic River Murray to environmental
health. Up to 500 gigalitres of carefully
managed environmental water per year will
be put into that system over the next five
years. That amount, incidentally, is equal to
the volume of water in Sydney Harbour.

The first step will focus on achieving sig-
nificant environmental benefits for six key
ecological sites: the Barmah-Millewa Forest,
the Gunbower and Koondrook-Perricoota
forests, the Hattah Lakes, the Chowilla
floodplain, the Murray mouth, Coorong and
lower lakes, which | know Senator Ferguson
will be very interested in, and also the River
Murray channel. The states and Common-
wealth will be using up to $500 million over
five years, and that was the money allocated
in the COAG meeting on 28 August this
year.

This Commonwealth-led initiative is a
very good thing for Australia’s environment,
and it is no wonder that the respected former
Conservation Council coordinator, Susan
Brown, asked in an article in the Australian
today, ‘Who would have thought that the
Liberal Party would become the party of the
environment? Of course, she is quite right.
We have demonstrated in this way, in the
Barrier Reef, in the Queensland land clearing
issue and in many other ways that this gov-
ernment is the greenest government that
there has ever been in Australia. | give great
credit to Senator Hill, Dr Kemp and even
Senator Rod Kemp, who was our spokesman
in opposition and who set that going.

| am asked if there are alternative propos-
als. | have to say that the opposition tried to
destroy the Murray-Darling Basin commit-
ment through the ministerial council but,
fortunately for the Murray-Darling commu-
nities, their spokesman was ignored. Mr
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Crean’'s proposal is to put $150 million into
it, which is less than we are already putting
in. Graham Richardson has rubbished Mr
Crean’'s proposal and indeed any reasonable
commentator would. Even the New South
Wales Labor minister Craig Knowles said of
the Labor palicy:

There is not much point in simply shoving specu-
lative gigalitres down theriver system and hoping
for the best.

That is Labor’s policy. It is criticised not
only by our side of politics, not only by Gra-
ham Richardson but by many of the state
Labor ministers who understand this issue.
There are other policies and other ap-
proaches from particular conservation
groups, from farmers groups—(Time ex-
pired)

Senator HEFFERNAN—MTr President, |
have a supplementary question. Could the
minister provide further information on al-
ternative policies?

Senator |IAN MACDONALD—I did
mention that the Labor Party seemed to have
no credible policy, and its policy has been
rubbished by all of the sensible commenta-
tors. But there are other people who have an
interest in the Murray-Darling proposal. The
Australian Conservation Foundation said of
the Commonwealth initiative that the states
entered into that it was a good first step for
the Murray River. The National Farmers
Federation said that this first step proposal
provides a strong foundation for the delivery
of positive outcomes for the environment
and for river communities. Murray Irrigation
Ltd said that the results of the ministerial
council meeting showed that ministers have
listened to the arguments put forward by irri-
gators and other organisations representing
irrigators. Mr John Hill, the South Australian
minister, said of this historic decision that
this is a dramatic breakthrough that shows
that all of the Murray-Darling Basin gov-

ernments and the Commonwealth are pre-
pared to spend money restoring the river.
(Time expired)

Taxation: Family Payments

Senator MOORE (2.48 p.m.)—My ques-
tion is to Senator Patterson, the Minister for
Family and Community Services. Can the
minister confirm that her department has
drawn up a hit list targeting young people
receiving youth allowance for debts ranging
from $100 to $10,000 going as far back as
five years? Can the minister confirm that this
hit list results from the government’s failure
to properly monitor payments against family
income and will result in debt notices being
sent to thousands of families in the weeks
leading up to Christmas? Minister, why
should families who have played by the rules
have money stripped from them in the run-up
to Christmas?

Senator PATTERSON—Senator Moore
says that families have played by the rules,
and | understand where she is coming from
and will give her the benefit of the doubt.
But families are informed through a number
of means—through brochures that go out
from Centrelink, through information that
goes out to them as clients, through material
that is available when they visit Centrelink
offices—about family tax benefits and about
family incomes. What we do is treat families
in similar circumstances in a similar way.
Some families have not in fact informed
Centrelink about their family income.

Senator For shaw—Many have.

The PRESIDENT—I remind Senator
Forshaw that interjections are disorderly and
| remind him of what he told me last night.

Senator PATTERSON—We have at-
tempted to ensure that families in similar
circumstances are treated similarly. One of
the things that have occurred and a problem
that has created debts is that some families,
especially those with a small business, have
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not put in their tax returns. We have legida-
tion before the Senate which | would appre-
ciate that we passed before the end of the
year so that the families Senator Moore is
concerned about can actually get their family
tax benefit and their taxation situation recon-
ciled so that they do not have the debts that
they have because they have not submitted
their taxation return for that 12 months. But
it isafact that if students work and they ex-
ceed a certain amount of income it will be
taken into account in terms of assessing the
family’s income for the purpose of family tax
benefits, in order to treat families in similar
circumstances in similar ways.

Yes, we are advising those families. | be-
lieve that we can do more to advise families
about issues surrounding family tax benefit.
We have families on family tax benefit who
have not been used to reconciliation with the
tax system at the end of the year, families
that have not had investments, families that
have often had small returns, if any, at the
end of the financial year. But we are now
seeing families choosing more options. |
think it is over 260,000 families who have
taken up the more choices option that Sena-
tor Vanstone brought in in relation to family
tax benefit where, if people have lumpy
benefits, there are seven choices they can
make. More and more families are taking
that up. | have been out to Centrelink offices
at Taylors Lakes and Queanbeyan, sitting
down with people who have had overpay-
ments. | have asked Centrelink to have those
people brought in and | have been very
grateful to those people who have given up
their time to sit down with me for an hour or
two and talk about some of their concerns.
Some of them find it difficult to understand
that when they tell Centrelink about the fact
that their child has started to work it is taken
into account in their income over the whole
year. | think that as people become more
used to the system they will understand that.

But there are some misunderstandings,
and | am working with Centrdink, as is
Larry Anthony, to try to make sure we have
material that is more explicit, smple and
helps people to understand the system. We
are giving families $2 billion more than they
were getting under Labor for family tax
benefits. We are treating families more
equally. You never hear the Labor Party talk-
ing about top-ups. You never hear them
complaining and saying, ‘Isn't it terrible that
people have got a top-up? Tens of thousands
of families are getting a top-up which they
never got under Labor. If they overestimated
their income and got less family allowance
than they were entitled to, Labor did not give
them a top-up. Senator Moore can come out
and say, ‘Isn't it great that under our system
people get top-ups? but you will never hear
them talking about top-ups, you will only
ever hear them talking about the debt.

Senator MOORE—Mr President, | ask a
supplementary question. Can the minister
also advise how many of the 3,779 families
who, between July last year and March this
year, received a family tax benefit debt be-
cause their teenage children earned more
than $8,346 from part-time work during the
year have had their tax returns stripped?

Senator PATTERSON—They do not get
their tax returns stripped. In the taxation sys-
tem, and | have said this before, if a family
on a low income has a small number of
shares, which a lot of families on low in-
comes have—we now have people investing
in the stock market, and they have an income
during the year; they may complain that they
have an income of $200 or $300 from their
shares and they have to pay tax on that at the
end of the year—they understand that it has
to be reconciled at the end of the year. They
do not cal it tax stripping. They have tax
taken out from their pay-as-you-earn tax, but
they have not had any taken out for the in-
come they have received on a small invest-
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ment. They do not go around saying that it
has been stripped; it has been reconciled. The
family tax benefit is within the family tax
system to ensure that families in similar cir-
cumstances are treated similarly. In order to
do that, we look at whether they have a tax
return and, if they have a debt, that is recon-
ciled. Just like if you have an income from
any sort of investment and you have a return,
it isreconciled. (Time expired)

United Sates of America: Nuclear Treaties

Senator ALLISON (255 p.m.)—My
guestion is to the Minister representing the
Minister for Foreign Affairs. During the re-
cent United Nations First Committee on Dis-
armament and International Security, Austra-
lia was lead sponsor of the Comprehensive
Nuclear Test Ban Treaty resolution; 151 na-
tions voted for our motion and only the
United States voted against. The United
States has said it will not become a party to
the treaty. What steps has Australia taken to
urge the United States to support not only the
test ban treaty but the Nuclear Non-
Proliferation Treaty? Why is the United
States ignoring our views? Does this not in-
dicate that the United States respects its alli-
ance with Australia only on its own terms?

Senator HIL L—For the detail | will refer
to the Minister for Foreign Affairs, but
speaking generally Australia is obviously a
very strong supporter of the non-proliferation
regime, abides by the conventions and urges
other parties to join conventions. In fact,
Australia has been a proud contributor to the
development of the regime that is put in
place to minimise proliferation—both verti-
cal and horizontal proliferation. In relation to
shortcomings within the existing regime, we
have also indicated a preparedness to |ook at
other ways in which we can respond to the
possibility of proliferation of weapons of
mass destruction, such as through the Prolif-
eration Security Initiative, which exercised

off Queendand a few months ago. It was a
practical illustration of countries joining to-
gether in an exercise scenario to obstruct or
defeat a potential transfer of weapons of
mass destruction or their precursors by sea.
So, through both diplomatic channdls and in
other practical ways, Australia has demon-
strated for a long time, and continues to
demonstrate, efforts against proliferation of
weapons of mass destruction. Australia will
continue to urge other countries to join with
us, both diplomatically and, as | said, in
other practical ways, to achieve that goal.

Senator ALLISON—MTr President, | ask
a supplementary question. | thank the minis-
ter for his answer. Yesterday, the United
States passed a $400 billion defence bill that
lifted the ban on research into low-yield nu-
clear weapons, also known as mini-nukes.
Isn't it the case that this is a step towards
vertical proliferation which goes against sev-
eral of the practical disarmament stepsin the
non-proliferation treaty that parties, includ-
ing the United States, adopted in 20007 Isn't
it the case that this will encourage other
countries to pursue new types of nuclear
weapons? What is the Australian govern-
ment’s attitude to the policy of the United
States of being prepared to use nuclear
weapons even against non-nuclear weapon
states?

Senator HILL—There were a number of
guestions raised within the supplementary. |
can recall when this issue arose some time
ago that it was said that it did not amount to
a decision being taken by the United States
to recommence this research. | will see if
there has been any change in policy since
that time and report back to the Senate.

Taxation: Family Payments
Senator BOLKUS (259 p.m)—My
guestion is to Senator Patterson, the Minister

for Family and Community Services. | ask
the minister whether she can confirm
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whether her department isinvolved in awork
and family task force established by the
Prime Minister's department to address con-
cerns with the family payment system. Can
the minister confirm that the task force has
been instructed by the PM’s office that it will
not support an end to the practice of strip-
ping of tax returns to claw back family tax
benefits debts?

Senator PATTERSON—Senator Bolkus
asked a question about the work and family
task force. The work and family task force is
about balancing work and family. The issue
is about family tax benefit overpayments and
reconciling—not stripping—at the end of the
year benefits that families got from the tax-
payer. | do not know how many times | have
to say this. | just said to Senator Vanstone
that she must have got sick of saying this. |
guess | will get sick of saying it, but | will
say it over and over till the people on the
other side understand that under our system
we are determined to ensure people in simi-
lar circumstances are treated similarly. If in
fact they have an overpayment of their fam-
ily tax benefit because they have underesti-
mated their income—and | can understand
why some of them do underestimate their
income; it is not on purpose—we have now
given them choices. Thousands of people
have taken up those choices to reduce the
likelihood of having an overpayment. If they
have a rebate due to them in the tax system,
it is reconciled at the end of the year. As |
said to the previous senator, just like if you
have a rebate from your pay-as-you-earn tax
and you have a small income from invest-
ments on which you owe tax, it is reconciled
at the end of the year. This is no different. It
is money that is owing to the taxpayer,
whether through the tax system or through
payments for family tax benefit; but, unlike
under Labor, if a person is underpaid, they
get atop-up to ensure that families in similar
circumstances are treated similarly. You did

nothing like that when you were in govern-
ment.

Senator BOLKUS—Mr President, | ask a
supplementary question. | note with some
concern that the minister refuses to address
whether there was an instruction from the
Prime Minister's office. Minister, can you
confirm that the work and family task force
is considering the replacement of the gov-
ernment’s baby bonus, just two years after it
was introduced?

Senator PATTERSON—I can confirm
that the work and family task force is work-
ing on the issue of balancing work and fam-
ily.

Senator Hill—Mr President, | ask that
further questions be placed on the Notice
Paper.

QUESTIONSWITHOUT NOTICE:

ADDITIONAL ANSWERS

Immigration: People-Smuggling

Senator VANSTONE (South Australia—
Minister for Immigration and Multicultural
and Indigenous Affairs and Minister Assist-
ing the Prime Minister for Reconciliation)
(3.02 p.m.)—It occurred to me some time
after | sat down that | may have answered
Senator Kirk’s question in relation to the
year in which the regional cooperation ar-
rangements commenced as June 2002. If |
did that, | meant to say June 2000.

Opposition senators interjecting—

Senator VANSTONE—Yes, | did. In fact,
the point in relation to Mr Crean was that,
having been told the year, he then asked what
the year was that he had been told. Anyway,
Hansard will show that—

Senator Robert Ray—Simon Crean was
right then!

Senator Chris Evans—Wipe the egg off
your face!

Opposition senators interjecting—
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The PRESIDENT—Order! The minister
is trying to give an explanation. Senators on
my left, pleaselisten in silence.

Senator VANSTONE—I am not certain
that | did in fact say 2002. Senator Kirk—

Senator Chris Evans—You know you
did!

Senator Forshaw—Your nose is getting
bigger!

Opposition senators interjecting—

Senator VANSTONE—Obviously, these
people are desperate for humour. | don’t
know what is going on; | cannot hear myself.

The PRESIDENT—Order!

Senator  VANSTONE—On  Senator
Kirk's advice, | accept that the wrong year
was given. What | should have said was that
when Mr Crean was told the year 2000 he
said, ‘ The year 2000—which year was that?
That is exactly the point. The second—

Opposition senators interjecting—

Senator VANSTONE—Yes, it is con+
monplace, when you have been given a year,
to ask which year it igl It is like being told
‘Heré'sadallar’ and saying, ‘Which dollar is
that? There was an additional point drawn to
my attention by Senator Faulkner, and | am
grateful to him for that, and this point is that
Mr Beazley surely would not be so silly asto
suggest that terrorists would be dropping
landmines off boats. In fact, he suggested sea
mines.

QUESTIONSWITHOUT NOTICE:

TAKE NOTE OF ANSWERS

Taxation: Family Payments

Senator HUTCHINS (New South Wales)
(3.04 p.m.)—I move:

That the Senate take note of the answer given
by the Minister for Family and Community Ser-
vices (Senator Patterson) to a question without
notice asked by Senator Hutchins today relating
to the family tax benefit.

When Minister Patterson was moved from
Health and Ageing into Family and Commu-
nity Services, she promised to address the
problems of the family payment system. This
is a maddening, complex and unfair system.
In fact, this system saw the tax returns of
230,000 families stripped of an average of
$890 last financial year. In the first year,
728,000 families were hit with debts; in the
second year, 643,000 were caught. In all,
about $1.2 billion in debts has been raised
from Australian families. That is about
$1,000 per family. Senator Patterson prom-
ised to investigate these problems—a prom-
ise similarly made by Senator Vanstone—but
at the first hurdle Senator Patterson has
failed to act. Labor recently introduced a
simple amendment into the parliament to the
family payment rules that would have made
a difference for families. This amendment
would have allowed families filling out their
income estimate at the start of the financial
year to nominate a debt repayment option.
Labor believes families should be able to tick
a box to say, ‘Yes, you can strip my tax re-
turn,” or, ‘No, you can't,’ or, ‘ Take the debt
out of my future payments.’” Senator Patter-
son will not agree to this change; now sheis
allowing the family tax benefit system to be
extended to Medicare.

The government has based its proposal for
a safety net system on family tax benefit A.
Yesterday, the minister said the new two-
tiered system would be enforced to prevent
abuse. But the only way to enforce it is to
start clawing back Medicare payments made
to families, like the government does under
the family tax benefit system. The reason for
this is simple: families are paid family tax
benefit on the basis of an estimate they pro-
vide the government, not on actual income
earned. That is the reason so many families
have got into debt—because they cannot
predict future income. However, the changes
that will be necessary to the family tax bene-
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fit with the inclusion of the Medicare rebate
will mean even greater debts and greater
complexity. That is because many families
concerned about being eligible for the safety
net may guardedly underestimate their in-
come but then incur debts at tax time when
they find out they were not eligible for the
rebate throughout the course of the year.

The craziest thing about the new Medicare
package is that families who choose to avoid
tax debts through lump sum payment of the
family tax benefit will not be digible for the
Medicare rebate in that year. That means a
breadwinner who gets sick and faces big
health care hills while struggling to make
ends meet may not be eligible for the rebate
when they need it. That same family will
then become €ligible for the rebate in the
next calendar year when they will not need
it. What is more, some families will get the
safety net on the basis of their income for the
previous year when they may or may not be
entitled toit. The only certainty is that work-
ing families will get either a tax debt or
yearly worries about their eigibility for a
rebate that is meant to be for ordinary fami-
lies just like them. While the government is
happy to use a family’s income for the previ-
ous year so that it can implement its Medi-
care safety net, it will not allow families a
similar test for their family payments. The
message is clear: the Howard government
will do anything to justify its attack on
Medicare, including extending the flawed
family payment system, but it will do noth-
ing to fix the maddening problems with the
family payment rules, which conspire to give
families huge end of year debts every year.

Senator BRANDIS (Queensland) (3.08
p.m.)—How ironic it is to hear the Labor
Party giving another one of its customary
lectures on family policy. Let us remind our-
selves: what is the bedrock, what is the foun-
dation, for the welfare of Australian fami-
lies? It is good economic management. It is

the four items in particular on which the
Howard government has delivered—low
unemployment, 5.6 per cent; low inflation;
increasing real wages; and low interest rates.
Those four economic conditions—which
represent in Australia today the most benevo-
lent set of economic conditions this country
has known in more than a generation—are
the bedrock on the basis of which the pros-
perity, the security and the wellbeing of Aus-
tralian families are founded. So let us not
hear any carping criticism about the family
tax benefit. Let us remind ourselves that
Australian families today have a much
greater sense of economic security than they
ever had under the Australian Labor Party.
Unlike the Australian Labor Party in gov-
ernment, the Howard government has deliv-
ered on those big four—higher real wages,
low inflation, low interest rates and low un-
employment.

Let me turn to the question of the family
tax benefit. The family tax benefit, as you
know, was introduced as an offsetting pay-
ment at the time the new tax system was in-
troduced. Around two million Australian
families with approximately 3.5 million chil-
dren—that is, the vast majority of Australian
families with dependent children—benefited
from the introduction of that scheme. In
nominal terms, government expenditure on
family assistance has increased by $2 billion
a year, compared to the payments that were
made for the benefit of families prior to the
introduction of the new tax system two years
ago. In the specific area of targeted payments
and targeted benefits to families, the Com-
monwealth government in real terms has
spent more on Australian families—not
merely by making sure the economic funda-
mentals are right, not merely by making sure
the bedrock for the financial security of
families is sound, but by a specific, focused
and generous system of family payments
through the family tax benefit—than any
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Australian government has ever delivered on
before.

Then it is said by our opponents, ‘ Thereis
some anomaly in the family tax benefit, be-
cause what happensis that, if families under-
estimate their income, they might have to
make a repayment back to the Common-
wealth.” Of course they must, because the
family tax benefit is a part of the tax system.
And just as a taxpayer who underestimates
their income is obliged to file a supplemen-
tary return so that they pay the full amount of
what is due by them, so a recipient of a fam-
ily tax benefit who underestimates the family
income ought quite properly, as a matter of
good policy, as a matter of equity, make a
balancing payment. But what we do not hear
from Labor Party senators is that the corol-
lary also applies so that, if a family overes-
timates its income in the relevant year, they
will receive a top-up payment from the
Commonwealth to ensure that they are not
out of pocket. At the end of the relevant tax
period, there is a reconciliation. If there is
neither an underestimate nor an overesti-
mate, there is no adjustment made. If thereis
an underestimate, there is properly an ad-
justment made so that the outstanding tax is
paid. If there has been an overestimate, there
is a payment back to the family so that, once
again, the appropriate tax is paid. What could
be more sensible, more logical or more just
than that?

The DEPUTY PRESIDENT—Before
calling Senator Kirk, | just acknowledge the
presence in the gallery of former senator Mi-
chael Baume. Welcome this afternoon.

Senator KIRK (South Australia) (3.13
p.m.)—I rise aso to take note of answers
given to questions asked of Senator Patter-
son, the Minister for Family and Community
Services, in relation to the link between the
family tax benefit and Medicare. We have
seen that this government is a government

with no commitment to the universality of
Medicare. What it wants is a two-tiered
American style health system. The Prime
Minister and the Minister for Health and
Ageing are pretending to Australians that a
safety net will catch them when they have
high health costs. They call their package
MedicarePlus and have indulged in an ex-
travagant advertising campaign to convince
the Australian people that it is a plus rather
than a minus. They are trying to convince the
public that it is anything but the truth—that
is, Medicare minus bulk-billing.

In the federal electorate of Sturt, where
my office is located, bulk-billing has de-
clined—just as it has in many electorates
across South Australia and across the na-
tion—by 18.6 per cent in the past three
years. In asurvey | recently conducted in the
Sturt area, many people who responded to
the survey reported that increasingly they
were not seeking medical advice because of
the cost of a visit to a doctor, with some end-
ing up in hospital emergency departments.
Others reported to me that their doctor lets
patients who pay extra jump the queue
whereas most patients must wait up to 10
days for an appoi ntment.

What is this government offering as a so-
Iution? A safety net that is full of holes. Aus-
tralians do not want a safety net that does not
work. They do not want Medicare minus
bulk-billing. You cannot get the support of
this safety net without paying $500, or even
$1,000, up front. Australians do not get ac-
cess to the sham safety net until they have
paid out $500 or $1,000. The government’s
$500 sham safety net applies to the two mil-
lion Australian families receiving family tax
benefit A. Families receive fortnightly pay-
ments of family tax benefit if they register
with Centrelink and provide an estimate of
their future income. Due to the difficulty of
predicting income, six out of 10 families are
paid incorrectly, either too little or too much.
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In 2001-02, 1.2 million families received
incorrect payments. Families are consistently
lumped with massive bills due to the inade-
quacies of this system. Many families who
have already been burnt by the family pay-
ment debt trap now choose not to register
with Centrelink for family tax benefit. In-
stead, they wait until the end of the financial
year to get the family tax benefit paid with
their tax return. These families are eigible
for family tax benefit A but are not registered
for it. How will these families get extra
Medicare payments if their expenses are
more than $500 a year?

If Medicare payments are to be made on
the basis of this failed system, it leaves the
door open for the government to claw back
Medicare payments if families are subse-
quently found indigible for family tax bene-
fit. Government assurances that it will not do
this ssimply do not stack up with its zero tol-
erance policy for family tax benefit. Instead
of fixing the family payment debt trap, the
government is exporting the idea to Medi-
care. The linking of these two doomed
schemes could result in families having to
repay family tax benefits and Medicare bene-
fits at the end of the financial year, imposing
an even greater burden on struggling Austra-
lian families.

Under this scheme only 200,000 Austra-
lian families will get anything at all. Only
0.8 per cent of the government’s health
budget will be spent on this so-called safety
net. Only Labor is committed to saving
Medicare and to ensuring Australians get
access to bulk-billing. The $5 increase in the
Medicare rebate for concession card holders
and for children under 16 simply does not go
far enough. There should be a $5 increase for
bulk-billed consultations for all Australians.
Labor's plan is for a $1.9 hillion injection
into the health system to ensure that all Aus-
tralians get fair access to bulk-billing and
that all Australians have an extra $5 in their

Medicare rebate for bulk-billed consulta-
tions.

Senator FERGUSON (South Australia)
(3.18 p.m.)—I listened very carefully and
with interest to Senator Kirk reading out a
very carefully prepared five-minute state-
ment supposedly responding to answers to a
guestion given by Senator Patterson. | find it
very difficult to understand how anybody can
come in here with a pre-prepared speech that
in any way responds to the answers that were
given to aquestion. In fact, Senator Kirk was
actually taking note of the question, not of
the answers. In taking note of the question,
sheraised alot of other material that was not
even dealt with by Senator Patterson in her
answers.

When the opposition come in here and
start to question this government’s commit-
ment to Australian families, they ought to
look at their own record over the 13 years
that they were in government. As far back as
| can remember, and certainly over a number
of preceding governments, this is the fairest
system that has ever been devised for fami-
lies. Why is it so fair? It is so fair because,
with family tax benefits, nobody receives
any more or any less than they are entitled
to. Under the former Labor government, it
was quite possible to receive less than you
were entitled to, but you could not receive
more than you were entitled to. Under La-
bor’s system, if you received more than you
were entitled to, you had to pay it back and,
if you received less than you were entitled to,
there was no top-up system in place. Before
the Labor Party criticise this government for
its attitude towards families and the pay-
ments that it gives to families, they ought to
look at their past record on the treatment of
families. There are still members opposite
who were part of that government. They did
not care whether people were underpaid and
they made sure that nobody was overpaid.
This government has put in place the fairest
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system that | can remember. Nearly 700,000
families were topped up with the family tax
benefit and child-care benefit for the last tax
year because those families had overesti-
mated their income.

Families receive that top-up when their
actual income for the year is assessed with
their tax return. It is important to remember
that an enormous number of families have
benefited under our tax system whereas, un-
der the Labor Party's system, they received
no benefit at al for their underpayments. |
am quite sure that when Senator Moore,
Senator Stephens and Senator Ludwig get up
to comment they will tell us why they
thought their policy was so superior, when
they did not mind underpaying families but
they made sure that at no time would they
overpay families, because if people overpaid
they always required the money to be paid
back.

The government’s use of top-ups is fair
and generous. Every Australian family gets
their full entitlement, and families who arein
the same circumstances get the same enti-
tlement. That is what | call fairness in the
system, and | am sure that Senator Moore
will probably get up and say how she totally
supports a system that is fair to all families.
Under the system inherited from Labor, as |
have said frequently, families had to repay
any overpayments. The Australian commu-
nity will never forget the unfair system that
was in place when Labor were in govern-
ment.

As my colleague Senator Brandis so
rightly said only a while ago, over two mil-
lion Australian families with 3.5 million
children have benefited from the introduction
of the family tax benefit scheme. That is the
vast mgjority of Australian families with de-
pendent children. In nominal terms, this gov-
ernment’s expenditure on family assistance
increased by around $2 billion a year com-

pared with the period pre the introduction of
the new tax system. Income testing arrange-
ments are more generous, more families are
receiving maximum levels of assistance and
families are able to keep more of the dollars
they earn. So when we hear senators on the
other side of this chamber bringing up issues
of equality and fairness for Australian fami-
lies, | think they should look at their own
record and acknowledge what this govern-
ment has put in place to make sure that all
Australian families are treated equally and
fairly. (Time expired)

Senator MOORE (Queensland) (3.23
p.m.)—I aso wish to take note of answers
provided by Senator Patterson in question
time this afternoon. When Senator Patterson
responded she predicted that there would be
a series of questions, case by case, this after-
noon on the responses that she gave. Indeed,
she was right. Senator Patterson also said
that she was tired of people from this side of
the house nitpicking about the details of the
payments that were under question.

It is so disappointing that genuine ques-
tions being raised about ways the system can
be better are defined as * nitpicking about the
details'. The most important way to ensure
that a system is accurate, right and fair is to
get the details correct. The best way of mak-
ing the family payments system work in Aus-
tralia is to identify where it is going wrong,
to identify how it can be done better and to
ensure that there is an acceptance that fami-
liesin Australia deserve to get accurate pay-
ments. They do not deserve to be dismissed
as mere details when their circumstances
indicate that they are receiving significant
overpayments or underpayments. The whole
process is determined by a system based on
guesses.

As | have said, the real success of the sys-
tem is making sure that the details are accu-
rate. This is accepted by the people who

CHAMBER



17862

SENATE

Tuesday, 25 November 2003

work in the system. The people who work in
the department and who are involved in de-
veloping the policies know that it is part of
the job to ensure they develop a policy that
works, so that the issues about which we
have been questioning—not nitpicking, Min-
ister, but questioning—are the ways to en-
sure that the system can be better.

The minister said that she had been ableto
meet with a number of people who have
been the victims of overpayments through
the Centrelink system. That is a really posi-
tive initiative. | bet those people with whom
the minister spoke did not see themselves as
‘details’. They would have seen themselves
as clients of a system who have suffered be-
cause the details of the payment are not
working as well as they should. | hope the
minister, through that series of consultations
that she referred to this afternoon, has found
out exactly where the system has failed peo-
ple who in good faith have put in a claim to
their department and have found through the
year, and most particularly at the end of the
year, that there has been a problem. That is
not a dismissible detail; that is a problem in
the system.

When we talk about stripping tax returns,
it is not a semantic argument. We know that
this particular family payment is linked to
the tax system. We know that when people
put in tax claims there is a possibility that
they will either have to repay money to the
government or, sometimes, get money back
from the government. The issue we were
talking about in question time this afternoon,
and have talked about at length on previous
occasions in this place, is when someone at
the end of the financial year puts through
their tax claim and expects to get money
back but, as aresult of the family tax system,
has incurred an overpayment and, instead of
being able to negotiate a repayment, has their
proposed tax return stripped. Minister, that is
stripping a tax return. It is not reconciliation

and it is not balancing; it is having your
money stripped away before it is returned to
you.

Minister, we acknowledge there have been
changes in the processing of family pay-
ments. There are advantages in the process of
people being able to receive top-ups. But this
system will not be effective and will not be
fair until the details are fixed up and those
people who receive overpayments and who
are damaged by the system are recognised
and respected.

Question agreed to.

PETITIONS

The Clerk—Petitions have been lodged
for presentation as follows:

Immigration: Detention Centres

To the Honourable Members of the Senate in the
Parliament Assembled.

The Petition of the undersigned draws attention to
the damaging long-term effects to children of
prolonged detention in Immigration Detention
Centres.

Your petitioners ask the Senate, in Parliament to
cal on the Federa Government to release all
children from immigration detention centre into
the community, and to provide them with psycho-
logical counselling, education and medical ser-
vices.

by Senator Bartlett (from 20 citizens).
Education: Higher Education
To the Honourable the President and Members of
the Senate in Parliament assembl ed.

The Petition of the undersigned draws to the at-
tention of the Senate, concerns that increasing
university feeswill be ineguitable.

Your petitioners believe:

(8) fees are a barrier to higher education and
note this is acknowledged by the
Government in the Higher Education at the
Crossroads publication (DEST, May 2002,
Canberra, para 107, p, 22);

(b) fees disproportionately affect key equity
groups—especialy indigenous, low socio-
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economic background and rural, regional and
remote students—and note, participation of
these groups improved from the early 1990s
until 1996 but have subsequently fallen back
to about 1991 levels (lower in some cases)
following the introduction of differential
HECS, declining student income, support
leves, lower parental income means test and
reduction of Abstudy;

(c) permitting universities to charge fees 30%
higher than the HECS rate will:

a. substantially increase student debt;

b. negatively impact on home ownership
and fertility rates;

c. create a more hierarchical, two-tiered
university system; and
(d) expanding full fee paying places will have an
impact on the principle that entry to
university should be based on ahility, not
ability to pay.
Your petitioners therefore request the Senate act
to ensure the principle of equitable access to uni-
versities remain fundamental to higher education
policy and that any Bill to further increase fees is
rejected.
by Senator Bartlett (from 50 citizens).

Iraq

To the Honourable the President and Members of
the Senate in Parliament assembled. The Petition
of the undersigned calls on the members of the
Senate to support the Australian Democrats' mo-
tion opposing Australia’s involvement in pre-
emptive military action or a first strike, against
Irag.

We believe afirst strike would undermine interna-
tional law and create further regional and global
insecurity.

We also call on the Government to pursue diplo-
matic initiatives towards disarmament in Iraq and
worldwide.

by Senator Bartlett (from 36 citizens).
Constitutional Reform: Senate Power s

From the citizens of Australia to the President of
the Senate of the Parliament of Australia.

We the undersigned believe that the Prime Minis-
ter's call for Senate Reform is an attempt to dilute
the powers of the Senate and to enable the Execu-
tive to have absolute control over parliament.

We urge al Senators to ensure the powers and
responsibilities, of the Senate are protected in the
interests of ensuring good governance on behalf
of the Australian people and to oppose any moves
by the current, or future, Governments to weaken
the ability of the Senate to be a check and balance
on the Government of the day.

by Senator Bartlett (from 94 citizens).

Defence: | nvolvement in Over seas
Conflict Legidation

To the Honourable the President and Members of
the Senate in Parliament assembl ed.

The Petition of the undersigned calls on the
members of the Senate to support the Defence
Amendment (Parliamentary Approval for Austra-
lian Involvement in Overseas conflict) Bill intro-
duced by the Leader of the Australian Democrats,
Senator Andrew Bartlett and the Democrats' For-
eign Affairs spokesperson, Senator Natasha Stott
Despoja.

Presently, the Prime Minister, through a Cabinet
decision and the authority of the Defence Act, has
the power to send Australian troops to an overseas
conflict without the support of the United Na-
tions, the Australian Parliament or the Australian
people.

The Howard Government has been the first Gov-
ernment in our history to go to war without ma-
jority Parliament support.

It is time to take the decision to commit troops to
overseas conflict out of the hands of the Prime
Minister and Cabinet, and place it with the Par-
liament.

by Senator Bartlett (from 47 citizens).

Child Abuse

To the Honourable Members of the Senate in the
Parliament Assembled.

The Petition of the undersigned draws attention to
the damaging long-term effects to Australian so-
ciety caused by the sexual assault and abuse of
children and the concealment of these crimes

CHAMBER



17864 SENATE

Tuesday, 25 November 2003

within churches, government bodies and other
institutions.

Your petitioners ask the Senate, in Parliament to
call on the Federal Government to initiate a Royal
Commission into the sexual assault and abuse of
children in Australia and the ongoing cover-ups of
these matters.

by Senator Bartlett (from 164 citizens).
Petitions received.
NOTICES
Presentation

Senator Stott Despoja to move on Thurs-
day, 27 November 2003:

That the Senate—

(8 notes that there are at least nine close
relatives of Australian citizens currently
being detained by the People’'s Republic
of China on the basis that they practise
Falun Gong;

(b) expresses its support for the ongoing
human rights dialogue between Australia
and the Peopl€’'s Republic of Ching;

(c) calsontheAustralian Government, in the
context of the human rights dialogue, to:

(i) raise the issue of the continued
detention of Falun Gong practitioners
with close family tiesto Australia,

(i) emphasise that the release of these
practitioners would help to strengthen
the existing ties between Australia and
the Peopl€'s Republic of China, and

(iii) discuss the possibility of these
practitioners being reunited with their
family membersin Australia; and

(d) reaffirms its commitment to freedom of
belief within Australia and recognises the
freedom of Australians to practise Falun
Gong without fear of harassment.

Senator Ridgeway to move on the next
day of sitting:
That the Senate—

(a) congratulates the following winners of the
9th National Aboriginal and Torres Strait
Islander Sports Awards:

National Sportsman Award: Anthony
Mundine, Sydney, New South Wales:
WBA super middleweight champion;

National Sportswoman Award: Bo De
La Cruz, Darwin, Northern Territory:
Australian touch football representative
since 1998;

National Junior Sportswoman Award:
Kathleen Logue, Tennant Creek,
Northern Territory: co-winner of world
mixed pairs darts championship;

National Junior Sportsman Award:
Kyle Anderson, Maddington, Western
Australia: world darts champion;

National Disabled Sportsman Award:
Troy Murphy, Kirwan, Queensland:
national tenpin bowling champion;
National  Disabled  Sportswoman
Award: Tegan Blanch, Stuarts Point,
New South Wales: al rounder—
member of the Australian deaf tennis
squad, swimmer, shot-putter, javelin
and discus thrower;

National Coach Award: John Roe,
Australian Capital Territory:  head
coach of the Australian gridiron squad;
National Official Award: Stacey
Campton, Australian Capital Territory:
netball umpire; and

State Achievers:

Western Australia: Bianca Franklin:
state netball representative;

Australian Capital Territory: Katrina
Fanning: rugby league;

Victoriaz Mungara Brown: Australian
rules

New South Wales: David Peachey:
rugby league;

Northern  Territory:  Sarrita  King:
netball;

South  Australiaa  Joseph  Milera:
Australian rules;

Queensland: Ashley  Anderson:
swimming;

Tasmania: Nathan Polley: boxing;
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(b) recognises the important role that sport
and physica activity plays in the socia
well-being of Indigenous communities,
especially among young people; and

(c) recognises also that Indigenous sports
champions are valuable role models for
young Indigenous people and that their
achievements are a source of pride for all
Australians,  particularly  Indigenous
communities.

Senator Ridgeway to move on the next
day of sitting:

That the Senate—
(8 notes:

(i) the release of the Productivity
Commission  report, ‘Overcoming
Indigenous  Disadvantage’,  which
alows the Council of Australian
Governments (COAG) to monitor

outcomes and measure governments
performance in addressing Indigenous
disadvantage, and

(i) that, for the first time, COAG will
focus on whether Indigenous programs
and funding are having an impact on
thelives of Indigenous people;

(b) recognises that this report provides policy-
makers with a broad view of the current
state of Indigenous disadvantage and what
changes are needed to ensure that
Indigenous people enjoy the same life
expectancy and overall standard of living
as other Australians; and

(c) calson:

(i) the Prime Minister, as Chairman of the
Council of Australian Governments, to
secure a commitment from COAG
members regarding the timing and
implementation of action plans that
will provide the mechanism for
achieving advances in the key
indicators outlined in the report, and

(i) the premiers and chief ministers of
each state and territory to commit to
the COAG Communiqué for Reconci-
ligtion, and ensure that redlistic,
sustainable and implementable action

plans are prepared as soon as
practicable but prior to the next COAG
mesting.

Senator Allison to move on the next day
of sitting:

That the Health Legislation Amendment
(Medicare and Private Health Insurance) Bill
2003, the proposed government amendments to
the bill and the implications for access and
affordable heglth care coverage and safety nets be
referred to the Community Affairs Legislation
Committee for inquiry and report by 10 February
2004.

Senator Sherry to move 15 sitting days
after today:

That the Superannuation Industry (Super-
vision) Amendment Regulations 2003 (No. 5), as
contained in Statutory Rules 2003 No. 251 and
made under the Superannuation Industry
(Supervision) Act 1993, be disallowed.

Senator L udwig to move on the next day
of sitting:

That the Optional Protocol to the Convention
against Torture and Other Crue, Inhuman or
Degrading Treatment or Punishment be referred
to the Joint Standing Committee on Treaties for
inquiry and report by 23 March 2004.

Senator Brown to move on the next day
of sitting:

That the Ozone Protection and Synthetic
Greenhouse Gas Legislation Amendment Bill
2003, the Ozone Protection (Licence Fees—
Imports) Amendment Bill 2003, and the Ozone
Protection (Licence Fees—Manufacture) Amend-
ment Bill 2003 be referred to the Environment,
Communications, Information Technology and
the Arts References Committee for inquiry and
report by 31 March 2004, with particular
referenceto:

(& the need to phase out ozone-depleting
substances and synthetic greenhouse
gases;

(b) the means by which the use of air
conditioning can be reduced and the
transition to natura refrigerants can be
encouraged;
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(c) the desirability of banning imports of split
system refrigeration and air conditioning
equipment ‘pre-charged with hydro-
fluorocarbons and  hydrochlorofluoro-
carbons; and

(d) standards for installation, operation and
maintenance of refrigeration systems.

Senator Brown to move on Thursday,
27 November 2003:

That the Senate—

(a) notes the clear fell logging for woodchips
in Tasmania's Styx Valley, which has the
world's tallest hardwood forests and is
habitat for Commonwealth-listed rare and
endangered species such as the spotted-
tailed quoll, Tasmanian wedge tailed eagle
and white goshawk; and

(b) callsonthe Government to:
(i) protect such habitats, and

(i) review the potential of the valley to
provide more jobs and long-term local
investment through tourism.

Senator Nettle to move on Wednesday,
3 December 2003:

That the Senate—
(8 notes that 11 December 2003 marks 12
months since the Federa  Sex

Discrimination Commissioner reported on
the need for a national maternity leave
scheme and recommended a modest
model for such a scheme;

(b) further notes that Australia remains one of
only two Organisation for Economic Co-
operation and Development countries
without a national paid maternity leave
scheme and that a growing number of
foreign countries are now providing paid
leave for fathers; and

(c) calls on the Prime Minister (Mr Howard)
to commit to introducing a national paid
leave scheme for women and men in
Australiaas a priority.

Senator Nettle to move on the next day of

sitting:

That the Senate—

(8 notes that the official unemployment rate
fell to 5.6 per cent in October 2003;

(b) further notes the report released by the
Australian Council of Social Service on
13 November 2003, which found the
officia  unemployment rate gravely
underestimates the true leve of
joblessness and insufficient hours of work,
and that thereal level of unemployment is
double the official rate; and

(¢) cals on the Federal Government to
change the officid definition of
unemployment from one hour a week to a
more redlistic measure that accurately
captures the extent of joblessness and
insufficient hours of work.

Senator Nettle to move on the next day of
sitting:
That the Senate—
(8 notes the finding of the Australian Bureau
of Statistics that 99 900 people were

homeless in Australia on census night
2001,

(b) further notes that there are 200 000 people
on waiting lists for public and community
housing;

(©) condemns the Federal Government's
move away from public housing through a
reduction in its financial commitment to
the Commonwealth-State Housing Agree-
ment and its increasing reliance on private
rental subsidies over support for direct
provision of housing; and

(d) callsonthe Federal Government to:

(i) review rent assistance to ensure that it
more adequately helps jobless tenants
who are unable to access public or
community housing and who cannot
afford home ownership, and

(i) commission an independent review of
the tax treatment of investment housing
property with the aim of restructuring
arrangements so that tax concessions
are provided in a cost-effective way
and only for investment in housing for
low-income earners, as a means of
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addressing the need for affordable
housing.

Withdr awal

Senator FERRI'S (South Australia) (3.28
p.m.)—On behalf of Senator Tchen and pur-
suant to natice given on the last day of sit-
ting, on behalf of the Regulations and Ordi-
nances Committee | now withdraw business
of the Senate notice of motion No. 1 standing
in the name of Senator Tchen for five sitting
days after today.

Presentation

Senator FERRI'S (South Australia) (3.29
p.m.)—At the request of Senator Tchen, |
give notice that, 15 sitting days after today,
he will move:

That the Migration Amendment Regulations
2003 (No. 7), as contained in Statutory Rules
2003 No. 239 and made under the Migration Act
1958, be disallowed.

| seek leave to incorporate in Hansard a
short summary of the committee's concerns
with these regulations.

Leave granted.
The document read as follows—

Migration Amendment Regulations 2003
(No. 7) as contained in Satutory Rules 2003
No. 239

The Regulations amend the requirements for ap-
plicants for a‘Distinguished Talent’ visa.

The Regulations substitute new subclauses
124.211(2) and 858.202(2) in the Principal Regu-
lations. Under these subclauses, applicants for a
‘Distinguished Talent’ visa are required to dem-
onstrate a record of “exceptional and outstanding
achievement” in any of the four specified aress;
they must be “still prominent” in that area; and
they must show that they would be “an asset to
the Australian community”. It is not clear by what
criteria these requirements are to be assessed.

It is also not clear what right of appeal is avail-

able to an applicant who has their application
refused on one of these grounds.

The Committee has written to the Minister seek-
ing advice of these matters.

COMMITTEES
Economics L egislation Committee
M eeting

Senator FERRI'S (South Australia) (3.30
p.m.)—At the request of the Chair of the
Economics Legislation Committee, Senator
Brandis, | move:

That the Economics Legislation Committee be
authorised to hold a public meeting during the
sitting of the Senate on Tuesday, 25 November
2003, from 7 pm, to take evidence for the
committee’s inquiry into the provisions of the
Taxation Laws Amendment (Superannuation
Contributions Splitting) Bill 2003 and associated
regulations.

Question agreed to.

ASIO, ASISand DSD Committee
M eeting

Senator FERRIS (South Australia) (3.31
p.m.)—At the request of the Chair of the
Parliamentary Joint Committee on ASIO,
ASISand DSD, Senator Ferguson, | move:

That the Parliamentary Joint Committee on
ASIO, ASIS and DSD be authorised to hold a
private meeting otherwise than in accordance
with standing order 33(1) during the sitting of the
Senate on Thursday, 27 November 2003, from
noon to 1.30 pm, in relation to its inquiries on the
Intelligence Services Amendment Bill 2003 and
on the accuracy of pre-war intelligencein Irag.

Question agreed to.

TRUTH IN FOOD LABELLINGBILL
2003

Report of the Community AffairsLegisla-
tion Committee
Senator FERRI'S (South Australia) (3.31
p.m.)—At the request of the Chair of the
Community Affairs Legidation Committee,
Senator Humphries, | move:

That the report of the Community Affairs
Legislation Committee on the Truth in Food
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Labeling Bill 2003 be presented by 11 March
2004.

Question agreed to.
COMMITTEES

Corporations and Financial Services
Committee
M eeting

Senator FERRI'S (South Australia) (3.31
p.m.)—At the request of the Chairman of the
Parliamentary Joint Committee on Corpora-
tions and Financial Services, Senator Chap-
man, | move:

That the Parliamentary Joint Committee on
Corporations and Financial Services be
authorised to hold a public meeting during the
sitting of the Senate on Wednesday, 26 November
2003, from 4 pm, to take evidence in relation to
its duties to inquire into, and report on, the
activities of the Australian Securities and
Investments Commission and to examine its
annual report.

Question agreed to.

Rural and Regional Affairsand Transport
L egislation Committee

Extension of Time

Senator FERRIS (South Australia) (3.32
p.m.)—by leave—At the request of the Chair
of the Rural and Regional Affairs and Trans-
port Legidation Committee, Senator Heffer-
nan, | move the motion as amended:

That the time for the presentation of the report
of the Rural and Regional Affairs and Transport
Legislation Committee on the provisions of the
Maritime Transport Security Bill 2003 be
extended to 27 November 2003.

Question agreed to.

Economics References Committee
M eeting

Senator MACKAY (Tasmania) (3.32
p.m.)—At the request of the Chair of the
Economics References Committee, Senator
Sephens, | move:

That the Economics References Committee be
authorised to hold a public meeting during the
sitting of the Senate on Tuesday, 2 December
2003, from 7.30 pm, to take evidence for the
committeg’s inquiry into the structure and
distributive effects of the Australian taxation
system.

Question agreed to.

Environment, Communications, | nforma-
tion Technology and the Arts References
Committee
M eeting

Senator BARTLETT (Queendand—
Leader of the Australian Democrats) (3.33
p.m.)—At the request of the Chair of the
Environment, Communications, Information
Technology and the Arts References Com-
mittee, Senator Cherry, | move:

That the Environment, Communications,
Information Technology and the Arts References
Committee be authorised to hold a public meeting
during the sitting of the Senate on Wednesday,
26 November 2003, from 11.30 am to 1.30 pm, to
take evidence for the committee’s inquiry into the
Environment  Protection and  Biodiversity
Conservation Amendment (Invasive Species) Bill
2002.

Question agreed to.
M edicare Committee
Reappointment

Senator NETTLE (New South Wales)
(3.34 p.m.)—by leave—I, and also on behalf
of Senator Chris Evans, move the motion as
amended:

That—

(@ the Sdect Committee on Medicare,
appointed by resolution of the Senate on
15 May 2003, be resppointed with the
same powers and membership as
previously agreed, except as otherwise
provided by this resolution;

(b) the committee inquire into and report on
the Government’s ‘Medicare plus’ pack-
ageincluding, but not limited to:
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(i) the Government’s proposed amend-
ments to the Heath Legislation
Amendment (Medicare and Private
Health Insurance) Bill 2003,

(ii) the Government’s proposed increase to
the Medicare rebate for concession
cardholders and children under 16
years of age, and

(iii) the Government’s proposed workforce
measures including the recruitment of
oversesas doctors;

(c) the committee have power to consider and
use for its purposes the minutes of
evidence and records of the select
committee appointed on 15 May 2003;

and
(d) the committee report by 11 February
2004.
Question put.
The Senate divided. [3.38 p.m/]
(The President—Senator the Hon. Paul
Calvert)
Ayes............ 34
Noes............ 28
Majority......... 6
AYES
Allison, L.F. Bartlett, A.J.J.
Bishop, T.M. Bolkus, N.
Brown, B.J. Buckland, G.
Campbell, G. Cherry, J.C.
Collins, JM.A. Cook, P.F.S.
Denman, K.J. Evans, C.V.
Greig, B. Harradine, B.
Harris, L. Hogg, J.J.
Hutchins, S.P. Kirk, L.
Lees, M.H. Ludwig, JW.
Lundy, K.A. Mackay, SM. *
Marshall, G. McLucas, J.E.
Moore, C. Murphy, SM.
Murray, A.JM. Nettle, K.
Ray, R.F. Sherry, N.J.
Stephens, U. Stott Despoja, N.
Webber, R. Wong, P.
NOES
Alston, R.K.R. Barnett, G.
Boswell, R.L.D. Brandis, G.H.
Calvert, P.H. Chapman, H.G.P.
Colbeck, R. Coonan, H.L.
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Eggleston, A. Ferguson, A.B.
Ferris, JM. * Heffernan, W.
Humphries, G. Johnston, D.
Kemp, C.R. Lightfoot, P.R.
Macdonald, 1. Mason, B.J.
McGauran, J.J.J. Minchin, N.H.
Payne, M.A. Santoro, S.
Scullion, N.G. Tchen, T.
Tierney, JW. Troeth, IM.
Vanstone, A.E. Watson, JO.W.
PAIRS
Carr, K.J. Campbell, 1.G.
Conroy, SM. Hill, R.M.
Crossin, P.M. Macdonald, JA.L.
Faulkner, J.P. Knowles, S.C.
Forshaw, M.G. Patterson, K.C.
* denotes teller
Question agreed to.

BUDGET

Consider ation by L egislation Committees

M eeting

Senator LUDWIG (Queendand) (3.41
p.m.)—At the request of Senator Faulkner, |

move:

@

2

That the Legal and Constitutional
Legislation Committee reconvene to
resume its consideration of the 2003-04
Budget estimates on 25 November 2003,
during the sitting of the Senate from 6.50
pm, for the purpose of further examination
of the Department of Immigration and
Multicultural and Indigenous Affairs and
the Attorney-General’s Department, with
particular reference to migration zone
excision matters and the Minasa Bone.

That officers and staff representing all of
the responsibilities of the People
Smuggling Task Force, and relevant
officers with responsibility for the above
mentioned matters and outputs from the
above depatments and agencies,
including officers attending or advising in
any court proceedings, appear before the
committee to answer questions.

Question agreed to.
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TRADE: FREE TRADE AGREEMENT

Senator BROWN (Tasmania) (3.42
p.m.)—I move;

That, in the opinion of the Senate, any
legislation that implements any of the proposed
AustraliaUnited States free trade agreement
(FTA) should not be supported if the FTA does
not contain an exclusion clause protecting present
and future Australian cultural content.

Question agreed to.

SEXUALITY AND GENDER IDENTITY
DISCRIMINATION BILL 2003

First Reading

Senator GREIG (Western Australia)
(3.43 p.m.)—I move:

That the following bill be introduced: A Bill
for an Act to prohibit discrimination on the
ground of sexuality, transgender identity or inter-
sex status, and for related purposes.

Question agreed to.

Senator GREIG (Western Australia)
(3.43 p.m.)—I move:

That the bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
Second Reading

Senator GREIG (Western Australia)
(3.44 p.m.)—I move:

That this bill be now read a second time.
| seek leave to have the second reading
speech incorporated in Hansard.

Leave granted.

The speech read as follows—

| am very pleased to introduce the Australian
Democrats' Sexuality and Gender Identity Dis-
crimination Bill 2003.

This bill will provide avenues of redress for gay,
leshian, bisexual, transgender and intersex
(GLBTI) citizens who have been discriminated
against in the public and private sector, and it will
legislate against vilification on these grounds.

It will ensure that ongoing inequities under Fed-
eral law such as superannuation desth benefits,
taxation arrangements, income support, immigra-
tion access, industrial relations’ conditions, public
service entitlements including within the Federal
Police and Defence Forces, veterans' pensions,
and access to the Family Court, among other
things, are abolished.

In essence, the bill prohibits discrimination
against sexual minorities, transgender and inter-
sex citizens and legally recognises same-sex cou-
ples under Commonwealth law.

This bill is a slightly amended version of the
original Spindler Bill, which was introduced in
1995.

For more than eight years the Australian Democ-
rats' have been a lone voice in this chamber by
persistently calling for legislative protection for
gay, leshian, bisexual, transgender and intersex
people, ensuring their rights and freedoms right
across all Commonwealth legislation.

No other Australian community group remains so
unprotected from discrimination, harassment and
vilification on the basis of their membership or
affinity with that group.

No other section of the community has met such
staunch and irrational resistance to the develop-
ment of legal equality and protection.

While hugely significant legal reforms have oc-
curred domestically and internationally in the area
of sexuality and gender rights, the Federal Gov-
ernment has persisted in meting out some of the
most sustained resistance against any such pro-
gress.

Every Australian state and territory has enacted,
to varying degrees, legislation that has provided a
measure of equality to gay, leshian, bisexual,
transgender and intersex Australians.

In 1996 Tasmania became the last Australian state

to repeal its laws prohibiting consensual sex be-
tween men in private.

All States and Territories have enacted anti-
discrimination legislation, variously covering
sexuality, gender identity, and lawful sexual activ-
ity, with NSW and Tasmania also including anti-
vilification measures in their laws.

Although variation still exists between the states

and territories, ages of consent have been equal-
ised within all jurisdictions except the Northern
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Territory, which | note is set to do so this very
week.

WA, Qld, NSW, Victorig, the ACT and Tasmania
have introduced laws ensuring same-sex relation-
ships are afforded equality under the law. Again,
the Northern Territory is expected to debate and
pass similar legislation this week, and South Aus-
tralia, having already granted equal access to
same-sex couples for the purpose of superannua-
tion death benefits, is considering similar action.

Tasmania has gone so far in this regard as to re-
move all reference to “de-facto” in its legislation,
replacing it instead with a series of definitions
relating to interdependent relationships covering
family members, carers, and significant personal
rel ationships including those of same-sex.

WA allows same-sex couples access to genera
placement adoption, and in Tasmania access is
granted to known-child adoption. The ACT is
expected to consider similar legislation this De-
cember.

The High Court has ruled in favour of leshian
access to IVF and the right of transgender men
and women to marry, and the Australian Bureau
of Statistics has made provision for the inclusion
of same-sex relationships in the gathering of its
statistics.

Transgender, intersex and androgyne people are
able to alter birth certificates, passports and other
legal documents to ensure their gender identity is
properly represented.

Internationally, there have been major reforms in
the United Kingdom, United States, the Nether-
lands, Canada, South Africa, New Zealand and
other comparable jurisdictions.

All of these changes are the result of battles long
fought and hard won. Their benefits are tangible
and profound—not just in the lives of GLBTI
people, but also in the lives of their families,
partners and children.

These reforms were possible because State and
Territory Governments acknowledged and acted
upon dramatic shifts in public perception and
public understanding over recent years, and in
some cases a so showed considerable leadership.

Perhaps the best illustration of the extent of this
support is provided by very recent events in the
Northern Territory.

Two weeks ago, staunchly conservative Northern
Territory Opposition Leader, Mr Denis Burke,
lost his leadership for failing to allow his Country
Liberal Party a conscience vote on theissue.

The headline in the Northern Territory News the
next day, “Gay Stance Costs Burke Job”, should
be a wake-up call to the Federal Government—it
is out of step with a public that is demanding a
more sensible, reasonable and intdligent ap-
proach to thisissue.

The message is clear—a failure to act will not be
tolerated forever, and yet failing to act is precisdy
what this Government continues to do.

In fact, the last action on this issue by the Com-
monwealth was in 1994, when under duress fol-
lowing a United Nations ruling on Tasmania’'s
anti-gay laws, the Keating Government intro-
duced the Human Rights (Sexual Conduct) Act.

To its credit, the Government sidestepped the
usual states' rights and national sovereignty red
herrings, to ultimately gain bipartisan support for
the bill that would enshrine the right to sexual
privacy, and lay the groundwork for a High Court
challenge to the validity of the Tasmanian laws.

A decade later, and the Commonwealth has fallen
behind every other comparable international ju-
risdiction.

Perhaps, even worse, a decade later the same
United Nations committee has found the Com-
monwealth continues to breach the same article of
the same covenant by failing to ensure that fun-
damental GLBTI human rights are protected and
enshrined in law.

How have we failed to progress as a nation in ten
years?

| have consistently argued that failure to achieve
any real change in this place has come as a con-
sequence of two key factors—the unapologetic
homophaobia of the Coalition Government and the
unwillingness of the Labor Opposition to support
any real move for reform.

The Government’s history of homophobia bardly
requires explanation. Led by a Prime Minister
who describes himself as “conservatively toler-
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ant”, who said he would be “ disappointed” if one
of his children turned out to be gay, and who
wears as a badge of honour, the public deification
of the 1950s family model, while maintaining that
any other should remain a distinctively private
affair, isindicative.

On issues of superannuation, the Government
considers it appropriate that profitability and
market forces should determine equality, whereby
disenfranchised citizens can “vote with their feet”
to find a friendly Super fund. This advice would
be unthinkable if the issue was racial discrimina
tion, for example.

The Defence Minister says discrimination in the
Australian Defence Forces is the fault of depart-
mental policy rather than the legislation that
drivesit, whilethe ADF itsdlf argues the reverse.
Even under the glare of the international spot-
light, the Prime Minister, who promotes himself
as a leader for all Australians, cannot acknowl-
edge the unambiguous finding of the United Na-
tions Human Rights Commission that treating
someone differently on the basis of their sexuality
is discriminatory—that to do so is a breach of
human rights obligations under international law.
Contrary to extensive legal opinion, the Austra-
lian Government refuses to even acknowledge
that the views of the Committee are binding.

Yet, in spite of all this evidence to the contrary,
the Coalition Government continues to insist it
does not support discrimination of any kind.
Sadly, the Opposition has historically been little
better. In responding to my criticisms in this area,
the ALP consistently refers us to policy platforms,
state reforms, and a stated desire to support
wholesale and all-of-government reform, rather
than piecemeal attempts to rectify inequity via
amendments, as proof of its support.

It argues that supporting the wrong measures at
the wrong time is counter-productive.

I have never accepted these lines of defence and |
have been vocal in my criticism of them at each
opportunity.

Over many years, | have caled upon Labor to
take active steps to rectify its previous mistakes. |
have at times beseeched the ALP to take an active
and principled stand, by supporting Democrat
attempts to achieve equality and justice for gay,
leshian, bisexual, transgender and intersex indi-
viduals and couples.

| am delighted to see that this pressure appears to
have finally taken effect.

A truly historic moment took place in September
when, for the first time ever, same-sex amend-
ments to a superannuation package made it
through the Senate. It took the Democrats eleven
previous attempts, but finally we were success-
ful—to a degree. At the end of the day, the Gov-
ernment’s homophobia won out, and the bill was
passed unamended, thanks to the support of the
Independents in this place.

During this debate and subsequently, Labor has
made numerous statements that lead me to be-
lievethetimeis now ripe for the reintroduction of
the revised and updated Sexuality and Gender
Identity Discrimination Bill.

ALP backbencher Senator Kirk enunciated La-
bor’s anti-discrimination policy during my ur-
gency debate on the UNHRC finding, by stating
that Labor supports the enactment of legislation
prohibiting discrimination on the grounds of a
person’s sexuality.

However, al this ad hoc and sometimes contra-
dictory positioning by the alternative government
is not matched with any specific or detailed pol-
icy position, draft legislation or private senator’s
bill.

This is where the Democrats can and do make a
real difference. This bill represents we Democrats
wearing our hearts on our sleeve, and it sets the
benchmark for future reform and the kind of na-
tional law reform we think is needed to address
all theissues properly.

The electorate’'s mood for change, long recog-
nised by the states, now appears to have gained
the recognition of Federal Labor following my
agitation on this matter in the Senate. | call on
Labor to support the introduction of this signifi-
cant and long overdue reform, not because it
might be electorally popular, but because it is the
right thing to do.

Here is the wholesale reform which will, once
and for al, provide legislative protection from the
discrimination, harassment and vilification ex-
perienced by so many Australians, on the basis of
their sexuality or gender identity.

The substantive provisions achieving these aims
are contained within Part 2 of the hill.
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Divisions 1 and 2 of this Part prohibit discrimina-
tion on the basis of sexuality, transgender identity
and intersex status in employment and in other
non-employment areas including in education, the
provision of goods and services, club member-
ship, sporting activities and the administration of
Commonweslth programs.

The prohibition against discrimination in em-
ployment covers employees, commission agents,
contract workers and volunteers in relation to a
range of areas including the offering of employ-
ment, terms and conditions, payment of superan-
nuation, and the provision of services.

Divisions 1 and 2 contain exemptions covering
domestic duties, provision of accommodation in
which the provider resides, and the disposal of
estates by way of will or gift.

In addition to extending protection from discrimi-
nation, Division 1 also confers the same rights
currently enjoyed by opposite sex persons living
together in a genuine domestic relationship upon
those of the same-sex. Division 2 ensures that the
sex of transgender persons and those with an in-
tersex condition is recorded on all official docu-
ments in accordance with that stated on a certifi-
cate issued by alaw of a Sate or Territory.

Division 3 prohibits the incitement of hatred on
the grounds of sexuality, transgender identity or
intersex status.

The relationship between the physical violence
and abuse, property crime, and harassment that
GLBTI people experience, in measures signifi-
cantly greater than the broader population, and
public acts that seek to incite hatred, serious con-
tempt, or severe ridicule of them, is wel re-
searched, and clearly documented.

This Division, which previously constituted the
Sexuality Anti-vilification Bill 2003, only differs
in that it more specifically extends protection to
transgender people and those with an intersex
condition.

Division 4 determines it is not unlawful to do an
act that ensures people of a particular sexuality,
transgender identity or intersex status are afforded
equal opportunities in areas of employment, ac-
cess and all other areas that fall within the scope
of the hill.

Division 5 outlines a range of exemptions includ-
ing those for religious bodies (if that discrimina-
tion conforms to the doctrines, tenets, or beliefs
of that religion), acts done under statutory author-
ity, and those in relation to superannuation and
insurance (if that discrimination is based on rele-
vant dataand is reasonable).

The remainder of the bill outlines the role and
responsibility of the Human Rights and Equal
Opportunity Commission and confers responsibil-
ity for issues of sexuality and gender identity
discrimination upon the existing Sex Discrimina-
tion Commissioner, subject to review after two
years of operation.

Again, | am pleased to introduce the Sexuality
and Gender Identity Discrimination Bill 2003. Its
time has come. | call upon my Senate colleagues
to vote to bring the Commonwealth up to date
with al other States and Territories and compara-
ble overseas jurisdictions.

| call upon my colleagues to ensure that the ex-
tensive range of discriminatory laws and practices
currently suffered by gay, lesbian, bisexual, trans-
gender and intersex Australians, their families,
partners and friends, are brought to an immediate
end.

The “gay rights movement”, for want of a better
term, represents | think the last great human
rights movement of our time. While the 1950s
and 60s witnessed the Black Civil Rights move-
ment and counter-racism, and the 1970s and 80s
saw the wave of feminism and woman's libera-
tion being progressed, it has been the 1990s and
the start of the new millennium that is witnessing
the recognition and advancement of gay and les-
bian people, and other sexual minorities.

Community attitudes on this matter are far in
advance of our parliament.

This is no longer a fringe issue to be dismissed,
but a mainstream issue to be dealt with. There is
no valid reason to oppose this reform. Religious
intolerance and general ignorance must be con-
fronted and challenged. This bill offers our nation
its best starting point to do just that.

Senator GREIG—I seek leave to con-
tinue my remarks later.

Leave granted; debate adjourned.
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COUNCIL OFAUSTRALIAN
GOVERNMENTS

Senator HARRADINE (Tasmania) (3.45
p.m.)—by leave—l move the motion as
amended:

That the Senate—

(& notes that the Council of Australian
Governments (COAG) is not directly
accountable to the Australian people, yet
determines many important policies that
affect all Australians;

(b) reaffirms the primacy of Australian
parliaments over consultative and
coordinating bodies like COAG and
rejects any attempts to impose COAG's
will on Australian parliaments; and

(c) calls on the Australian Government and
the state and territory governments
through COAG to provide greater
transparency and accountability to the
Australian people by:

(i) reviewing freedom of information
legidlation as it applies to COAG;

(ii) establishing a detailed and dedicated
COAG webhsite;

(iii) providing notices of meetings and
decisions on the website; and,

(iv) providing other material on the website
to inform the public on COAG's
activities.

Question, as amended, agreed to.

AUSTRALIAN SECURITIESAND

INVESTMENTS COMMISSION

Senator BARTLETT (Queendand—
Leader of the Australian Democrats) (3.46
p.m.)—I move;

(1) That the Senate—

(8 notes:
(i) the opinion of the Reserve Bank of
Australia that deposit bonds are
likely to have encouraged the over-

development of inner city renta
units,

(i) that deposit bonds have been a
factor contributing to the current
housing boom, and

(iii) that deposit bonds are issued by a
range of organisations, some of
which are not regulated by the
Australian  Prudential  Regulation
Authority; and

(b) callsonthe Government:

(i) to review the regulation of deposit
bonds and related instruments and to
include both the Australian
Prudential Regulation Authority and
Australian Securities and Invest-
ments Commission in the review,
and

(ii) to develop a regulatory scheme that
will protect consumers and take
some pressure from the housing
boom and that will ensure;

(A) issuers of deposit bonds must
conduct appropriate checks on
the credit worthiness and
ability to repay of applicants,
and

(8) all deposit bond providers are
regulated.

(2) That there be laid on the table, no later
than 3.30 pm on 1 December 2003, any
documents prepared by the Australian
Securities and Investments Commission,
the Australian Prudential Regulation
Authority and the Department of the
Treasury in relation to deposit bonds.

Question agreed to.
PUBLICAND COMMUNITY HOUSING
Senator BARTLETT (Queendand—

Leader of the Australian Democrats) (3.46
p.m.)—I move;
That the Senate—
(8 notes:
(i) the finding of the Australian Bureau of
Satistics that 99 900 people, including
9941 Australian children under 12
years of age, were homeless in
Australia on census night 2001,
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(i) the Australian Council of Socia
Service and National Shelter report that
found that 330000 rent assistance
reci pients paid more than 30 per cent of
their income in rent and that one in ten
recipients paid more than half ther
incomein rent,

(iii) that there were 223290 households
waiting to be housed in public housing
on 30 June 2002 and only 36877
housed during 2001, and

(iv) that the level of funding for public and
community housing decreased by 28
per cent in real terms over the past
decade and continues to reduce under
the terms of the current Common-
weelth State Housing Agreement; and

(b) cals on the Federa Government to
implement a national housing strategy that
includes strategies to ensure low income
Australians are housed in affordable and
appropriate housing.

Question agreed to.

INTERNATIONAL DAY FOR THE
ELIMINATION OF VIOLENCE
AGAINST WOMEN

Senator BARTLETT (Queendand—
Leader of the Australian Democrats) (3.47
p.m.)—At the request of Senator Stott De-
spoja, | move:

That the Senate—

(8 notes that:

(i) 25 November is the International Day
for the Elimination of Violence against
Women and marks the beginning of the
global campaign called ‘16 days of
activism against gender violence',

(i) the campaign highlights all forms of
gender violence, sexua violence and
physical violence: violence against
mothers, violence against daughters,
violence against women in their homes,
violence in the community, violence by
loved ones, vidlence by the state,
violence against women in the armed
forces, violence against refugees,

violence in times of peace and violence
in times of war, and
(iii) violence is a redity for millions of
women around the world, irrespective
of their race, culture or age; and
(b) urges the Government to sign and ratify
the Optional Protocol to the Convention
on the Elimination of All Forms of
Discrimination against WWomen.

Question agreed to.
MINISTERIAL STATEMENTS
Military Detention: Australian Citizens

Senator COONAN (New South Wales—
Minister for Revenue and Assistant Treas-
urer) (3.47 p.m.)—I table a statement entitled
Government accepts military commissions
for Guantanamo Bay detainees.

Senator BROWN (Tasmania)
p.m.)—by leave—I move:

That the Senate take note of the document.

| want to comment on this statement, which
was earlier read to the House of Representa-
tives by the Attorney-General, Mr Ruddock.
The statement is a complete failure to defend
the interests of the Australian nation. It is
important in recognising that the fate of Mr
Hicks and Mr Habib in Guantanamo Bay is
very much tied to the esteem in which we as
Australians hold ourselves and all Austra-
lians in whatever circumstances we may find
ourselves around the world.

In this particular situation, there can be no
doubt that the Australian government has
decided, in its forel ock-tugging to the White
House, to alow these two individuas in
Guantanamo Bay to be treated not only out-
side the law—including international law
and Australia's domestic law—but as sec-
ond-class citizens of aworld inwhichthe US
President has deemed that only Americans
arefirst-class citizens. That is not acceptable.
This statement from the Howard government
today saysto this nation and to the world that
Australians accept our role as secondary to

(3.47
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Americans. | am not about to accept that.
This statement says that the Australian gov-
ernment:

... has been advised—

presumably by the American government—
that Mr Hicks or Mr Habib could not be prose-
cuted in Australia in relation to their activities in
Afghanistan or Pakistan under Australian laws
that applied at the time. The Government has also
been advised that Mr Hicks and Mr Habib both
trained with Al Qaeda. That organisation has
committed ... terrorist acts around the world.
These are serious matters that must be addressed.

Let me take the kernel out of that. The seri-
ous matter that must be addressed here is that
the government is stating that these men
have not committed a crime under Australian
law. Itsresponsibility isto seethat people are
prosecuted under the law of this country, and
not in some other jurisdiction, when they are
Australians. Mr Deputy President, you will
note that towards the end of this four-page
statement from the Attorney-General is this
assertion:

... Australians who breach the laws of foreign
countries while overseas have no automatic right
to be repatriated to Australiafor trial.

But what the government does not go on to
say here is that these men were not arrested
in the United States; they were arrested in
Afghanistan and Pakistan. There has been no
case to put that they breached the laws of
those countries, and the government has as-
serted that they breached no laws in Austra-
lia. What we have here is the effective hi-
jacking of Australian citizens and their trans-
fer to Guantanamo Bay to be dealt with un-
der laws that suit the US military jurisdic-
tion. | note, because this is core to this mat-
ter, that the two Americans who were in
Guantanamo Bay have been removed to a
civil jurisdiction in the United States. Mr
Howard, our Prime Minister, knows that, but
he has not asked for the same course of
events when it comes to Australian citizens.

So we have in this statement a subservience
to an American system which is unjust.

Thisis not American civil law we are talk-
ing about; it is military law. There is an ac-
ceptance that, while these people are not
military detainees—because the US Presi-
dent has said that the Geneva conventions do
not apply—they can still be tried under mili-
tary law. That is not just ironical or hypo-
critical; it is a manipulation of the law, as
recognised internationally, for political pur-
poses by the White House. In Canberra, there
is an acceptance of that manipulation by the
Howard government, transgressing interna-
tional and our Australian domestic law so
that they can stay sweet with the White
House. What a travesty. If it is not picked up
by this parliament, where next will it occur?
The Australian government refuse to assert
themselves as an independent sovereign na-
tion but say, ‘When it comes to some mat-
ters, we hand across the rule of law over our
citizens to a foreign state —for palitical pur-
poses.

In the statement the government say—and
| am leaving out a lot here, because | cannot
take more time from the Senate:

Should Mr Hicks or Mr Habib choose to retain an
Australian lawyer as a consultant to their legal
teams—

The government well know they have chosen
that, but it is a deceitful way to state that—as
the sentence unfolds—should they choose
Australian lawyers to defend them, those
lawyers will be deprived of their proper
rights in the court. The statement goes on to
say that they may choose Australian lawyers
as consultants to their ‘legal teams —that is,
the American military legal teams—

following approval of military commission
charges, subject to security requirements, that
person may have direct face-to-face communica-
tions with their client.
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They ‘may’ have, under this gunshot law of
the United States in dealing with Australian
citizens. It says:

In addition, the defence shall be able to present
evidence in the accused's defence ...

‘The defence’ means the military people giv-
ing a so-called defence to these Australians
in Guantanamo Bay. The evidence in their
defence—what evidence? These people have
been jailed and detained without trial for the
last two years. What ability have they had to
get any evidence together? They have been
deprived of the ability to get evidence by this
unlawful and illegal transgression of interna-
tional norms. The statement goes on to say:

Like the military commissions—

referring to the Australian military commis-
sions which dealt with Japanese war crimi-
nals—

those tribunals did not apply the usual procedures,
including the normal appeal rights and rules of
evidence, applicablein criminal trials at the time.
Thisis half a century later. There has been a
great deal of legal conjecture about whether
justice was served post World War 1. But to
use that as an argument for dealing with two
Australian citizens in these circumstances,
when American citizens have been returned
to civil law, is outrageous indeed. The Attor-
ney-General says.

I would remind the honourable members that the
rules governing the military commission trials—
which have been laid down by the US Presi-
dent, not an Australian—

provide fundamental guarantees for the accused.
They do not. He says:

These guarantees are similar to those found in our
own criminal procedures ...

They are not. He says:

The guarantees include: the right to representation
by defence counse—

they do not—
a presumption of innocence—

that is not here—
a standard of proof beyond a reasonabl e doubt—
that does not apply—

the right to obtain witnesses and documents to be
used in their defence—

that is denied. These people are locked up—
no charge, no ability. He says they are guar-
anteed:

... the right to cross examine prosecution wit-
nesses and the right to remain silent—

They have neither of those rights. They have
had their silence clamped on them for two
years, and the right to cross-examine wit-
nesses does not apply to them or their coun-
sdl. They have none of that. The Attorney-
General knows that. This Attorney-General is
a disgrace to the office in the way he is sdll-
ing out Australian citizenship to a military
tribunal which denies Augtralians the rights
that Americans have at Guantanamo Bay.
This Attorney-General is a disgrace to this
nation, because this does not apply to two
citizens; it applies to 20 million citizens.
When you allow some other nation to treat
Australians as second rate in one circum-
stance then it will happen in other circum-
stances. This is an outrageous concession
that Australia’s jurisdiction is second rate,
that Australian citizens are second rate and
that this government’s abilities are second
rateif not worse. (Time expired)

Senator GREIG (Western Australia)
(3.58 p.m.)—In response to the ministerial
statement, | think it is no accident that, de-
spite more than two years of reprehensible
detention of these Australian citizens and
others, it is only now the US is indicating it
will move ahead with a military trial. | think
that is not because the issue was raised and
became the subject of media speculation dur-
ing President Bush's visits recently to both
Australia and the UK but because citizensin
America are challenging the validity of
Guantanamo Bay under their own constitu-
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tion through their Supreme Court. The ques-
tion soon to be before the highest court in the
land in the USA is whether or not the very
existence of and practices, behaviour and
detention at Guantanamo Bay are legally
valid in any circumstances let alone the sys-
tem which the Americans currently operate
under.

We know, for example, that Mr Hicks was
detained as an enemy combatant—itself a
legal fiction, alegal nonsense, given that the
US was not at war at the time with the coun-
try in question. The fact is that this Austra-
lian citizen was clearly not in breach of any
Australian law. Yet we have the extraordi-
nary situation where Australia's own ratifica-
tion of the Rome statute would oblige us to
hand over any of those accused of crimes
against humanity to the International Crimi-
nal Court, the ICC—not to have them ban-
ished to Guantanamo Bay or |€ft in the hands
of the Americans—if we were unable or un-
willing to prosecute such people under Aus-
tralian law. Yet that is the situation we have
before us: it is argued by the Americans that
their reluctance—or, frankly, their refusal—
to return these Audtralian citizens to home
soil is because there is no law in Australia
under which they can be prosecuted. As
Senator Brown says, quite rightly, that points
to nothing less than the fact that these men
have broken no Australian law.

Yet, contradicting that, the US believes
that special exceptions must be made for
American citizens who commit such crimes.
It has asked the Australian government to
sign an agreement which would grant
American citizens immunity from prosecu-
tion by the ICC. The request creates an inter-
esting conundrum for the Australian gov-
ernment, which was instrumental in the es-
tablishment of the ICC itsdf. In fact, it ap-
pears that the government has not quite
worked out what it is to do about this, de-
spite the fact that the matter was first raised

by the US well over a year ago. In December
last year—roughly this time last year—we
Democrats successfully moved a motion to
refer the proposed agreement to the Joint
Sanding Committee on Treaties so that it
could be scrutinised by the parliament. Yet
the committee has refused to commence the
inquiry, claiming that it was unaware of any
such proposed agreement. This is despite the
fact that members of the government have on
numerous occasions acknowledged that the
matter is being negotiated between the US
and Australia.

Meanwhile, the US has convinced—or, in
many cases, coerced—some 50 or more
countries to enter into similar agreements
with it. Refusing to sign such an agreement
carries serious consequences, particularly for
poorer nations. To this end it has suspended
some $USA7.6 million in military aid and
$US613,000 in military education programs
to some 35 countries that have refused to
sign those agreements. Despite its failure to
secure agreements for those countries, the
US has made contingency plans should they
attempt to refer a US citizen to the ICC for
prosecution. It has passed |egislation—which
has since being dubbed the ‘Hague invasion
act'—allowing US military personnd to in-
vade the Hague, where the ICC is situated, in
order to retrieve US citizens who have been
referred to it by the court. It is an extraordi-
nary double standard which, by contrast, sees
Australian citizens detained nominally on US
sail, despite being in Cuba under very differ-
ent circumstances.

It might be of some cold comfort to Mr
Hicks, and more importantly his family, that
should he be found guilty of any charges that
may be brought against him—and as of yet
they are unclear—he would not be subject to
the death penalty. It may be of some comfort
that, should he be found guilty, arrangements
could be made with the Australian govern-
ment for him to be returned to this country
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and detained here. There is no suggestion,
however, that that might be in the city of
Adelaide, where his family is.

We know that President Bush has already
described all those in Camp X-Ray as ‘bad
men’, begging the question as to whether
these people can receive a fair trial. Can they
receive a fair trial given the psychological
and physiological condition that they would
be in after two years of extraordinary deten-
tion, in cages no bigger than two metres by
two metres, under exceptional sleep and ex-
ercise circumstances? They have been out of
contact with their friends and family and
lawyers for al of that period under psycho-
logical circumstances that we cannot even
begin to imagine.

| was stunned by the breathtaking hypoc-
risy of the Minister for Foreign Affairsonly a
matter of days ago in relation to a fellow
whose name escapes me—the Australian
citizen, also ironically from Adelaide, who is
being detained and/or questioned over suspi-
cions around him and his behaviour and his
current circumstances in Irag. | heard the
foreign minister, Mr Downer, say on one
occasion that this person was simply in the
wrong place at the wrong time—something
that was never offered in terms of Mr Hicks
or Mr Habib's circumstances. He also said
that they should be presumed innocent until
proven guilty. Three cheers for that! | can
only agree with that. But why doesn't the
same principle apply to Mr Hicks and Mr
Habib? If there was any suggestion or evi-
dence of their guilt or involvement in terror-
ist activities, that must and should have been
dealt with months and months ago and not
have been allowed to drag on to the appall-
ing situation we now find.

We also see in the government statement
today the suggestion that Mr Hicks was in-
volved in terrorist training with al-Qaeda. |
think it is worth pointing out that that par-

ticular allegation is relatively new in terms of
Mr Hicks's detention. As | understand it, the
alegation was always that his involvement
was not with al-Qaeda but with the Tali-
ban—two very different identities; remem-
bering that the Taliban was the government
of the day at the time in Afghanistan, which
was for many years supported, resourced and
funded by the US.

The question really is: what is it, if any-
thing, that Mr Hicks is guilty of? | would
argue that it is little more—unless | can be
shown concrete evidence to the contrary—
than being in the wrong place at the wrong
time. Being labelled an enemy combatant is
little more than having been nominated as
offending American foreign policy. That was
his crime. His crime was one of offending
American sensibilities rather than being in-
volved in terrorist activity. If | am wrong, if
evidence can be shown to the contrary, then |
will be the first to say that the full weight of
the law must apply—that terrorism and in-
volvement in it is reprehensible and the full
weight of the law must apply. But we haveto
seriously question the US mativation in this
matter; we have to seriously question the
government’s lack of representation for Aus-
tralian citizens and the way in which it has
kowtowed to US interest and to US foreign
policy. | note the stark difference in the way
in which Prime Minister Blair and his gov-
ernment approached this issue in relation to
British citizens and the way in which the
Prime Minister has not approached this issue
with Mr Bush in terms of Australian citizens.

From the outset it was alleged that some
of the detainees at Guantanamo Bay had no
involvement whatsoever with terrorism. That
was confirmed earlier this year when more
than 40 detainees were released without
charge, including two elderly farmers who
were taken into custody because they hap-
pened to be in the wrong place at the wrong
time. As the government itsdf acknow-
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ledges, the procedures which will be adopted
by the military commissions differ greatly
from those that apply in criminal proceed-
ings under Australian law. We know also
from further information on this matter that,
regardiess of the particular finding the mili-
tary trial or tribunal may come up with, the
ultimate say rests entirely in the autonomous
hands of President Bush, who, | remind peo-
ple, is aready on the record as having la-
belled and nominated these people as ‘bad'.

The minister makes a particularly interest-
ing argument in his statement where he seeks
to justify the use of these military commis-
sions. He argues that they represent a recog-
nised way of trying persons who may have
committed offences under the laws of war. In
doing so, the minister concedes that such
commissions have previously been used to
try prisoners of war, and he cites the trial of
Japanese prisoners immediately after WWII
as an example. The obvious point to be made
there is that the US has refused to grant Mr
Hicks and Mr Habib, along with all other
Guantanamo Bay detainees, the basic rights
usually afforded to prisoners of war under
the Geneva conventions.

This statement is a statement of weakness.
It is a statement of subservience. It reminds
us that much more needs to be done in the
protection of rights and civil liberties of Aus-
tralians and reminds us again of the desper-
ate need in this country for a statutory or
constitutional bill of rights.

The ACTING DEPUTY PRESIDENT
(Senator Lightfoot)—I call Senator Faulk-
ner, the Leader of the Opposition in the Sen-
ate.

Senator Brown—And a very honourable
onetoo.

Senator FAULKNER (New South
Wales—L eader of the Opposition in the Sen-
ate) (4.08 p.m.)—That is very generous of

you, Senator Brown. | thank you sincerdly
for saying so.

The ACTING DEPUTY PRESIDENT—
Senator Faulkner may care to address his
remarksto the chair.

Senator  FAULKNER—Thank you. It
seems you have a unity ticket with Senator
Brown on this matter. Naturally, the opposi-
tion welcomes any improvements to the
situation of Australian citizens David Hicks
and Mamdouh Habib. Mr Hicks and Mr
Habib have now been incarcerated without
charge at Guantanamo Bay for approxi-
mately two years, incarcerated without
charge and without trial. Detention for such a
long period of time without charge or tria is,
in the view of the opposition, completely
unacceptable to Australians. The government
has today announced five commitments
given by the United States about the contin-
ued treatment of these two Australian citi-
zens. Regrettably, it must be said that they
are marginal and do not go to the heart of
concerns about the proposed military com-
missions.

Firstly, the United States has said that the
commitments already given in relation to Mr
Hicks would also apply to Mr Habib if heis
charged. Indeed, it would be surprising if
that were not the case, as it should be the
right of all Australian citizens to equal treat-
ment before the law. Is the government seri-
oudly suggesting that, in the absence of this
commitment—which it must be said has
come late in the piece—Mr Habib would
have been afforded an inferior standard of
trial?

Secondly, the government may make
submissions to the review panel which
would review any military commission trial.
The review panel consists of three military
officers appointed by US Secretary of De-
fense, Donald Rumsfeld. This is not an inde-
pendent court of appeal, yet under the mili-
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tary commission rules it is not required to
consider submissions from the accused. We
ask: why is the government allowed to make
submissions when the rules provide Mr
Hicks and Mr Habib with no such opportu-
nity? What role does the government play? Is
it there to represent the interests of Mr Hicks
and Mr Habib, or is it there in some other
capacity, for example, to make submissions
about the implications of the case for Austra-
lia's national security?

Thirdly, any Australian lawyer retained by
Mr Hicks or Mr Habib as a consultant would,
subject to security requirements, be allowed
face-to-face communications with their cli-
ents. As we have noted, the right to speak to
an Australian lawyer is a right that has been
denied to Mr Hicks and Mr Habib for ap-
proximately two years. It will come as a
pleasant surprise to Mr Hicks and Mr Habib
that they even have an Australian lawyer.

Fourthly, Mr Hicks—and, if listed as €li-
gible for trial, Mr Habib—may talk to their
families via telephone, and two family mem-
bers would be able to attend their trials.
Again this is a right that has been denied to
these two men for far too long. Indeed, it will
continue to be denied to Mr Habib until a
decision is finally made about whether to
charge him.

Fifthly, an independent legal expert sanc-
tioned by the Australian government may
observe any trial. This is an initiative an-
nounced by the Law Council of Australia
some months ago, and it was warmly re-
ceived by Labor at that time. Regrettably, the
phrase ‘independent legal expert sanctioned
by the Australian government’ may appear to
some to be an oxymoron. Are there some
independent legal experts the Australian
government will not sanction? If so, who are
they? Isthere a list? If thereisalist, who is
on it? These seem to the opposition to be
very important questions and very reasonable

questions not only to ask but to expect an-
swersto.

The fact remains that these military com-
missions do not meet a standard of fairness
the Australian community would expect. The
government has not given any explanation
why John Walker Lindh, an American citizen
captured in a war zone in Afghanistan, was
given a civil trial, as opposed to a military
trial, while Australian citizens are not enti-
tled to the same standard of justice. As the
opposition has repeatedly said, the govern-
ment should be pressing for Mr Hicks and
Mr Habib to receive a standard of justice that
would be acceptable to the Australian con+
munity: either acivil trial or some other form
of procedure that is genuinely independent of
the executive government of the United
States. If they are unlikely to receive such a
standard, the government should be pressing
for their prompt return to Australia.

Question agreed to.
ENVIRONMENT: SEPON MINE
Returnto Order

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(4.15 p.m.)—by leave—This statement is on
behalf of the Hon. Mark Vaile, the Minister
for Trade. The order arises from a motion
moved by Senator Nettle as agreed by the
Senate on 16 October this year. It relates to
documents detailing the results of the inde-
pendent environmental and social audit of
the Sepon mine project in Laos conducted by
Graham A. Brown and Associates and pro-
vided to the Export Finance and Insurance
Corporation, EFIC—the providers of paliti-
cal risk insurance, PRI—for this project.

| wish to inform the Senate that Minister
Vaile has decided to claim public interest
immunity against the order and will not re-
lease the report. This audit report contains
information which, if released, could cause
significant commercial detriment to EFIC
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and an investor in the mine, Oxiana Re-
sources NL. This detriment would outweigh
any public interest in the release of the re-
port. The audit report was prepared by Gra-
ham A. Brown and Associates on behalf of
the private company Oxiana Resources NL.
The report was provided to EFIC in accor-
dance with its contractual risk reporting ob-
ligations. EFIC receives numerous confiden-
tial documents that form the basis on which
EFIC commercialy underwrites and man-
ages its transactions. This disclosure is nec-
essary to enable EFIC to make a fully in-
formed risk assessment and to effectively
manage risk throughout the transaction, in-
cluding minimisation of financial loss. The
information obtained from counterparties is
an essential tool for EFIC to balance its fi-
nancial risk.

The tabling of commercial-in-confidence
information such as this audit report would
inevitably undermine confidence among
EFIC's clients in its ability to handle com-
mercially sensitive information. The prece-
dent established by the release of this infor-
mation would lead to deterioration in the
volume, frankness and general quality of
information provided to EFIC. Thiswould in
turn restrict EFIC's capacity to assess, moni-
tor and manage risk. It should be noted that
EFIC is subject to secrecy obligations under
section 87 of the Export Finance and Insur-
ance Corporation Act 1991. This provision
represents clear legislative acknowledgment
that commercially sensitive information pro-
vided to EFIC by its clients should be pro-
tected.

EFIC only agreed to provide PRI to Ox-
iana after it undertook a rigorous examina-
tion of the environmental and social impact
of the mine. This involved, in accordance
with its environment policy, an extended
process of public consultation. EFIC was
satisfied with the environmental mitigation
procedures put in place by Oxiana. Further,

EFIC provided a point by point response to
all of the issues raised in the public consulta-
tion process. EFIC has already discharged its
duty for public consultation in relation to this
project and is a world leader in transparency
on environmental issues. Protecting EFIC's
commercial viability isin the public interest.
Safeguarding the frank and open exchange of
information in this regard is also in the pub-
lic interest. The release of this report would
jeopardise EFIC’'s commercia position and
add little to public debate. The minister
therefore claims public interest immunity
from this order to return.

Senator BROWN (Tasmania) (4.18
p.m.)—by leave—Senator Nettle sought in-
formation from the government which is in-
volved in supporting an Australian company
in a mining venture in Laos. It was to do
with the environmental impact assessment.
The minister is saying heis not going to give
it. He is hiding behind, in this case, a fraudu-
lent claim that it would compromise com-
mercial-in-confidence matters to do with an
Australian government instrumentality which
the minister says is a world leader in trans-
parency on environmental issues. That is
absol ute nonsense.

What the minister should have done here
was to negotiate with Senator Nettle to en-
sure that the whole of the environmental
brief which EFIC has and which this com-
pany has was delivered to the Senate. There
is nothing in an environmental impact as-
sessment which transgresses the need for
commercial confidentiality. This is an at-
tempt by the minister to prevent the Senate
from having access to information that it
should have about the environmental activi-
ties in Laos of an Australian company sup-
ported by taxpayers money. What the minis-
ter's actions today say is that there is some-
thing very rotten about it indeed.
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| can tell you on behalf of Senator Nettle
that the matter will not end here. It is not
good enough for the minister to comein here
and say, ‘| am not giving to the Senate in-
formation which a Senate motion, a majority
of the Senate, has sought, on the basis that it
is commercia-in-confidence.’ We are asking
about the environment. That is what Senator
Nettle sought information on. For the minis-
ter to say there will be no information at all
because there is some economic secrecy
about it is obvioudly illogical and unaccept-
able to the Senate. | can assure you, Mr Act-
ing Deputy President, and | can assure Sena-
tor Minchin, who has just failed in his duty
to provide this information to the Senate, that
Senator Nettle will be taking the strongest
action possible to ensure he does his job and
delivers the information that the Senate
asked for by way of resolution.

BUDGET
Consider ation by L egislation Committees
Additional | nformation

Senator McGAURAN (Victoria) (4.21
p.m.)—On behalf of the Chair of the Em-
ployment, Workplace Relations and Educa-
tion Legidation Committee, Senator Tierney,
| present additional information received by
the committee relating to various hearings on
the budget and additional estimates for 2002-
03 and 2003-04.

HEALTH INSURANCE:
ANTICOMPETITIVE PRACTICES

Return to Order

The Clerk—A document is tabled in re-
sponse to the order of the Senate of
25 March 1999, as amended on 18 Septem-
ber 2002, relating to assessment reports by
the Australian Competition and Consumer
Commission on anticompetitive health cover
practices.

COMMITTEES
M ember ship

The ACTING DEPUTY PRESIDENT
(Senator Lightfoot)—The President has
received a letter from a party leader seeking
variations to the membership of committees.

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(4.22 p.m.)—by leave—I| move:

That Senator Wong be appointed a participat-
ing member of the Economics Legislation and
References Committees

Question agreed to.

MIGRATION LEGISLATION
AMENDMENT (MIGRATION AGENTS
INTEGRITY MEASURES) BILL 2003

MIGRATION AGENTS
REGISTRATION APPLICATION
CHARGE AMENDMENT BILL 2003

Report of Legal and Constitutional L egis-
lation Committee

Senator McGAURAN (Victoria) (4.23
p.m.)—On behalf of the Chair of the Legal
and Constitutional Legidation Committee,
Senator Payne, | present the report of the
committee on the provisions of the Migration
Legidation Amendment (Migration Agents
Integrity Measures) Bill 2003 and a related
bill, together with the Hansard record of
proceedings and documents presented to the
committee.

Ordered that the report be printed.

PETROLEUM (SUBMERGED LANDS)
AMENDMENT BILL 2003

OFFSHORE PETROLEUM (SAFETY
LEVIES) BILL 2003

In Committee
Consideration resumed.

PETROLEUM (SUBMERGED LANDS)
AMENDMENT BILL 2003
The ACTING DEPUTY PRESIDENT
(Senator Lightfoot) (4.24 p.m.)—The
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committee is considering the Petroleum
(Submerged Lands) Amendment Bill 2003
and Greens amendment (1) on sheet 3133
moved by Senator Brown. The question is
that the amendment moved by Senator
Brown be agreed to.

Senator BROWN (Tasmania) (4.24
p.m.)—Before lunch, we were awaiting the
minister’s response to two mattersto do with
whales. He had no information at that time
but he may have now. The first matter sought
any information about the stranding on the
west coast of Tasmania of over 100 whales
that were discovered yesterday. Secondly,
and definitely pertinently to this, was the
impact on blue whales and other whales that
are known to have been in the vicinity of
seismic testing by Woodside Energy Ltd off
the Victorian coast. They are whales, | might
add, that to my best information werein Aus-
tralian waters—Commonwealth waters—in
the last few weeks while this testing pro-
ceeded. As this minister has made clear, the
government has no clear information about
the impact of testing on whales.

We do know that it has a deleterious and
at times very destructive impact on whales.
These are explosions of sound of up to 200
decibels—quite intolerable to the human ear
if in the close vicinity—which are meant to
penetrate the marine seabed for many hun-
dreds of metres to discover oil and gas. They
have, of course, a huge and destructive im-
pact on the marine ecological systems in the
vicinity. The committee has been asking the
minister to supply it with information about
the impact of the seismic testing in the Ot-
way Basin asit proceeds and to join with the
Greens in an amendment to the Petroleum
(Submerged Lands) Amendment Bill 2003
which reads:

It is a specific condition of a permit that seismic
testing or other activities using sound to deter-
mine offshore petroleum or other mineral deposits
are not permitted unless demonstrated to the min-

ister to not have a negative impact on ecosystems
or living species.

That is a very reasonable amendment. It puts
in place the principle that you do not have
these sound bombs occurring in whale habi-
tat when you know that it causes damage to
whales. | know there has been monitoring of
the seismic bombing of the Otway Basin by
Woodside, this giant Australian exploration
company, and | asked the minister earlier to
provide the committee at this stage, seeing
we are dealing with this amendment, with
the information he has about the impact that
has had on whales in the last few weeks.

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(4.27 p.m.)—I record my objections to the
unduly sensational description of the essen-
tial seismic surveys that are undertaken in
offshore exploration as ‘seismic bombing'. |
am afraid that is typical of the Greens. But as
we all know—and | am pleased that the La-
bor Party has acknowledged—seismic sur-
veys are an essential part of the critical Aus-
tralian industry of offshore exploration for
oil and gas. It is our view, and | hope it
would be shared by the opposition, that the
current regime, which quite comprehensively
regulates seismic surveys, is adequate.

In relation to the matters Senator Brown
has raised, the information that has been
drawn to my attention is that a mix of spe-
cies, comprising bottlenose dolphins and
pilot whales, have died on a remote beach on
Tasmania's south-west coast. | am advised it
is suggested that they had been dead for
some time. We are informed that Nature
Conservation Branch officers from Tasmania
are going there to investigate exactly the
situation. | am advised that Dr David
Pemberton, Curator of Zoology at the Tas-
manian Museum and Art Gallery, has stated
that a beaching of mixed species such as this
is quite rare. On that basis, | gather that he
has stated that he believes that the beaching
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occurred as aresult of killer whale hunting. |
am also advised that there has been no seis-
mic activity in this area for a number of
years.

In relation to Woodside and its seismic
surveys, | am advised they occurred in Victo-
rian waters and commenced on 25 October
and finished on 11 November. During this
survey, Woodside was alerted that a southern
right whale was observed nine to 10 kilome-
tres from the survey area. It was outside the
survey area and not actually observed by the
vessel. However, Woodside informed the
Department of Industry, Tourism and Re-
sources that it stopped the survey, turned the
boat around and soft-started it in the opposite
direction and that there were no blue whales
sighted at that time.

I can further advise the chamber that San-
tos, a great South Australian company, did
report what is described as ‘interaction with
blue whales' in a recent survey. In undertak-
ing a seismic survey in the Victorian Otways
between 14 and 17 November, Santos re-
ported to DEH by phone indicating that they
had seen blue whales some 20 kilometres
from the seismic area. The sighting was
made by an accompanying Santos aerial sur-
vey. The activity is well within the seismic
guidelines which provide for complete shut-
down of seismic activity if the seismic activ-
ity is within three kilometres of cetaceans. It
is the first time that blue whales have been
sighted in the Otways in November. | gather
that they are normally there from mid-
December until March. These reports such as
Santos made are done as a matter of course
now. | think this incident and the Woodside
incident, which was in Victorian waters,
show that the current system does work well
and that we do have very responsible Austra-
lian companies in Woodside and Santos con-
ducting their very important activities for the
future of this country in a very sensitive way

and within these very comprehensive regula-
tory arrangements that are in place.

Senator BROWN (Tasmania) (4.31
p.m.)—We have just had the minister give no
information, effectively, other than that
which | supplied to the committee earlier.
You would expect that he would be in the
position to be able to do better than that.
What we do know is that blue whales came
within a number of kilometres of seismic
testing and did not proceed because, one
must assume, of the defraying impact of the
seismic testing at what the minister says is
20 kilometres. He objects to the term ‘sais-
mic bombing’. He would rather say ‘seismic
surveying' because the minister is a master
of greenwash. | can tell him that, if a 200-
decibd explosion went off next to him, that
would be the end of his hearing. If he cannot
connect with whales, he should do a little
assessment himself of what the impact might
bein his own environment were he subject to
this sort of unacceptable intrusion.

Thereis not going to be much point debat-
ing this further. We have aready had the
minister refuse to give information about
another international matter of mining in
Laos—any environmental information at all.
Heis not going to understand the seriousness
of seismic testing on the whales. He does
not, apparently, appreciate the importance—
even if we leave the environment aside—of
blue whale migrations to the economies of
South Australia and Victoria. Everything is
put on the atar of the seismic testing for
these big oil and gas exploration corpora-
tions and let everybody €else go hang, includ-
ing the whales that are resuming, hopefully,
some toehold on existence on this planet now
that the great whaling destruction days of the
whaling fleets are over.

The minister has just admitted, by saying
that it is expected that the blue whales would
come into this vicinity in December, January
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and February but not in November, that in
fact those who are in control of these opera-
tions simply do not know what they are deal-
ing with. It is not that the blue whales ap-
pearing in November are doing something
that is unusual for them. This is their terri-
tory, these are their time zone arrangements
and thisis their migration. What the minister
is saying is that that is very secondary to his
interest in Santos and Woodside wreaking
whatever damage they may to the environ-
ment because they are in pursuit of a seismic
testing regime about which this minister can
give the committee almost zero information.
That is a deplorable way for a committee to
have to proceed but that is the nature of the
minister we are dealing with on this occa-
sion.

| cannot proceed any further with it. It
would be simply knocking one's fist on an
empty vessel. We should have expected bet-
ter from the minister. He has had a lot of
time to prepare on this. He has had a lot of
time to give this committee information and
to deal in a constructive and informative way
with these important amendments. But he
does not warnt to, it is not in his domain and
we are not going to get any further with it.

Question put:

That the amendment (Senator Brown's) be
agreed to.

The committee divided. [4.39 p.m/]

(The Temporary Chairman—Senator PR.
Lightfoot)

Ayes............ 2
Noes............ 48
Majority......... 46
AYES
Brown, B.J. Nettle, K. *
NOES
Allison, L.F. Barnett, G.
Bartlett, A.J.J. Bolkus, N.
Boswell, R.L.D. Brandis, G.H.

Tuesday, 25 November 2003
Buckland, G. Campbell, G.
Chapman, H.G.P. Cherry, J.C.
Cook, P.F.S. Denman, K.J.
Evans, C.V. Ferguson, A.B.
Ferris, JM. * Forshaw, M.G.
Greig, B. Harris, L.
Hogg, J.J. Humphries, G.
Hutchins, S.P. Johnston, D.
Kirk, L. Lees, M.H.
Lightfoot, P.R. Ludwig, JW.
Lundy, K.A. Mackay, S.M.
Marshall, G. Mason, B.J.
McGauran, J.J.J. McLucas, J.E.
Minchin, N.H. Moore, C.
Murray, A.JM. O'Brien, K.W.K.
Payne, M.A. Ridgeway, A.D.
Scullion, N.G. Sherry, N.J.
Stephens, U. Stott Despoja, N.
Tchen, T. Tierney, JW.
Troeth, JM. Watson, J.O.W.
Webber, R. Wong, P.

* denotes teller
Question negatived.

Senator ALLISON (Victoria) (4.43
p.m.)—by leave—I| move Democrat amend-
ments (1) and (2) on sheet 3151.:

(1) Clause2, page 2, at the end of the table, add:

6. Schedule4  The day on which this
Act receives the Royal
Assent

(2) Page 110 (after line 22), at the end of the

bill, add:
Schedule 4—Amendments réelating to
petroleum  exploration and recovery
qperations
Petroleum (Submerged Lands) Act 1967

1 Subsection 5(1)

Insert:

Commonwealth marine area has the
same meaning as in the Environment
Protection and Biodiversity Con-
servation Act 1999.

Commonwealth reserve has the same
meaning as in the Environment
Protection and Biodiversity Con-
servation Act 1999.
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(1A)

conservation zone has the same
meaning as in the Environment
Protection and Biodiversity Con-
servation Act 1999.
declared World Heritage property has
the same meaning as in the
Environment Protection and Bio-
diversity Conservation Act 1999.
seismic testing means any activity that
involves the use of sound vibrations to
obtain geological information.

2 After subsection 19(1)
Insert:

A peson must not explore for
petroleum in a Commonwealth marine
area that is part of a declared World
Heritage property, Commonwealth
reserve or a conservation zone.
Penalty: Imprisonment for 5 years.

3 After section 27

Insert:

27A Restriction on grant of permits

(1A)

The Joint Authority must not grant a
permit that authorises a person to
explore for petroleum, or do anything
associated with petroleum exploration,
in a declared World Heritage property,
Commonweslth  reserve or a
conservation zone.

4 After subsection 33(1)
Insert:

It is a condition of all permits issued
under this Part that seismic testing, or
any other activity that uses sound to
determine offshore petroleum or other
mineral deposits, that has, will have, or
is likely to have, a significant impact
on a matter protected by a provision of
Part 3 of the Environment Protection
and Biodiversity Conservation Act
1999 is not permitted unless:

(& there is no prudent and feasible

alternative to the testing or other
activity; and

(b) al reasonable measures have been,

and will be, taken to minimise the

impacts of the testing or other
activity on the relevant matter.

5 After section 38BD
Insert:
38BE Restriction on grant of leases

The Joint Authority must not grant a
lease that authorises a person to explore
for petroleum, or do anything
associated with petroleum exploration,
in a declared World Heritage property,
Commonweslth  reserve or a
conservation zone.

6 Section 39
Repeal the section, substitute:

39 Recovery of petroleum in adjacent
area

(1) A person must not carry on operations
for the recovery of petroleum in an
adjacent area except:

(& wunder and in accordance with a
licence; or

(b) asotherwise permitted by this Part.
Penalty: Imprisonment for 5 years.

(2) A person must not carry on operations
for the recovery of petroleum in a
Commonwealth marine area that is part
of a declared World Heritage property,
Commonwealth  reserve  or a
conservation zone.

Penalty: Imprisonment for 5 years.
7 After section 51
Insert:

51A Restriction on grant of licences
The Joint Authority must not grant a
licence that authorises a person to carry
on operations for the recovery of
petroleum, or do anything associated
with the recovery of petroleum, in a
declared World Heritage property,
Commonwealth  reserve  or a
conservation zone.

8 After subsection 58(1)

Insert:
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(1A) The Joint Authority must not direct a
licensee under subsection (1) to recover
petroleum in a declared World Heritage
property, Commonwealth reserve or a
conservation zone.

9 Section 59A
Repeal the section, substitute:
59A Construction etc. of infrastructure
facilities
(1) A person must not, in the adjacent area:
(8 begin or continue the construction,
or the alteration or reconstruction, of
any infrastructure facilities; or
(b) operate any infrastructure facilities;

except:
(& wunder and in accordance with an
infrastructure licence; or
(b) asotherwise permitted by this Part.
Penalty: Imprisonment for 5 years.
(2) A person must not, in a Commonwealth
marine area that is part of a declared
World Heritage property, Common-
weelth reserve or a conservation zone:
(& commence or continue the
construction, or the alteration or
reconstruction, of any infrastructure
facilities; or
(b) operate any infrastructure facilities.
Penalty: Imprisonment for 5 years.
10 After section 59E
Insert:

59EA  Restriction on  grant  of
infrastructure licences

The Joint Authority must not grant an
infrastructure licence that authorises a
person to:

(& commence or continue the
construction, or the alteration or
reconstruction, of any infrastructure
facilities; or

(b) operate any infrastructure facilities;
in a declared World Heritage
property, Commonweglth reserve or
a conservation zone.

11 After subsection 60(1)
Insert:

(1A) A person must not, in a Commonwealth
marine area that is part of a declared
World Heritage property, Common-
weelth reserve or a conservation zone:

(& commence or continue the
construction, or the alteration or
reconstruction, of a pipeline; or

(b) operate apipdine.
12 After section 65
Insert:

65A Restriction on grant of pipéeline
licences

The Joint Authority must not grant a
pipeline licence that authorises a
person to:

(& commence or continue the
construction, or the alteration or
reconstruction, of a pipeline; or

(b) operate apipdine;
in a declared World Heritage

property, Commonweglth reserve or
a conservation zone,

13 After subsection 112(3)
Insert:

(3A) The Designated Authority must not
grant an access authority that
authorises a person to carry on
petroleum exploration operations or
operations related to the recovery of
petroleum in a declared World Heritage
property, Commonwealth reserve or a
conservation zone.

14 Application

(1) The amendment made by item 2 of this
Schedule does not apply to an activity
that is authorised under a permit or
lease that was granted prior to the
commencement of this Schedule.

(2) The amendment made by item 6 of this
Schedule does not apply to an activity
that is authorised under a licence that
was granted prior to the commence-
ment of this Schedule.
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(3) The amendment made by item 9 of this
Schedule does not apply to an activity
that is authorised under an infra
structure licence that was granted prior
to the commencement of this Schedule.

(4) The amendment made by item 11 of
this Schedule does not apply to an
activity that is authorised under a
pipeline licence that was granted prior
to the commencement of this Schedule.

| do not propose to proceed with the amend-
ments on sheets 3133 or 3138. Our reasons
for proceeding down this path were can-
vassed in my speech in the second reading
debate. | will ask the ALP to look again at
the amendments that we put some weeks
ago. At that stage | think the ALP indicated
that this had come with too little time to con-
sider those amendments. They are very care-
fully couched. They relate to Commonwealth
marine areas, Commonwealth reserves, con-
servation zones, declared World Heritage
property and seismic testing that involves
any use of sound vibrations to obtain geo-
logical information.

The minister talked earlier about essential
exploration. | would argue that, no matter
how essential exploration is, it ought not to
take place in these environments. That is
really the key to our amendments. We have
canvassed in this debate the likelihood of
damage to the hearing of finfish, whales,
dolphins and the like, and decompression
sickness in marine animals and so forth. | do
not propose to go over that again but rather
to indicate what our amendments would do
by way of requiring procedures to be put in
place before there was seismic testing in
those areas, outside the areas | have just
mentioned. | want to make it quite clear that
the intention of these amendments is that
there would not be exploration in Common-
wealth marine areas, World Heritage proper-
ties, Commonwealth reserves or conserva-
tion zones. As | have said, we have had this

debate already. | commend the Democrat
amendments to the chamber.

Senator BROWN (Tasmania) (4.46
p.m.)—These are far weaker amendments
than the one from the Greens that was just
rejected by the Senate. That is because these
amendments would alow seismic testing
unless there is ‘ no prudent and feasible alter-
native’', which companies like Santos and
Woodside will always say is the case. The
second part states:

(b) al reasonable measures have been,
and will be, taken to minimise the
impacts of thetesting ...

Minimise how? Of course when you intro-
duce words like that the current situation can
pertain.

| note that the current activity by Santosis
in Commonwealth waters and the minister
did not know that this morning. He seems to
know very little about what is going onin his
portfolio. He did not know about this explo-
ration in Commonweslth waters off Portland.
It has, according to the company, conditions
of approval under the Environment Protec-
tion and Biodiversity Conservation Act. The
company says it will be undertaking acoustic
monitoring studies and aerial surveillance for
the duration of the drilling activities. It goes
onto say:

These studies are being undertaken in conjunction
with researchers from Curtin and Deskin Univer-
sities respectively and aim to measure the poten-
tial impacts of the proposed drilling operations on
whale species and blue whalesin particular.

The question | will put to the minister is:
where are the basdline studies? They are
seminal to any functioning environmental
work. Here we have seismic bombs being let
off by Santos in Commonwealth waters un-
der the Environment Protection and Biodi-
versity Conservation Act and studies being
done to see what the impact is. But | ask the
minister: where are the baseline studies from
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which you measure that impact? The re-
searchers from Curtin and Deakin will have
insisted that there be basdine studies be-
cause they know that that is a scientific abso-
lute. You cannot measure anything unless
you are measuring from a basdine study
from which you can then see the impact. We
can proceed from there.

Senator O'BRIEN (Tasmania) (4.49
p.m.)—The Labor Party have already ex-
pressed our view to the Democrats and to the
chamber on these amendments, but | will just
make it clear. We believe that the Petroleum
(Submerged Lands) Amendment Bill 2003 is
an important bill to establish a National Off-
shore Petroleum Safety Authority to regulate
safety in the industry. Labor does not beieve
it is appropriate to address environmental
matters relating to exploration in this bill.

We do believe that the Petroleum (Sub-
merged Lands) Act and the Environmental
Protection and Biodiversity Conservation
Act already contain adequate safeguards for
conducting seismic testing for petroleum
exploration so as to adequately protect
ecosystems and living species. In addition to
provisions in both the acts and associated
regulations and guidelines, the Department
of the Environment and Heritage has specific
guidelines for offshore seismic operations
and their interaction with cetaceans. Compa-
nies might also require a whale permit if
their activities might interfere with a ceta-
cean in Australian waters. These guidelines
were originally negotiated not just with the
industry, the Department of the Environment
and Heritage and with the Australian Petro-
leum Production and Exploration Associa-
tion but also with environmental non-
government organisations and the Depart-
ment of Industry, Tourism and Resources. In
addition, those guidelines are currently being
reviewed.

Under the Petroleum (Submerged Lands)
Act and its environmental regulations, com-
panies must also prepare an environmental
plan prior to undertaking any activity. Envi-
ronmental plans outline any potential im-
pacts and mitigation measures to minimise
those impacts. As | understand it, those envi-
ronmental plans are then approved by the
relevant, designated authority. In addition to
that, of course, the resources division is cur-
rently drafting a strategic environmental im-
pact assessment. One of the areas being con-
sidered by that strategic environmental im-
pact assessment is the issue of mitigation
measures for further minimising the potential
impacts of seismic testing on cetaceans.

Given al of that, it is not as if this matter
is not being addressed. One would be led to
believe, by the matters put to the chamber by
Senator Brown and Senator Allison, that this
legidation left a void in relation to these
matters. Clearly that is not the case. That is
the reason we do not believe it is appropriate
to further address the environmental matters
relating to exploration in these bills. We are
keen to see the legidation passed. We are
keen to see these occupational health and
safety matters given effect. We do not be-
lieve that the passage of this legislation
without these amendments will lead to a fun-
damental problem in relation to the regime
that exists with regard to seismic testing. In
addition to the existing measures, we are
satisfied that the steps that are in place to
review existing guidelines provide an oppor-
tunity for concerned members of the com-
munity to correspond with the department to
put views that they think may be germane to
such a review. The opposition will not be
supporting this amendment. | think we have
already said that but | reiterate that to make it
clear.

Senator BROWN (Tasmania) (4.53
p.m.)—There is a constructive contribution
from the Labor Party! | ask Senator O'Brien
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if he could briefly outline to the committee
the environmental plan and the impact miti-
gatory measures on whaling that he said are
in place for Santos and Woodside in their
current seismic bombing in the Otway Basin.

We will get no further here because when
| asked the Minister for Industry, Tourism
and Resources to give an account of the
baseline studies from which any decent sci-
entific assessment must be made he re-
mained glued to his chair. He refused to get
up, because there is no such study. That is a
debauchment of principles of science which
we should expect if we are going to be deal-
ing redlistically with very important envi-
ronmental, and therefore economic, out-
comes for this nation. But there are none.
The minister knows that and he cannot get
up and defend the indefensible.

Senator O’'Brien came, he thought, tan-
gentially to his defence of a deplorable situa-
tion—of whales in Australian waters being
confronted by this seismic testing by the oil
and gas exploration companies—with his
outline of the mitigating measures and envi-
ronmental plans that have to be in place, but
he does not know the first thing about it.
When | asked him to explain it to the con+
mittee he could not get to his feet because
there is nothing that is effective there. So we
have both the Labor and the Liberal parties
saying, ‘The whales are a darn nuisance.’
That is effectively what they are saying.
There is no mitigation for the deplorable po-
tential impacts of what is happening during
the whale migratory season along the south-
ern coast of Australia.

If there were no other aspect to it, you
would think that the government and the op-
position—and | know, Chair, you will be
concerned about this because you are from
South Australia—would be doing something
to defend the growing economic component
of whale migrations to the Australian shores.

But they are not doing anything, because
these ail and gas exploration companies rule
the roost. And there is not much that the
good people in the bureaucracy or in scien-
tific circles can do about that except be left
as an add-on to a wrong process. That proc-
ess is being practiced under the EPBC, the
Environment Protection and Biodiversity
Conservation Act. Thisis not about biodiver-
sity conservation; it is an absolute infringe-
ment of the whole tenet of that act, which is
meant to defend Australia's environmental
interests.

Finally | must say this: the Minister for
the Environment and Heritage, Dr Kemp,
makes a welter in international forums of the
defence of the Australian populace’s love for
whales and dolphins. You can guarantee that,
if some other country is doing the wrong
thing by whales and dolphins, the minister
will be there speaking out about it. But when
it happens in our own country, in the inter-
ests of big oil and gas exploration ventures—
which make donations to the big political
parties—he is silent. Where is the Hon. Dr
Kemp, the Minister for the Environment and
Heritage, in protecting the whale's interests
in this migratory season off the south coast
of Australia? He is absent. He is aiding and
abetting the deleterious circumstances that
come out of these testings during the migra-
tory season against these great cetaceans.
That is an indictment of both the government
and the opposition. Until the Greens get
themselves into the position of government
we are going to see that continue.

The Minister for Industry, Tourism and
Resources might laugh but | think it is a seri-
ous matter because the corporate sector
here—Santos and Woodside on this occa-
sion—are never going to put whales before
their commercial gas drilling interests. The
aimisto undertake that drilling as cheaply as
possible. So here we arein 2003 with a situa-
tion that is not going to change. You have
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heard Senator O’'Brien’s lame and unin-
formed submission—it was unable to be sub-
stantiated—to try to defend the government
and the companies in this situation. So this
situation cannot be altered by voting for the
Labor Party. That is ssmply not going to
change circumstances here. The Greens will
be supporting the Democrat amendment.

Senator ALLISON (Victoria) (4.59
p.m.)—I ask the government to outline for us
whether it would support seismic testing and
exploration in the areas in which my
amendments specifically prohibit those
things—that is, in declared World Heritage
properties, Commonwesalth reserves and con-
servation zones. It would be useful to know
why it is necessary that there be no prohibi-
tion, or why the government is so opposed to
a prohibition, given that these are fairly strict
conservation zones. Does this refusal to con-
sider these amendments indicate a change in
the government’s approach? |s seismic test-
ing okay in these areas? If so, why, when the
exploitation of whatever is discovered in
those areas would presumably be prohibited?

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(5.00 p.m.)—Senator Brown accuses me of
knowing nothing about my portfolio. He ob-
viously knows nothing about the govern-
ment. | have actually been the Minister for
Finance and Administration for over two
years. It is some time since | was Minister
for Industry, Science and Resources, which
is now the portfolio of Industry, Tourism and
Resources. If Senator Brown would like fur-
ther briefings on the very comprehensive
regime we have in relation to seismic sur-
veys and the basis of that regime, | am sure
that the two departments—the Department of
the Environment and Heritage and the De-
partment of Industry, Tourism and Re
sources—would be happy to brief him.

In relation to the question from the De-
mocrats | can only reiterate the very fair and
proper point made by Senator O'Brien on
behalf of the opposition: we are dealing with
a bill that deals with occupational health and
safety for Australians working offshore in
this industry; we are not dealing with a hill
that deals with seismic surveys or whales. In
relation to these specific amendments, again
| acknowledge and welcome the comments
made by Senator O'Brien on behalf of the
opposition that the regime governing seismic
surveys is comprehensive and seeks to fairly
and properly balance all the competing inter-
ests that come together. One of the things
about being in government—and the Labor
Party still remembers what it is like to be in
government—is that you do have to find the
right balance. There will aways be argu-
ments on that point, but we do not have the
luxury of extremist positions such as those
taken by parties that will never be in gov-
ernment; we haveto find the right balance.

We believe—as, clearly, does the opposi-
tion—that we have a properly balanced re-
gime which provides appropriate environ-
mental protection, particularly under the En-
vironment Protection and Biodiversity Con-
servation Act, which we brought in. Any ac-
tivity in the areas suggested for a complete
prohibition is subject to those areas own
management plans. We have a national
oceans policy. We have a range of protec-
tions which seek to ensure that activities are
conducted in such a way as to minimise or
avoid any environmental damage. That is an
appropriate and proper balancing of al the
interests at play. But this legidation is essen-
tially about occupational health and safety; it
is not about the issues being raised by the
Greens and the Democrats. | can only repeat
that we have had long debate, long discus-
sion, and we should vote on this to ensure
that Australian workers are properly pro-
tected in their role in this industry, against
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the backdrop of a very comprehensive re-
gime in relation to environmental protection
inthese areas.

Senator BROWN (Tasmania) (5.03
p.m.)—The Greens will be supporting the
measures in the bill—that is not in dispute—
but we have brought forward the very impor-
tant environmental matters that are properly
dealt with by the act. Senator O’ Brien says,
‘Do it somewhere else, somehow else’ but
he is simply ducking the issue. In response to
the briefing that the minister wants me to
have | say yes, | will join the minister for a
comprehensive briefing in Warrnambool or
Port Campbell with the Professional Fisher-
men’'s Association and other people who are
concerned about seismic testing. Will you
come?

Senator ALLISON (Victoria) (5.03
p.m.)—I do not want to prolong this debate
but | restate that our amendments do two
things. First, they prohibit petroleum explo-
ration and development in World Heritage
areas, Commonwesalth reserves and conser-
vation zones. That does not seem to me to be
an extreme measure. It may well be that this
bill deals with occupational health and
safety, but the Senate does not often have
opportunities to respond to what are very
serious environmental measures; so | make
no apology for having moved these amend-
ments. They do not seem to me to be at all
extreme, because World Heritage areas,
Commonwealth reserves and conservation
zones are places where there should be no
exploration and, in my view, if thereis to be
no exploration there should be no seismic
testing.

The other thing these amendments do is
restrict seismic testing. They do that by ask-
ing for a range of procedural aspects of the
Environment Protection and Biodiversity
Conservation Act to be applied and, as Sena-
tor Brown mentioned, they require demon-

stration that there are no prudent and feasible
alternatives to the testing or other activity
and that all reasonable measures have been
taken and will be taken to minimise the im+
pacts of testing or other activities onthe area.
These are not extreme amendments; they are
reasonable. It is very disappointing that nei-
ther the government nor the ALP feels that it
can protect our Commonwealth marine envi-
ronment in this way.

Question negatived.
Bill agreed to.
OFFSHORE PETROLEUM (SAFETY
LEVIES) BILL 2003
Bill—by leave—taken as awhole.
Bill agreed to.
Bills reported without amendment; report
adopted.
Third Reading
Senator MINCHIN (South Australia—

Minister for Finance and Administration)
(5.06 p.m.)—I move:

That the Petroleum (Submerged Lands)
Amendment Bill 2003 and the Offshore Petro-
leum (Safety Levies) Bill 2003 be now read a
third time.

Question agreed to.
Billsread a third time.

FAMILY ASSISTANCE LEGISLATION
AMENDMENT (EXTENSION OF TIME
LIMITS) BILL 2003

Consideration of House of Representatives
M essage
Consideration resumed from 24 Novem-
ber.

Senator VANSTONE (South Australia—
Minister for Immigration and Multicultural
and Indigenous Affairs and Minister Assist-
ing the Prime Minister for Reconciliation)
(5.07 p.m.)—I move:
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That the committee does not further press its
requests for amendments not made by the House
of Representatives.

(Quorum formed)

Senator MARK BISHOP (Western Aus-
tralia) (5.11 p.m.)—I understand that we are
dealing with a message from the House of
Representatives to do with the Family Assis-
tance Legislation Amendment (Extension of
Time Limits) Bill 2003, which was consid-
ered in the House on 3 November. | think it
is appropriate that the opposition place a few
remarks on the record concerning this hill. It
is fairly clear, as we have been stating for
some time, that families are under significant
financial pressure and ssimply cannot afford
this government any longer. Labor proposes
two key amendments which might ease that
financial pressure.

What we have here is a family payment
clawback that, | think it is fair to say, makes
Ned Kelly look like Santa Claus. Under this
government, families pay more tax and get
less in family payments. They are then ex-
pected to pay more and more for the health
and education of their children. This $1 hil-
lion black hole, which was highlighted very
early in question time on 3 November, has
been saved through stripping the payments
of hardworking Australian families. Last fi-
nancial year, 2002-03, the Howard govern-
ment spent $1 billion less on family tax
benefits and child-care benefits than it fore-
cast. This system has an inbuilt automatic
clawback.

Today the government has been given an
opportunity to start to repair its ramshackle
family payment system, but it is apparent
that it does not want to make tangible im-
provements. In the House, the government
has rejected the Senate’'s amendments. That
is not good enough, and Labor will be insist-
ing on them again today. The problems with
this system are well documented. There are

700,000 families a year that are hit with FTB
or CCB debts—one in three families who
receive benefits. As | said earlier, total accu-
mulated debt now stands at over $1.2 billion.
To recap, the limited scope of this bill is yet
another attempt by this government to stick a
bandaid on a system that is clearly haemor-
rhaging.

Nevertheless, this bill has some limited
benefit in that it removes the ridiculous 12-
month time limit for families to be paid past
period clams when they are digible for
them. Labor will be insisting on amendments
that will both ensure a further lengthening of
the time frame for past period claims to three
years so that families who missed out on en-
tittements for 2000-01 may obtain them and
ensure that families have a say in whether
their tax returns may be used to recover
overpayments rather than endure the clandes-
tine tax stripping that currently occurs. The
government’s refusal to back the first of La
bor’s amendments will mean 25,072 families
who lodged their 2001 tax returns after
30 June 2002 will not receive their entitle-
ments. They are owed $37 million—an aver-
age of $14,077 each—in top-ups of their
2000-01 FTB entitlements. These figures do
not include information on those who are
owed lump sum amounts.

Families who missed out on family pay-
ment top-ups in the first year of the scheme's
operation, 2000-01, are not assisted by this
legislation. Why should these families be
treated differently? They have been short-
changed by the government, and it ought to
pay them their entitlements. This situation is
also at odds with the government’s repeated
claim that FTB and CCB are tax benefits.
The government would be aware that tax
deductions and offsets may be claimed up to
four years after the financial year to which
they are related. Accordingly, Labor will be
moving amendments to bring the time limit
for FTB and CCB claims closer in line with
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other tax benefits by allowing a three-year
time frame for claims. | urge the government
to accept Labor’s amendments.

Senator GREIG (Western Australia)
(5.15 p.m.)—Likewise, the Australian De-
mocrats are committed to the amendments
first debated and passed in this place and
believe they go a long way to improving the
legislation. We know, for example, from
early debate on this legidation that, some
three years after the government first pushed
through its family tax system, the ideology
behind that has not fairly matched the reality
that people are dealing with, and the gov-
ernment has been unable to reconcile the tax
system with the family payment system.

It is ironic that the government that has
brought uncertainty into the work environ-
ment—more part-time work, more casual
work, industrial reforms stripping conditions
and protections—now expects low-income
families and those on unreliable incomes to
rely on the tax system. The government blew
the opportunity to harmonise the relationship
between the tax and transfer systems and
provide top-ups to low-income families on a
fortnightly basis. It decided, instead, on the
more fifties family version of ‘top-ups to
dad’ on an annual basis. The requirement for
families to estimate annual incomes resulted
in the first year in massive debts for very
large numbers of families—some 700,000
families, in fact. In 2001-02 nearly half a
million families had to pay back $801 in
family tax benefits each, amounting to some
$400,000 in debt, while another 128,900
families had to pay back some $34 million in
child-care cash benefits. That is more than
onein four families. A further 380,684 fami-
lies overestimated their incomes and so were
underpaid FTB. In November last year the
system was changed to allow for families to
report to Centrelink changed income circum-
stances to avoid overpayments, and now the
system is set to become even more complex,

with the government proposing to link fam-
ily assistance to the Medicare safety net.

| have previoudly criticised the apparent
failure by Centreink to make people aware
of the options available to them for repay-
ment of debts, and numerous speakers during
this long debate have criticised the stripping
of tax returns to recover debts. The systemis
dysfunctional in part and adversdy affects
those attempting to do the right thing, either
by underpaying them and |eaving them short
or by overpaying them and leaving them
with major debts. | have argued that this is
partly due to the government’s philosophy
which treats income recipients differently
from other members of the community.

| introduced a number of amendments,
previously supported in this place, which
would have responded fairly to these flaws.
The amendments sought to ensure, firstly,
that debts could be waived if they arose as an
error of Centrelink; secondly, that the period
over which repayment can be made be dou-
bled; thirdly, that Centrelink be required to
notify of this option in writing; and, finaly,
that families be given a choice as to the
method of recovery within a reasonable time.

The minister suggested at the time of the
debate around those amendments that they
would create an additional administrative
burden with little additional benefit to Cen-
trelink customers. But we Democrats have
argued that the amendments would provide
immediate and tangible relief for families
and would force Centrelink to become much
more accountable in the way it provides in-
formation to its customers—in order to avoid
responsibility for debts incurred. In the first
instance, | would argue that, if there are sub-
stantial costs associated with our amend-
ments, it is because there is so much room
for improvement required within the system,
and that the costs at present are being un-
fairly borne by families.
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The minister did suggest at a late stage of
that debate that Centrelink might undertake a
process of notifying customers of the possi-
bility of an incurred debt, in spite of the ad-
ministrative costs in doing so. But that is
really quite beyond belief. In effect, the gov-
ernment is saying it will wear the cost of
informing customers about the system's
flaws but it will not bear the costs of inform-
ing about, and implementing measures that
would ameliorate and respond to, those
flaws. The government’s rejection of these
amendments confirms to me its mean-
spiritedness and unwillingness to cooperate
to create solutions in this system and shows a
dire need for administrative review in this
area.

The minister did undertake at the time of
debate on this legidation to engage in dis-
cussions with Centrelink customers caught
up in this situation about the ways in which
they thought the system could be improved,
and | would be interested to hear what some
of the outcomes of those discussions have
been. In the meantime, however, | call on the
opposition to reconsider its intention to not
insist on some of these more important
measures.

Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of Women) (5.20 p.m.)—
The schedule of requests from the Senate for
amendments to the Family Assistance Legis-
lation Amendment (Extension of Time Lim-
its) Bill 2003 involves extending the time
limits for making past period claims for
payment of top-ups by a further 12 months.
The changes will also allow the tax file
number link between Centrelink and the
Australian Taxation Office, which facilitates
the reconciliation process, to remain open for
an additional 12 months. Conseguential
changes consistent with a further 12-month
extension are also requested for the applica-

tion of provisions in the bill. The amend-
ments cover the 2000-01 income year and
the Income Tax Assessment Act 1997.

The government opposes these changes to
the bill. The bill aready gives families an
extra 12 months—and this is what the aim of
this bill is—in which to make family tax
benefit and child-care benefit lump sum
claims and to receive a top-up payment of
family tax benefit. What we are doing is try-
ing to help the families in that year, not two
or three years down the track. The bill gives
families up to two years after the end of an
income year to claim their entitlements, and
we bdieve this is sufficient and adequate
time. Two years is a generous time frame,
particularly when compared with time
frames applying for other payments. Extend-
ing the time frame by an additional 12
months—that is, giving customers three
years to claim or receive a top-up payment—
is not needed. The majority of customers
lodge within two years of the end of the in-
come year.

As well, the proposed amendment would
weaken the purpose of the payments, as |
said before, which is to assist with the costs
of raising children at that particular point in
time. Families need the support when they
are raising children, not three years later. In
relation to extending the time frames to the
2000-01 income year, it would not be possi-
ble to identify all family tax benefit custom-
ers who missed out on a lump sum payment
of top-ups to their family benefit as a result
of lodging their tax returns late for the 2000-
01 income year. This is because the tax file
link between Centrelink and the ATO, which
facilitates the income reconciliation process
for the 2000-01 income year, has already
been broken, which isin accordance with the
current legislative requirements.

Senator MARK BISHOP (Western Aus-
tralia) (5.23 p.m.)—I want to put on the re-
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cord afew brief comments about both sets of
amendments and to repeat the comments that
we did make last time, particularly in re-
sponse to the invitation from Senator Greig. |
turn firstly to the extension of time limits
group of amendments. When we were last
discussing these amendments in the Senate
they were amendments (1), (2), (3), (6), (7),
(8), (9) and (10). This group of amendments
which we are insisting upon—if that is the
correct terminol ogy—seeks to further extend
the time limit for catch-up payments and
lump sum claims to three years rather than
the two years sought from the government’s
perspective. These amendments would bring
the family assistance claims closer into line
with tax rules which allow variations in off-
sets and deductions for up to four years.

Importantly, these amendments would al-
low families who missed out on their enti-
tlements in the 2000-01 year to claim them
up until 30 June 2004. The government’s
incremental increase in the time limit will
not allow entitlements to be paid to these
particular families. We know that these fami-
lies number more than 25,000, and they were
denied over $37 million in 2000-01 FTB
payments, an average of $1,477 per family.
There was no reason why these families
should have missed out on their entitlements
in the first place, and there is certainly no
reason why they should continue to miss out.

Labor has been approached by a number
of these families. Many of them are desper-
ate for some financial relief. Many are on
modest incomes. Some are owed more than
$8,000 in family tax benefit payments. The
government ought to remember that it was
the one encouraging families to claim at the
end of the year or seek a catch-up payment to
minimise the risk of getting a debt. Now it
has turned around to these families and said,
‘“You can't have your entitlements.” It is a
double standard Labor will not stand for.
Labor has no problems with the 12-month

limit for families to lodge tax returns for
compliance purposes, but this has nothing to
do with eligibility for past period claims. If a
family subsequently proves its entitlement, it
should be paid the benefits.

I would aso like to address comments
from the government that Labor does not
provide any sort of top-up payment. This is
an argument that ssmply does not stack up.
The previous family payment system had
very little use for top-up payments, as most
families were paid on the basis of their pre-
vious year’'s income. With wages growth,
this was a very generous system, as it al-
lowed families to be paid greater payments
than they would be digible for if a prospec-
tive annual income test was used. For those
whose income was going to fall, the system
allowed a 10 per cent income buffer, allow-
ing families to retain all entitlements, even if
their actual income was up to 10 per cent
more than the estimate. These amendments
which Labor is moving will come at a cost
for the government—an estimated one-off
cost of $45 million in 2003-04. It is not in-
significant, but the government cannot credi-
bly argue that it cannot be afforded. The
government is swimming in money, princi-
pally due to its tax grab on families. The
money is there. There is no reason why the
government should not pay families what
they are owed.

| turn now to the amendments which were
(4) and (5) when we were previoudy dis-
cussing this, to do with consent required for
debt recovery—tax stripping. Those amend-
ments sought to address the government’s
clandestine recovery of family assistance
debts from family tax returns without con-
sent. Currently when a family accrues afam-
ily assistance debt, often without their
knowledge, their tax return may be stripped
to recover al or part of the overpayment—all
of which occurs without warning to hapless
families who were counting on the money
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for bills or school fees. Most do not even
know they have a debt, let alone that it may
run into the thousands.

The government relies on fine print in the
TaxPack that says refunds may be used to
offset family assistance debts. But the truthis
that there is not so much as a phone call or a
letter before the money is stripped. The Om-
budsman has called for an end to this prac-
tice or at least a requirement whereby a fam-
ily assistance debt may not be recovered
from atax return until a subsequent financial
year. Labor’s amendment will ensure that the
written consent must be obtained from fami-
lies before debts are recovered from tax re-
turns. This need not be an administrative
burden either. The consent could be con-
tained in the TaxPack or the annual income
estimate forms that families are required to
fill out or at the time of an original claim.

Labor's amendments, if passed, would
only apply to families who are continuing
customers and would give them some choice
as to whether debts are recovered directly
from tax returns or as a deduction from their
future benefits. Labor’s amendments would
also provide some limited discretion for the
recovery of debts from tax returns without
consent if the secretary is satisfied that the
overpayment occurred due to a deliberate
misrepresentation of circumstances by the
recipient. Accordingly | urge all senators to
vote with Labor and insist upon the amend-
ments now before the chair.

The TEMPORARY CHAIRMAN
(Senator Bolkus)—The question is that the
committee does not press its requests for the
amendments which the House of Representa-
tives has not made.

Question negatived.

Senator Patter son—I think the ayes have
it.

The TEMPORARY CHAIRMAN—NOo,
the question was that the committee does not

pressits requests. The minister voted aye; the
opposition and Democrats voted no. The
noes have it.

Senator Patter son—The government op-
poses the changes.

The TEMPORARY CHAIRMAN—
Maybe the motion should have been put in a
more logical form, but that is the way we put
it. The government has moved that the com-
mittee does not press its requests. That has
not been agreed to. The question now is that
the resol ution be reported.

Question agreed to.
Resol ution reported.

The ACTING DEPUTY PRESIDENT
(Senator Bolkus)—The Temporary Chair of
Committees reports that the committee has
considered message No. 433 from the House
of Representatives in relation to the Family
Assistance Legislation Amendment (Exten-
sion of Time Limits) Bill 2003 and resolved
not to press its requests for amendments not
made by the House of Representatives.

Senator Patter son—It might best if | just
clarified that.

The ACTING DEPUTY PRESIDENT—
It would bereally good if you could.

Senator Patter son—The motion was that
the committee does not press its requests for
the amendments which the House of Repre-
sentatives has not made, because the House
of Representatives opposed it as well. So the
committee does not press its requests be-
cause the House of Representatives did not
make those amendments. | supported that,
and the Democrats and the opposition op-
posed it, because they want to press the re-
quests. There is a double negative in there.
You have been doing Christmas cards, so
you most probably have not been asinvolved
in what we have been doing. But that wasiit.

The ACTING DEPUTY PRESIDENT—
That was a bit gratuitous, Minister.
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Senator Patter son—Thank you. | would
like the chance to speak in a moment.

The ACTING DEPUTY PRESIDENT—
The motion before the chamber, in technical
terms, was that the committee not press its
request for amendments not made by the
House of Representatives. That motion was
moved by Minister Vanstone. The Senate
resolved not to not press those requests, and
S0 on. In essence, the Senate has resolved to
press the requests. So, if we could take away
the technical gobbledegook of the process,
we can accept areport that says that the Sen-
ate has resolved to press its request for
amendments.

Adoption of Report

Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of Women) (5.32 p.m.)—I
move:

That the report of the committee be adopted.

I will speak to the motion. | would like hon-
ourable senators to think very carefully when
the bill comes back again, when we look at
the amendments—not the requests. Senator
Bishop was talking about some of the
amendments, but we were talking about a
schedule of requests from the Senate for
amendments; there is a difference. Today we
were talking about scheduled requests from
the Senate for amendments. When the hill
comes back, we will be talking about the
amendments. | remind honourable senators
that, if the bill does not pass, it will mean
that people will not get the extension of time
for putting in their tax returns and having
their FTB and their tax returns reconciled,
and there will be people who will not get a
payment if they were digible for atop-up.

| think honourable senators on the other
side need to think very carefully. Senator
Bishop, | hope you are listening very care-
fully, because you need to convey to your

shadow minister that this bill is about help-
ing people and extending the time in which
they can submit their tax returns. If the hill
goes down when it returns to the chamber,
people will not have that opportunity. You
need to understand what you are doing if you
oppose the amendments and they come back
and we continue with this. | would caution
you to look very carefully at the bill when it
comes back, because you will be held re-
sponsible for people not being able to get the
extension of time to put in their tax return.

Question agreed to.
Report adopted.

AUSTRALIAN PROTECTIVE SERVICE
AMENDMENT BILL 2003

Consideration of House of Representatives
M essage
Consideration resumed from 24 Novem-
ber.

Senator ELLISON (Western Australia—
Minister for Justice and Customs) (5.34
p.m.)—I move;

That the committee agree to the amendments
made by the House of Representatives.

Senator LUDWIG (Queendand) (5.34
p.m.)—Considering the nature of the Austra-
lian Protective Service Amendment Bill 2003
and, as we said last time, that the issues con-
tained within it are necessary, we are disap-
pointed that the House of Representatives
could not agree to the Senate’'s amendments,
which were moved here. However, given the
nature of the bill, in this instance we will not
be insisting on the Senate's amendments,
which were removed by the government in
the House, although we do expect the gov-
ernment to continue to consult on this matter,
ensure that the Australian Protective Service
is maintained and ensure that the issues con-
tained within this bill are fully looked at at
some further stage because, of course, there
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will be an opportunity to have this debate
again.

We suspect that this bill, should it pass—
which | suspect it will very shortly—will not
end the APS there, because there are some
measures contained within it which have
been brought forward from the proposed in-
tegration. It is not appropriate to talk about
that here now, but of course that does give us
the opportunity to have a look at the gov-
ernment’s record in relation to the Australian
Protective Service. We expect that the com-
mitments that the government gave to the
opposition on those issues will be met, and
we will have an opportunity to see those
commitments met by the government in the
future. But in this instance we do see the ne-
cessity for this bill to pass and will not be
insisting on the amendments.

Senator GREIG (Western Australia)
(5.36 p.m.)—We Democrats take the oppor-
tunity to express some disappointment that
the House of Representatives has removed a
number of the amendments made to the Aus-
tralian Protective Service Amendment Bill
2003 by the Senate. In my speech in the sec-
ond reading debate, | indicated that the De-
mocrats considered the bill to be one of the
more sensible and balanced initiatives of the
government to address the current security
environment. However, | did outline a num-
ber of outstanding concerns with respect to
the bill. Some of those concerns were reme-
died by Democrat amendments which gained
the support of both the government and the
opposition and which have been retained by
the House of Representatives. Other con-
cerns were remedied by opposition and De-
mocrat amendments which have now been
removed from the bill by the House of Rep-
resentatives.

The first of these concerns relates to the
potential for APS and AFP officers to inter-
fere with the legitimate right of Australians

to engage in political protests. While the hill
has been promoted by the government as an
important antiterrorism measure, it is impor-
tant to emphasise that it permits the exercise
of these new powers in circumstances where
there is no threat to security. In particular, we
are concerned about the potential use of
these powersin relation to offences under the
Public Order (Protection of Persons and
Property) Act. Offences under that act in-
clude causing unreasonable abstruction
while participating in an assembly or behav-
ing in an offensive or disorderly manner on
Commonwealth premises. That means that
an APS or AFP officer can, for example, re-
quire information from a person if he or she
suspects the person might be about to behave
in a disorderly manner on Commonwealth
premises. There is no requirement for any
suspicion that the person might commit an
act of terrorism while participating in a po-
litical protest.

The government argued that public order
offences should not be excluded from the
scope of the act, because terrorists could po-
tentially use political protest as a cover. We
Democrats bdieve that this argument is
flawed. If there was any suspicion that such a
person may be about to commit an act of
terrorism, the APS and the AFP could exer-
cise their powers regardless of whether or
not the person was participating in political
protest. Through our amendments, we De-
mocrats were seeking to ensure that these
powers could not be exercised where the
only offence a person was suspected of was a
public order offence. The current security
environment does not warrant the extension
of new powers to offences which are unre-
lated to terrorism. The government’s sugges-
tion that protest activities are somehow asso-
ciated with terrorism is dangerous and mis-
leading.

It is particularly disappointing that the
government has removed from the hill the
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opposition's amendment on this issue. The
opposition's amendment could be character-
ised as a halfway position between the
amendments advocated by the Democrats
and the original proposal in the hill. It estab-
lished a defence relating to participation in
political protest or industrial dispute. It is
very concerning that the government was
unable to support that amendment. The De-
mocrats bdieve it is an imperative safeguard
and ought to beinsisted on.

The second issue of concern relates to the
way in which information compulsorily ob-
tained under the legislation can be subse-
quently used. The government has said that
this bill provides a legidative framework to
facilitate rapid responses to immediate
threats of security. It is in that context, and
that context only, that basic information can
be compulsorily acquired from individuals.
However, we are concerned by the indication
in the explanatory memorandum that this
power should be construed as the first step in
a graduated response to security threats. The
EM also states that the new powers will:

... provide protection service officers with greater
flexibility in suspicious circumstances where the
exercise of the arrest power is not immediately
necessary ...

It is clear that an APS or AFP officer can
proceed with arresting a person after exercis-
ing these powers. While the Democrats rec-
ognise that there is a need to abtain informa-
tion urgently where there is an immediate
security threat, we are concerned about the
potential for officers to compulsorily reguire
information from a person who may ulti-
mately be arrested prior to that person’s right
to silence kicking in. The Democrats believe
that information obtained in this way and
under this power should not be able to be
used in criminal proceedings against the per-
son. That is what our amendment—which
the government has now opposed and re-
moved—sought to achieve.

Clearly the powers in this bill are directed
at facilitating a rapid response to security
threats. As Senator lan Campbell said in his
second reading speech on the legidation, the
powers are proactive rather than reactive or
investigative. At that time he said:

The powers are intermediary and are designed
to be preventative.

They do not confer palice investigatory pow-

ers on protective service officers.
That appears to be entirely consistent with
the intention of the government to place a
limitation on how information obtained pur-
suant to proposed section 18A can be used.
That will not in any way affect the ability of
APS or AFP officers to provide a rapid re-
sponse to security threats.

Moreover, we would argue that preventing
the use of information obtained pursuant to
the new powers will not seriously hinder
criminal proceedings against a person. The
information which can be requested pursuant
to proposed section 18A is basic information
which could be obtained through other ave-
nues of investigation, including formal ques-
tioning of the person following their arrest. If
information acquired pursuant to proposed
section 18A cannot be used in criminal pro-
ceedings against the person, there is effec-
tively no abrogation of the right to silence
since the right is one which applies specifi-
caly in a criminal context and is tied to the
privilege against self-incrimination and the
presumption of innocence.

The Democrats are disappointed that the
government has not agreed to this amend-
ment. In our view, it would not in any way
hinder the ability of the APS or the AFP to
respond rapidly to imminent security threats,
nor would it be likely to hinder the prosecu-
tion of offences under the APS Act. But it
would have ensured that the right to silence
is not abrogated by proposed section 18A of
the bill.
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Finaly, | indicate that the Democrats sup-
port government amendment (4), which is
essentially a dight rewording of a Democrat
amendment to which the government had
previousdly agreed. With the exception of that
amendment, we Democrats believe the Sen-
ate should oppose the government amend-
ments passed by the House of Representa-
tives.

Senator ELLISON (Western Australia—
Minister for Justice and Customs) (5.43
p.m.)—For the record, let me say that the
government acknowledges the contributions
by Senator Ludwig and Senator Greig in re-
lation to this debate but is of the view that it
has to press with these amendments if the
scheme of the hill is to be preserved. When
the bill was last before the Senate, the gov-
ernment put forward two amendments which
were accepted by the Senate. Non-
government parties moved eight amend-
ments which were passed. The government
accepted five of those but the government
believed that three amendments undermined
the operation of the hill. For that reason, it
could not support them. In the other place,
amendments passed by the government re-
moved these three amendments.

The first of these amendments was the one
concerned with extending the defence of rea-
sonable excuse to include participating in an
industrial dispute, a genuine demonstration
or protest or an organised assembly. That
was removed. The government removed that
amendment in the House because a person
who was a potential security threat could use
such gatherings as a cover for illegal activi-
ties. Officers responsible for security must, at
the very least, be able to ask a person for
their name and evidence of identity in order
to proactively assess whether any potential
security threat exists.

The other amendment was moved by the
Democrats in the Senate. That provided for

the complete exclusion of the Public Order
(Protection of Persons and Property) Act
1971 from the operation of the new powers.
The government removed that amendment in
the other place because the hill is designed to
support and enhance the ability of AFP and
APS to provide the best possible response to
protecting Australia's national interests.
Many of the offences in the public order act
directly relate to safeguarding Australia’s
interests, particularly the offences addressing
violent conduct. The government was there-
fore of a view that it could not agree to this
amendment remaining.

The third amendment related to a Democ-
rat motion in the Senate to prevent the use of
information obtained as a result of requests
for information on criminal proceedings
against the person who provided the infor-
mation. The government removed this
amendment in the other place because it saw
it as unnecessary. The original bill did not
abrogate the common law privilege against
sdf-incrimination, which is available unless
excluded by unmistakable language in a stat-
ute. It will be open to a person to claim the
privilege rather than answer questions. The
Democrat amendment went much further
than merely ensuring the privilege was ex-
pressly provided for. For those reasons the
government removed those three amend-
ments. | would commend the motion to the
chamber.

Question agreed to.
Resol ution reported; report adopted.
BUSINESS
Rear rangement
Senator ELLISON (Western Australia—

Minister for Justice and Customs) (5.48
p.m.)—I move;
That intervening government business be post-

poned until after debate on the Customs Legisla-
tion Amendment Bill (No. 2) 2002.
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Question agreed to.

CUSTOMSLEGISLATION
AMENDMENT BILL (No. 2) 2002

Second Reading

Debate resumed from 3 March, on motion
by Senator |an Campbell:

That this bill be now read a second time.

Senator MARK BISHOP (Western Aus-
tralia) (5.48 p.m.)—The Customs Legislation
Amendment Bill (No. 2) 2002 is a complex
and omnibus piece of legislation, in large
part technical with respect to further regula-
tion of Australia’'s customs regime but also
controversial with respect to antidumping
law as it affects what are called ‘economies
intransition’. The bill is also controversial in
that it has now been in the parliament for 11
months all because of classic conservative
indecision, empty rhetoric and confusion on
policy. | would also add that the key issues
within this bill—namely, the antidumping
proposals—have been subject to scrutiny by
the Legal and Constitutional Legidation
Committee, which reported last May. The
bill has sat idle on the Notice Paper since
then but now of course the government seeks
rapid passage, having dithered for the past
six months.

| will turnto a summary of the bill. To be-
gin with, though, let me remind the Senate of
the main provisions of this bill. First, the bill
redefines the process of determining the
normal value of goods imported from
economies in transition for use when decid-
ing whether goods are being dumped. Sec-
ond, it amends the antidumping provisions of
the Customs Act to align them with the
World Trade Organisation agreement on im-
plementation of article IV of the General
Agreement on Tariffs and Trade, the GATT.
Third, it exempts air security officers from
the passenger movement charge and, finally,
it makes minor technical changes for the
purposes of the customs, trade and moderni-

sation program whereby Customs has em-
barked on an ambitious program of reform to
its processes and the law which underpins
them. | will deal with the antidumping meas-
uresfirst.

As we know, the debate on dumping is
much like that on tariffs whereby some Aus-
tralian industries benefit from cheaper im-
ported goods and others suffer, depending on
the nature of the industry. Dumping is the
sale of a good in another country for less
than the normal price in the exporting coun-
try to gain competitive advantage. In Austra-
lia, for example, primary industries benefit
from cheaper chemicals from overseas but
local manufacturers may suffer. Where they
believe they suffer from dumped goods they
may complain and the Australian Customs
Service must decide whether, first, thereis a
prima facie case and then, second, either
dismiss the claim or conduct an investigation
as to whether countervailing duties should be
levied.

Subsidisation of exports, with the excep-
tion of agricultural commodities, is prohib-
ited under GATT and WTO rules. The extent
of subsidies, however, is often hard to de-
termine. This is especialy the case in what
are called ‘economies in transition’ which are
no longer centrally planned but may retain
some features of government control or in-
fluence which impact on the costs of produc-
tion. This may involve finance arrangements
or other incentives at a national or local
level.

For the purposes of investigating anti-
dumping complaints Customs relies on sub-
section 269TAC(1) of the Customs Act,
which defines normal value, and subsection
269TAC(5)(e), which allows the minister to
determine whether price control exists. For
economies in transition, however, where the
criteria are more detailed and difficult to as-
sess, this has proven very onerous and the

CHAMBER



17904

SENATE

Tuesday, 25 November 2003

minister has accordingly issued guidelines
which are of dubious legality to provide
clarification to the process. Hence, we have
this bill, which seeks to define ‘ economiesin
transition’ and also to set conditions for the
determination of ‘normal value of goods in
those countries, which is essential in the de-
termination of dumping. This includes the
substitution of ‘price influence for ‘price
control’ in recognition of the absence of the
regulation once contained in a centrally
planned economy. The particularly conten-
tious words in the hill are ‘significantly af-
fected’, which are to be the test of that gov-
ernment influence. The words are considered
by the PRC and others to be more stringent
than the GATT-WTO test of whether or not
market economy conditions prevail. Customs
expressed the view to the Senate committee
that they meant the same but, as the minority
report commented, if they are the same, then
why not use the WTO wording? These defi-
nitions are then reflected in the draft regula-
tions, which provide the detail of the proc-
esses to be followed in codifying the existing
ministerial guiddines.

The real controversy in this hill is the
more sinister purpose. It has been seen, and
rightly so, as an undisguised attack on ex-
ports from the People's Republic of China
As we know, China is now Australia’s third
largest trading partner but also an ‘ economy
in transition’ for the purposes of the WTO.
That status has been confirmed on China by
virtue of its articles of accession to the WTO,
particularly article 15. It was in fact this de-
liberate assault on the PRC which provoked
the sharpest reaction to the bill on introduc-
tion, resulting in a number of delegations
from China protesting to the Howard gov-
ernment about the way they had been tar-
geted. This was followed by a referral of the
bill to the Senate Legal and Constitutional
Legidation Committee, to which the PRC

government, along with Australian industry,
made a number of submissions.

| make particular reference to the submis-
sion from the PRC, because it raised four key
objections to the bill. Firgt, it protested in the
strongest terms about the lack of consultative
process—not a new issue with the Howard
government. In fact, it is the standard modus
operandi which results in so many backflips
when the polls show popular attitudes differ-
ent to their own stubborn myopia and preju-
dice. Second, the Chinese were rightly con-
cerned at the discretionary powers of the
minister in determining ‘normal price’.
Third, they were concerned at the use of the
words ‘significantly affect’ as wording con-
ferring wide discretionary power on Customs
and the minister—and certainly wider than
the language of the GATT. Finally, they were
concerned that the burden of proof in any
investigation was being shifted in part to the
exporter. Some of these submissions were
repeated in other submissions and were re-
flected in the ALP minority report of the
Senate committee. Clearly, the government
rejected these submissions as well as the mi-
nority report, and then silence reigned for
five months. We now know that the govern-
ment had gone into secret dialogue with
China. There was, of course, a bigger issue at
stake—the trade and economic framework.

It probably should not have come as a
surprise to see, immediately following the
Prime Minister’s grandstanding announce-
ment of the signing of the trade and eco-
nomic framework agreement with the gov-
ernment of the People's Republic of China
on 24 Octaober last, that the government pro-
pose extensive amendments to this bill. This
saw a backflip whereby most of the e ements
of the bill which offended the Chinese were
removed. Hence, the government’s amend-
ments to this bill being considered today in
the Senate. Notably, too, the government’s
proposed amendments vindicate in large part
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the ALP minority report of the Senate com-
mittee. It is most pleasing to be able to say to
the government today, ‘ We told you so.’

The hill, therefore, no longer offends
China to the same degree, but it must be said
that the proposal is much tougher than be-
fore. However, these are major changes to
the hill; they are not cosmetic or minor, tech-
nical alterations. Hence, we have an
amended explanatory memorandum. Most
importantly, we need to see redrafted regula-
tions for the same reason. As we all know,
however, there is more intrigue about this
matter because, in agreeing to the trade and
economic framework, the Howard govern-
ment has agreed in paragraph 8 to suspend
the operation of article 15 of China's proto-
col of accession tothe WTO.

This means that for the two yearsin which
China and Australia explore the potential for
a free trade agreement, China will not be
regarded as an ‘economy in transition’ as the
starting assumption investigating antidump-
ing complaints. But nor will it be treated as a
market economy, because there is clearly no
intention to list China in the schedule of
market economies as provided for in regula-
tion 182. That is for two years at least, at
which time Australia will have to determine
whether China is, in effect, a market econ-
omy or whether it should revert to being an
‘economy in transition’. Suspending article
15 itsdlf, though, is curious, because the ex-
pressed attitude of the government is that
Australia is not bound by article 15. That has
been the evidence given to both the Senate
Lega and Congtitutional Committee and
more recently a Senate estimates committee
by officers of the Department of Foreign Af-
fairsand Trade.

Yet, as we know, article 15 was the inspi-
ration of thisbill. As we know, paragraph (@)
empowered importing governments to de-
velop their own dumping tests against China

in particular—and this was exactly what the
Howard government was doing. That is why
the original provisons were targeted at
China, and hence the immediate reaction
from the government of China. Now, though,
by a deft sleight of hand, the authority of
article 15 is not relevant. Instead, the general
antidumping provisions of article 6 of the
GATT are invoked as the reference point.
This hill, therefore, can no longer be said to
be focused exclusively on China but on all
such non-market economies, and the draft
regulations, when they emerge, will set out
the tests for, first, determining whether an
economy is a market economy and, failing
that, what the surrogate, normal price might
be.

For those interested in this diplomat in-
trigue, the Howard government is till get-
ting tough with China, as originally intended,
though with a wink and a nod that antidump-
ing processes will not change—that is, that
most applications will fail asthey have in the
past. On the other hand, China can portray a
significant victory by having most of its ob-
jections to the original bill accepted, as set
out in the amendments circulated, and it can
claim that Australia has removed its status as
an economy in transition. Ipso facto, this is
seen as an important step to becoming ac-
cepted as a market economy and, indeed, the
perception that China is already a de facto
market economy. After all, the suspension of
article 15 may lead some to that conclusion.

Minister Vaile has denied this publicly, but
the real issue will have to be addressed in
two years time: will China achieve market
economy status in fact or will it revert to
being an economy in transition? Backflips by
our Prime Minister are routing, as is shown
by these amendments, but not for China. We
can be sure that the US and the EU, as Aus-
tralia's other major trading partners, will be
watching with great interest. Fortunatdly for
the government, this matter will not mature
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until the next éection is over and it will no
doubt soak into the sand of endless discus-
sion and inaction. The public relations coup
has been achieved.

Beyond that saga, however, let it be said
that, technically, the amendments the gov-
ernment is proposing do remove most of the
serious objections to the hill. It is a pity that
it took so long for the stubbornness to be
shifted and for reason to prevail. The lan-
guage of the bill has been changed to con-
form more closely to that of the GATT. The
words ‘significantly affect’ have been re-
moved and substituted with ‘market condi-
tions do not prevail’. The definition of an
economy in transition is satisfactory, and the
minister’s discretion has been reduced, in
that he can only determine ‘normal price
against the criteria set out in the regulations.

However, some issues remain. In submis-
sions to the Senate inquiry into the hill,
strong representations were made by Austra-
lian industry in support of the government’s
crackdown on dumping, particularly with
respect to China. | repeat that the hill as
originally drafted was aimed at responding to
that view. Hence, | refer in particular to the
submission of the industry task force on an-
tidumping, who continue to this day to ex-
press great fear about the inroads into local
industry being made by imports from China.
Curioudly, the task force's support for the hill
continues, even though some of the e ements
designed to ‘fix’ China have been removed.
Moreover, their concern that most antidump-
ing complaints against China have been dis-
missed has been replaced by the concern that
the first complaint under the new provisions
will be the acid test of the government’s in-
tentions. The same, of course, could be said
for China

However, the hill is still tougher on for-
eign exporters. First, they have been passed
the onus of proof—remembering, though,

that the original complainant still has to
make a prima facie case of sufficient weight
to have Customs begin an investigation. The
same might be said of the retention of the
requirement that the exporter subject to an
antidumping complaint must answer a ques-
tionnaire from Customs. In its original form,
that bill allowed no extension of time beyond
30 days. In fact, under the bill in its original
form, failure to respond to a questionnaire
within 30 days resulted in the determination
falling automatically within the minister’s
discretion for determining ‘normal value
and probable failure due to lack of informa-
tion. At least the provision for an extension
on application has now been included, thus
satisfying another recommendation of the
Senate committee minority report.

However, the procedure also recom-
mended in that report that Customs be
obliged within the bill to inform exporters of
the availability of that extension, and that
exporters receive assistance from Customsin
completing the questionnaire has been ig-
nored. On this we must accept the bona fides
of Customs, which have provided assurances
that such procedures are built in and that
codification of such administrative detail is
unnecessary. We shall, therefore, watch with
interest.

| turn now to other antidumping provi-
sions. Also within the first schedule of the
bill are essentially technical amendments that
go to issues such as the cumulative assess-
ment of duty, whereby the act is brought a
little closer to article VI of the WTO and to
the processes of assessing interim counter-
vailing duties. Changes have been made to
wording to reflect the outcome of the Amcor
case and to the requirements of antidumping
complainants and third parties as to the detail
that must be supplied with applications and
further evidence.
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These amendments also recognise that
importers may not have access to export
price detail, hence the power of Customs to
deal with third parties in a commercial-in-
confidence manner and to determine what
information may be revealed to the applicant.
This particularly refers to information given
by an exporter, which will be protected
unless permission for release is given by the
exporter. There has been some objection to
this on the grounds of lack of transparency
and of inconsistency with the GATT imple-
mentation agreement. But, considering the
practicalities, it is difficult to see an aterna-
tive that would satisfy everyone. Commer-
cialy sensitive information must be pro-
tected, yet there has to be trust that the work
of Customs isfair, thorough and objective.

Finally, a considerable number of refine-
ments to the antidumping measures are con-
tained in this bill. They go to processes and
powers to reject applications on the basis of
insufficient evidence, reimbursements where
circumstances have changed, refunds of
overpayments and reviews of rejection deci-
sions. These are not controversial, although
they do include provisions dealing with the
Amcor case, where Customs were obliged to
refer a termination decision to the minister
but did not. Some argue that the delegation
entailed here is not appropriate, but it is a
matter of process and time will be the judge
of the veracity of the concerns expressed.
Other amendments providing for accel erated
reviews for new exporters and for the provi-
sion of notice by Customs where termination
of a dumping measure is being contemplated
or whereit is due to expire are not controver-
sia either.

Thethird element of thisbill is the exemp-
tion of air security officers employed by the
Commonwealth as part of its antiterrorist
program from the payment of this tax. As
they are Commonwealth officers, it does

seem pointless to charge a tax for the seat
they are given by the airline, but the exemp-
tion is inconsistent. In other areas of taxa-
tion, under the principles of accrual account-
ing, government departments pay tax—for
example, GST. This allows the full cost of
services to be calculated. Why air security
officers are different is not disclosed, but the
least that can be said is that the proposal
saves unnecessary administrative process.

As we know, the spate of Customs
amendment bills passing through the parlia-
ment frequently involves changes to the law
to facilitate the trade modernisation program.
This is understandable, as a constant review
of processes reveals shortcomings that need
to be remedied. Again, these are not contro-
versial, except for the extension of the in-
fringement notice scheme to errors on import
and export entries lodged with Customs,
even when withdrawn or amended. Remis-
sion of penalties is no longer available in
such circumstances. Overall, there is a view
within industry that this is unnecessarily dra-
conian. There can be no doubt about Cus-
toms intent to improve the quality of the
information being provided to it and the
overal need for accuracy for assessing
duty—also now needed for security reasons.
Industry must lift its game, but at the same
time inadvertent errors do not justify such a
heavy response. | simply encourage Customs
to look again at this. To that end, further
briefings will be sought in due course. The
ALP supports the bill and the amendments as
circulated.

Debate (on motion by Senator Patter son)
adjourned.

CHAMBER



17908

SENATE

Tuesday, 25 November 2003

FAMILY AND COMMUNITY
SERVICESAND VETERANS AFFAIRS
LEGISLATION AMENDMENT (2003
BUDGET AND OTHER MEASUREYS)
BILL 2003

Second Reading

Debate resumed from 8 October, on mo-
tion by Senator Kemp:

That this bill be now read a second time.

Senator MARK BISHOP (Western Aus-
tralia) (6.07 p.m.)—This omnibus bill gives
effect to most of the Family and Community
Services and Veterans' Affairs 2003 budget
measures that require legidative changes.
The bill also gives effect to a 2001 budget
measure upon which 2003 measures relating
to the recovery of overpayments arising from
lump sum foreign pension payments depend.
Labor has indicated its support for a number
of non-controversial items in the bill. The
first itemis to exclude payments for National
Socialist persecution from income. Cur-
rently, payments made under the laws of
Germany or Austria by way of compensation
to victims of National Socialist persecution
are excluded from income under the social
security and veterans' entitlements income
test. The hill seeks to extend the current in-
come test. The bill seeks to extend the cur-
rent income exclusion to any such payment
regardiess of the country making it so that
this beneficial treatment under the income
test is available to all who receive the pay-
ments. The changes would take effect from
the date of assent of the legidation and
would cost half a million dollars over four
years.

The second item is assurances of support.
The bill seeks to make amendments to im-
prove the operation of the assurance of sup-
port scheme and simplify arrangements for
people who provide an assurance of support.
Under the proposed new arrangements, the
Department of Immigration and Multicul-

tural and Indigenous Affairs would continue
to determine which new migrants are subject
to an assurance of support. However, once
this determination is made, the assurance of
support would be issued under the social
security law and Centrelink would adminis-
ter the scheme. The new arrangement is de-
signed to enable Centrelink as a single point
of contact to provide people giving assur-
ances with more comprehensive information
regarding the implications of their commit-
ment to provide financial support to the new
migrant. The government argues assurers
would also benefit from easy access to clear
advice provided in their preferred language
through the Centrelink network. The gov-
ernment anticipates the changes would result
in fewer migrants claiming income support
during their assurances of support period
and, if claims are made, in improved recov-
ery of assurances of support debts from the
assurers. The measure would commence
from 1 July 2004 and save the government
$11.2 million over four years.

The third item is stopping payments for
people absent from Australia without notice
and comparable foreign payment debt recov-
ery. The bill seeks to make amendments to
strengthen the arrangements for ceasing
payment to people travelling overseas who
do not netify the department of their depar-
ture. Under the new rules, there will be ca-
pacity to suspend payment where a person
leaves Australia without notifying the de-
partment of their departure and the secretary
of FACS finds out about the departure before
the end of the person’s portability period. A
person’s entitlement to payment would then
be reviewed and, depending on the outcome
of the review, payment would be either fully
restored or cancelled. The bill also seeks to
amend the social security debt recovery pro-
visions to allow for the full recovery of
overpayments when a foreign pension pay-
ment is made as a lump sum in arrears.
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Amendments are made to enable recovery
from a person who receives a lump sum for-
eign pension payment, and from a person’s
partner where relevant. The measure is
planned to commence on 1 July 2004 and
will result in savings over four years of $14.8
million.

The fourth item is access to information
by the Child Support Agency. This bill seeks
to restore access by the Child Support
Agency to financial transaction information
held in the AUSTRAC database. The agency
lost this access when it ceased to be part of
the Australian Taxation Office following the
1998 changes in administrative arrange-
ments. The restored access is, as it was pre-
vioudy, only for the administration of the
child support legislation, including in cases
of substantial avoidance of child support li-
abilities. This measure would apply from
royal assent and savings from the changes
are estimated to be negligible.

Thefifthitemistechnical corrections. The
bill contains some minor technical amend-
ments, commencing at various times as ap-
propriate. There is no financial impact from
these. Labor will be supporting these
amendments. However, we do have some
concerns about others.

I will turn now to controversial items—
firstly, access to information by Centrelink.
The main cause of incorrect social security
payments is failure to disclose income and
assets, including in cases of serious fraud.
Most undisclosed earnings are detected by
the data-matching arrangements that are cur-
rently in place. The bill proposes amend-
ments to enhance Centrelink’s compliance
activities to allow limited access to newly
available data sources relating to taxation
and financial transaction activities but only
for the purpose of the administration of the
social security law. This measure would

commence on royal assent and save $197.8
million over four years.

In its last two budgets the government has
put in place measures to pursue debts for
incorrect payments dating back up to seven
years. Many of these retrospective debts
have arisen because data matching of Centre-
link and tax records has not taken place regu-
larly with the pensioner population—for ex-
ample, age pension, DSP and carer's pen-
sion. In many cases it is arguable that the
debts have arisen solely from Centrelink ad-
ministrative error; however, this is difficult
to prove. Centrelink debt recovery teams
have sought to recover these new, large debts
aggressively by threatening people to re-
mortgage their homes and to offset debts
with their credit cards. While this measure in
itself will not be opposed by Labor, we wish
to put the government on notice that debt
recovery practices need to be overhauled.
Should the situation not improve, Labor will
move detailed amendments in subsequent
legislation to reform debt recovery practices.

The second measure, which Labor will
oppose, is a reduction in the portability pe-
riod. The hill seeks to reduce the allowable
period of temporary overseas absence for
portable social security payments from 26
weeks to 13 weeks. The new portability pe-
riod will also apply to disability support pen-
sions, although there will be a capacity to
grant an unlimited portability period to a
severely disabled disability support pen-
sioner in defined circumstances. A person’'s
rate of family tax benefit is subject to modi-
fication if the person, or an FTB child of the
person, is absent from Australia for longer
than 26 weeks. The hill contains amend-
ments to reduce this allowable period of ab-
sence to 13 weeks. Labor has consistently
opposed the government’ s attempts to reduce
or eliminate portability provisions in the so-
cial security legidation. Portability provi-
sions are extremely important to Australians
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who were born in other countries and serve
to enable social security recipients to travel
overseas for short periods to visit sick and
dying relatives.

Labor are particularly concerned about the
impact of this measure on some of our larger
communities that have a heritage overseas.
This includes former UK citizens and the
Greek community. There are good reasons
why the portability provisions should be 26
weeks and not 13. Many families who have
parents or siblings living overseas are called
upon to go to their aid when they get sick or
are dying. In come cases, this may involve
finalising a person’s estate. Often there is a
need for the person to spend considerable
time overseas. There has never been any evi-
dence presented that shows the current rules
have been abused. The net savings the gov-
ernment expects to make over a four-year
period, just $4.1 million, confirms this. They
are mean changes that will have a direct im-
pact on people who have loved ones in other
countries. They are changes that we will be
opposing, and we will be moving an
amendment to this effect in the committee
stage of the bill.

In conclusion, this legidation provides
further evidence—if any were needed—that
the Howard government has run out of
steam. There is some housekeeping, there are
savings and there is some meanness, but
most of all there is nothing that indicates the
government has a vision for a better social
security system or a better life for the people
who currently rely on social security pay-
ments.

(Quorum formed)

Senator GREIG (Western Australia)
(6.17 p.m.)—The Family and Community
Services and Veterans Affairs Legisation
Amendment (2003 Budget and Other Meas-
ures) Bill 2003 includes a collection of
amendments, some of which represent a

semblance of unusual government compas-
sion but some of which are, more typically,
mean and small-minded savings measures. It
is unfortunate that, while family trusts con-
tinue to prosper, the government has an army
of bureaucrats looking at a myriad ways in
which it can strip $5 or $10 a week from
some of the poorest in our soci ety.

Schedule 1 is commendable. The govern-
ment announced in the 2003-04 budget a
proposal to exempt from income testing
compensation payments from all countries to
Holocaust victims. Currently only compensa-
tion payments from Germany and Austria to
Holocaust victims are exempt from the in-
come test. However, when we see the cost,
we see the likely reason for the government’s
benevolence: the anticipated cost of this pro-
posed legislative change, as presented in the
budget papers, is $0.215 million in 2003-04,
$0.102 million in 2004-05, $0.107 million in
2005-06 and $0.122 million in 2006-07. That
is a total of $0.6 million over four years.
Nevertheless, we commend the government
for thinking about how it should consider
compensation and that it needs to recognise
that people who have had trauma in their
lives that is recompensable should be able to
enjoy this compensation without having their
right to income support stripped.

Despite the odd discussion paper talking
about simplification, the income support sys-
tem remains as complex as the tax system. If
people other than age pensioners were able
to afford advice, such as that provided by
accountants, | think there would be a verita-
ble advice industry. In fact, for age pension-
ers there is aready a significant industry
evolving, telling people how to maximise
their pensions while retaining their assets.
The fact that the government is making so
many amendments in this omnibus bill is due
to the complexity of the income support sys-
tem. The government itself is finding that its
bureaucrats cannot keep up with the com-
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plexity in interactions and unintended conse-
quences.

A significant component of this bill is data
matching—data matching that has a signifi-
cant investment of resources—yet | think
about the sort of peopleit will catch and why
it will catch them. | very much hope that the
government, through Centrelink, will give
people simple and clear messages—
information that will help them make a deci-
sion to stick to the rules—because | suspect
that this will be very much more draconian
than the way the Australian Taxation Office
treats tax deductions for all folks fortunate
enough to have jobs. Just about any other
regulatory power considers margin for error.
The police will alow drivers a margin of a
few kilometres for speeding, recognising that
compliance with the law happens to be best
when people respect it. If the police know
that people can unintentionally go a few
kilometres over and then correct it or that
poor calibration can mean inaccurate speed-
ometers, their understanding means that
when they do book people most people ac-
cept it as fair. But the Commonwealth Om-
budsman has clearly indicated, as have aca-
demic reports in the last few months, that
Centrelink is unfair in its treatment of people
when they assess their income. People often
cannot work through the morass of what is
income and what is not, and they make genu-
ine mistakes.

Schedule 6 in this bill is, | think, the most
mean and small-minded side of the legisla-
tion, as it seeks to restrict movement of peo-
ple without giving good reason as to why.
Given that some 40 per cent of our popula-
tion is overseas born, we see no reason why
people should be denied their entitlement to
a small amount of income support while they
renew their ties with family. We have arange
of international treaties with countries in the
event that people move permanently, and this

measure appears to be an attempt to under-
mine that.

Senator BOSWELL (Queendand—
Leader of The Nationals in the Senate) (6.22
p.m.)—We are debating the Family and
Community Services and Veterans Affairs
Legislation Amendment (2003 Budget and
Other Measures) Bill 2003, which gives me
the opportunity to raise some very important
issues. This bill gives effect to a 2001 budget
measure upon which the 2003 measures re-
lating to overpayments arising from lump
sum foreign pensions depend. | would also
like to take the opportunity to discuss other
schemes administered by the Department of
Family and Community Services which af-
fect al Audralians—veterans, holders of
certain Commonwealth concession cards and
others. | refer to the very generous federal
government program that provides several
hundred million dollars to the states and ter-
ritories for concession travel for pensioners
but which the majority of the states retain
solely for their own rail service reimburse-
ment.

The Commonwealth has three types of
concession cards for which they provide
travel concessions—the pensioner conces
sion card, the PCC; the Commonwealth sen-
iors health card, the CSHC; and health care
cards. There are atotal of 5,029,780 conces-
sion card holders Australia-wide, with 50 per
cent of coach and rail passengers travelling
at concession fare rates. The Commonwealth
provides this money to the states and territo-
ries, and the states and territories determine
its distribution. This is a program that the
Commonwealth has been committed to since
1951 and which it has continued over the
years to extend. In 1993 the Commonwealth
extended compensation to the states for
travel when the Commonwealth Department
of Family and Community Services agreed
on compensation under pensioner concession
cards going to part-pensioners. In the year
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2001, the payments to PCC card holders
alone for public transport, vehicle registra-
tion, utilities and rates amounted to $164
million.

As stated in the recent BTR report, com-
missioned by the Minister for Transport and
Regional Services, states and territories are
free to distribute the shares of the funding
between the different concessions as they see
fit. The Howard-Anderson government has
further extended this funding to senior con-
cession travellers. This is to be provided to
the Commonwealth seniors health card re-
cipients through the 2002-03 budget alloca-
tion of $25.5 million. There are large pay-
ments by the Commonwealth to the states
which state and territory governments choose
to return predominantly to their own state
government transport services. As conces-
sion travellers know, there are many private
state and territory, as well as interstate,
transport operators who offer concession
rates; yet these private operators do not see
one cent of the Commonwealth government
money that has been specifically allocated
for concession travellers—the only exception
being state licensed and contracted routes.
The states instead choose to pay for their
own rail transport system without reim-
bursement to the private coach operators,
who are providing their own similar travel
concessions to their coach travellers, except
South Australia and Western Australia which
reimburse private operators on some inter-
state routes. These two state governments
reimburse private operators where certain
contracts and licences have been issued, re-
sulting in some reimbursement payments
being paid to interstate operators.

I will give an example. McCafferty’s
Greyhound, the largest bus operators in Aus-
tralia, traverse Australia along coastal and
interstate routes, often in tandem with State
Rail. They also provide an invaluable service
to country and remote areas through their

extensive coach services. They offer pen-
sioner concessions to all concession card
holders on all routes. In fact, an enormous 60
per cent of all McCafferty’s travellers travel
at full concessional rates. Yet, other than for
interstate passengers in South Australia and
Western Australia, McCafferty’s receive no
compensation for their concessional rates,
despite the Commonwealth government's
alocation of compensation to the states and
territories for travel for all concession card
holders.

There are several undesirable follow-ons
from the way the states and territories apply
the Commonwealth payments for travel con-
cessions. Firstly, the states and territories
choose to use the funds to subsidise travel on
their own rail network. It has recently been
revealed that in Queensland, on the Brisbane
to Cairns tilt train, more than half the pas-
sengers who travel on this $1 hillion service
travel for free. Of the remaining half, only 20
per cent pay full fare—the good old Com-
monwealth picking up the difference. A
breakdown of these figures show that 56 per
cent are using free travel entitlements, a fur-
ther six per cent are using half full-fare con-
cessions, with a further 18 per cent using
discounted fares used to promote travel off-
season and Queensland Rail employees trav-
eling on passes. Apart from al the ques
tions, is this any way to run a profitable rail
service? In this case, the question must be
asked of the Queensland government: what
about pensioner concession card holders who
are not able to access rail networks? What
about other Queenslanders who live on bus
routes, not rail routes, who are also pension-
ers and use their bus routes to meet the many
needs of their daily lives? We have to ask:
shouldn’t the providers of concession travel
to these people be also compensated by the
Commonwealth by direct payment at the
reimbursement of concessions?
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State and territory governments are ignor-
ing these providers, instead using their
Commonwealth allocations to prop up state
owned rail services. These same govern-
ments leave private transport providers out
of the Commonwealth funding allocation.
While state governments such as the Queen-
sland government may give lip-service to
rural and remote areas other than on the con-
tract routes, they do not and will not allow
any concession reimbursement to bus opera-
tors. Remote, rural and regional dwellers
often live without the benefit of state funded
transport services which are provided by all
taxpayers.

Companies such as McCafferty’s and
other operators do not leave these people out
who access their bus routes: they offer pen-
sioner concessions and concessions to the
unemployed and to other people. It is the
coach companies themselves that fund these
reduced fares. They fund their own govern-
ment style concessions to concession card
holders. We have to ask: for how long can
this go on? Is it fair for state and territory
governments to take money from the Com-
monwealth while limiting reimbursement to
their own state owned rail operators?

You have to look at the plight of these
companies. They operate the popular routes
up and down the coast and between capital
and large cities. The very same routes oper-
ate in competition with the highly subsidised
state rail systems. The states then proceed to
use Commonwealth concession payments by
paying booking agents a commission as
though the bookings are full-fare trips when
actually they are free. The Nationals are very
concerned that regional rural and remote ar-
eas continue to receive a coach service
These coach services are vital lifelines to the
inhabitants of these areas. Many concession
card holders live in these areas. These com-
panies provide the only transport and freight
services—a trip to the doctor, atrip for bank-

ing, the medical supplies and groceries that
travel out on the coach—to rural and remote
areas. They supply tractor machinery parts
and are a means to maintain important family
contacts. These basic services should be as
available to these Australians as to any other
concession card holder living on a Queen-
sand rail line.

For years, bus companies such as McCaf-
ferty's have been providing these conces
sions out of their own funds. No business
should have to be run as a charity. The diffi-
culty is that, if subsidised rail routes such as
the coastal routes eat into coach company
takings, the companies are less able to subsi-
dise the services to go to uneconomic routes
in country areas. This is the simple impact of
state and territory rail subsidies on competi-
tive private enterprises.

States apply their Commonwealth conces-
sion payments to a range of concessions—
boat licences and council rates—but a sub-
stantial part goes to their railway services. |
have asked how much and | have been told
that it would take a huge investment to break
the payments down. It seems that the states
and territories do not know what part of their
total payments are allocated to the transport
subsidies and what amount within this mix
they are siphoning off to their rail services.
They cannot explain what proportion of the
Commonwealth payments goes to state rail
corporations.

All of us know the demographic distribu-
tion in Australia, with its concentration of
population along the coastal fringe and more
sparse population in the centre, yet country
people still provide the massive share of ex-
port earnings. Country people provide essen-
tial support services to the great mining and
rural industries. Coach companies servicing
rural and remote areas also contribute much
needed resources to local businesses through
meals, accommodation, fuel purchases, asso-
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ciated jobs and commissions to agencies,
making valuable contributions to local
economies and employment opportunities.

People in rural and remote regions are
transport disadvantaged—people for whom
the Commonwealth has directed concession
payments through the states and territories to
cover all concession card holders. Under the
present allocation, states do not consider
country concession card holders and all
country transport users will suffer when
these services have to be curtailed. Coach
travel continues to be one of the most popu-
lar forms of transport in Australia. Impor-
tantly, in many remote parts of Australia
coach travel is the only means of travel.
Railways do not service those areas, nor do
airlines. State and territory governments
must address the allocation of the Common-
wealth payments made to them for travel by
concession card holders. States and territo-
ries cannot continue to appropriate these
moneys to subsidise their own rail corpora-
tions. State and territory transport ministers
need to address this misallocation of Com-
monwealth funding. Not only is this unfair to
concession card holders who cannot access
rail travel, those whom this program is in-
tended to benefit, but also it is an extremely
unfair way to treat other modes of transport
which are forced to compete against subsi-
dised government rail services. It is not right
that private companies provide their own
self-funded concession fares, while not get-
ting alook in from the state all ocations of the
Commonwealth concession payments. It is
extremely unfair. |1 hope that consideration
can be given by the states to pass on some of
the money that is provided by the Common-
wealth to offset the concessions that bus
companies such as McCafferty’s and others
provide to concession card holders. | com-
mend the bill to the Senate.

Senator HUTCHINS (New South Wales)
(6.36 p.m.)—I rise this evening to speak on

the Family and Community Services and
Veterans Affairs Legidation Amendment
(2003 Budget and Other Measures) Bill
2003. As some of my colleagues in the Sen-
ate and in the House of Representatives have
indicated, Labor will be supporting this hill
and the many and varied measures contained
within it. For the most part, this bill contains
a series of sensible proposals for minor re-
form of welfare and veterans support provi-
sions that ought to be supported.

There are two aspects of this bill that |
would like to discuss in detail—data match-
ing and Centrelink debt collection. Schedule
2 of this bill relates to the use of data match-
ing by government agencies. Data matching
is used to bring together information from
various Commonwealth agencies to, amongst
other things, detect instances where people
are possibly receiving incorrect Common-
wealth payments, often from Centrelink.
Schedule 2 of this bill will expand the use of
data matching to a greater range of data-
bases. In addition, in this year's budget the
government promised to conduct an extra
125,000 data-matching reviews each year
and increase the number of asset valuations
by 20,000 a year. It is my firm view that
these are positive initiatives that will be wel-
comed by most Australians, especially those
who receive payments from Centrelink or
other Commonwealth agencies.

There is a small minority of individualsin
the community who do the wrong thing and
make false declarations to agencies like Cen-
trelink to get more money than they deserve.
However, the far greater majority of indi-
viduals and families who receive inaccurate
payments do so as aresult of an honest mis-
take. This mistake often occurs on the part of
the government agency in question. | have
had numerous constituents come into my
office in Parramatta who have been given a
debt notice by Centrelink claiming that they
have in fact informed Centrelink of a change
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in their circumstances. The expanded use of
data matching will ensure that, where people
are receiving incorrect payments, it will be
picked up early and only a small debt will
amount.

It is a shame, however, that this bill does
nothing to address the increasingly despica-
ble and outrageous practices adopted by this
government in recovering debts individuals
owe to Centrelink. In many cases, individu-
als have amassed huge debts even for minor
discrepancies owing to the government’s
failure to adequately check whether they
have been receiving accurate payments
through crosschecks and data matching. We
have heard numerous times in this chamber
and in the House of Representatives how
more than one million Australian families
have been hit with more than $1 billion in
debt in just two years. This year alone, onein
three Australian families in receipt of family
tax benefit payments was hit with a bill be-
cause they were overpaid by the Family As-
sistance Office. Let me reiterate: of the many
peopl e who have come to see mein my elec-
torate office in Parramatta to complain about
these debts, most of them have done the right
thing. They are not welfare fraudsters but
more often than not have provided the Fam-
ily Assistance Office with a plethora of in-
formation. It is as a result of these bureau-
cratic mistakes and a failure to crosscheck
peopl€'s circumstances that they have ended
up with a debt at the end of the year.

On top of this, the government has re-
cently taken aggressive action to recover
debts from age and disabled pensioners and
students who have received wrong payments.
The government has had no checks in place
at al for these people for the last seven
years. What has happened is that, even where
there are minor discrepancies over seven
years, these overpayments have built up, got-
ten out of hand and are now leaving people
with massive amounts of debt owed to the

government. Take the case of pensioners: the
government has announced that it hopes to
collect $100 million from age and disabled
pensioners. As such, it recently decided to
review the past financial records of 43,000
pensioners each year to check for discrepan-
cies. Following these reviews, numerous age
and disabled pensioners have been hit with
huge bills from Centrelink. Even small varia-
tions in fortnightly pension payments have
accrued over the years and added up to thou-
sands of dollars worth of debt.

My colleague the member for Lilley,
Wayne Swan, reported to the House recently
that some pensioners have received hills as
high as $50,000 from Centrelink. In addition,
many of these people have complained that
they have been bullied and threatened by
government debt collector teams. And the
government’s response to these complaints
has been nothing short of heartless, insensi-
tive and arrogant. In an interview on the
television program A Current Affair in Au-
gust this year, the following exchange took
place between the former Minister for Fam-
ily and Community Services, Senator
Vanstone, and the interviewer concerning
pensioners hit with massive hills:

Interviewer: What if they don’t have the cash?
Senator Vanstone: Well, we would look at their
assets.

Interviewer: So you would be prepared to sell up
their family homes?

Senator Vanstone: Well, | would be.

So here we have a government that is pre-
pared to seize and sell up the homes of pen-
sioners. Many of these pensioners, especially
in the age pension category, have worked a
lifetime to save for and finally own these
homes. And now they have a government
that is arrogant enough to say that it is going
to seize and sdll that home—all to satisfy a
debt that has arisen as a result of the gov-
ernment’s own incompetence. Pensioners are
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quite often the people least able to afford any
sort of debt, let alone a debt as high as
$50,000.

As many senators would be aware, over
the last few months the committee | chair,
the Senate Community Affairs References
Committee, has been conducting an inquiry
into poverty and financial hardship in Aus-
tralia. One group doing it particularly tough
at the moment are age pensioners—the same
group this government is hoping to recoup
more than $100 million from. In its submis-
sion to the inquiry, the Combined Pensioners
and Superannuants Association stated that
older people have the lowest incomes of all
Australians, with an average of $319 per
week per person and only $429 per couple.
Thisincome is squeezed pretty tightly by the
increased health costs borne by older Austra-
lians. These costs have increased under this
government due to the decline of bulk-billing
and will get worse with the government’s
proposals to increase copayments for essen-
tial medicines. As a result of this poverty,
250,000 older Australians are homeless or at
risk of homelessness: that is, they rent or live
in boarding houses and have an income of
less than $12,000 per annum.

The increased cost of housing makes it
amost impossible for older Australians to
buy into the current inflated market. What is
more, many find it difficult to get into resi-
dential aged care due to the requirement
many facilities have for residents to put up a
bond. If the new Minister for Family and
Community Services, Senator Patterson,
makes good on her predecessor’s threat to
sell pensioners homes, then this figure of
250,000 older Australians who are either
homeless or at risk of homelessness will un-
doubtedly increase.

My colleague Mr Swan also advised the
House recently of the unscrupul ous methods
being employed by government debt collec-

tors to get back money owed to Centrelink
by pensioners and families. Apparently there
have been reports of people being advised to
pay off their debts to Centrelink on ther
credit cards. A major issue that emerged
throughout the Community Affairs Refer-
ences Committee's inquiry into poverty and
financial hardship was the role that credit
cards and lines of credit can play in plunging
individuals and families into spirals of debt
and poverty. To be actively advising people
to pay off these debts with credit cards is
nothing short of outrageous—it is a move
that will have the effect of pushing more and
more Australians and their families, many of
whom are reliant on Centrelink benefits to
keep their heads above water, into severe
hardship and poverty.

Mr Snellgrove, a financial counsellor who
gave evidence to the committee in Lismore
in New South Wales, made the following
observation:

By giving people more credit, you take away the
point of dealing with the problem. You move it
from being a smal crisis ... to a major crisis
which may have only one avenue of outlet, which
could be bankruptcy.

He went on to say:

Asking ‘What would people do without the
credit? is like saying, ‘Okay, we ll give you a bit
more credit so you will have another six months
of happiness and then in six months time your life
is going to be even worse.

Not only has this government made life in-
credibly hard on these people by failing to
administer their payments system properly; it
then sought to make their lives even worse
by potentially pushing them into a spiralling
debt cycle. Mr Snellgrove and other wit-
nesses who appeared before the committee
also spoke about the problem of credit surf-
ing. In the words of one witness:

They are encouraged into levels of debt that they
cannot manage and, in turn, use other forms of
credit to pay off those debts.
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That is when credit surfing occurs. As people
who find themselves in serious debt, like
pensioners hit up with a $50,000 Centrelink
bill, surf from one line of credit to another to
satisfy growing debts they will often moveto
riskier and riskier loan or credit agreements.
Over time, they will be forced to take up in-
ferior financial products from unscrupulous
lenders who make their money by either
charging exorbitant rates of interest or by
taking security over individuals' possessions.
These payday or fringe lenders profit from
the misfortune of people who credit surf to
stay afloat. The committee heard of how one
of these so-called fringe lenders was charg-
ing up to 240 per cent interest on their oans.
There are real people out there who are
caught in these debt cycles. For example, in
Lismore the committee heard about a 74-
year-old pensioner whose credit card repay-
ments ate up 55 per cent of his Centreink
income. Thisis where this government wants
the pensioners and families of Australia to
end up to make up for their own bureaucratic
mistakes.

| welcome the provisions of schedule 2 of
this bill. 1 believe increased data matching
will ensure that fewer Australians who re-
ceive payments from Centreink will be
asked to pay off thousands of dollars worth
of debt on their credit cards or by selling
their homes. The provisions of schedule 2,
however, are seven years too late. They are
too late for the thousands of Australians who
have already been hit with massive debts
from this heartless and arrogant government.
It is a shame that this bill does nothing to
address the government’s increasingly ag-
gressive debt collection practices as they
reap hundreds of millions of dollars from
families, the aged and the disabled. It really
goes to show how heartless and arrogant they
are.

| would also like to briefly comment on a
more positive aspect of this bill. | welcome

schedule 1 of this bill which will exempt
from income testing all Australians in receipt
of payments from countries who compensate
victims of the Holocaust. Previoudly, the ex-
emption only extended to Holocaust victims
from Germany and Austria. This is because,
until recently, it was only these two countries
that offered compensation to Holocaust vic-
tims. However, in recent years an increasing
number of European governments are living
up to their moral responsibility to properly
compensate Holocaust victims for the pain
and loss they suffered during the Second
World War. Compensation schemes have
recently been set up in France, Belgium, The
Netherlands, Switzerland, Hungary and the
United Kingdom. These schemes compen-
sate victims not only for the immeasurable
pain suffered in concentration camps but also
for the time spent in forced labour and for
stolen assets. The Holocaust represents one
of the darkest periods in human history. |
think it is only right and just that the Austra-
lian government ensures that, now many
Holocaust victims are finally receiving
compensation, they not be further victimised
by having other payments they might receive
from the Commonwealth government re-
duced. (Time expired)

Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of WWomen) (6.50 p.m.)—I
thank honourable senators for their contribu-
tion. The Family and Community Services
and Veterans Affairs Legislation Amend-
ment (2003 Budget and Other Measures) Bill
2003 provides legislation to underpin several
important Family and Community Services
and Veterans' Affairs 2003 budget measures.
It also makes a small number of non-budget
minor policy or technical changes.

| do have to respond to what Senator Hut-

chins said about the family tax benefit. The
Labor Party talks about the overpayments. |
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said over and over in question time today,
and | will say it again: these overpayments
have been incurred by families who have
received taxpayers' benefits during the year
in excess of what they were entitled to be-
cause they have not been able to estimate
their incomes correctly. | am not saying that
they have done that on purpose. Sometimes
people have lumpy incomes because they are
going in and out of the work force or because
they have part-time work and cannot accu-
rately estimate their incomes and do have an
overpayment. As | have said before, what the
government is aiming to do is to ensure that
the $2 hillion additional funding that we are
giving to families goes to families in similar
circumstances in an equal way—that is, that
families in similar circumstances will get a
similar benefit from the taxpayer.

We have brought in a number of measures
where peopl e can choose to have their family
tax benefits paid in a way that will cope with
the fact that some of them have what | call
‘lumpy incomes’, and this will give more
choice to families. | believe we need to do
more to make sure that families know about
those choices but, in the end, it is up to the
family to make a decision about how they
receive their benefit: whether they receive it
during the year, whether they receive a lump
sum at the end of the year, or whether they
receive a lump sum in part during the year
and in part at the end of the year. But to indi-
cate in some way that it is not correct to take
the money back if it is an overpayment mis-
represents what is occurring. As | said be-
fore, what we are trying to do is ensure that
peoplein similar circumstances are treated in
the same way. The shadow minister himself
has indicated that, if a person has had an
overpayment, it should be repaid.

| wanted to correct that and to say also
that Senator Hutchins and the Labor Party
never, ever give the coalition any positive
comments for improved outcomes. When

they were in government and a person over-
estimated their income and received less than
they were entitled to, they did not get a top-
up. Under this system families can get a top-
up if they make an error and overestimate
their income which results in them getting
less during the year than a family on a simi-
lar income who has been able to correctly
predict their income over the year.

Senator Bishop talked about this govern-
ment being cold and heartless. Let me say
that when we came into government there
were a significant number of people who had
overpayments that were not being recovered
by the government of the day. We saw that a
significant portion of the debt that the Labor
Party incurred in that last year—about $10
billion—was in either fraud or overpayment.
Because | mentioned ‘fraud’ and ‘ overpay-
ment’ together, that does not necessarily
mean that anybody who has an overpayment
has been involved in fraud; that would be
wrong. But there was fraud, overpayment
and a total mismanagement of the social se-
curity system, and we saw taxpayers paying
benefits to people who were not entitled to
them. That is not fair to people who are get-
ting their right entitlements.

This bill provides legidation to underpin
several important Family and Community
Services and Veterans' Affairs budget meas-
ures. It also makes an important extension to
the current income test for victims of Na-
tional Socialist persecution who receive
compensation payments for that persecution.
Currently, payments of that sort made under
the laws of Germany or Austria are excluded
from income under the social security and
veterans entitlements income tests. How-
ever, more countries, such as France, The
Netherlands and Belgium, are now making
these payments. As the government believes
that all people receiving these payments
should attract the same beneficial treatment
under the income test, this bill will exclude
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from income any such payment regardless of
the country making it.

The bill continues the government’s
commitment to combat serious social secu-
rity fraud. The current comprehensive data-
matching arrangements already identify
many sources of incorrect payments. These
arrangements are now to be enhanced, par-
ticularly to address concerns about the inm+
pact of the cash economy and increasing
identity fraud. With this in mind, the
amendments made by this bill will allow
Centrelink limited access to certain newly
available data sources that relate to taxation
and financial transaction activities for the
purpose of administering social security law.
Under related amendments, access to finan-
cia transaction information held in the
AUSTRAC database will be restored to the
Child Support Agency for the purposes of
administering the child support legidation.
The agency, which is part of the Department
of Family and Community Services, lost this
access when it ceased to be part of the Aus-
tralian Taxation Officein 1998.

As one of a series of measures relating to
international aspects of social security pay-
ments, responsibility for the operation of the
Assurance of Support Scheme will be trans-
ferred from the Department of Immigration
and Multicultural and Indigenous Affairs to
the Department of Family and Community
Services. The scheme will be established
under the social security legislation and ad-
ministered by FaCS through Centrelink. The
responsibility for and administration of the
scheme is currently split between the De-
partment of Immigration and Multicultural
and Indigenous Affairs and the Department
of Family and Community Services. The
newly established FaCS scheme will feature
improved administration and strengthened
assurance of support debt recovery. DIMIA
will continue to decide when assurance is
needed, but the scheme will be generaly

administered by Centrelink. Centrelink will
assess proposed assurances, accept or reject
them and handle debt recovery.

Centrelink will become a single point of
contact for assurers, using its extensive cus-
tomer service network to provide assurers
with easy access to comprehensive informa-
tion about their financial commitments in
their preferred language. No assurance will
be accepted without an assurer having the
nature of the commitment explained in a
face-to-face interview. All this will enhance
awareness on the part of assurers, resulting
in fewer migrants claiming income support.
The fact that Centrelink will have direct con-
trol of al the relevant data related to assurers
and the migrants covered by assurances will
lead to improved recovery of assurance of
support debts.

It is important that customers departing
Australia notify this to Centrelink, because
overseas absence can affect their entitlement
to, or rate of, social security payment. Cus-
tomers who leave Australia without telling
Centrelink may incur a debt. This hill will
help prevent this by providing for Centrelink
to suspend payment where a person leaves
Australia without notifying the departure and
where entitlement to the payment while the
person is overseas needs to be reviewed. De-
pending on the outcome of the review, pay-
ment would be fully restored or cancelled.

Further international related amendments
in thisbill will now allow for full recovery of
overpayments that arise when a foreign pen-
sion payment is made as a lump sum in ar-
rears that covers a period when the customer
was also receiving a social security payment.
The amount by which the person's social
security payments would have been reduced
if the arrears had been paid as periodical
payments will be a debt. The effect will be
similar for partners of customers who receive
these arrears payments because half of the
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person’s arrears payment is counted as the
partner’sincome.

The last major measure in the bill ad-
dresses the current period for which most
portable income support payments and fam-
ily tax benefit may be paid while the cus-
tomer is temporarily absent overseas. The
portability period is to be reduced under the
bill from 26 to 13 weeks. This change will
not apply to age, wife or widow B pension-
ers, who currently have unlimited portability.
The new 13-week portability rule will apply
to disability support pensioners, including
those who are severdly disabled. However,
severely disabled customers may be granted
unlimited portability in defined circum-
stances. The first is where the pensioner is
terminally ill and leaves Australia perma-
nently to be with family or to live in his or
her country of origin. The second is where
the pensioner is overseas on 1 July 2004,
when these amendments commence, and
returns to Australia for a short stay.

The existing capacity to extend the port-
ability period where a person is unable to
return to Australia will also be kept. Some of
the reasons for this may include serious ill-
ness of the person or a family member or a
natural disaster occurring in the country
where the person is located. Customers who
are overseas on 1 July 2004 will not be af-
fected until they return to Australia. This
measure was criticised during debate in the
House of Representatives. However, it is in
line with the government’'s overall welfare
reform strategy which aims to engage people
of work force age in activities in Australia
that will lead to greater levels of economic
and social participation. Given Australians
migration history and links with family
members oversess, it is reasonable to allow a
period of portability for payments that do not
require active job search. However, it is not
appropriate for taxpayers to subsidise awork
force age person's overseas stay for pro-

longed periods. This new period is fair and
equitable and there will be discretion to ex-
tend it in genuine exceptional circumstances.
I commend the bill to the Senate.

Question agreed to.
Bill read a second time.

In Committee
Bill—by leave—taken as awhole.

Senator MARK BISHOP (Western Aus-
tralia) (7.01 p.m.)—I move the opposition
amendment circulated in my name on sheet
3210 addressing the issue of reducing port-
ability periods:

(1) Schedule 6, page 35 (line 2) to Page 39

(line5), TO BE OPPOSED.
This is the only amendment that the opposi-
tion wishes to move. | want to speak to the
amendment very briefly to outline our posi-
tion for the record.

This bill seeks to reduce the allowable pe-
riod of temporary overseas absence for port-
able social security payments from 26 weeks
down to 13 weeks. The new portability pe-
riod will also apply to disability support pen-
sions, athough there will be the capacity to
grant an unlimited portability period to a
severely disabled disability support pen-
sioner in defined circumstances, so that does
ameliorate the impact to some extent. A per-
son's rate of family tax benefit is subject to
modification if the person or an FTB child of
the person is absent from Australia for longer
than 26 weeks. This bill contains amend-
ments to reduce this allowable period of ab-
sence to 13 weeks, and that is the substance
which we oppose.

Labor have consistently opposed the gov-
ernment’s attempts to reduce or eiminate
portability provisionsin social security legis-
lation. We believe portability provisions are
extremely important to Australians who were
born in other countries and serve to enable
social security recipients to travel overseas
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for short periods to visit sick or dying rela-
tives. As | said in the second reading debate,
Labor are particularly concerned about the
impact of this measure on some of our larger
communities that have a heritage overseas,
and this includes former citizens of the
United Kingdom and those within the Greek
community.

There are good reasons why the portabil-
ity provisions should be 26 weeks and not
13. Many families who have parents or sib-
lings living overseas are called upon to go to
their aid when they are sick or dying. In
some cases, this involves finalising a de-
ceased person’s estate. Often there is a need
for a person to spend considerable time over-
seas. The government has failed to present
any evidence at all that shows that the cur-
rent rules have been abused. The net savings,
if the amendment should be rgjected and the
bill is passed in its current form, are only
$4.1 million. That small amount of net sav-
ings convinces us that the seriousness of the
abuses, if alleged, are so minimal that thisis
not worthwhile. Finally, we say this particu-
lar change is a mean change which will have
a direct impact on people who have loved
onesin other countries. It is unnecessary.

Senator GREIG (Western Australia)
(7.04 p.m.)—I have a question for Senator
Bishop. In looking at the intention to main-
tain the provision for 26 weeks in terms of
the anecdotes given of funerals and of people
travelling overseas and that kind of thing,
were you thinking in terms of matching
complementary visa provisions? | am not
familiar enough with immigration processes,
but would it be the case that, if someone
were travelling to the UK for example, there
would be a six-month visa? Was that your
thinking?

Senator MARK BISHOP (Western Aus-
tralia) (7.05 p.m.)—I am just having a look
at the brief before me. To respond to Senator

Greig's query, with respect to the particular
issue you raised of the relationship between
our amendment and visa periods, the answer
is no, there is no suggestion in the brief to
that effect. The reasons, as | outlined, relate
to time periods overseas with sick and dying
relatives and periods to establish estate trans-
fers.

Senator GREIG (Western Australia)
(7.05 p.m.)—I ask the minister if sheis able
to provide any jurisdiction comparison with
perhaps the UK, Canada or New Zealand?
How does their legidation provide for the
portability of such payments? How does this
legidation equate with the time frames that
they use? Is there some kind of international
benchmarking comparison?

Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of Women) (7.06 p.m.)—
Firstly, 1 would like to comment on Senator
Bishop remarks. For the examples he gave—
with the exception of somebody organising
an estate, and let me say | have just been in
that situation of organising an estate where it
was spread across five countries, so you do
not always have to be the country to do it—
of someone being with arelativewhoisill or
terminally ill, there are discretions within
this bill to extend the time period, so it does
cover theissues raised by Senator Bishop.

With regard to what other jurisdictions do,
this amendment came to us quite late, as
Senator Greig knows, and | do not have de-
tails of what other jurisdictions do. What |
have said though is that this is for people
who are of work force age. One of the things
that staggered me, when | moved into this
portfolio, was the information that if we
were able to increase the participation rate of
people of work force age by two per cent—
from about 64 per cent to about 66 per
cent—the impact on the GDP would be
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about nine per cent. That is $68 million. That
is four times our education bill, twice our
national health bill and the whole of social
security. One of the honourable senators on
the other sideis frowning.

Senator Hogg—You said $68 million.

Senator PATTERSON—Sorry, it is $68
billion. It is a staggering figure. One of the
things we have to look at as we move to-
wards more people relying on social security
and fewer younger people is this issue of
participation of people of working age. This
is about people who are of working age and
who would have access to a program which
would encourage them to participate in the
work force, albeit in a limited way. That is
why we have brought this legislation in. |
think most taxpayers would think that 13
weeks is a reasonable period of time to be
absent from Australia and to still be receiv-
ing a benefit—26 weeks is half a year. As |
said, there are discretions within the legisa-
tion for people who are terminally or seri-
oudly ill.

This brings about much greater uniformity
and addresses what we are attempting to do
because it isin line with our overall strategy
of getting people of work force age, who are
on some form of income support, to engage
in activities that will lead to greater eco-
nomic and social participation. Being away
for half a year on a benefit does not assist
that. Given the fact that we now have jet
travel, | think it is very reasonable. We have
people on very low incomes who get 10
weeks annual leave a year. They have to go
overseas and do all the things they have to do
with their long service leave and maybe
some holidays. So | think it isin line with
people who are in similar circumstances but
are working. The government will not be
supporting the amendment. | am sorry, Sena-
tor Greig, had we had more time on this

amendment | would have given you that in-
formation.

Senator MURPHY (Tasmania) (7.09
p.m.)—I have to admit that | have not fol-
lowed this debate in detail but | am inter-
ested in this matter: the reduction from 26
weeks to 13 weeks. | had a conversation with
Senator Bishop with regard to the amend-
ment that he is proposing and why. You may
have been asked this question already, Minis-
ter, and | apologise if you have; | did not
hear the answer. What about circumstances
where it is necessary for people to be over-
seas for longer than 13 weeks? Is there a ca
pacity within what you are proposing to al-
low that to happen? People might have to
deal with the death of a family member and
estate matters et cetera which might require
them—I do not know—to be out of the coun-
try for longer than the period you have talked
about.

Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of Women) (7.10 p.m.)—
With regard to estate matters, given the email
communication we have now, it is quite pos-
sible to deal with estate matters much more
expeditiously than we could before. | speak
from experience because | am dealing with
an estate across a number of countries at the
moment. | am not sure that it would have
been as easy 10 years ago, without the Inter-
net and without cheaper telephone calls. But
with regard to a person who is dealing with a
family crisis or other personal matter over-
seas, there will be discretion to extend the
time in genuinely exceptional circum-
stances—for example, if a person goes over-
seas and becomesiill.

| can understand that as an Independent it
is difficult for you to keep on top of the mi-
nutiae of all these matters and we only got
the amendment quite late. If a person is ter-
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minally ill and chooses to go overseas or to
return to their country of origin to get assis-
tance—they may not go to their country of
origin; they may move to a place where they
have a relative who can look after them—
that is the sort of circumstance where it
would be extended. Or in genuinely excep-
tional circumstances where they had a family
member for whom they were caring, an ex-
tension of time would be considered. There
isadiscretion.

Senator  MURPHY (Tasmania) (7.12
p.m.)—Is the 13-week period a cumulative
period—for instance, if a person went for
two weeks then came back to Australia and
then went for four weeks and came back to
Australia?

Senator Patterson—I understand what
you are asking.

Senator MURPHY—Is it a cumulative
thing or isthere a new start time every time?

Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of Women) (7.13 p.m.)—
When a person goes overseas the clock
starts; they come back and the clock starts if
they go away again. If you have two people
in similar circumstances, one of whom does
not come from oversess, is in Australia and
is required to participate in work activity
tests, it seems alittle unfair that the other can
be away for 26 weeks and can avoid the ac-
tivity tests and be paid. | believe 13 weeks—
three months—is a reasonable time to be
away. Thereis jet travel now; we are not go-
ing by ship and taking four weeks to get
there. | am sure—I| am not sure; | had better
check—that if somebody had some condition
that meant they could not fly that would be
an exceptional circumstance. We would have
to take into account the fact that they could
not fly. There are some rare conditions where
a person is not able to fly, but such cases

would be very few and far between. If a per-
son had a genuine need for care overseas
because they were terminally ill and had no
family here, their payment would continue.
This issue is about people who are going
away. | believe that is sufficient time and we
have a discretionary power within the legis-
lation.

Senator MURPHY (Tasmania) (7.14
p.m.)—The reason | ask about the cumula-
tive matter is that some people who have a
family member who is incarcerated in an-
other country may want to visit them and
may want to do that for a period of time, and
| think the cumulative thing is an important
aspect of it. | know of at least one person
who is confronting circumstances in which
their son is in prison somewhere else, they
are on a benefit and they are seeking to visit
their son over a period of time. But if, as you
say, it is not cumulative then at least that is a
positive step.

Question put:
That schedule 6 stand as printed.
The committee divided. [7.20 p.m/]
(The Chairman—Senator J.J. Hogg)
Ayes............ 31
Majority......... 0
AYES
Abetz, E. Alston, RK.R.
Barnett, G. Boswell, R.L.D.
Brandis, G.H. Calvert, P.H.
Chapman, H.G.P. Colbeck, R.
Coonan, H.L. Eggleston, A. *
Ellison, C.M. Ferguson, A.B.
Ferris, JM. Harris, L.
Humphries, G. Johnston, D.
Kemp, C.R. Lees, M.H.
Lightfoot, P.R. Mason, B.J.
McGauran, J.J.J. Murphy, SM.
Patterson, K.C. Payne, M.A.
Santoro, S. Scullion, N.G.
Tchen, T. Tierney, JW.
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Troeth, IM. Vanstone, A.E.
Watson, JO.W.

NOES

Allison, L.F. Bartlett, A.J.J.
Bishop, T.M. Bolkus, N.
Brown, B.J. Buckland, G.
Campbell, G. Cherry, J.C.
Conroy, SM. Cook, P.F.S.
Crossin, P.M. Denman, K.J.
Evans, C.V. Forshaw, M.G.
Greig, B. Hogg, J.J.
Hutchins, S.P. Ludwig, JW.
Lundy, K.A. Mackay, SM.
Marshall, G. McLucas, J.E.
Moore, C. Murray, A.JM.
Nettle, K. O'Brien, KW .K.
Ray, R.F. Ridgeway, A.D.
Sherry, N.J. Webber, R.
Wong, P.

* denotes teller
Question negatived.
Bill, as amended, agreed to.
Bill reported with amendments; report
adopted.
Third Reading
Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of Women) (7.27 p.m.)—I
move
That this bill be now read athird time.
Question agreed to.
Bill read a third time.
BUSINESS
Rear rangement

Senator  PATTERSON  (Victoria—
Minister for Family and Community Ser-
vices and Minister Assisting the Prime Min-
ister for the Status of Women) (7.28 p.m.)—I
move:

That government business order of the day No.
7, Energy Grants (Cleaner Fuels) Scheme Bill
2003 and Energy Grants (Cleaner Fuels) Scheme
(Consequential Amendments) Bill 2003, and gov-
ernment business order of the day No. 8, Interna-

tional Tax Agreements Amendment Bill 2003, be
postponed until the next day of sitting.

Question agreed to.

CUSTOMSLEGISLATION
AMENDMENT BILL (No. 2) 2002

Second Reading
Debate resumed.

Senator FORSHAW (New South Wales)
(7.29 p.m.)—I rise to speak on the Customs
Legislation Amendment Bill (No. 2) 2002. |
would like to start by saying that thisbill isa
complex, omnibus piece of legidlation, in
large part technical with respect to the fur-
ther regulation of Australia’s customs re-
gime. | also have to say that it is controver-
sial with respect to the antidumping law as it
affects what are called ‘ economies in transi-
tion’. The bill is aso controversia in that it
has now been in the parliament for 11
months, all because of classic conservative
indecision, empty rhetoric and confusion on
policy.

Senator Boswell interjecting—

Senator FORSHAW—You can guess
where that is coming from, Mr Acting Dep-
uty President. It is coming from the govern-
ment, whether it is represented by the minis-
ter in charge at the moment, Senator Ellison,
or by the honourable senator from The Na-
tionals who is not actually sitting in his seat
but is interjecting—Senator Boswell. As |
said: conservative indecision, empty rhetoric
and total confusion on policy. | would also
add that the key issues within this bill,
namely the antidumping proposals, have
been subject to scrutiny by the Legal and
Congtitutional Legislation Committee, which
reported last May. How long ago was that?
This bill has sat idle on the Notice Paper
since then—it was five months ago. But now,
amost at the end of the parliamentary sit-
tings, we can point out the fact that, having
dithered with this bill for six months, the
government finally seeks its rapid passage.
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| do not wish to take up any more of the
chamber’s time tonight, because, as | said,
the government has wasted six months. We
are very busy in this chamber and we have
plenty of legisation to get through. | know
that Senator Ridgeway wants to make some
important remarks from his perspective on
this legidation, so | seek leave to incorporate
the remainder of my speech in Hansard.

Leave granted.
The speech read as follows—

To begin with though, let me remind the Senate of
the main provisions of this Bill.

First, the Bill redefines the process of determining
the ‘norma value¢ of goods imported from
‘economies in transition’ for use when deciding
whether goods are being dumped.

Second, it amends the anti dumping provisions of
the Customs Act to align them with the World
Trade Organisation (WTO) Agreement on the
Implementation of Article VI of the Genera
Agreement on Tariffs and Trade (GATT).

Third, it exempts air security officers from the
passenger movements charge.

And finally, it makes minor technical changes for
the purposes of the Customs Trade M odernisation
Program whereby Customs has embarked on an
ambitious program of reform to its processes and
the law which underpins them.

I will deal with the anti dumping measures first.
Anti Dumping M easures

As we know the debate on dumping is much like
that on tariffs, whereby some Australian indus-
tries benefit from cheaper imported goods, and
others suffer—depending on the nature of the
industry.

Dumping is the sale of a good in another country
for less than the price in the exporting country—
the ‘normal price€ —to gain competitive advan-
tage.

In Australia, for example, primary industries
benefit from cheaper chemicals from oversess,
but local manufacturers may suffer.

Where they believe they suffer from dumped
goods, they may complain and the Australian

Customs Service must decide whether first, there
is a prima facie case, and then either dismiss the
claim or conduct an investigation as to whether
countervailing duties should be levied.

Subsidisation of exports, with the exception of
agricultural commodities, is prohibited under
GATT and WTO rules.

The extent of subsidies however, is often hard to
determine.

This is especialy the case in what are called
‘economies in transition’ which are no longer
centrally planned, but may retain some features of
government control or influence which impact on
the costs of production.

This may involve finance arrangements, or other
incentives at a national or local level.

For the purposes of investigating anti dumping
complaints, Customs relies on subsection 269
TAC (1) of the Customs Act which defines ‘nor-
mal value', and subsection 269TAC (SE) which
allows the Minister to determine whether ‘price
control’ exists.

For economies in transition however, where the
criteria are more detailed and difficult to assess,
this has proven very onerous and the Minister has
accordingly issued guidelines, which are of dubi-
ous legality, to provide clarification to the proc-
€ss.

Hence we have this Bill which seeks to define
‘economies in transition’ and also to set condi-
tions for the determination of ‘normal value' of
goods in those countries which is essential in the
determination of dumping.

This includes the substitution of ‘price influence
for ‘price control’ in recognition of the absence of
the regulation once contained in a centraly
planned economy.

The particularly contentious words in the Bill are
‘significantly affected’ which are to be the test of
that government influence. These words are con-
sidered by the Chinese and others to be more
stringent than the GATT/WTO test of whether or
not ‘market economy conditions prevail’.

Customs expressed the view to the Senate Com-
mittee that they meant the same—but as the mi-
nority report commented, if they are the same,
then why not use the WTO wording?
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These definitions are then reflected in draft regu-
lations which provide the detail of the processes
to be followed in determining codify the existing
ministerial guidelines.

Trade with China

Thereal controversy in this Bill is the more sinis-
ter purpose in that they have been seen, and
rightly so, as an undisguised attack on exports
from the Peopl€'s Republic of China.

As we know, China is now Australia’s third larg-
est trading partner, but also an ‘economy in tran-
sition’ for the purposes of the WTO.

That status has been conferred on China by virtue
of its Articles of Accession to the WTO, and par-
ticularly Article 15.

It was in fact this deliberate assault on China,
which provoked the sharpest reaction to the Bill
on introduction, resulting in a number of delega-
tions from China protesting to the Howard Gov-
ernment about the way they had been targeted.

This was followed by a referral of the Bill to the
Senate Legal and Constitutional Legislation
Committee to which the PRC Government, along
with Australian industry, made a number of sub-
missions.

I make particular reference to the submission
from the PRC because it raised four key objec-
tionsto the Bill.

First, it protested in the strongest terms about the
lack of consultative process—not a new issue
with the Howard Government—in fact it is the
standard modus operandi which results in so
many back flips when the polls show popular
attitudes different to their own stubborn myopia
and prejudice.

Second the Chinese were rightly concerned at the
discretionary powers of the Minister in determin-
ing ‘normal price'.

Third, they were concerned at the use of the
words ‘significantly affect’ in the Bill as wording
conferring wide discretionary power on Customs
and the ministe—and certainly wider than the
language of the GATT.

And finally they were concerned that the burden
of proof in any investigation was being shifted in
part to the exporter.

Some of these submissions were repeated in other
submissions, and were reflected in the ALP mi-
nority report of the Senate Committee.

Clearly the Government rejected these submis-
sions, as well as the minority report, and then
silencereigned for five months.

We now know that the Government had gone into
secret dialogue with China—there was a bigger
issue at stake.

Trade and Economic Framework

It probably should not have been any surprise to
see immediately following the Prime Minister's
grandstanding announcement of the signing of the
Trade and Economic Framework Agreement with
the Government of the People€'s Republic of
China on 24 October last, that the Government
proposed extensive amendments to this Bill.

This saw the back flip whereby most of those
elements of the Bill which offended the Chinese
most, were removed—and hence the Govern-
ment’s amendments to this Bill being considered
in the Senate today.

Notably too, the Government’s proposed amend-
ments vindicate in large part the ALP minority
report of the Senate Committee—and so it is most
pleasing to be able to say to the Government to-
day that “wetold you so”.

The Bill therefore, no longer offends China to the
same degree, but it must be said that the proposal
is still much tougher than before.

Let me say however, that these are mgjor changes
to the Bill they are not cosmetic or minor techni-
cal aterations.

Hence we have an amended Explanatory Memo-
randum.

And most importantly, we need to see redrafted
regulations for the same reason.

As we al know however, there is more intrigue
about this matter, because in agreeing to the Trade
and Economic Framework, the Howard Govern-
ment has agreed in paragraph 8 to suspend the
operation of Article 15 of China’'s Accession pro-
tocol to the WTO.

This means that for the two years in which China

and Australia explore the potential for a free trade
agreement, China will not be regarded as an
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‘economy in transition’ as the starting assumption
in investigating anti dumping complaints.

But nor will it be treated as a market economy
because there is clearly no intention to list China
in the schedule of market economies as provided
for in regulation 182.

That is for two years at least, at which time Aus-
tralia will have to determine whether China is in
effect a market economy, or whether it should
revert to being an ‘economy in transition’.

Suspending Article 15 though itself is curious
because the expressed attitude of the Government
is that Australia is not bound by Article 15. That
has been the evidence given to both the Senate
Legal and Constitutional Committee and more
recently in Senate Estimates by officers of the
Department of Foreign Affairs and Trade.

Yet, as we know, Article 15 was the inspiration of
this Bill, because as we know in paragraph (a) it
empowered importing governments to develop
their own dumping tests against Chinain particu-
lar—and this was exactly what the Howard Gov-
ernment was doing.

That is why the original provisions were targeted
at China, and hence the immediate reaction from
the Government of China.

Now though, by a deft sleight of hand, the author-
ity of Article 15 is not relevant, and instead, the
general anti dumping provisions of Article VI of
the GATT are invoked as the reference point.

This Bill therefore, can no longer be said to be
focussed exclusively on China, but on all such
non market economies, and the draft regulations
when they emerge will set out the tests for first
determining whether an economy is a market
economy, and failing that, what the surrogate
normal price might be.

For those interested in this diplomatic intrigue,
the Howard Government is still getting tough
with China, as originally intended, though with a
wink and a nod that anti dumping processes won't
change—that is that most applications will fail as
they have in the past.

On the other hand China can portray a significant
victory by having most of its objections to the
original Bill accepted—as set out in the amend-
ments circulated—and it can claim that Australia

has removed its status as an economy in transi-
tion.

Ipso facto, this is seen as an important step to
becoming accepted as a market economy—and
indeed the perception that China is already a de
facto market economy. After all, the suspension
of Article 15 may lead some to that conclusion.

Minister Vaile has denied this publicly, but the
real issue will have to be addressed in two years
time. Will China achieve market economy status
in fact, or will it revert to being an economy in
transition?

Back flips for our Prime Minister are routine, as
shown by these amendments—but not for China.

We can be sure that the US and the EU as Austra-
lia's other major trading partners will be watching
with great interest.

Fortunately for the Government, this matter will
not mature until the next eection is over, and no
doubt will soak into the sand of endless process
of discussion and inaction.

The public relations coup has been achieved.
Current Position on Amendments

Beyond that saga however, let it be said that tech-
nically, the amendments the Government is pro-
posing do remove most of the serious objections
to the Bill. It is a pity that it took so long for the
stubbornness to be shifted and for reason to pre-
vail.

The language of the Bill has been changed to
conform more closdly to that of the GATT. The
words ‘significantly affect’ have been removed
and substituted by ‘market conditions do not pre-
vail’.

The definition of an ‘economy in transition’ is
satisfactory, and the Minister's discretion has
been reduced in that he can only determine ‘nor-
mal price against those criteria set out in the
regulations.

However, some issues remain.

In submissions to the Senate Inquiry into the Bill,
strong representations were made by Australian
industry supporting the Government’s crackdown
on dumping, particularly with respect to China.

| repeat—the Bill as originally drafted, was aimed
at responding to that view.
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Here | refer in particular to the submission of the
Industry Task Force on Anti Dumping, who con-
tinue to this day to express great fear about the
inroads being made by imports from China into
local industry.

Curiously their support for the Bill continues
even though some of the eements designed to
‘fix’ China have been removed.

Moreover, their concerns that most anti dumping
complaints against China have been dismissed,
have been replaced by the concern that the first
complaint under these new provisions will be the
acid test of the Government’s intentions.

The same could be said for China.

The Bill however, is still tougher for foreign ex-
porters. First, they have been passed the onus of
proof, remembering though that the original com-
plainant still has to make a prima facie case of
sufficient weight to have Customs begin an inves-
tigation.

The same might be said of the retention of the
requirement to answer a questionnaire from Cus-
toms to the exporter subject of an anti dumping
complaint, which in its original form, allowed no
extension of time beyond 30 days.

In fact, in its original form, failure to respond to a
questionnaire within 30 days resulted in a deter-
mination falling automatically within the Minis-
ter's discretion for determining ‘normal value
and probable failure due to lack of information.

At least the provision for an extension on applica-
tion, has now been included, thus satisfying an-
other recommendation of the Senate Committee
minority report.

However, the procedure also recommended in
that report that Customs be obliged within the Bill
to inform exporters of the availability of that ex-
tension, and to receive assistance from Customs
in completing the questionnaire, have been ig-
nored.

On this we must accept the bona fides of Customs
who have provided assurance that such proce-
dures are built in and that codification of such an
administrative detail is unnecessary. We shall
therefore watch with interest.

Other Anti dumping Provisions

Also within the first schedule of the Bill are
amendments, essentially technical, which go to
issues such as the cumulative assessment of duty
whereby the Act is brought a little closer to Arti-
cle VI of the WTO, and to the processes of as-
sessing interim countervailing duties.

Changes are made on wording to reflect the out-
come of the Amcor case, and to the requirements
of anti dumping complainants and third parties as
to the detail which must be supplied with applica-
tions, and further evidence.

These amendments also recognise that importers
may not have access to export price detail and
hence the power of Customs to deal with third
parties in a commercial- in- confidence manner,
and to determine what information may be re-
vealed to the applicant.

This particularly refers to information given by an
exporter which will be protected unless permis-
sion for releaseis given by the exporter.

There has been some objection to this on the
grounds of lack of transparency and inconsistency
with the GATT Implementation Agreement, but
considering the practicalities, it is difficult to see
an aternative which satisfies everyone.

Commercially sensitive information must be pro-
tected, and yet there has to be trust that the work
of Customsis fair, thorough and objective.

Finally on the anti dumping measures contained
in this Bill there is a considerable number of re-
finements going to processes and powers to reject
applications on the basis of insufficient evidence,
reimbursements where circumstances have
changed, refunds of overpayments, and reviews
of rejection decisions.

These are not controversial, athough they do
include a provision dealing with the Amcor case
where Customs were obliged to refer a termina-
tion decision to the Minister, but did not.

Some argue that the delegation entailed here is
not appropriate, but it is a matter of process, and
time will be the judge of the veracity of the con-
cerns expressed.

Other amendments providing for accelerated re-
views for ‘new exporters’, and for the provision
of notice by Customs where termination of a
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dumping measure is being contemplated, or
where it is due to expire, are not controversial
either.

Air Security

The third element of this bill is to exempt air se-
curity officers employed by the Commonweslth
as part of its anti terrorist program, from the pay-
ment of this tax.

As Commonwealth officers it does seem pointless
to charge a tax for the seat they are given by the
airling, but it is inconsistent.

In other areas of taxation, under the principles of
accrua accounting, Government departments pay
tax—for example GST. This alows the full cost
of services to be calculated. Why air security offi-
cers are different is not disclosed, but the least
that can be said is that the proposal saves unnec-
essary administrative process.

Trade M oder nisation

As we know, the spate of Customs Legislation
Amendment Bills passing through the Parliament
frequently involve changes to the law to facilitate
the Trade Modernisation Program. This is under-
standable as the constant review of processes
reveal s shortcomings which need to be remedied.

Again, these are not controversial except for the
extension of the Infringement Notice Scheme to
errors on import and export entries lodged with
Customs, even when withdrawn or amended.

Remission of penalties is no longer available in
such circumstances, and overall there is a view
within industry that this is unnecessarily draco-
nian.

There can be no doubt about Customs’ intent to
improve the quality of information being pro-
vided to it, and the overall need for accuracy for
assessing duty—but also now for security rea-
sons.

Industry must lift its game, but at the same time,
inadvertent errors do not justify such a heavy
response. | would simply encourage Customs to
look again at this, and to that end further briefing
will be sought in due course,

Mr Acting Deputy President, the ALP supports
the bill and the amendments circul ated.

Senator RIDGEWAY (New South Wales)
(7.31 p.m.)—I also rise to speak to the Cus-
toms Legidation Amendment Bill (No. 2)
2002. There are, however, a number of
points that | want to make before speaking to
the hill itsdlf. First of all, | want to thank the
Minister for Justice and Customs, Senator
Ellison, for earlier adjourning the debate on
this bill. Let me say, on behalf of the Democ-
rats, that we were not expecting the bill to be
dealt with, and the amendments had not been
provided to us. We were prepared on the ba-
sis of the old hill, so it was not clear to us
that the government were going to introduce
amendments in the chamber and that there
would be discussion on those. | understand
that they thought that Senator Murray was
dealing with it. He received a letter yester-
day, but | want to put it on the record that
there was still little time to deal withiit.

The bill amends the Customs Act to make
provision for the determination of the normal
value of goods that are exported from
economies in transition to assist in the inves-
tigation of antidumping matters. Dumping
itself is the practice of selling a good in an-
other country for less than the price in the
home country, that being the normal price to
gain a competitive advantage over other sup-
pliers. While dumping itself can have bene-
fits for consumers through lower prices, the
practice itself can injure domestic producers
and they can apply to have retaliatory or an-
tidumping duty applied to dumped i mports.

In carrying out antidumping investiga-
tions, the Australian Customs Service has
reference to the normal value of the good in
the home country. In market based econo-
mies, the normal value is relatively easy to
discern. Problems arise, however, in relation
to controlled economies where the extent of
government influence in setting the price for
a particular item is sometimes very difficult
to discover. This situation is exacerbated
when the economy in question is moving
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from what was a centrally planned system to
a market based system, and these so-called
economies in trangition are essentially the
focus of this particular bill.

The bill itself introduces a new scheme for
determining the normal value of goods im-
ported from economies in transition, but it
also amends the current antidumping provi-
sions of the Customs Act 1901 to align them
with WTO and GATT implementation re-
quirements. Naturally, of course, we were
supportive of the bill being referred off to a
committee. The majority committee report
indicated that there were three main issues
with the scheme introduced in this bill. The
first issue was the significantly affected test.
It seems to us that this is an ambiguous and
untested term, and it has been proposed that
it would be better to replace it with atest that
asks whether market economy conditions
prevail in the relevant economy. This market
economy conditions test is used in the Euro-
pean Union.

The second issue was about procedural
and evidentiary requirements associated with
the provision of information in antidumping
investigations. The third was about the ade-
quacy of consultation processes associated
with this bill. Whilst the bill applies gener-
aly to all economies that are in transition,
the People’'s Republic of China is the only
economy in transition that is also a full
member of the WTO and, as a result, China
is the one country that stands to be most af-
fected by the provisionsin this bill. Our trade
relationship with China is an important one,
and the Prime Minister and the President of
China have, as people know, recently an-
nounced plans to commence negotiations for
a free trade agreement between Australia and
China. The Chinese Chamber of Commerce
have indicated their opposition to this bill—
that is, inits original form—and urged that it
not be supported.

Earlier this year, out of session, | met with
representatives from the Chinese Ministry of
Commerce and the Chamber of Commerce
and Chinese industry leaders. They ex-
pressed their concerns that the provisions of
the bill inits original form unfairly disadvan-
taged Chinese exporters and were contrary to
the accession protocol for China's accession
tothe WTO. They were also concerned about
the impact that the bill might have on the
trade relationship between Australia and
China. As a result of further extensive con-
sultation with various stakeholders, both
Australian and Chinese, we are pleased to
note that the government has seen fit to
amend the bill and to take note of the various
concerns that have been expressed. These
amendments are essentially along the lines of
the recommendations of the committee mi-
nority report. These changes address the key
issues with the bill inits original form.

The first thing is that the test for the nor-
mal value of goods has been amended from
significantly affected to whether market
economy conditions prevail. As the Labor
senators have stated in their minority report,
this does bring the test in line with the lan-
guage that is used in China’'s accession pro-
tocol to the WTO and in the European Union
legidation. The amended bill also includes
the provision that reguests for extensions of
time can be formally considered. This is an
important change and will allow for greater
procedural flexibility in allowing exporters a
fair chance to prove their cases in antidump-
ing investigations.

The Australian Democrats position with
respect to industry matters is focused on the
need to support the Australian industry and a
rejection of the notion that unchecked capi-
talism and freer trade is a solution to all the
economic problems. Evidence was given
during the committee process to the effect
that, while Australian companies often prove
their cases successfully in antidumping in-
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vestigations, the failure of the current test for
the normal value of goods creates a situation
whereby they are unsuccessful in their appli-
cations to have dumping duty applied to the
imported goods in question. What needs to
be considered is the balance of interests of
the Australian industry domestically and
abroad. There were fears initialy that this
bill could cause significant damage to Aus-
tralia' s trading relationship with China. The
Australian industry, in my view, would be
detrimentally affected if unable to export
goods to this major world market. Thank-
fully, the trade-off between these two com-
peting interests now no longer has to be
made.

The recent announcement that talks would
soon begin on a potential free trade agree-
ment with China also emphasises that the
Howard government have given up on the
multilateral process for world trade. The
government have made it clear that they have
no interest in putting any real effort into the
multilateral arena. Whilst the WTO process
is fraught with issues, it does remain the only
forum that can achieve outcomes for the
whole world, not just our best friends or the
ones that we choose to deal with. The foreign
affairs and trade white paper, Advancing the
national interest, clearly signals this gov-
ernment’s preference for bilateral initiatives
at the expense of multilateral ones. So it does
remain a fundamental problem, given Aus
tralid s limited ability to devote resources to
both labour intensive functions.

Just like in the case of the proposed Aus-
traliaUS free trade agreement, Australia
stands to gain very little through this ap-
proach. According to DFAT, in 2002 Austra-
lia experienced a merchandise trade deficit
with China of some $5 billion, which dem-
onstrates a huge imbalance in the trade be-
tween the two countries, particularly with
respect to the textiles, clothing and footwear
industries. The Chinese economy is three

times the size of the Australian economy.
Commentators have noted the damage the
free trade agreements could do to Australia’s
other trading partners by displacing their
exports with preferential access for free trade
partners. The Democrats also believe that the
Australian government should have a policy
of ensuring basic human rights standards as a
condition of trade agreements. This, in my
view, will be an important consideration in
the negotiation of a free trade agreement
with China.

The final thing that | want to say about
this bill is that, whilst we would have been
happy to support the bill as being non-
controversial—although | am not sure
whether the Labor Party would have taken
the same view—the hill as it currently
stands, in the new amended form, includes a
workable test for use in antidumping investi-
gations, necessary for the protection of the
Australian industry. This amended form of
the bill does remove the need to trade off this
important objective against the potential
damage that could have been done to Austra-
lia’ strade relationship with China.

Senator ELLISON (Western Australia—
Minister for Justice and Customs) (7.41
p.m.)—I thank senators for their contribu-
tions on the Customs Legisation Amend-
ment Bill (No. 2) 2002. This of course is a
very important bill. It deals with an area of
the law which not many Australians would
be well acquainted with: antidumping. This
is an essential part of the world's trading
framework and something which is provided
for by the WTO. It is not, as long as it re-
mains within its proper parameters, protec-
tionism. It is a part of the trading regulations
in the world today which accommodates
trade between nations. Therefore antidump-
ing provisions, which have been around for
an exceedingly long time, are quite proper to
havein place.
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Australia has a rather conservative ap-
proach to antidumping. | might say at the
outset that our time lines are some of the
shortest in the world. We have streamlined
those. In recent years we have seen the aboli-
tion of the antidumping authority. | believe
that has al gone to improve the system in
which we work. Of course we can always
improve on that, and that is why it is so im-
portant to listen to industry. That is precisely
what formed the genesis of this bill. What we
had was a situation where countries like
China, Russia and some others were econo-
mies in transition. That is, they were moving
from being centrally planned economies,
where the state played a crucial role and ex-
ercised control, to the other end of the spec-
trum, where they have free markets. It was
important that we addressed these economies
in transition and that we had in place guide-
lines and practices which did just that.

But industry in Australia wanted some
certainty. So it was that in December last
year we introduced the bill. We did not ex-
pect for a moment to have it passed over-
night, because we knew there would have to
be a good deal of consultation—and there
has been. First and foremost, the Senate Le-
gal and Congtitutional Legislation Commit-
tee looked at the bill and gave its report in
April this year. It had some useful sugges-
tions which we took on board. As well, we
had to listen to the sector of the Australian
industry which wanted to have this legisa-
tion proceed to provide greater clarity and
certainty, but we also had to listen to other
sectors of Australian industry who thought
that perhaps we did not need to go as far as
thishill.

Added to that were the consultations with
the Chinese. China, of course, is a very im-
portant trading partner of Australia. It is the
third largest that we have, accounting for
$22.5 hillion in relation to trade between our
countries. It is a very important relationship,

which we recognised during the course of the
consultation period for this bill. What people
have overlooked is that during the lifetime of
this bill we had a visit by the Prime Minister,
John Howard, to the PRC and, in turn, we
had a visit by the new President of China,
President Hu, to this country. All of that
formed a backdrop to negotiations and con-
sultation with the Chinese authorities. So |
say to those people who say that this bill has
been lying idle and we have been dithering
with it that in fact that is not the case. What
we have been doing is ensuring that we got it
right and that we addressed all the concerns.

We now have a hill with government
amendments—which | intend to propose
during the committee stage—which will ad-
dress al those concerns, to strike a balance
between that end of Australian industry
which wanted to make sure that we had clar-
ity and the other end which thought that this
bill was not needed, and to allay any con-
cerns of people, such asthe Chinese, who are
so important to our trading prospects. We
have done that. It is interesting to note that
this bill now has general support in the
amended form, and | am anticipating support
for those government amendments. | do
think that in this case the Australian Customs
Service has done an outstanding job in the
consultation that it has carried out. | thank
the Senate Legal and Constitutional Legisla-
tion Committee for the work it has done on
this bill and its useful suggestions, which we
have taken up. | also thank areas of Austra-
lian industry which have been constructivein
putting forward their views in relation to
how this should proceed.

| mentioned antidumping provisions. Of
course, this bill does have other aspects. The
bill also includes an amendment to exempt
Australian Protective Service officers who
travel on aircraft for the purpose of enhanc-
ing security from paying the passenger
movement charge. | think that that is a sensi-
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ble provision. There is aso the final set of
amendments in this bill which address minor
omissions in the Customs Act related to the
Customs L egidation Amendment and Repeal
(International Trade Modernisation) Act
2001. | think, again, that it is useful to use
this bill to address those areas.

For those who are concerned that this
might interfere with trade with China, | point
out that it certainly will not. We have a ro-
bust attitude to trade with China. In fact, the
trade and economic framework, which we
announced recently, was history in the mak-
ing. We have a trading relationship of $22.5
billion, and we have measures in place relat-
ing to China which affect only a fraction of a
per cent of the trade | am talking about. Less
than 0.2 per cent is affected by any measures
as aresult of antidumping.

| mentioned that we are cautious in our
approach to antidumping measures. Since
1998 we have applied measures in only 36
per cent of cases investigated, compared with
58 per cent internationally between 1995 and
2002. | would like Max Walsh of the Bulletin
to remember those figures next time he
writes about antidumping in Australia, call-
ing it a form of protection and stating that
Australiais perhaps a country which is prone
to use this more than others. When you con+
pare our rates to those of other countries of a
similar nature, you see that we are very cau-
tious. We do not use antidumping as a form
of protection; we abide by the WTO rules
and we believe that other countries should as
well. Having said al that, | commend this
bill to the Senate and look forward to mov-
ing those government amendments that |
mentioned.

Question agreed to.
Bill read a second time.

In Committee
Bill—by leave—taken as awhole.

Senator ELLISON (Western Australia—
Minister for Justice and Customs) (7.50
p.m.)—At the outset, | table a supplementary
explanatory memorandum relating to the
government amendments to be moved to this
bill. The memorandum was circulated in the
chamber on 25 November 2003. | seek |eave
to move government amendments (1) to (8)
together.

Leave granted.

Senator ELLISON—I move:

(1) Schedule 1, item 3, page 4 (lines 30 to 32),
omit subparagraph (5D)(a)(ii), substitute:

(i) market conditions do not prevail
in that country in respect of the
domestic selling price of those
like goods;

(2) Schedule 1, item 3, page 5 (lines 4 to 6),
omit subparagraph (ii), substitute:

(i) market conditions do not prevail

in that country in respect of the
domestic selling price of those

like goods;
(3) Schedule 1, item 3, page 5 (line 10), after
“subsection”, insert  “or  subsection
269TC(9)".

(4) Schedule 1, item 3, page 5 (line 12), after
“269TC(8)", insert “, or the further period
mentioned in subsection 269TC(9),” .

(5) Schedule 1, item 3, page 5 (line 13), omit
“that subsection”, substitute *“subsection
269TC(8)".

(6) Schedule 1, item 3, page 5 (line 19), at the
end of the note, add “Under subsection
269TC(9) the CEO may allow the exporter a
further period for answering the questions.”.

(7) Schedulel, item 3, page 5 (lines 22 and 23),
omit “This does not limit the matters to
which the Minister may have regard for that
purpose.”.

(8) Schedule 1, item 7, page 6 (after line 28),
after subsection (8) (after the note), insert:
(9) Despite the fact that, under subsection

(8), the CEO has informed an exporter
given a questionnaire that the exporter
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has a particular period to answer the
guestions in the questionnaire, if the
CEO is sdtisfied, by representation in
writing by the exporter:

(& that a longer period is reasonably
required for the exporter to answer
the questions; and

(b) that allowing alonger period will be
practicable in the circumstances;
the CEO may notify the exporter, in
writing, that a specified further
period will be alowed for the
exporter to answer the questions.

| thank the committee for that indulgence. In
addressing these amendments as a whaole, |
have already stated that they came about as a
result of the Senate Legal and Constitutional
Legidation Committee recommendations
and also consultation with various sectors of
Australian industry and, of course, Chinese
authorities. This bill was introduced on
12 December last year and, as | said, the
Senate Legal and Constitutional Legidation
Committee reported on 4 April 2003. It
stated, amongst other things:

The bill would not significantly alter the exist-
ing anti-dumping and countervailing legislation
contained in part XVB of the Customs Act 1901.
To a large degree the Customs Legislative
Amendment Bill and associated regulations will
merely enshrine in the Customs Act and Customs
Regulations ministerial guidelines on price con-
trol issued in December 2000.

Those guidelines are based on the European
Union legidation and practice. This hill is
necessary to overcome a legal risk that the
plain meaning of the undefined expression
“price control’ requires the government of a
country with an economy in transition to act
with the intention of influencing domestic
sdling prices. Thisis a stricter test than the
one intended when the price control provi-
sions were introduced in 1999. To overcome
this uncertainty, the bill before us proposes
to replace the term ‘price control’ with ‘sig-
nificant government effect on prices. The

criteria for determining whether such an ef-
fect exists will be set out in regulations. This
will assist in providing greater clarity and
transparency for al parties in an antidump-
ing investigation.

During the Senate committee inquiry, the
Chinese government expressed concern that
the Customs Legidation Amendment Bill
(No. 2) might be more onerous than the ex-
isting legidative provisions, which have
been in force since 1999. A process of con-
sultation with China, Australian industry and
consumer representatives was undertaken
with the aim of clarifying points of concern.
As aresult of this consultation, three clarify-
ing amendments have been identified. The
first clarifying amendment is the removal of
references to ‘significant government effect
on prices’ and the insertion of references to
“market conditions do not prevail’. However,
the criteria for determining these will remain
unchanged in regulations.

The second clarifying amendment is that
there will be clearer definition of the criteria
by removing the scope for the minister to go
beyond matters set out in the regulations.
This change was sought by both Australian
industry and China, and it speaks for itsdlf.
The third clarifying amendment was the in-
clusion of a provision enabling the chief ex-
ecutive officer of Customs to formally grant
a request for extension of time for an ex-
porter to respond to a request for information
about matters set out in the regulations. This
is in accordance with the usual practice of
Customs in dealing with parties to an anti-
dumping investigation, but it was felt that an
express power was desirable in respect of
exportersin economies in transition.

Australian industry has indicated its ac-
ceptance of the need for flexibility in this
bill, provided that an effective antidumping
regime is maintained to address the effects of
government influence over prices in econo-
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mies in transition. This addresses the funda-
mental tenet of antidumping rules—namely,
the principle that a fair comparison should be
made between the domestic selling price in
the country of export and the export price
into Australia. Australian industry under-
stands that government influence over prices
will continue to be addressed via regulations.

While sensitive to its continuing treatment
as an economy in transition, China's Minis-
try of Commerce has acknowledged that
Australia has listened carefully to China's
concerns and that the proposed government
amendment is a significant gesture. China
would like to see changes to the criteria in-
cluded in regulations but has been advised
that this is not possible in the short term.
China has also signalled its ambition to be
acknowledged as a market economy. Its ac-
cession to the WTO provides for non-market
treatments to be applied for up to 15 years
unless China demonstrates that market econ-
omy conditions prevail within sectors of its
economy. No other major antidumping ad-
ministration is yet moving to accede to these
requests. Hence, these issues remain the sub-
ject of continuing discussion with China.

As| said earlier, the recent trade and eco-
nomic framework agreement that we signed
with China was history in the making. It was
an important development in our trading re-
lationship with that country. Notwithstanding
that, we had to have in place fair antidump-
ing provisions which provided that accom-
modation of Australian industry and is some-
thing which is enshrined internationally in
the WTO. We say that Australia does abide
by its obligations. It is a shame that some
other countries do not, but we do. This bill
achieves a balance between encouraging
continued trade with China and accommo-
dating the interests of Australian industries,
albeit that they have different views amongst
themselves. | commend the amendments to
the committee.

Question agreed to.
Bill, as amended, agreed to.

Bill reported with amendments; report
adopted.

Third Reading

Senator ELLISON (Western Australia—
Minister for Justice and Customs) (7.57
p.m.)—I move;

That this bill be now read athird time.
Question agreed to.
Bill read athird time.

SPAM BILL 2003

SPAM (CONSEQUENTIAL
AMENDMENTS) BILL 2003

Second Reading

Debate resumed from 13 October, on mo-
tion by Senator Coonan:

That these bills be now read a second time.

Senator LUNDY (Australian Capital Ter-
ritory) (7.58 p.m.)—Both the Spam Bill 2003
and the Spam (Consequential Amendments)
Bill 2003 are an attempt to address the grow-
ing issue of unsolicited commercial email, or
spam—an unwelcome phenomenon that is
costly to the Internet user and to the econ-
omy generally and that causes great annoy-
ance, frustration and even offence to its re-
cipients. | will go into the details of this
problem in a moment, but | am certain no-
one would argue that spam is a problem that
can be ignored. The issue of how we take on
the spam problem is what we will be discuss-
ing throughout the debate on these hills.

Labor has consistently called for legida
tion as a key part of a broader approach de-
signed to combat the growth of spam. But it
is clear that legidation alone will not stop
spam. It certainly will not stop it overnight.
For onething, most spam arrivesinto Austra-
lian computers from overseas, which is ef-
fectively out of reach of Australian law.
However, Labor has always argued that leg-
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idation would serve to achieve the following
things. First, it would stifle spam originating
in Australia. Second, it would set out clear
legal avenues that individuals can pursue
when seeking to address spam, and thereby
reduce extralegal spam vigilantism. Third, it
would make it clear that spam is unaccept-
ableinAustralia.

Anti-spam legislation would also provide
a good basis for Australian negotiations with
other countries on the issue. It would be an
expression of forward thinking and, indeed,
leadership. Labor are pleased that the How-
ard government has finally listened to our
opinion and we support the general objec-
tives of this legislation. However, while we
agree with the goals of this package, we dis-
agree on a few points in the detail. We will
therefore be introducing some very construc-
tive amendments, which | am very confident
will improve the operation of these hills.

This legidation marks the end of a long
wait for action from the Howard govern-
ment. Back in February 2002 the former
minister for information technology, Senator
Alston, claimed to be concerned about spam.
Later he promised a report from the National
Office for the Information Economy ‘to be
made public by mid-year [2002]’. However,
all that appeared in August 2002 was an in-
terim report which recommended a continua-
tion of the Howard government’s light-touch
approach to spam. One recommendation of
thisinterim report actually said:

Regulatory agencies, in particular the Australian
Competition and Consumer  Commission
(ACCC), Australian Securities and Investment
Commission (ASIC), and the Office of the Fed-
eral Privacy Commissioner (OFPC), should be
encouraged to fully apply existing laws to spam.

But it was very clear at that time that the ex-
isting laws were not good enough. Thisissue
required a tougher response and it was left to
Labor to frame an appropriate response, one
which advocated a strong new law to dedl

with spam. That is why in December 2002
Labor released a discussion paper advocating
tougher legislation to attack unsolicited
emails and a legislative approach to do that.
This was a key point of difference from the
government position outlined up to that point
in the interim report. In contrast to the gov-
ernment’s position at the time, Labor stated:
While there are limitations to what legislation can
do to enforce any kind of practice on the internet,
as far as spam is concerned it can still have its
place as part of a holistic approach to addressing
the problem. A strong legislative regime specifi-
cally addressing spam [is] necessary.

The Howard government’s response to La-
bor’s position was to reverse its position—
eventually. The final NOIE report released in
April this year effectively endorsed Labor’s
contribution to the debate by reaching al most
exactly the same conclusions as Labor had
earlier done including that new anti-spam
legislation should be enacted by government.
Better late than never. It is that legidation
that we are debating here and now in No-
vember.

It isdifficult to get accurate figures for the
extent of spam but most indicate that the in-
cidence of spam is significant and rapidly
increasing. For example, Brightmail Inc., an
anti-spam firm, estimates that between Feb-
ruary 2002 and October  2003—
coincidentally, the length of time the gov-
ernment has prevaricated over this issue—
spam has grown from making up 17 per cent
of al emailsto 52 per cent of all emails. That
is a dramatic increase in anyon€e's language.
If one considers the Australian Bureau of
Statistics estimates that 4.4 million house-
holds and over 600,000 businesses had I nter-
net connections in March 2003, and if one
considers estimates from the National Office
for the Information Economy that 75 per cent
of Australians accessed the Internet in the
first quarter of 2003, then it is obvious that
there are alot of Australians having to put up
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with an extraordinary amount of rubbish
clogging up their in-trays and in-boxes on
their computers.

Let us be clear about this: it is rubbish, it
is unwanted, it is certainly unsolicited. It is
rubbish like unwanted advertising for prod-
ucts and services. Thereis alot of adult con-
tent, and unwanted spam is a quite often a
very unwelcome pathway into unwanted
sexually explicit content on the Internet or
even scams that constitute deceptive con-
duct. Whether they are originating here or
overseas, some people still get drawn in by
the scams, and spam email is the vehicle by
which they get sucked in. It is rubbish that
unfortunately consumers pay for. It is not
just annoyance and frustration at the way
junk mail can build up in your letterbox out-
side the front of your house. Thereis a direct
cost for the consumer, the Internet user. The
reason for this is that email comes through
the telephone lines, and the usual way that
people pay for those connections is either on
a volume basis or a time basis. When spam
comes down those telephone lines it takes
time and it constitutes volume—and | will go
into that in more detail later.

The cost of spam has been estimated as
being quite extraordinarily huge. The United
Nations has estimated the worldwide cost to
Internet subscribers of spam to be in the vi-
cinity of $A28.4 billion a year. The National
Office for the Information Economy quotes
figures from October 2001 estimating the
cost to business in lost productivity as a re-
sult of spam at $A915 per employee each
year. NOIE also quotes Erado’'s 2002 white
paper on spam, viruses and other unwanted
content, which estimated the annual cost of
spam per employee at around $US1,000 a
year, or about $A1,700—quite an extraordi-
nary figure and cost to individuals, busi-
nesses and the economy generally.

To make matters worse, these costs al most
always trickle down to the end user. Unlike
physical junk mail, spam costs little for these
people to send. It is not a huge investment. In
fact for many it is not much of an investment
at all for spam email to be generated. All the
cost is borne by the end user either directly
or indirectly through download times or as
Internet service providers pass on the costs
they end up paying for spam to their custon+
ers. This means that Australians are paying to
receive intrays and in-boxes full of un-
wanted email.

For example, just last week—and | think
this explains it really well—I got an email
from an Australian frustrated by the lack of
action on spam. He said that on one day be-
tween 11 a.m. and midnight he had received
62 genuine emails and 229 spam emails. He
said that that came to:

... 2467 MB of junk. Clearly this is conservative
as this doesn’t include the spam | blew away be-
tween 7.00 am and 11 am.
He does a bit of math and concludes:
This is the equivalent of a conservative 49.34MB
per month. Call it [roughly] 50MB. Telstra
charges $0.145 per MB when you are over the
limit, so this equates to $7.25 per month or $87
per annum—roughly equivalent to one month’'s
| SP access charge.

So you start to get a picture of the cost of
spam on the recipient—on the consumer.
Thisis aninsight into how much thisis cost-
ing generally. For this particular victim, this
was apparently on a good day.

Owing to the ongoing increase in spam, it
is clear that it will continue to be a costly,
inconvenient and, for many, offensive prob-
lem. Labor do welcome, at last, the introduc-
tion of legislation to deal with this problem.
We believe that with our very constructive
and succinct amendments to iron out some of
the creases, it will be part of what will be
several effective steps to help government
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combat the growing problem of spam and,
indeed, to ultimately help consumers combat
this problem.

There are two spam related hills currently
before the parliament—the Spam Bill 2003
and the Spam (Conseguential Amendments)
Bill 2003—and | would like to turn my
comments to each of these briefly. The Spam
Bill 2003 sets up a scheme for regulating the
sending of commercial electronic messages,
commonly referred to as spam, especially
when unsolicited, sent from or into Australia.
The regime is enforced by the Australian
Communications Authority, or ACA, and
contains a number of civil, as opposed to
criminal, penalty provisions.

The main eements contained in the bill
are, firstly, a prohibition on sending com-
mercial electronic messages, either singly or
in bulk, unless consent has been given or
there is an existing business relationship.
This is therefore an opt-in regime. The sec-
ond element is the requirement that commer-
cial €electronic messages contain accurate
information about the individual or organisa-
tion that authorised the sending of the mes-
sage and a functional ‘unsubscribe’ facility.
So if people are getting these messages and
they have given the sender permission, they
have the right to say to that sender, ‘We just
don't want to get any more of it and that
has to be respected. The third element is a
prohibition on the supply, acquisition or use
of software which harvests email addresses
or a list of these harvested email addresses.
Thisis a really important point, because the
power of the technology that is used to create
these email lists is unprecedented. It is not
reliant on any huge investment in technol ogy
by the senders of spam; rather, it can be
pulled together with off-the-shelf software
or, indeed, freeware. So this legidlation tar-
gets those who seek to harvest those email
addresses or supply or sell them.

Certain emails are exempt from the re-
gime: emails from government bodies, regis-
tered political parties, reigious organisa
tions, or charities or charitable institutions;
emails relating to student or former student
matters from educational ingtitutions; and
messages containing no more than factual
information and that comply with the identi-
fication obligations under the legislation.

There is also a tiered enforcement regime
available to the Australian Communications
Authority, including a formal warning, ac-
ceptance of an enforceable undertaking, the
issuing of an infringement notice, application
to the Federal Court for an injunction and the
commencement of proceedings in the Fed-
eral Court for breach of a civil penalty provi-
sion. The Federal Court may order an of-
fender under the regime to pay a monetary
penalty or may order compensation to be
paid to a victim who has suffered loss or
damage due to the contravention. The court
may also make an order to recover financial
benefits from an offender which can be at-
tributed to a contravention of a civil penalty
provision.

The Spam (Consequential Amendments)
Bill amends the Tel ecommunications Act and
the ACA Act for the purposes of investigat-
ing breaches and enforcing the regime. The
main elements include: a framework to en-
able industry to develop codes to deal with
the sending of commercial email based on
part 6 of the Tedecommunications Act; an
investigation role and information-gathering
powers for the ACA to investigate com-
plaints relating to breaches of the Spam Bill
and regulations made under that bill based on
parts 26 and 27 of the Telecommunications
Act; monitoring warrants to monitor compli-
ance with the Spam Bill 2003 and regula-
tions; and search warrants relating to
breaches of the Spam Bill 2003 and regula-
tions based on part 28 of the Telecommuni-
cations Act. As | am sure everyone is aware,
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the explanatory memorandum goes into
greater detail.

Labor are only too aware of the length of
time—around 18 months—that the Howard
government kept us waiting for the introduc-
tion of this legislation and believe there is
some urgency in relation to this bill. None-
theless, as | have already indicated, while we
support the broad objectives of these hills we
have some concerns about the detail, which
needs to be addressed. That is why we have
devel oped some constructive amendments to
resolve some of the most pressing problems
with thislegislation.

I will outline briefly the nature of the
amendments | will move in the committee
stage, where | intend to discuss them more
fully. They are informed by the Senate legis-
lation committee process that we went
through and the subsequent report produced.
We heard from several witnesses, all of
whom developed what | would describe as a
general consensus around these issues of
concern, upon which Labor have built these
constructive amendments.

As currently drafted, the Spam (Conse-
guential Amendments) Bill grants too much
power to ACA inspectors investigating
breaches of the Spam Bill. These excessive
powers include: the power to search com-
puter files held on a premises without a war-
rant and without the knowledge or permis-
sion of the owner of those files; the power to
conduct similar searches to recipients of
spam who have not been suspected of any
breach of the Spam Bill; and the power to
threaten individuals not suspected of breach-
ing the Spam Bill with six months impris-
onment if they do not provide passwords or
encryption keys to computers. Remembering
that even those found guilty of a breach of
the Spam Bill are not subject to imprison-
ment, this punishment is excessive in that it
does not relate to the original breach, which

involves civil pendlties, and in that it could
apply even if the individual genuindy did
not know or could not recall the password.

Labor do not believe that these features of
the bill are ill motivated in any way; it is
more perhaps a matter of some unintended
consequences of the drafting. Labor believe
that these amendments will curb some of
these excesses—I do not know whether they
are unintended consequences but | am giving
the government the benefit of the doubt—in
an appropriate way in order to better protect
the rights of Australians. It is quite alarming
that the irony of this is that legidation de-
signed to improve Australians' privacy in the
fight against spam might inadvertently, or
perhaps advertently, allow worse privacy
intrusions by government bodies, and we
cannot ignore this. Our amendments are de-
signed to fix those problems.

The second area of amendments relates to
exemptions for organisations. The Spam Bill
currently exempts certain organisations—
government bodies, political parties, reli-
gious organisations and charities—from its
operation. It is our understanding that thisis
in order to avoid any possible restrictions on
religious or palitical speech and freedom of
speech, which to some degree are protected
by the Constitution. For example, reigious
expression on the part of a religious organi-
sation might arguably be restricted where a
non-commercial message is combined with
an invitation to participate in a fundraising
activity. It crosses that line into what could
be constituted as commercial. However, it is
Labor’s contention that if this reasoning is to
be adopted for some types of organisations it
should be applied consistently so that all or-
ganisations engaged in political or religious
speech are protected. This is why Labor will
be moving an amendment to ensure that po-
litical lobby groups, such as Ausflag, Am-
nesty International or trade unions, are af-
forded the same treatment as political parties
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and other organisations as described. Labor
will also be moving an amendment to ensure
that these organisations are required to in-
clude an unsubscribe facility in their emails.
It sounds like an anomaly—I understand
there is a rationale there—but it should be
included.

Labor have other concerns which we have
addressed by drafting some additional
amendments. These include provisions to
clarify the regime in regard to single com-
mercial emails and to tighten up the con-
spicuous publication exemption to the provi-
sions relating to consent. | will discuss these
amendments more fully in the committee
stage of this debate.

As | mentioned before, Labor have always
caled for tougher legidative action to be
taken to address spam, and for the most part
we welcome these bills and will be support-
ing them. However, this does not mean we
have cast an uncritical eye over them. We
have found some flaws that we would like to
amend and we look forward to the govern-
ment’s constructive participation in the proc-
ess of improving this bill. The government’s
response to these amendments will be a test
of its commitment to controlling spam. |
look forward to the committee stage. (Time
expired)

Senator GREIG (Western Australia)
(8.18 p.m.)—The Spam Bill 2003 and the
Spam (Consequential Amendments) Bill
2003 are important hills: spam is an expen-
sive problem. Combined with malicious
software such as viruses and trojans, them-
selves often transmitted via spam email, it is
currently costing companies over $US20
billion worldwide in indirect costs. Security
companies have suggested that a real cost of
$USI10 billion will be spent worldwide this
year to filter malware and spam before it
enters company servers, thereby reducing the

even greater costs that this would normally
entail.

Some people have suggested that there is
no need for such legidation or that such leg-
idation will be ineffective. Some other peo-
ple have attempted to quantify the percent-
age of spam that originates in Australia or is
produced by Australian companies. The basis
for much of this argument and investigation
has been that the bill only attempts to reduce
spam originating in Australia, yet they argue
that most spam comes from overseas
sources. These are surely amongst the very
same people who were stunned a couple of
weeks ago to discover that one of the world's
largest spammers, a man who sold physical
enhancement products of the sort referred to
in section 6 paragraph 2 of the act, was in
fact aresident of New Zealand. Perhaps they
were also surprised by the extent of Austra-
lian involvement in the Nigerian banking
scheme. The reality is that no-one knows the
originating source of most spam. We can
often find out which server spam is physi-
cally sent from and its location but not the
location of the actual spammer.

One of the ongoing problems in this area
has been the slow pace with which many
Internet service providers have closed their
systems to open relay. Open relays ensure
that the physical location of the originating
servers can be hidden. Telstra BigPond, for
example, delayed the closure of its system to
open relay use which alowed enormous
quantities of external spam traffic to travel
through its network while appearing to origi-
nate from Telstra BigPond customers. These
clients were then charged by Telstra for
bandwidth stolen from them as a result of
this security lapse.

Contralling spam would seem at face
value to be an impossible task. However,
such is not the case and | would suggest that
the prophets of doom in that area are quite
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wrong. What is clear, however, is that it will
take a multi-pronged approach if we are to
be successful. International pressure has
proved to be successful in forcing rogue
Internet service providers that initially refuse
to upgrade server security to ensure they are
not being used as open relays to provide an
acceptable level of security. This certainly
helps local authorities determine local ori-
gins of spam.

However, the way to control spam in the
first place is to remove the reward. No-oneis
going to go to the trouble of writing and
sending spam or monitoring replies if they
gain nothing in return. It is here that we can
have some effect as legidators; it is here that
the spammer can be reached. Eventualy, a
real person or company must present to col-
lect the money, and it is here that the spam-
mer is vulnerable. Sure, Australia cannot
solve the spam battle unilaterally—no-one
would suggest that. However, what we can
do is make sure that no Australian or Austra-
lian company benefits from the use of this
insidious form of privacy invasion. With no
benefits, the temptation disappears.

The Australian Democrats and the people
of Australia generally were hoping that the
bill currently before us would represent an
improvement in the government’s IT man-
agement. It was only a few short months ago
that the government’s approach to spam was
tojust not open it and the suggestion to those
who received it was just do not open it. That
is not a fitting or adeguate solution to a mul-
tibillion dollar a year problem. The hill
represents a real change and a change for the
better. There is much to be commended, and
indeed we do so. However, we bdieve that it
still short-changes the Australian people. The
Democrats believe even the name of the hill
is a misnomer; it should really be called the
‘commercial spam bill’. That is the first ma-
jor problem we identified with the bill asitis
currently offered. It is not commercial spam

that Australians want banned; it is al spam.
Regardless of how strong the desire may be
for someto send it, | have heard of no poten-
tial recipients complaining that they will be
stopped from receiving it if this bill is
strengthened to ban all spam.

The second major flaw we identify is that
this bill and the associated consequential
amendments bill do give unprecedented
powers of seizure—powers that, if imple-
mented, could result in serious damage to
innocent businesses. They are powers that
ride roughshod across the rights of Austra-
lians and all they have come to cherish and
value, and they are powers that were drawn
up by someone not too familiar with the new
technology and its uses in modern computing
and storage devices. Such devices the act
calls‘things . It is for the purpose of preserv-
ing the rights of all Australians that we De-
mocrats are proposing a series of amend-
ments. Whilst removing an evil from society,
we must make sure that we preserve the
rights of Australians to privacy, the presump-
tion of innocence and the right to carry on
lawful business.

As has already been said of this hill, the
devil lies in the detail. To read the bill by
itself initially suggests no problems. How-
ever a walk through the related schedules
and the consequential amendments bill sug-
gests otherwise. The Spam (Conseguential
Amendments) Bill division 5A, section 547B
paragraph (1)(c) gives an inspector the right
during a search to ‘inspect any document
held at the premises’ . Perhaps an initial scan
of a document may be necessary to establish
its relevance; however, the act says ‘inspect
any document’. Note that there is no re-
quirement for the document to be relevant to
the current or, indeed, any investigation. |
find it hard to support the concept that the
private emails between a husband and wife
could be removed or copied with no re-
quirement that they be relevant to the inves-
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tigation at hand. Similarly this applies to
many other documents that businesses are
required to keep.

Modern data storage devices hold vast
amounts of information. The same server
may hold the details of many unrelated com-
panies. IT magazines are full of advertise-
ments for shared server facilities, an appro-
priate method of data storage for many small
to medium sized enterprises. The removal of
the server to investigate company B’s infor-
mation may also remove access for company
C—a completely separate entity—whilst the
owner of the server network may be a com-
pany totally unrelated to either company B or
C. As a means of addressing this, the De-
mocrats will therefore move an amendment
that restricts the power to seize data to data
which is relevant only to the investigation.
We find a similar overarching authority in
subsection 549 which requires a person to
answer ‘any question put by the inspector’
and, further, to ‘produce any documents re-
quested by the inspector’. | will move
amendments to restrict the capacity for this
provision to be used as a fishing exercise for
information. These amendments will also
ensure that, in the absence of a search war-
rant specifically detailing what may be
searched or seized, only an owner may con-
sent to search and seizure of property.

| now move to the area of compensation
for damage to equipment, where that damage
is caused by insufficient care by the inspec-
tors. Subsection (4) states that when deter-
mining compensation regard must be given
to whether the owner’s agent, if present at
the time, gave any appropriate warning or
guidance on the operation of the machine.
This begs the question that the employee or
agent knew what constituted ‘appropriate
warning or guidance. A good security sys-
tem contains a range of administrative pro-
tections that an employee or other represen-
tative may not be aware of. We will therefore

propose an amendment that reflects this fact
to ensure that a person is not subject to
prosecution for failing to provide security
information they do not possess, and to also
ensure that a failure to consult with the
holder of full administrative access is con-
sidered when determining compensation for
damages. To punish a person or company for
maintaining strict security should not be a
part of thisor any bill.

Section 547H, regarding the occupier’s
entitlement to be present during a search,
contains a logical absurdity. Subsection (1)
states that ‘the person is entitled to observe
the search being conducted’. Subsection (3)
says.

This section does not prevent 2 or more areas of
the premises being searched at the sametime.
Well, yes it does. Unless the two areas are
contingent with no visibility impedance or
unless the person is capable of being in more
than one place at a time then this section
most definitely does prohibit two or more
areas being searched at the one time. We will
of course be moving an amendment to re-
move that absurdity.

| now return to the core issue that we De-
mocrats have with the bill. As | have said,
spam is spam. It does not matter to the re-
cipient how much the sender wished to send
the spam. It does not even matter how impor-
tant the sender considered the spam to be.
Spam is spam. It may bein agood cause or it
may be with criminal intent. It may advertise
things of beauty or things of repugnance.
However, the fact remains that spam is spam.
Not because of its commerciality or other-
wise—spam is spam because it is unsolicited
bulk email. And this bill should be about
stopping spam of all kinds.

Instead the government has restricted the
bill to commercial spam and, in the process,
is introducing a whole new class of ex-
empted uber spam—that sent by political
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parties, religious organisations and charities.
The opposition, | understand, want to extend
this further to include trade unions. We argue
that spam is spam whether it is pressing for
votes, viagra or the Vatican. This class of
uber spam is so powerful that it even breaks
new anti-spam laws in many countries which
require a functional unsubscribe facility. Not
only can this new class of spam be sent unso-
licited; it does not need to carry any func-
tional unsubscribe facility.

The Minister for Communications, Infor-
mation Technology and the Arts in a press
release of 19 November claimed that we
Democrats were confused about the intention
of this bill after we claimed the day beforein
a press release that it offered a free kick to
the religious right. He suggested that because
the bill only relates to commercial spam our
claim was false and absurd. The bill, he ar-
gued, was carefully drafted so as not to im-
pinge on free speech.

Why then contain any exemptions for
those organisations? What possible reason
could there be? The reason is that exemp-
tions give charities and religious organisa-
tions the special right to send spam for
commercial purposes—for example, fund-
raising—with no requirement to provide an
opt-out facility to recipients, whereas other
non-charitable, non-religious organisations
will not be able to do so. These organisations
will be able, unhindered, to spam the entire
Australian community calling for donations
for their conservative causes such as anti-
abortion, anti-gay law reform and anti-
euthanasia, whereas pro-choice, civil liberty,
human rights groups would not be afforded
the same right. We Democrats are deeply
opposed to such a move, and we reject it out-
right.

This concept appears to be lifted from the
do-not-call regulations of the Federal Trade
Commission in the United States where it

was widely seen as a sop to the religious
right. | believe the people of Australia do not
want to be spammed by the religious right in
Australia any more than the majority of
Americans want to be phoned by them in
that country. If they wish to communicate
with each other then that is entirdy their
right, however | do not want to use up my
bandwidth, and nor do most Australians,
downloading material that we find offensive.
| believe that is how most Australians fed
about the proposed exemptions.

When you consider that the average per-
son receives many emails every day we can
start to see where the cost arises. Okay, so
they do not reply to them, but the time
wasted combined with lost bandwidth is an
unnecessary expense to business and to the
broader community. Just one silly hoax as
you may see from time to time probably
costs the taxpayers of Australia the equiva
lent of a week’s full-time work for one em-
ployee when you single out particular exam-
ples. Business does not hire people to read
email hoaxes. It is time to stop the plague.
Let us finish this beating round the bush and
ban all spam. The bill before us does not aim
to do that. It ought to and it remains the posi-
tion of the Australian Democrats that spam
should be banned outright without exemption
and without apol ogy.

Senator KIRK (South Australia) (8.34
p.m.)—I aso rise to speak this evening on
the Spam Bill 2003 and the Spam (Conse-
guential Amendments) Bill 2003. As other
speakers have said tonight, spam is a very
serious issue for the Australian community.
Email is a uniqgue and powerful tool for
communication, and in a country the size of
Australia the ability to instantaneously send
text, pictures and other types of data over
long distances, at virtually no cost, is inval u-
able. Email allows families and friends to
stay in touch with each other when they are
apart. It allows members of the community

CHAMBER



17944

SENATE

Tuesday, 25 November 2003

to communicate easily with the government,
the media and each other, creating new kinds
of social and palitical discourse. It allows
business and government to communicate
more efficiently both internally and exter-
nally.

Unfortunately, however, the very charac-
teristics that make email so useful—its low
cost and its high speed—have also made it
easy for a small number of individuals to
abuse the system with the aim of making fast
money. It has been estimated that about 50
million emails are received every day in Aus-
tralia and that up to a third of those are unso-
licited commercial messages.

It is commendable that the government
has finally decided to take some serious ac-
tion against unsolicited commercial emails.
However, this bill is, of course, several years
too late, but this is appears to be par for the
course when it comes to the government’s
approach to technology issues. It is perhaps
worth briefly reviewing the ponderous path
that eventually led to the legidation before
us today. The government initially gave us
the feeble e-commerce best practice model
for business—a voluntary and unenforceable
code of practice—which in 2001 was de-
scribed by the then minister for consumer
affairs as a tough approach on spam. It is
clear now, as it was then, that this was a na-
ive and inadequate response to a growing
problem designed simply to create the im-
pression that the government was reacting to
the problem of spam.

The code of practice was not backed up by
any regulatory powers and as a voluntary
scheme was never likely to be adopted by the
kinds of individuals and businesses involved
in sending large numbers of unsolicited
emails. In light of its failure, the code of
practice was quietly put to one side and the
issue was passed on to the then Minister for
Communications, Information Technology

and the Arts, Senator Alston. In February of
last year, the minister announced that the
National Office for the Information Econ-
omy would investigate and report on the
problem posed by spam.

Although the National Office for the In-
formation Economy published its interim
report in August of the same year the minis-
ter somehow managed to hold up the final
report until April of this year—well over a
year after it was originally commissioned. It
then took another half a year for the govern-
ment to get around to introducing legisla-
tion—hardly the kind of response that might
be expected from a government that presents
itself as the friend of business at a time when
it is estimated, as Senator Lundy pointed out,
that spam is costing Australian companies
over $900 per employee annually in lost pro-
ductivity.

The speed of the government’s response
appears even more glacial when it is consid-
ered that the serious economic and social
problems posed by spam were widely recog-
nised as early as 1996. The Federal Trade
Commission in the United States was hold-
ing hearings into the effects of spam in June
1997. Nevertheless, at long last we have the
Spam Bill 2003 and the Spam (Consequen-
tial Amendments) Bill 2003 before us this
evening. Labor offersits support for the gen-
eral aims of these bills, which are to regulate
the sending of commercial email in Australia
and to provide an enforcement regime to
hel p reduce spam.

It is clear that this type of legidation is
necessary. Self-regulation is an unrealistic
proposal in the chaotic realm of the Internet,
and technical solutions are presently unable
to effectively deal with the problem of spam.
In the absence of a significant worldwide
change in the basic technology behind email,
countries like Australia must take such
measures to improve the situation domesti-
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cally, and as such it is a step in the right di-
rection that we are belatedly considering this
bill here today. Unfortunatdly, both the Spam
Bill 2003 and the Spam (Consequential
Amendments) Bill 2003 suffer from prob-
lems caused by poor drafting, an apparent
misunderstanding of the subject matter and a
failure to adequately consider the civil liber-
ties of Australians.

| would like to spend the remainder of the
time | have to speak in this debate today rais-
ing some of these issues in detail and urging
the government to accept amendments to the
legislation to make it more effective, bal-
anced and fair. In particular, | would like to
draw attention to three main areas. Firstly,
the effect of the exceptions in the legidation
for exempt organisations such as religious,
charity, political and government bodies in
schedule 1, paragraph 3(a) of the Spam Bill
2003 unfairly exempt some organisations
and not others. Secondly, the clause in para-
graph 18(1)(b) of the bill compounds this
problem and means that messages from ex-
empt organisations are not required to in-
clude a functional unsubscribe option to al-
low recipients to opt out of future mailings.
Finally, and perhaps most seriously, certain
provisions of the Spam (Consequential
Amendments) Bill 2003 have the very real
capacity to arbitrarily and unnecessarily im-
pinge on the freedoms of Australians through
the inclusion of poorly drafted search and
seizure powers.

Schedule 1 of the Spam Bill 2003 sets out
a definition of the kinds of eectronic mes-
sages that are to be covered by the rules re-
lating to unsolicited email. Regardless of the
nature of the organisation sending a message,
the bill only relates to those messages that
are commercial in nature. Paragraph 3(a) of
the schedule states that a message is exempt
from the operation of the legidation if:

(a) the sending of the message is authorised by
any of the following bodies:

(i) agovernment body;

(i) aregistered political party;

(iii) areligious organisation;

(iv) acharity or charitable institution.

The effect of this section isto allow the gov-
ernment, political parties, religious groups,
and charities to send unsolicited commercial
messages. | would like to emphasise the
word ‘commercial’ because | think it is very
important to point out that we are not talking
about unsolicited messages containing non-
commercial information such as government,
palitical or religious ideological information,
or free educational information. Even with-
out the exemption in schedule 1 there is
nothing to stop a government body sending
unsalicited information about a free govern-
ment service, to use one example. It is
somewhat harder to understand why such
exempt groups should be allowed to send
unsolicited messages relating to goods and
services. It is debateable whether thereis any
good reason why a political party or religious
group should be alowed to send unsolicited
messages in an attempt to sell goods,
whereas an ordinary business cannot.

This point aside, the exemption in para-
graph 3(a) is inherently skewed and uneven.
The exclusion of trade unions and non-profit
political lobby groups, which Senator Lundy
referred to, is at best a sloppy oversight and
at worst suggests a calculated attempt to
marginalise groups of a certain ideological
bent. It is very hard to understand how it is
acceptable for a church or a palitical organi-
sation to send unsolicited commercial mes-
sages but it is not acceptable for a union, a
women's rights organisation or an Aboriginal
rights group to do the same thing. The ex-
planatory memorandum accompanying the
bill refers to a desire to ensure that there is
‘no unintended restriction on ... religious or
political speech’. Therefore, in the interests
of fairness and to allay fears of ulterior mo-
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tives, which | am sure the minister will tell
us are unfounded, | urge the government to
accept an amendment to include these groups
among the exemptions listed in schedule 1.

| now turn to paragraph 18(1) of the Spam
Bill. This section creates a requirement that

commercial electronic messages contain a
functional facility for recipients to elect not
to receive future messages—a so-called opt
out or unsubscribe facility. This is a wholly
sensible requirement and the government is
to be commended for its inclusion. It is a
sound principle that email users should have
the right to decide who they will receive
messages from, and the ability to prevent
certain organisations or individuals from
sending them messages in the future. Unfor-
tunately, there is a problem with the section
that constitutes a significant deviation from
this principle and creates a loophole by
which it may be possible for an organisation
to send unsolicited commercial messages
without giving the recipient any opportunity
to decline future mailings. | have already
discussed the exempted organisations de-
fined in schedule 1. Paragraph 18(1)(b) pro-
vides that these organisations are not only
exempted from the prohibition on sending
unsolicited commercial messages but are
also exempted from the requirement that a
functional unsubscribe facility be supplied.

It is very hard to see the logic behind this
loophole. Even if we accept the premise that
certain groups should not be precluded from
sending unsolicited commercial electronic
messages, what possible basis is there for
preventing Australians from requesting that
particular groups do not send them messages
in future? Once again | would emphasise that
the messages in question must be commer-
cial in nature. Is the government seriously
suggesting that it isa good idea to effectively
force Australians to receive eectronic mes-
sages advertising goods and services simply
because they happen to come from a reli-

gious group, charity or political party, even
when they actively wish not to receive those
messages?

In considering this, it should also be noted
that Australia is home to a great deal of reli-
gious diversity and that, in enforcing laws
relating to religious groups, courts have con-
sistently given considerable latitude to
groups claiming to be religious in nature.
This raises the possibility that individual
Australians may effectively be forced to re-
ceive unsolicited commercial messages from
religious or pseudo-reigious groups whose
beliefs or practices they find offensive or
provocative. Under the proposed regime, a
person receiving such messages will be un-
able to request that the group in question
cease sending those messages. The govern-
ment should support an amendment to the
bill requiring that all unsolicited commercial
gectronic messages provide a functional
unsubscribe option.

Finally, | turn to the Spam (Consequential
Amendments) Bill 2003 and the search and
seizure powers contained therein. This bill
contains the kind of poorly drafted, poorly
thought-out provisions that bring to mind the
disregard the government has often shown
for the civil liberties of Australians in other
legidation—most notably in the original ver-
sion of the ASIO bhill. The Telecommunica-
tions Act 1997 currently contains provisions
allowing inspectors to exercise search and
seizure powers with respect to technical
regulations in that act—for example, where
equipment has been illegally connected to
the telecommunications network. However,
the amendments proposed by the government
in this bill would expand the way in which
those search and seizure powers could prac-
tically be used to include inspection or sei-
zure of a significant number of personal pos-
sessions, such as the information stored on a
computer.
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Furthermore, the proposed changes would
allow for such searches to occur without a
warrant where the consent of the owner or
occupier of a property is obtained. In the
context of illegal telecommunications
equipment, this type of arrangement is logi-
cal, because such equipment is typically at-
tached to a permanent line in a particular
property and so the consent of the owner or
occupier of that property is logically con-
nected to the removal of the need for a war-
rant. But this is not the case with electronic
messages. The physical location of a com-
puter is utterly irrdlevant to the sending or
receipt of an eectronic communication. As
the bill stands, however, a landlord or even a
co-tenant would be able to give consent for
inspectors to search or seize a computer
owned by another person and, by giving that
consent, remove the requirement that a war-
rant be obtained as per section 542.

Asif allowing alandlord or house mate to
approve the search or seizure of the personal
property of another without a warrant were
not enough, in its current form the Spam
(Consequential Amendments) Bill 2003 ap-
pears to authorise searches of the personal
property of someone who has received a
prohibited electronic message. All that the
legidation requires to enliven the powers set
out in sections 535 and 542 is that the pow-
ers be used with respect to a thing that is
‘connected with a particular breach of the
Spam Act 2003'. This could apply equally
well to the computer of a person who has
received spam and to the computer of the
person or business sending it. Thisis nothing
more than sloppy, poorly thought-out draft-
ing, and it highlights the fact that the gov-
ernment will happily ride roughshod over the
civil liberties of Australians in pursuit of
other objectives. It should be quite obvious
why this is an inappropriate and unworkable
provision.

In order to strike a better balance between
the rights of Australians and the need to fight
spam, the bill should be amended to require a
warrant in all searches relating to the Spam
Bill 2003 and, further, to allow search and
seizure powers to be exercised only with
respect to items used in the sending of unso-
licited commercial electronic messages. As
Senator Lundy has foreshadowed, Labor
proposes these amendments in a spirit of
cooperation and on the basis that the funda-
mental aims of the bills before the Senate are
sound and constructive. | urge the govern-
ment to view these amendments as they are
intended: not as an exercise in negativity and
not as e ements of a competing policy but as
an attempt to produce good legidation that
best serves the Australian community.

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(8.49 p.m.)—I thank those who have spoken
on the Spam Bill 2003 and the Spam (Con-
sequential Amendments) Bill 2003 and |
thank the members of the Senate Environ-
ment, Communications, Information Tech-
nology and the Arts Legisation Committee,
which examined these hills. | think there is
agreement that we delay the committee
stage, so | will not discuss the hills in any
detail now. | just indicate that, as advised by
the Minister for Communications, Informa-
tion Technology and the Arts, the govern-
ment’s position is that we have examined the
amendments that have been proposed by the
Labor Party and the Democrats and, while
we are not agreeable to those amendments,
they can be debated at the committee stage.

The government has spent a lot of time
developing a comprehensive response to
what is a very live issue. It acknowledges
that, and | think everybody here acknow-
ledges that. At least the opposition have
given the government some credit for this
legidation—at least Senator Lundy did, if
not Senator Kirk. It is of course quite tricky
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to get the right balance between the rights of
Australian consumers and those of legitimate
marketers who are using the Internet for
marketing purposes. It is an obvious and le-
gitimate way to market, but we all know the
problem that spam is causing—and that is
what this bill is about. Given that there is
general concurrence with the intent of the
legidation, | think that debate on the detail of
amendments should be left to the committee
stage. | commend the hills to the Senate.

Question agreed to.
Billsread a second time.

Ordered that consideration of these billsin
Committee of the Whole be made an order of
the day for alater hour.

FAMILY AND COMMUNITY
SERVICESAND VETERANS AFFAIRS
LEGISLATION AMENDMENT (2003
BUDGET AND OTHER MEASUREYS)
BILL 2003

Recommittal

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(8.51 p.m.)—I seek leave to move a motion
to recommit the Family and Community
Services and Veterans Affairs Legisation
Amendment (2003 Budget and Other Meas-
ures) Bill 2003 and to provide for the recon-
sideration of schedule 6 of the bill.

Senator MACKAY (Tasmania) (8.52
p.m.)—by leave—The Labor Party have no
problem with that. However, we would ap-
preciate an explanation, which | think is the
normal procedure, as to what happened with
that particular division. | see that the Gov-
ernment Whip is now organising that. Obvi-
ously these sorts of things do happen from
time to time, and they are unfortunate. The
normal procedure would be for the senator
who missed the division, or who caused the
division not to constitute the will of the Sen-
ate more generally, to perhaps come in and

give the Senate an explanation as to why that
occurred. That has certainly happened on
several occasionsin my time. That allows us
a modicum of internal discipline, with re-
spect, which is very handy for the whips and
the managers in the Senate in ensuring that
people do understand how important it is for
people to make themselves available in divi-
sions. As | said before, thisis a normal pro-
cedure; it has happened on several occasions.
We are aware that senators often do get
caught in unfortunate and difficult circum-
stances. | do not think that anybody would
have a particular problem with that. How-
ever, on behalf of all senators here, we would
appreciate an explanation from the offending
senator, Senator Heffernan, who has arrived.
With those few words, | will sit down and
allow Senator Heffernan to throw himself on
the mercy of the Senate.

Leave granted.

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(8.54 p.m.)—I move:

That the bill be recommitted immediately and
the committee reconsider schedule 6 of the bill.

Senator HEFFERNAN (New South
Wales) (8.54 p.m.)—I apologise to the gov-
ernment, the Senate and everyone in the
chamber for missing the divison. My per-
sonal explanation is that | do not know
where | was at the time. | did not hear the
bells and | did not have my beeper on, so |
am not too sure at what stage of the game |
missed the division. That is the honest truth;
it is no more complicated than that. | have
obviously been in the building. | must have
been somewhere where | did not hear the
bells, the noise was too loud or whatever. |
throw myself on the mercy of the chamber
and humbly seek your indulgence to resub-
mit this important amendment from the gov-
ernment’s point of view. | cannot add any-
thing to further my explanation, because it
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would be only a series of words that would
not mean anything. | honestly did not hear
the division and missed it, so there you go.

Question agreed to.
Question put:
That schedule 6 stand as printed.
The committee divided. [9.00 p.m.]
(The Temporary Chairman—Senator A.B.
Ferguson)
Ayes............
Majority.........
AYES
Abetz, E. Alston, RK.R.
Barnett, G. Boswell, R.L.D.
Brandis, G.H. Calvert, P.H.
Chapman, H.G.P. Colbeck, R.
Coonan, H.L. Eggleston, A.
Ellison, C.M. Ferguson, A.B.
Ferris, JM. * Harradine, B.
Harris, L. Heffernan, W.
Humphries, G. Johnston, D.
Lees, M.H. Lightfoot, P.R.
Macdonald, 1. Mason, B.J.
McGauran, J.J.J. Minchin, N.H.
Murphy, SM. Patterson, K.C.
Payne, M.A. Santoro, S.
Scullion, N.G. Tchen, T.
Tierney, JW. Troeth, JM.
Vanstone, A.E. Watson, JO.W.
NOES
Allison, L.F. Bartlett, A.J.J.
Bishop, T.M. Bolkus, N.
Brown, B.J. Buckland, G. *
Campbell, G. Cherry, J.C.
Cook, P.F.S. Crossin, P.M.
Evans, C.V. Forshaw, M.G.
Creig, B. Hutchins, S.P.
Kirk, L. Lundy, K.A.
Mackay, SM. Marshall, G.
McLucas, J.E. Moore, C.
Murray, A.JM. Nettle, K.
O'Brien, K.W.K. Ray, R.F.
Ridgeway, A.D. Stephens, U.
Webber, R. Wong, P.

PAIRS

Sherry, N.J.
Faulkner, J.P.

Campbell, 1.G.

Hill, R.M.

Knowles, S.C. Carr, K.J.

Macdonald, JA.L. Collins, JM.A.
* denotes teller

Question agreed to.
Bill agreed to.

Bill reported without amendment; report
adopted.
Third Reading
Senator MINCHIN (South Australia—

Minister for Finance and Administration)
(9.04 p.m.)—I move:

That this bill be now read athird time.

Question agreed to.
Bill read a third time.
BUSINESS
Rear rangement

Senator MINCHIN (South Australia—
Minister for Finance and Administration)
(9.04 p.m.)—I move:

That intervening business be postponed till af-
ter consideration of government business order of
the day no. 13 (Fuel Quality Standards Amend-
ment Bill 2003) and no. 17 (Family and Commu-
nity Services (Closure of Student Financial Sup-
plement Scheme) Bill 2003 and a related bill).

Question agreed to.

FUEL QUALITY STANDARDS
AMENDMENT BILL 2003

Second Reading

Debate resumed from 16 September, on
motion by Senator 1an Campbell:

That this bill be now read a second time.

Senator FORSHAW (New South Wales)
(9.05 p.m.)—I am indebted to the Minister
for Finance and Administration, Senator
Minchin, for moving the interruption to
busi ness tonight to bring on the Fuel Quality
Standards Amendment Bill 2003, because |
know how terribly interested he is in this
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legidlation, and | am sure he is going to be
sitting here and listening with great attention
to the remarks | am about to make.

Senator lan Macdonald—You' ve got the
expert hereto listen to.

Senator FORSHAW—I have just found
out that | have Senator lan Macdonald here,
so | will probably get through this very
quickly. | rise to speak on the Fuel Quality
Standards Amendment Bill 2003 and | par-
ticularly want to address the report of the
Senate Environment, Communications, In-
formation Technology and the Arts Legisa-
tion Committee on this bill. 1 will, at the
conclusion of my remarks, be moving a sec-
ond reading amendment to this bill which |
understand is now being circulated in my
name.

Let me say at the outset that we support
the introduction of a national mandatory la-
belling regime for blended fuels. Indeed, in
September last year, Labor announced a pol-
icy on the introduction of capping ethanol
blended fud to 10 per cent and also a label-
ling system. Our position has not changed,
and we have consistently called for con-
sumer protection in this area. But, unlike
their quick and extensive action to protect
their mates when a shipload of Brazilian
ethanol was steaming towards Australia, on
consumer protection the Howard government
have been slow to act. They were quick to
act when it suited them with respect to that
particular shipload of ethanol from Brazil,
but with respect to the broader interest of
consumer protection for the Australian com-
munity they have been very slow to act—it
has been at a snail’s pace. We have finally
tonight got this legislation before us.

In December last year Dr Kemp, the Min-
ister for the Environment and Heritage,
called on state governments to introduce
mandatory labelling and indicated that the
federal government would take action if the

states failed to shoulder what is redly a
Commonwealth responsibility. Three months
later, in February 2003, Dr Kemp announced
that the federal government would introduce
a national mandatory labelling regime for
blended fuels and that relevant legidation
would be introduced at the resumption of
parliament this year. Evidence provided at
the committee inquiry by officers of the De-
partment of the Environment and Heritage
asserts that the department commenced
preparation for the introduction of this policy
in January 2003—11 months ago. In April
2003, five months after Labor, Dr Kemp fi-
nally announced the capping of ethanol
blended fuel to 10 per cent and reannounced
the introduction of a national mandatory la-
belling regime.

The Fudl Quality Standards Amendment
Bill 2003, the bill we are debating here to-
night, was introduced into the parliament on
26 June 2003. It was introduced on the last
sitting day of the winter session. Dr Kemp
and the Department of the Environment and
Heritage have been developing the relevant
material for this bill since January of this
year. The department, however, advised the
Senate committee that it was yet to prepare
draft regulations or propose labels, because
to date it had not been instructed to do so by
the minister. Labor considers that without
draft regulations and labels the committee—
and, indeed, the parliament—has not been
given significant information to fully under-
stand the labelling regime that this legida
tion will put in place.

| understand that prior to the committee’'s
public hearings the committee discussed the
benefits to its deliberations of being able to
consider the draft regulations and proposed
labels at the inquiry. To this end it was re-
solved that the chair of the committee would
request the minister to release such informa-
tion. Despite the committee's request, the
minister has consistently refused to make
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draft regulations or proposed labels available
to the committee for consideration with this
legidation. It is not unprecedented that draft
regulations be released at the same time that
legidation is being considered in the parlia-
ment. Indeed, | am sure al of us who are in
the chamber tonight—and those of us who
have been in this parliament even a short
time, let alone for a number of years—agree
with the proposition that, when legidation is
being introduced into the parliament, if it is
necessary to have draft regulations accompa-
nying that legisation they will also be made
available for scrutiny by senators and by the
relevant Senate committee. As we know, it is
oftenin the detail of the draft regulations that
the real aspects of the enforceability and the
application of that legislation are contained.

From time to time, even this government,
the Howard government—who seem to be-
lieve only whilst they are in office—have
made a show of caring about good public
policy outcomes. They have, on occasions,
released draft regulations to allow the par-
liament to determine more fully how legisla-
tion will actually work and how it will im+
pact upon the Australian people. We consider
that the release of such information is en-
tirely reasonable. Indeed, we actually go fur-
ther and say that it is absolutely necessary. It
is only understandable that the parliament
and the Senate should be frustrated at being
required to consider legidation at this point
in time without being provided sufficient
information to fully assess any draft regula-
tions as to how such legislation would be
implemented. | also wish to highlight that the
Department of the Environment and Heritage
has been working on the implementation of a
national mandatory labelling regime for most
of this year. But | also have to point out that
it has not yet been asked to prepare draft
regulations or proposed labels. Officers of
the department clearly indicated to the Sen-
ate committee that once the legidation has

been passed by the parliament, then draft
regulations and labels could be swiftly pro-
vided. That is not good enough.

The principal operation of thishill istoin-
troduce consumer protection labelling for
ethanol blended fuel. There has certainly
been legitimate public concern over ethanol.
On the one hand, the debate has focused on
the way that the Prime Minister has entered
into deals behind closed doors, and | believe
misled the parliament and the Australian
people. Ultimately, we have seen taxpayers
money used to help mates of this govern-
ment. The debate has also focused on the
safety of various ethanol blends used in pet-
rol. In this case, the issue of consumer
awareness has been of primary importance to
Labor. It has not been so for the Howard
government.

Minister Kemp called in December 2002
for action to be taken. He has repeatedly an-
nounced the government’s intention to intro-
duce mandatory labelling for ethanol blended
fud since February 2003. However, when it
came to the committee hearings on this mat-
ter, the department was unable to explain to
the committee why it was that the introduc-
tion of this bill was delayed until 26 June
2003. Given that the department advised that
it can quickly produce draft regulations and
labels once instructed, and that to date it has
not been instructed by the minister to do so,
we are compelled to conclude that for some
reason the minister wishes to delay the intro-
duction of a national mandatory labelling
system. | will listen with interest to hear the
reasons why that is the case when the minis-
ter responds at the conclusion of the second
reading debate.

Labor are concerned to ensure that this
legidation will provide consumers with in-
formation and protection, and it was for this
reason that we referred the legidation to the
Senate committee. The minister has repeat-
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edly claimed that we delayed the implemen-
tation of a national mandatory labelling sys-
tem by referring the bill to the committee.
Clearly the evidence is to the contrary. The
committee heard evidence detailing the inac-
tion of the minister in providing instructions
to his department and the late introduction of
the relevant legislation. Clearly that inaction
isthereal reason for the delays in consumers
being able to make informed choices about
the fuel they buy and put into the tanks of
their cars. We will continue to call on the
minister to release those draft regulations
and those proposed labels in order to expe-
dite the passage of this bill and the introduc-
tion of mandatory labelling of blended fuels.
| said at the outset that we were intending to
move a second reading amendment, which
has been circulated in my name. | now move:

At the end of the motion, add:
“But the Senate notes:

(@ the failure of the Federa
Government to protect Australian
consumers by delaying the
implementation of a mandatory
national labelling regime for ethanol
blended fuel despite the repeated
public assurances of the Minister for
the Environment and Heritage;

(b) the decision by the Howard
Government to continue to protect
the interests of the ethanol industry
by continuing to subsidise the
industry while failing to provide
adequate protection for consumers;

(¢ the failure of the Federa
Government to rel ease the proposed
regulations that will determine what
labelling information consumers
will be given;

(d) the Government's general conduct in
developing its ethanal policy behind
closed doors in a clandestine
manner; and

(e) cals on the Government to release
the regulations immediately to

ensure public scrutiny of ther
proposals’.

Senator ALLISON (Victoria) (9.17
p.m.)—I aso rise to talk on the Fuel Quality
Standards Amendment Bill 2003. This hill,
as we know, has been around for some time
and is part of the mess, as | think we can de-
scribe it, that is the current situation for al-
ternative fuels and ethanol in particular. The
purpose of the bill is to set out a framework
which will provide for determinations to be
made that set fuel quality information stan-
dards for specified suppliers of specified fu-
els. The minister said in his second reading
speech:

This is a flexible mechanism and, in the first in-
stance, will be used to set parameters that will
apply to the labelling, at the point of sale, of etha-
nol blends.

One of the major problems with this legida
tion, which the Democrats will move to
amend to get it right, is that very approach—
that is, that it will be used in thefirst instance
to label, at the point of sale, ethanal blends.
One of the problems with that approach is
that, rather than it being about informing
consumers about what is a desirable fuel to
use and what are the benefits of one fuel over
another, the intention is to use this frame-
work to warn motorists about the fact that a
fud is an ethanol blend.

The reason we are in this situation is that
the ALP has run a pretty effective scare can+
paign over the whole business of ethanol
blended petrol. Despite the fact that we think
labelling is a terrific idea, and we would be
the first to say that consumers should be enti-
tled to know what is in the fuel that they get
and the relative merits of different fuels, we
do not support a labelling system which sin-
gles out one fudl additive without consider-
ing the many hundreds of components in the
fuel. Why say, for instance, that a petrol has
ethanol in it and not say what else isin that
fuel?
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There are some fuels which would have
more than 100 components to them, so we
recognise that this would be problematic.
However, the approach that has been taken
by the government, aided and abetted by the
ALP, is that this labélling is a warning much
like you would get on tobacco products—a
warning label saying ‘beware' . We think this
is a very serious problem, especially given
the lack of confidence in the industry at the
present time thanks to the sort of scaremon-
gering that has gone on. We would like to see
a label which genuinely informs consumers
about fuel quality and fuel efficiency.

Let me refer to the web site of a major

fuel supplier, BP. If consumers were to go to
this web site, they would find that most BP
stations would make four different petrols
available to consumers. The first of them is
BPlead replacement petrol, otherwise known
as super. The web site saysthat it contains no
lead and ‘lower benzene and sulphur’. The
web site also mentions BP regular unleaded
petral. It says:
BP Regular Unleaded Petrol was introduced in
1986 to enable new vehicles to operate with a
device known as a catalytic converter which was
designed to lower emissions ... BP Regular
Unleaded Petrol contains a detergent additive to
keep your injectors and inlet valves clean and
maintain performance.

Again, you will not know this if you just
rock up to your petrol station. BP also offers
as a product BP premium unleaded petrol.
The web site says:

BP Premium Unleaded is a specia blend of petrol
designed to bring high octane and knock free
performance to unleaded cars with a high octane
requirement. BP Premium Unleaded is seasonally
blended to help cars start easily, and because of
the higher energy content, gives the potential for a
reduction in fuel consumption all year round.

Then thereis BP Ultimate. The web site says
that BP Ultimateis:

. a vey powerful, high octane (98 RON),
unleaded fuel that maximizes engine power and
performance. BP Ultimate's unique formula also
produces less pollution than any other Australian
petral.

Not surprisingly BP Ultimate™ is the only fue to
receéve the Australian Greenhouse Office's
‘Greenhouse Friendly' certification. Plus, every
time a BP plus card customer buys BP Ultimate,
BP invests 1-2 cents per litre in a range of inde-
pendently audited environmental projects which
offset cars’ greenhouse gas emissions.

That isjust one example of the range of pet-
rol products which are available at your av-
erage petrol retailer.

As| said, we are now focusing on ethanol
blends because of the scare campaign that
the ALP—and some of the motoring
groups—have run. The claim has been made
that ethanol is harmful to cars. In some
states, quite large ‘Guaranteed no ethanol’
signs have appeared at petrol stations around
the country. Thisis despite the fact that etha-
nol iswidely used, promoted and accepted in
many other countries around the world.
Ethanol is mandated in many states in the
United States and it is being considered by at
least one Canadian province at the present
time. It has been used in Brazil for more than
30 years.

What are the benefits of ethanol? It is an
oxygenate, for a start, and that means that it
makes fuel burn much more cleanly. It raises
octane levels whilst eliminating the need for
harmful chemicals such as benzene, toluene
and xylene. They are all carcinogenic sub-
stances. If you look at the fuel that | just
mentioned—BPF's high-octane fuel, BP Ulti-
mate—you will probably find that those are
the additives which increase the oxygen level
in that fuel. It would be much more sensible
for people to be encouraged to use ethanol
blends rather than those additives. Ethanol
also reduces carbon monoxide and other
harmful greenhouse gases. It is a renewable
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fud, of course. It can be made from a range
of sources. One that we have been using in
this country for almost a century is molasses,
a sugar by-product. We have been using it
and exporting it from this country in large
quarntities for a great number of years.
Mostly it ends up in spirits.
Senator For shaw—Sake.

Senator ALLISON—Sake, yes. Wave
over a little bit of flavouring and it becomes
sake. | am sure they do other things to it, but
it isthe case that it is a very high use of what
is a by-product. It is also possible, as we
know, to make ethanol from a range of mate-
rials, some of which are waste products from
agricultural activities. Our technology has
become better and better at turning these
waste products into usable ethanol and other
by-products. The production of ethanol from
grain can result in a very good feedstock for
animals which, | am told, is particularly
valuable because it sits in the second stom-
ach of the cow. This makes it very valuable
as a stock food, particularly for dairy cows.
And, obviously, ethanol is renewable. The
more we can displace fossil fuel petroleum
products in this country, the closer we will
get to sensible greenhouse reductions and the
closer we will be to being self-sufficient in
transport fuel. Of course, the greatest reason
for supporting ethanal is the fact that it pro-
vides rural and regional communities with
job creation prospects. It also provides farm-
ers with additional income and an opportu-
nity to diversify their crops. And, impor-
tantly, in times of drought, it allows the wa-
ter-intensive cotton industry, for instance, to
grow crops such as sorghum, from which
ethanol can be produced. The last time this
issue was debated in this place, the ALP was
again scaremongering about the effect of
using grain on the meat industry, the beef
industry. None of that is justified.

As | said, the reason we think that the
proposal that has been put forward is flawed
is not that we do not want to see a labelling
system. We do; we think it is a very healthy
thing for consumers—motorists—to know
what isin their petrol, know the effect it has
on the environment, know the effect it has on
asthma rates in this country and have a sense
of doing the right thing and being able to
recognise when that is the case. At the pre-
sent time, that is impossible. If we just focus
on ethanol, then, firstly, we will exacerbate
the current lack of confidence in the fuel,
which is quite unjustified, and, secondly, we
will not educate consumers to make the right
choices or the best possible choices.

As | understand it, the current situation is
that the Energy Task Force has been working
on a proposed fuel quality standard label.
Again, it isjust for ethanadl; the task force is
not looking at the broader picture. The label
will be mandated at the point of sale. As |
understand it, two labels have been pro-
posed, and there has been a compromise, as
is so often the case when you get a proposal
which has to be agreed to by consensus be-
tween two groups that perhaps might have
opposite interests and opposite viewpoints.
We understand the situation to be that the
labels have been a compromise between the
labdl that the ethanol producers and promot-
ers wanted and the label which the automo-
tive industry cynics are proposing. The En-
ergy Task Force apparently could not decide
on what a final labd should look like; it has
left it to the minister to do that and to dis-
cover what the preferred label should be. It is
also my understanding that there is no time
frame in place for that final decision to be
made.

It is aso the fact that the industry is
somewhat disgruntled that so much work,
effort and argument is going into a labelling
system which is likely to do further damage
to the ethanol industry. A great deal of work
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is going into this labelling system, but there
is very little on the much more important
guestion of what the excise rates on alterna-
tive fuels will be. The proposal we are debat-
ing tonight may be a pointless exercise if, at
the end of the day, we have no alternative
fudls and no ethanol in our fuel mix. If, by
2008-12, that industry ends up with an excise
which puts it out of business, we are all
wasting our time here.

Part of the scare campaign here has been
the misuse of information to do with whether
or not ethanol blended petrol is harmful to
cars. As was pointed out the other day, many
countries have been using ethanol blends for
a very long time. In fact ethanol fuels have
been in use here even at higher levelsthan 10
per cent for a long period. Yet no-one can
stand up in this place and point to specific
instances where cars have been shown to
have been damaged by using ethanol blends.

A vehiclelist was being prepared based on
testing, and a lot of testing has been done
over time. In fact the origina Ethanol De-
velopment Board was set up to do testing
way back in the early 1990s. Its purpose was
to test vehicles and to come up with both fuel
standards and an understanding of which
vehicles could run safely on ethanol. Auto
manufacturers were till in the process of
consulting component manufacturers and
their head offices overseas to determine
which models would run safely on ethanal. A
preliminary list, which was not by any means
complete, was leaked and used by the auto
industry and the ALP to cause a great loss of
consumer confidence in the ethanol industry.

The Energy Task Force, as| understand it,
has gone back to work and the FCAI is cur-
rently working on a second list. They are
currently in the process of consulting engine
manufacturers, components manufacturers
and the like, and | would be very surprised if
the final list which is produced does not

show that the vast mgjority of vehicles can
run on ethanol. In fact they will probably run
much better than on non-ethanol blends.

The problem here is that perception be-
comes reality. The media often does not print
al of the details, all of the arguments or a
balanced account of the current situation, and
so alot of people have simply picked up on
the general message. Perception is reality,
and perception at the present time is that they
are being ripped off if they are using ethanol
blended petrol and, added to that, that there
is a danger their vehicle will somehow be
damaged.

One of the problems here is that the proc-
ess for determining that list is being con-
ducted behind closed doors between auto
manufacturers, their head offices and com-
ponents manufacturers, and | think it is
regrettable that that process is not an open,
transparent or independent one. You could
ask why it is that models in other countries
that are already running on ethanol, and are
recommended by manufacturers to be run-
ning on ethanol, are somehow on the other
list in this country so far. We do not have any
idea when that list is going to be finalised. At
the very least we should not move on label-
ling for ethanol until we have had a good
promotional campaign and a good reassur-
ance promotion that makes sure that what-
ever labelling is put in place does not do fur-
ther damage to theindustry.

It has been suggested to me that part of
this problem is the lack of communication
between government departments. It has
been suggested that the auto industry has
been slow in responding to questions and, all
in al, there is not as much of a sense of ur-
gency in getting this right as there ought to
be. The fact of the matter is that motorists in
other countries drive cars which burn cleaner
fuels, and in Australia there are major barri-
ersto doing that.
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In submissions received by the Senate En-
vironment, Communication and the Arts
Legislation Committee that looked into the
bill, the committee heard that an independent
Commonwealth funded study was conducted
in 1997-1998 into viability of ethanol as an
additive in fuels. That study tested a total of
60 vehicles—19 of which were pre 1986 and
41 post 1986. It concluded that the use of
E10, or 10 per cent ethanol blends, in these
vehicles presented ‘no apparent detrimental
effect on other aspects of engine or vehicle
performance’ . Since 1992, a large proportion
of vehicles driving in the Sydney Basin have
been driving on E10 without any substanti-
ated reports of engine damage to vehicles.

The Democrats will be moving amend-
ments to this legidation to not proceed with
ethanal as a labdling system, at least not in
the first instance. We would like to see de-
veloped a star rating system. We have star
rating systems for energy efficiency in wash-
ing machines. This approach applies to a
range of consumer products. We say that the
labelling of the contents of fuel should not
take place until we have such a comprehen-
sive labelling scheme in place. That labelling
should apply to petrol, diesel, unleaded, lead
replacement, LPG, CNG and LNG and so on.
We think that it isjust not fair to single out a
single additive to fuels without considering
those other additives such as toluene, ben-
zine and xylene, which are of course harmful
to public health. We propose that a labelling
scheme take into consideration emissions
levels and the impact of emissions on public
health, as well as fuel efficiency. It may be
that we need two different rating systems to
be presented to take into account those two
factors. But | am sure it is not beyond the wit
of peopleto develop such a scheme.

Senator O'BRIEN (Tasmania) (9.36
p.m.)—It is interesting that the Democrats

apparently do not support ethanol fuel label-
ling.

Senator Allison—We do; we just do not
want it without the others.

Senator O’'BRIEN—Senator  Allison
said, ‘We do,” but | interpreted the latter
comments of her contribution to suggest that
amendments that were going to be moved
were actually to replace an ethanol-labelling
regime with a star-rating regime. Perhaps |
misunderstood—the Hansard will show. You
either support labdling to let consumers
know that the fuel they are purchasing con-
tains the additive ethanol or you do not. The
ALP supports it whol eheartedly. We support
consumers  right to know; we support
consumers’ right to be able to assess the fuel
that they are putting in their car where there
are issues asto whether the consumption of a
particular fue—in this case, fuel that con-
tains a proportion of ethanol—will possibly
render their warranty void. The ALP believes
that consumers deserve to know whether
they are taking such a risk, and that is why
we will support labelling. | am surprised that
the Democrats have adopted a Jekyll and
Hyde position on ethanol labelling—they
support it but they do not want it—or per-
hapsit isjust a confused position.

Ethanol blends, it was suggested, cannot
damage cars. That is neither the position that
the motor vehicle industry has advised the
opposition nor the position that they advised
the government, as | understand it. The
automotive industry in Australia is very
clear—it is on the record. It has taken the
position that unregulated quantities of etha-
nol in motor vehicle fuel in excess of 10 per
cent can cause damage to some vehicles. Itis
interesting to note that one of the examples
used by Senator Allison in her contribution
was Brazil and the fact that in Brazil much
higher concentrations of ethanal are found in
fuel. That is convenient for that country,
where a great amount of ethanal is manufac-
tured from sugar cane and sugar cane waste.
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The fact of the matter is that one Austra-
lian manufacturer, General Motors-Holden,
exports a Commodore vehicle to Brazil. But
the vehicle they send to Brazil is modified to
cope with quantities of around 20 per cent
plus of ethanal. It is not the same vehicle that
is sold here for the fuel that is generally sold
in Australia and, as | understand it, General
Motors do not sell that modified vehicle in
Australia. If that vehicle were commonly
available, it would be appropriate for the
automotive spirit sellers to sell a higher
blend—with notice, of course, to the motor-
ist that they would be purchasing the petrol
with perhaps a 20 or 30 per cent ethanol
blend.

The issue for the opposition is that the
motorist knows that the fud they are pur-
chasing contains an amount of ethanol or no
ethanol, depending on their wish, and that
they make an informed choice. We would
take quite a different position from the
Democrats in that regard. | also understand
that, in the past, the ACCC has commented
on the fact that it is inappropriate for
motorists to be purchasing fuel with a higher
quantity of ethanal in the fud where they
may be taking, unwittingly, a risk of voiding
their warranty and that they should know as
a matter of consumer right the volume of
ethanal that is contained in the fud. So we
would differentiate ourselves from the
Democratsin that regard.

The handling of this bill by the govern-
ment is just another chapter in the pattern of
deceit of the Howard government on ethanol
policy. The first act of deception occurred on
17, 18 and 19 September last year when the
Prime Minister told the House of Represen-
tatives that he did not meet with the Chair-
man of Manildra, Mr Dick Honan, prior to
the government's announcement of its
Manildra-friendly ethanol package on
12 September. We know, through the release
of a meeting record that | obtained under

freedom of information, that Mr Howard and
Mr Honan did meet on 1 August last year.

That was a meeting that Mr Howard
wanted to keep secret. It was only revealed
upon the release of the small number of
heavily censored documents from the Prime
Minister’s department under freedom of
information. The record of the meeting
shows us that the Prime Minister and one of
the coalition's biggest donors, Mr Honan,
discussed just two matters. One topic for
discussion was so sensitive that the
Department of the Prime Minister and
Cabinet has refused to disclose its nature.
The second matter was the ethanol industry.
What did that discussion include? According
to the meeting record, the Prime Minister
and Mr Honan discussed:

... the payment of a producer credit to ethanol
producers to enable Australian ethanol producers
to compete with cheaper Brazilian product.

A production subsidy and industry protection
are exactly what the Prime Minister deliv-
ered to Mr Honan and Manildra six weeks
after that meeting took place. The Prime
Minister has run a rather flimsy argument
that a reference to competition from cheaper
Brazilian product did not mean that they
talked about Brazilian imports. It begs the
question: how does cheaper Brazilian prod-
uct become a competitive item if it is not
imported into this country? Does the Prime
Minister seriously expect the Australian peo-
ple to believe that he had a discussion with
Mr Honan about competition from cheaper
Brazilian product but not Brazilian ethanol
imports? That just does not ring true. That is
just an impossibility.

It is not just the Prime Minister who has
bent the truth on ethanal; it is endemic to this
entire government. The Howard government
appears prepared to continue this deceit
through their arrogant failure to comply with
a Senate order for the production of docu-
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ments related to ethanol policy—that order
faling due on 21 October last year. On
21 October the Manager of Government
Business in the Senate, Senator lan Camp-
bell, told the Senate that the government
would comply with that order. It did not hap-
pen. On 12 December last year, Senator lan
Campbell gave another commitment to the
Senate. At that time Senator Campbell told
the Senate that the minister, Mr Macfarlane,
was happy for him to commit to tabling the
documents out of session on the following
Tuesday.

But on 5 February this year, Senator lan
Campbell told the Senate the government
was seeking to conclude its consideration of
the documents and that the government
would respond as soon as possible. For more
than a year the Howard government has con-
tinued to defy the Senate and has not con+
plied with the return to order. | do not hold
Senator Campbell responsible for deceiving
the Senate. Clearly he was acting under in-
struction from Minister Macfarlane or per-
haps even the Prime Minister. In fact | fed
some sympathy for Senator Campbell. | ex-
pect his advice to the Senate and private ad-
vice to me was given in good faith.

The fact is that the pattern of deceit ap-
plies not only to what this government tells
the Australian people but also to what they
tell each other. Clearly for the Howard gov-
ernment, anything, even the public humilia-
tion of Senator lan Campbell, is worth it to
keep the truth of the government’s ethanol
policy from the Senate and the Australian
people.

The deceit | find most offensive is that
perpetrated on struggling sugar farmers. The
National Party, including Senator Boswell,
the Deputy Prime Minister, Mr Anderson,
and the agriculture minister, Mr Truss, have
repeatedly told the sugar industry that the
Howard government’s ethanol policy will be

the saviour of the sugar industry. This defies
logic. The Howard government's ethanol
policy was devised to do but one thing. It
was devised to support Manildra, Australia’'s
near monopoly grain based—not sugar
based—ethanol producer. The last time the
government released details about this mat-
ter, Manildra was receiving 96.1 per cent of
the Howard government’s ethanol funding,
amounting to nearly $30 million in taxpay-
ers money per year. The National Party are
treating Australian sugar farmers as mugs,
expecting them to believe the Howard gov-
ernment designed its ethanol policy with
them in mind.

What the sugar industry needs is the $120
million sugar restructuring package promised
by Mr Truss over a year ago. Thisis a pack-
age that has so far delivered only $20 million
in income support, a package which is cur-
rently $100 million short of the promised
expenditure, and a package which to date has
delivered not one red cent of Mr Truss's cen-
trepiece $60 million program for regional
adjustment, diversification and industry ra-
tionalisation. The contempt with which
Queendand National Party members and
senators treat the proud sugar industry is
staggering.

Finally, the Minister for the Environment
and Heritage, Dr Kemp, has joined in the
Howard government’s deceit over ethanal.
Dr Kemp has claimed that Labor has delayed
the introduction of labdling for fuel ethanol
blends and other blended fuels by referring
this bill to a Senate committee. This is just
further evidence of another Howard govern-
ment minister playing with the truth, looking
for scapegoats and taking the Australian
people for mugs.

This legidlation is necessary because some
unscrupulous fuel outlets have been caught
out selling fuel blends containing more than
20 per cent ethanol—way above the gener-
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ally accepted safe limit of 10 per cent so far
as Australian motor vehicle manufacturers
are concerned. The Howard government
could have moved last year to introduce a
labelling and blend cap regime that would
have brought this practice to a halt. But the
government delayed doing so to protect the
business interests of the Manildra Group.
This delay has led to massive damage to
consumer perceptions of ethanol as a fud,
and it means the Howard government has
done more damage than any other organisa-
tion or individual to the future of the Austra-
lian ethanol industry.

Labor announced its position on ethanol
caps and labelling in September last year, a
policy position supporting a blending cap of
10 per cent and mandatory labelling of etha-
nol in petrol where content is five per cent or
more. We did so because we believe ethanol
deserves the chance to build a self-sustaining
future, and the only way for this to happenis
for Australian motorists to know what they
are buying and therefore enjoy some confi-
dence in the product they are pumping into
their vehicles. Nearly three months after La-
bor’s policy announcement Dr Kemp prom-
ised to introduce nationally consistent label-
ling legislation by February 2003, saying:

If the States do not move immediately to institute
this labelling the Commonweslth Government
will introduce legislation when parliament re-
sumes to give it the power to require al petrol
retailers to label ethanol content of their petrol at
the pump.

It is unclear why Dr Kemp thinks the states
should bear the burden of what in this caseis
a federal responsibility and clean up a mess
of the Howard government’s making.

On 19 February this year Dr Kemp de-
clared an intention to take action on this mat-
ter. Nearly nine months after Labor released
its policy, six months after Dr Kemp's first
announcement and four months after his sec-
ond announcement, Dr Kemp finally kept his

promise and introduced the enabling legisla-
tion in the other place on 26 June, the last
sitting day of the winter session. Dr Kemp
knew that introducing the bill when he did
meant that the legislation could not be con-
sidered by parliament until it resumed on
11 August, some six weeks later. Labor be-
lieves the draft regulations and details of the
labels are vital for the parliament to under-
stand the labelling regime this legidation
will put in place. Labor has long called on Dr
Kemp to make draft regulations available to
be considered by the parliament at the same
time as we are considering the bill.

Prior to the recent Senate committee in-
quiry into this bill, the committee discussed
the benefit that would be derived from access
to draft regulations and labels. To this end,
the chair of the committee wrote to the min-
ister requesting the release of this informa-
tion. Despite the committee's formal request,
the minister refused to make draft regula-
tions or proposed labels available to the
committee. And, despite the fact that Dr
Kemp's department has been working on the
bill since January this year, the department
advised the recent Senate inquiry that it has
not been instructed by the minister to prepare
draft regulations. What a go-slow. The de-
partment further advised that, once in-
structed, it could provide draft regulations
very quickly.

Given that the department advised that it
could quickly produce draft regulations and
labels once instructed and that, to date, it has
not been instructed by the minister to do so,
Labor is compelled to conclude that the min-
ister wishes to delay the introduction of a
national mandatory labelling system. Labor
strongly supports the implementation of an
effective labdling regime to protect the
rights of consumers and to rebuild confi-
dence in ethanol. It is consumer confidence,
above al else, that will ultimately determine
the future of the Australian ethanol industry.
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Labor renews its call for the minister to im-
mediately release the draft regulations and
proposed labels and, if he has not done so, to
direct the department to prepare those draft
regulations and labels in order to expedite
the introduction of mandatory labelling of
blended fuels.

We will be supporting legislation to give
the government power to provide for label-
ling of ethanol. Labor believe that ethanol
does have a future as a component of the fuel
systems of Australian vehicles and for other
uses. It should be remembered that the etha-
nol industry as it exists today was substan-
tially created by the ethanol bounty—a
bounty created by the previous Labor gov-
ernment. It was a bounty that this govern-
ment removed in 1996. As | recall, the first
question | asked in this chamber was to the
government in relation to the withdrawal of
the ethanol bounty, and, as | also recall, the
Democrats were appreciative that Labor
were raising the issue at that time. | hope
they appreciate the stand that Labor take
now. | hope the Democrats do come to their
senses and support a labelling regime for
ethanol, and realise that the future of the
ethanol industry is tied up with Australian
motorists having confidencein it.

Australian motorists will not be hood-
winked again into using a fuel in which they
have no confidence. They need to know what
they are putting into their cars, they need to
know what effect that fuel is going to have
on their motor vehicle warranty and they
need to know that they can be confident in
consistent product being delivered. Austra-
lian motorists want the sort of regime where
there is a 10 per cent cap on ethanol until
appropriate vehicles are available in this
country. We believe that, firstly, this legida-
tion needs to be carried and, secondly, we
need to very expeditioudy see the regula-
tions. Thirdly, we need to see labelling in
place so that the ethanol industry can become

the industry it can be for this nation and so
that those regional parts of Australia that
consider they have prospects in manufactur-
ing ethanol can develop their industries with
that certainty.

Senator IAN MACDONALD (Queen-
sland—Minister for Fisheries, Forestry and
Conservation) (9.55 p.m.)—I thank the sena-
tors who have made a contribution to this
debate, and | appreciate the support being
given to the Fuel Quality Standards Amend-
ment Bill 2003 by the opposition. | am dis-
appointed that the Democrats will not be
supporting the bill. | can indicate now for the
record that of course we will not be support-
ing the second reading amendment.

Senator For shaw—Oh, Jeez!

Senator IAN MACDONALD—It was a
nice attempt by Senator Forshaw to get a bit
of political mileage against a government
that has been so very successful. | appreciate
his enthusiasm for his amendment but obvi-
ously we will not be supporting it. | can say
that | appreciate the Democrats decision not
to support the second reading amendment. |
am also a fraction disappointed that Senator
McL ucas, who was on the speakers list, will
not be speaking tonight. She and | both come
from an area where sugar caneis very impor-
tant, and | would like to have heard Senator
McLucas's views on sugar cane and ethanal.
| wonder if she shares Senator O'Brien's
views on that issue.

Thisis not abill that relates particularly to
sugar and ethanol but, in view of what Sena-
tor O'Brien has said, | think it is important
for me to indicate that | am very conscious of
alot of very dedicated and learned farmersin
the north who are doing a great deal of work
on ethanol. By coincidence, tonight there
was a dinner held in Townsville hosted by
Mr John Honeycomb, who is the deputy
chair of the industry guidance group set up
by the government to assist the sugar indus-
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try in the face of the attack by the Queen-
sland state government. Mr Honeycomb is
hosting a dinner of some very learned people
who have particular views about ethanol and
about how sugar can be involved. | only
mention that to say that thereis alot of work
being done by the farmers themselves. It is
not getting a lot of support from others but
they are determined.

In the part of North Queensland where |
live—the Lower Burdekin area—there are a
lot of farmers who have a particular com-
mitment to ethanol and who believe that
ethanaol can help the sugar industry. They do
not accept the sorts of comments that Senator
O'Brien was making. | would like to men-
tionalot of people: George Nielsen, the head
of the Canegrowers executive, Mr Jeff Cox,
who is playing a very significant role in his
work on ethanol and sugar, and people like
lan Haigh, a sugar industry leader who over
the years has done a lot of work totry to help
his industry get through the difficulties that it
currently finds itself in because of excep-
tionally low prices and because of the fact
that, in most other countries around the
world where sugar is produced, certain sub-
sidy-like payments are made to support
farmers. That does not happen in Australia
and it will not happen in Australia. Austra-
lians understand that their industry, which is
the most efficient, has to be even more effi-
cient—even better—to maintain its place in
the world.

| have confidence in the future of the
sugar industry and | will be supporting the
industry as best | can. Given support and
confidence, the industry will continue on and
get through this very difficult period. The
opposition’s continued focus on the timing of
the introduction of this legidation s, | think,
reasonably petty and very irrelevant to the
debate. The states failed to act on the minis-
ter's call to act and the Australian govern-
ment has had to respond by introducing this

bill. Legidative timetables change all the
time; there has been no particular undue de-
lay with this bill. As | think all senators will
understand, the path through this chamber is
often tortuous, the drafting of amendments
and additions to the bill by the minor parties
does take time and we are not able to pro-
ceed with the committee stage tonight for
that reason. Suggestions that there has been
undue delay are simply wrong.

The minister has said that he will move to
introduce ethanal labelling once the legisla-
tion is passed but it must be passed before he
can undertake the statutory process the bill
provides for. Senator Forshaw moved that
the government should table the draft label
and determination before the hill is passed.
This approach is neither, with respect, sensi-
ble nor necessary. The Commonwealth does
not yet have the power to require that fuels
be labelled. This legidation gives the gov-
ernment that power and also sets out a statu-
tory process to be followed in the setting of
labelling standards. That includes formal
consultation with the Fuel Standards Consul-
tative Committee—a representative stake-
holder body established under the act—
before a draft label can be put forward for
parliamentary consideration.

There would be little point in the govern-
ment proposing a label for debate before the
statutory process and the required consulta-
tions have occurred. It would also be a waste
of the parliament’s time. A label agreed on
by the Senate in the context of this debate
would have no legal status whatsoever under
the act. The label could be changed substan-
tially as aresult of the required consultations
with the Fud Standards Consultative Com-
mittee. The bill is not just about ethanal la-
belling. This bill provides the Common-
wealth government with the power to set
uniform national labelling standards for fuel
so that in future it will not have to rely on
state governments exercising those powers.
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This power is important not only for label-
ling ethanol blends but also for labelling
other alternative fuels that enter the mar-
ket—for example, the government has re-
cently set a fuel standard for biodiesdl in or-
der to encourage greater use of that particular
fud. Experience has shown us that it is in+
portant to establish consumer confidence in
these fuels as soon as possible, and labelling
will be very important in this regard.

The bill is also about strengthening other
parts of the Fuel Quality Standards Act that
are designed to protect consumers and the
environment from the impacts of poor qual-
ity fuel. This is not the last chance that the
parliament will have to scrutinise the pro-
posed ethanol label, and holding up the bill
on these grounds will hold up other impor-
tant activities. As a disallowable instrument,
the labelling determination will have to be
tabled in both houses of parliament and hon-
ourable senators will know that, because it is
a disallowable instrument, it can be debated
and disallowed in this parliament. However |
am confident—knowing the good work that
the minister and his department do—that all
senators will support those regulations when
they comein.

Senator Allison stated that she would like
to see a more comprehensive labelling
scheme that provides a clean fuel rating for
al fuels. Labelling fuels for environmental
friendliness is desirable in theory but quite
difficult in practice. Thisis because the envi-
ronmental impact of each fuel varies signifi-
cantly through factors that are not linked to
the fud itself—for example, fuel consump-
tion and tailpipe emissions are related to
many factors including driving style, vehicle
load, engine conditions and vehicle technol-
ogy. Without the amendments proposed in
this bill, the government has no power to
label any fuels. Once the government does
have the power to label fuels, the minister
will be able to consider the need for labelling

particular fuels on the merits of the case
However, it must be clear that thereis a need
for such labeling and that labelling would
haveto beinthe public interest.

| know Senator Forshaw is vitally inter-
ested in the points | am making but | will
help his interest by briefly summing up the
debate on the Fud Quality Standards
Amendment Bill 2003. I will go through the
points very quickly. In summary, the states
have existing powers under their fair trading
acts to require labelling of fuels. It is disap-
pointing that only Victoria responded to the
minister’s call for them to require labdling
of ethanol blends. Why the others would nat,
one can only surmise. My summation would
be that again they saw some poalitical benefit
in not doing that and—as the state Labor
governments are so wont to do—as they
could try to score a palitical point, that is
what they did. In the absence of that action
by the states, the amendments that are being
proposed here will ensure that the Com-
monwealth gains the power to act swiftly to
require labelling of fuels where it is in the
public interest to do so. These labelling re-
quirements will be uniform across the coun-
try and will be backed up by a world-class
monitoring and enforcement program.

The bill provides for advice, transparency
and accountability in the setting of labelling
standards by requiring that the Fue San-
dards Consultative Committee be consulted
prior to the making or varying of the fuel
quality information standard. This committee
was created under the Fuel Quality Standards
Act 2000 and contains representatives from
all jurisdictions, the fuels and vehicles indus-
tries, and consumer interest groups. As a fur-
ther safeguard, fuel quality information stan-
dards will be disalowable instruments. Of
equal importance are the dtrict liability
amendments contained in the hbill. These
changes will strengthen the act and will en-
sure that key offences in the act can be prop-
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erly enforced. Thiswill significantly improve
the effectiveness of the act as an instrument
to achieve the objectives of reducing vehicle
emissions and improving engine operations.
| thank the Senate for its support of the bill
and | look forward to the matter proceeding
quickly through the committee stage and
becoming law before we rise in a couple of
weeks time,

Senator FORSHAW (New South Wales)
(10.08 p.m.)—by leave—I rise to speak be-
cause during his remarks in closing the sec-
ond reading debate, Senator lan Macdonald
referred to the fact that he was disappointed
that Senator McLucas, another Queensland
senator, was not able to participate in the
debate tonight when she was listed on the
speakers list. Because | know that people are
listening to the broadcast tonight—
particularly people in Queendand who may
have a particular interest in this issue—lI
think it is important to point out that this bill
was not listed on today’s order of business.
In fact, it was listed for either tomorrow or
Thursday on the forward order of business. It
was not listed for today. It was because of
the ineptitude and the inability of the gov-
ernment to manage its program that it has
had to bring on this legislation at short notice
tonight. This has meant that speakers who
may have otherwise wished to participate in
the debate—including, | know, Senator
M cL ucas—were unable to do so.

| know that the debate will continue
through the committee stage—I assume in
the next few days or in the next couple of
weeks—and | know that Senator McLucas,
who has a deep interest in this issue, will be
able to come aong here and represent the
state of Queendand and the Labor Party in
the excellent manner in which she has a-
ways done so when the debate resumes. |
wanted to put that on the record because of
the cheap shot that was just played by Sena-
tor lan Macdonald.

Question negatived.
Original question agreed to.
Bill read a second time.

Ordered that consideration of this bill in
Committee of the Whole be made an order of
the day for the next day of sitting.

FAMILY AND COMMUNITY
SERVICES (CLOSURE OF STUDENT
FINANCIAL SUPPLEMENT SCHEME)

BILL 2003

STUDENT ASSISTANCE AMENDMENT
BILL 2003

Second Reading

Debate resumed from 15 September, on
motion by Senator Alston:

That these bills be now read a second time.

Senator MARK BISHOP (Western Aus-
tralia) (10.11 p.m.)—Student financial assis-
tance is a complex matter. There is no one
answer to the numerous, often difficult eco-
nomic positions in which students find them-
selves. Students need flexibility and choice.
Today, in opposing the legislation before us
in its current form, | will argue that this gov-
ernment is not serious about providing real
financial assistance to students. Further,
through the proposal of a series of amend-
ments, | will demonstrate how Labor would
achieve financial flexibility and choice for
many, if not al, Australian students.

The legislation before us, the Family and
Community Services (Closure of Student
Financial Supplement Scheme) Bill 2003 and
the Student Assistance Amendment Bill
2003, amounts to nothing more than a blatant
attack on Australia’'s young people seeking
access to further education. Again, it is evi-
dent that this government has little care for
eliminating the many barriers that students
face under current legidation.

The Student Financial Supplement
Scheme was introduced in 1993 in response
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to student demands for additional financial
support to help them undertake their studies,
especialy in a climate of high interest rates
and when few commercial loan packages
were available to students. It is a voluntary
scheme that has enabled struggling students
to increase their income so that they may
meet better the costs of living and studying.
It is reported regularly in the newspapers that
poverty amongst university students has
reached unprecedented levels as students
struggle to pay for the basics: food, rent,
transport, books and increasingly, of course,
fees. The Student Financial Supplement
Scheme provides students who are in need of
extra cash to undertake their studies with
financial choice and flexibility. It is entirely
voluntary—students choose to utilise the
scheme.

The government is seeking to abolish a
decade-old scheme that has provided thou-
sands and thousands of students with the
option of accessing additional funds to fi-
nance their studies through government pro-
vided loans. The Student Financial Supple-
ment Scheme provides a voluntary loan
whereby digible category 1 tertiary students
trade in $1 of their income for $2 of loan, up
to a maximum of $7,000. Category 2 stu-
dents are those dependent young people not
receiving youth allowance as a result of pa-
rental income or the family actual means test
whose family income is below a prescribed
threshold—less than $64,500 in the year
2003. Category 2 students are able to apply
for aloan of up to $2,000. For those category
1 students taking a loan, the income support
traded in becomes part of the loan.

Importantly, students can make voluntary
repayments on the SFSS loan at any time
after they begin receiving it. Indeed, students
receive a 15 per cent repayment bonus for
doing so. However, they do not have to
commence repaying the loan until after the
end of the contract period, and then only

when their income reaches average earnings.
The contract period ends on 31 May of the
fifth year after the loan is paid. In the first
five years 7.6 per cent of loans are partially
or fully repaid voluntarily.

I turn now to government arguments
which need to be addressed in this debate.
The government has raised a number of con-
cerns about the Student Financial Supple-
ment Scheme. | would like to address these
concerns, because many of them are unwar-
ranted and none of them is a justification for
the government’s intention to close the
scheme. The government has argued that the
SFSS is structurally flawed. It has indicated
that in order to receive a loan students have
to trade in a component of their income sup-
port payments. This means that they can in-
cur an effective interest rate sometimes as
high as 16 per cent. The design of the
scheme requires students to trade in, or to
give up, $1 of their student assistance enti-
tlement for $2 in loan payment. Bath the $1
traded and the extra $1 provided by the loan
have to be repaid.

Obviously this situation is less than ideal,
but the government can rectify this problem
by reforming, rather than ruining, the Student
Financial Supplement Scheme. Instead of
simply axing the SFSS, why doesn't the gov-
ernment reform the structure and basis of the
scheme to change the ratio of the trade-in
amount to the supplement amount so that it
is more beneficia? Why doesn't the gov-
ernment improve incentives for voluntary
repayment? If the government was seriously
interested in improving financial assistance
for students, it would indeed reform the
scheme.

The government have claimed that the
Australian Government Actuary has esti-
mated that 56 per cent of those on Youth Al-
lowance will never repay their SFSS loans.
They have also suggested that 84 per cent of
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those on Abstudy will never repay those
loans. They have claimed that the SFSS has
generated more than $2 billion in debt since
its establishment in 1993. Importantly, how-
ever, the government have refused to share
the report by the Australian Government Ac-
tuary with the rest of the parliament. They
have told us that it is an exclusive document
for the government and they have asked usto
take their word on the content. Given the
misleading nature of this government, why
should the parliament take their word in rela-
tion to this matter?

Notably, information provided to Labor
regarding loan acceptances and amounts out-
standing indicates that repayments in excess
of $500 million have been made. These re-
payments have resulted in total loans out-
standing being worth some $467 million less
than the loan amounts issued. In other words,
almost 25 per cent of the value of al loans
issued has been repaid. Labor’s information
indicates that almost half the total value of
the loans that have matured in the 1993-97
period has been repaid. This is equivalent to
almost 50 per cent of the value of al loans
that have matured. Whilst improvements can
be made, government concerns about bad
debts appear to be deliberately overstated.

Furthermore, when the government an-
nounced its intention to close the SFSS on
the basis that the scheme is creating high
levels of student debt, it failed to acknowl-
edge the reality of the situation. The scheme
is not for everybody—no such scheme ever
is—but it has proven very popular since its
introduction. It is attractive to students in
immediate need. Between 40,000 and 60,000
students make use of the scheme each year.
There is strong support amongst those who
rely on the SFSS for its retention as a volun-
tary option for students. Many members of
parliament have received constituent support
for the maintenance of the scheme.

There is strong support amongst students
for the retention of the scheme. This is be-
cause, despite its structural flaws, some stu-
dents have no other way of making ends
meet over the course of their study. The
scheme is useful to students who are in need
of income greater than that granted under
basic Youth Allowance or Austudy provi-
sions. In particular, it isimportant to students
who do not want or are unable to combine
unreasonable levels of part-time work with
study requirements. In response to the pro-
posed closure of the SFSS, students are say-
ing that they would be forced to leave uni-
versity if it were abolished. This possibility
is in itsdf justification for the maintenance
of the scheme. The closure of the scheme
would have a direct and devastating impact
on the capacity of students to get a qualifica-
tion and, in turn, on their job prospects, skills
and knowledge.

Notably, the government referred to the
falling take-up rate of the SFSS. The take-up
rate of the loan has fallen by more than 35
per cent since it was introduced in 1993.
However, thisis not an argument to close the
scheme. It is reasonable to assume that the
increased accessibility of commercial loans
and alternative university loans would have
influenced the reduction in the take-up of
SFSS loans. The government is clearly not
serious about providing choice and flexibility
in student financial assistance.

Labor accepts that the SFSS is not without
difficulties, but the government arguments
for the closure of the scheme are clearly not
sufficient. This legislation would only in-
crease financial pressure on a group of peo-
ple—largely young people—who are already
struggling. Labor will not allow the govern-
ment to close the scheme. Labor will not
alow the further restriction of students’ fi-
nancial options without proposals to reform
or replace the SFSS. On the contrary, Labor
will maintain the SFSS as a financial option
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for students. Furthermore, Labor will move
amendments to the legidlation that will effect
even greater flexibility and choice for stu-
dents. Labor’s amendments will, firstly, ad-
dress the design of the scheme and the in-
formation provided to students who are con-
sidering taking out a supplementary loan.
Secondly, they will address the adequacy—
or, perhaps more accuratdy, the inade-
quacy—of income support payments.

| turn now to those foreshadowed amend-
ments. Labor will require the government to
provide students considering a loan with
meaningful  information regarding the
scheme. As | have said, the SFSS is not
without flaws. No such scheme ever is.
Whilst the government has failed to ac-
knowledge it, a legitimate concern is that
some students do not fully comprehend the
nature of the scheme at the time they decide
to take out a Student Financial Supplement
Scheme loan. They are not fully informed
about the nature of the product. This can in
part be attributed to the inadequate materials
provided by Centrelink. In particular, some
students do not necessarily understand the
impact of the trade-in amount and the fact
that what was once an entitlement becomes a
repayable loan.

Furthermore, the information booklet pro-
vided by Centrelink to the students for the
SFSS claims the loan isinterest free. Thisis
considered to be disingenuous. In the in-
stance of category 1 students, the supplement
amount repayable is twice the net amount
that the scheme provides. Also, the loan
amount is indexed to CPI. Commercial loan
products effectively factor indexation into
their gross interest rate. In the case of the
supplement loan, the effective interest rate
over five yearsis of the order of 16 per cent
per annum. This may be reduced if voluntary
payments which attract the repayment bonus
are made. Importantly, the SFSS compares
favourably to many commercial loans. This

is particularly because of its flexible condi-
tions of repayment. Nevertheless, the mate-
rial Centrelink provides to those seeking to
undertake the SFSS must be clear. It must set
out how the supplement loan compares to
commercial loan products and what effective
interest rates or actual interest rates may ap-
ply.

Accordingly, Labor will move amend-
ments to require the government to provide
students considering a loan with meaningful
information so that they are fully informedin
their decision to use the scheme. Secondly,
Labor will move amendments to lower the
age of independence from its present age to
23 years. Labor are committed to truly ad-
dressing the genuine issues that face young
people in relation to student assistance. We
argue that the current range of income sup-
port payments for students is particularly
meagre. This is particularly so for students
aged under 25, whaose payments are depend-
ent on the means testing of their parents’ in-
come. The parental means test for the youth
allowance is punitive and restricts payments
to students regardless of whether or not par-
ents actually provide some financial assis-
tance.

When the Howard government introduced
Youth Allowance, it increased the age of in-
dependence from 22 to 25 years. Labor will
amend this legidation to give effect to La
bor’s policy of reducing the age of independ-
ence under Youth Allowance to 23. Notably,
many students would like the age of inde-
pendence to be lower till. Whilst further
reducing the age of independence becomes
progressively more costly, Labor is commit-
ted to reducing the age of independence so
far as budget outlays would allow.

It is absolutely absurd that this govern-
ment is forcing families to continue to sup-
port their children until the age of 25 if they
are studying. Too many Australian families
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are suffering extreme financial pressure be-
cause they are forced to support their young
adult children through further education.
These amendments will definitely serve to
ease the pressure for tens of thousands of
Australian families. Once moved, these
amendments will make a considerable differ-
ence to the financial position of many young
peopl e seeking to achieve further education.

Labor will move amendments to extend
rent assistance to Austudy recipients. Labor
believes that students need increased finan-
cial support if they are to make the most of
their educational opportunities—indeed, if
they are to meet their educational require-
ments and responsibilities. Currently, stu-
dents who receive Austudy are ineligible for
rent assistance. As a consequence, many stu-
dents are forced to work long hours in times
when they need to study just so they may pay
their bills and buy their educational tools.

Under the current system, an unemployed
person who rents get more under Newstart
than a student in similar circumstances gets
under Austudy. This means that someone
who is 25 years of age or over gets more
government support if they are unemployed
than if they are a full-time student. Thisis a
serious and obvious disincentive to students
over the age of 25 to further their education.
There is aso the ludicrous fact that two stu-
dents could be sitting beside each other in
the same class as part of the same course
with the same income and living expenses
but receiving different levels of financial
assistance because one is 24 and the other is
25. Inamove that will benefit around 15,000
students per year, Labor will move amend-
ments that seek to extend rent assistance to
Austudy recipients.

In areport completed by the University of
Mebourne and entitled Managing study and
work, it was found that nearly half of the
students involved in the study described

themselves as being under significant and
immediate financial pressure. A third of them
said they had seriously considered ceasing
their enrolment at university in order to earn
more money. Notably, between 1995 and
2000 Australia had the second lowest in-
crease in the rate of enrolment in universities
in the OECD. Furthermore, a quarter of stu-
dents indicated they chose their classes to
suit their work commitments rather than the
other way around.

It isindeed an indictment on our system of
student financial assistance that we even
need to operate a program such as the SFSS.
However, the fact that this government has
little care for those young people who are
striving to complete their education makes
the scheme vital. Whilst this government
remains in power, there will always be thou-
sand of students who will need to obtain fi-
nancial support. That is why there is a place
for the SFSS. Importantly, people who
choose to take up the SFSS must be provided
with meaningful information about the na-
ture of the scheme.

Labor is committed to providing real
choice and flexibility in the financial options
that are available to students. Labor seeks to
amend this legidlation in order to effect La-
bor’s policy of reducing the age of independ-
ence under Youth Allowance from 25 to 23.
Labor will also seek in the committee stage
to extend rent assistance to Austudy recipi-
ents. Labor is committed to a system of stu-
dent assistance that enables young people to
successfully meet their study requirements so
that they may achieve the qualifications that
will enable them to become leaders in tomor-
row's society.

Senator GREIG (Western Australia)
(10.28 p.m.)—We Democrats did not support
the introduction of the Student Financial
Supplement Scheme back in 1993. We be-
lieved at the time—and have maintained
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since—that the scheme is essentially inequi-
table in its application. Yet we now find our-
selves, in this debate on the Family and
Community Services (Closure of Student
Financial Supplement Scheme) Bill 2003 and
the Student Assistance Amendment Bill
2003, in the unusual position of defending
continued access to the Student Financial
Supplement Scheme or, at the very least, for
existing recipients.

Why do we support continued access if
we have previously opposed its inherent in-
equity? We have argued that it is inequitable
because it offers an easy and immediate fi-
nancial fix to students facing the worst cur-
rent financial difficulty in exchange for debt
that does not have to be repaid until some
years down the track. It is understandably a
most appealing offer to the poorest of all
students. The scheme is appealing because it
provides a remedy to the desperation many
students feel about meeting the growing cost
of their education as well as the raft of other
costs that students—Ilike many of us—face
on a daily basis, whether that is food, rent,
utilities, entertainment or whatever. Let us
face it, meeting these expense when you are
astudent is difficult.

It must be acknowledged, even by the
government that seeks to scrap this loans
scheme, that desperation is a key factor in-
fluencing many to accept the terms on which
the Student Financial Supplement Scheme is
offered. The offer of $1 of loan today in ex-
change for a repayment of $2 tomorrow
hardly seems a worthy or balanced deal, yet
desperate is what many students continue to
be. Although the government is right in as-
serting that the take-up rate of the scheme
has continued to fall, clearly there are large
numbers of students who still feel the deal on
offer is a good one, or at least better than
nothing—for now, at least. In fact, 40,000
students in 2002 believed that to be the case.
The government has argued—rightly—that,

compared with the time when the supple-
ment scheme was introduced, there is now a
range of cheaper financial options available
to students.

One can safely assume that those students
who have opted out of the scheme are those
for whom cheaper financial options exist—
peopl e who have been able to secure cheaper
commercial and student loans, access finan-
cial support from family or partners or secure
casual and part-time work. By contrast, it is
those who have found no other way, no bet-
ter way, to fund their education and meet
their expenses who have chosen to remain in
the scheme—those who have failed to meet
the requirements of many commercial loans,
either because they have no savings, are not
currently employed, do not own assets or do
not have someone willing or able to be a
guarantor.

Thetruth is that the SFSS assists the poor-
est of al students to get through increasingly
expensive university or TAFE courses, with
the problem of how to repay the loan being a
future concern. Unlike the range of commer-
cia student loans on offer, the SFSS is not
immediately repayable at the conclusion of
study. It is not repayable at all, in fact, unless
earning capacity is such to require it, similar,
therefore, to HECS. Of course, this issue of
loan payment is one of concern to the gov-
ernment, and one of the reasons it wants to
see the scheme dropped. In many in
stances—in fact, in up to half of al cases—
the Student Financial Supplement Scheme
debt is proving to be unrecoverable.

It is precisely because the SFSS offers fi-
nancial support in an otherwise fairly barren
environment to those students most desperate
to meet their expenses that we are now con+
pelled to defend that scheme. We defend it as
ameans of ensuring continued access to edu-
cation for a range of students who, without
the additional fortnightly income generated
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by the scheme, would find continuing higher
education a proposition quite beyond their
reach. We defend it because, for many stu-
dents, the expectation of a certain level of
income is the basis upon which they entered
study in the first place, and to shift the goal-
posts part way through their course is not
only an unfair approach, it is unjustified. We
defend it, too, because many of the students
are only facing the additional cost of study as
aresult of government policy that has at |east
encouraged them to do so or, at worst, has
required them to do so.

In the years since the scheme was first in-
troduced, an ever-tightening social security
system has forced increasing numbers of
young people to remain in education and
older people of income earning age to return
to education as a means of meeting harsh
mutual obligation and activity agreement test
requirements introduced by the current gov-
ernment. This tightening of welfare digibil-
ity and the increased onus on the recipient to
earn their payment have occurred in an envi-
ronment in which the costs of education have
also steadily increased, and the burden of
meeting this cost has increasingly been
shifted onto students themselves. In effect,
what we have seen is pressure for students to
stay in education in exchange for income
support payments well below the poverty
line, an increased burden of debt in order to
pay for that education and, for those most
financially disadvantaged, even greater lev-
ds of debt through the inducements offered
by the SFSS. By anyone’'s measure, this sys-
tem can hardly be called fair. Consequently
we Democrats have argued that a fairer sys-
tem needs to be developed, a system which
raises the payments made to all students to
enable them to better meet life's costs
throughout the duration of their education.

Rather than introducing a fairer, more eg-
uitable system or pension and allowance | ev-
ds that will sustain students in an environ-

ment of rising costs in education, transport,
food and rentals, the government instead
proposes to remove the SFSS altogether—no
replacement, no fairer system. The govern-
ment has argued that the SFSS should be
abolished because of its flawed structure,
increasing rates of unpaid debt and its in-
creasing lack of relevance and take-up.

When we look at where the fall in take-up
has occurred and, by contrast, those who
have continued to access the scheme, areally
interesting picture emerges. It is true that
students recelving Austudy, Abstudy and
Newstart allowance have dramatically re-
duced their take-up of the scheme. Most no-
tably, this has occurred in the case of Aus-
tudy, which has fallen from a peak of over
56,000 in 1996 to just over 9,000 in 2002.
However, when we examine the number of
pensioner education supplement claimants
who also receive the SFSS, we find that
these figures have remained reasonably con-
stant over recent years and actually increased
by about 20 per cent between 2001 and 2002.

Pensioner education supplement recipi-
ents, those with disability and sole parent
payments, are a group for whom substantial
barriers to participation exist in further edu-
cation, not the least of which are financial.
These are the very people who, in many in-
stances, face a range of additional costs as-
sociated with their study—people who need
to make a range of alternative and costly ar-
rangements in order to make their study pos-
sible. For students with disabilities, this can
include multiple aides and equipment,
speech-to-text software, text-to-speech soft-
ware, computer hardware, typewriters and
other items. These are items that are expen-
sive and often require upgrading and repair.
These are not expenses easily covered by the
$208 education entry payment when you
consider that all of the other costs that stu-
dents must cover, such as university fees,
permits and books, must also be met by these
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pensioners. Significantly, single parents and
people with disabilities are also often unable
to supplement their incomes with part-time
paid work. This difficulty arises asaresult of
parental responsibilities, or disabilities and
discrimination that restrict employment in
open markets. The fact is that, for many, the
option of part-time work is simply not there.

Of course the proposed removal of the
SFSS has been just one of a number of recent
government measures targeting pension re-
cipients. The government have only just rec-
ognised the heartlessness of their approachin
relation to the proposed removal of the pen-
sioner education supplement over the sum-
mer months. Thanks to pressure first brought
about by the Democrats, this measure has
now been withdrawn. | now ask how the
minister can possibly justify a decision that
puts $60 a fortnight back into the pockets of
pensioners over summer breaks when she
will now take that same amount out of pen-
sioners pockets every fortnight all year
round by removing the SFSS. This is a cruel
cardtrick.

Having been forced into the costly exer-
cise of further study under the guise of their
mutual obligation to the community, pen-
sioners, sole parents and people with a range
of disabilities and other learning difficulties
will be amongst the most heavily affected by
the scheme's withdrawal. These are students
who have made supreme sacrifices to re-
engage with study and have budgeted on a
knifeé's edge to do so. They will now find,
halfway through their course, that the rug is
to be pulled out from under them. As was the
case with questions | put to the former minis-
ter on the PES issue, the new minister has
acknowledged, in answer to questions put to
her on the SFSS, that no modelling has oc-
curred to assess the impact of the withdrawal
of this scheme. It beggars belief that yet
again the government proposes to make a
substantial change to income support with

little or no investigation of itsimpact. | have
to say that, while the combined impact of
changes to both supplements is of great con-
cern, it would be dangerous to assume too
much success for having saved PES while
we now do away with the SFSS. Thisis only
half the battle won.

The Australasian Network of Students
with Disabilities, who mounted a strong
campaign in opposition to the restriction of
the PES and removal of the SFSS, are at
least as concerned about the removal of the
loans scheme as they were about the PES
restriction. They have argued that up to half
of all students with disabilities will be forced
out of tertiary education as a result of the
proposed changes. A vast humber of com-
munity disability peak bodies and student
welfare organisations have also indicated
their opposition, claiming that the proposed
changes will place undue stress on some of
the most disadvantaged of all students and,
for many of them, make their further study
untenable. This is an unacceptable set of cir-
cumstances which simply cannot be allowed
to occur. These decisions fly in the face of
the government’s stated phil osophy of ensur-
ing that those most in need are supported and
assisted to participate in their communities.
It is apparently occurring with little regard to
the real impact and the actual experience on
the ground for those already struggling to
stay in education.

It is for these reasons that we are strongly
opposed to the removal of the Student Finan-
cia Supplement Scheme, and why my col-
league Senator Stott Despoja will later move
a range of amendments to increase payment
levels and the parental income test threshold
and to maintain the SFSS for existing stu-
dents in the event of the scheme's closure. In
addition to these amendments soon to be
proposed by my colleague, | believe the clo-
sure of the SFSS would require further
changes to the Social Security Act to ensure
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that pensioners, particularly those with dis-
abilities, are better able to meet the range of
up-front upgrade and repair costs to aids and
equipment, which | referred to earlier. In the
meantime, however, the desirable outcome is
to ensure that this scheme is maintained. Yes,
it is inequitable, numbers may be falling and
as a part of the student financial income sup-
port system it certainly reflects a broader
need for dramatic overhaul—but it is one of
the fewer and fewer income supports stu-
dents have to rely on in the face of spiralling
costs, and so it must be maintained. (Quorum
formed)

Senator CROSSIN (Northern Territory)
(10.44 p.m.)—I rise tonight to speak on the
Family and Community Services (Closure of
Student Financial Supplement Scheme) Bill
2003 and the Student Assistance Amendment
Bill 2003. We know that these two bills are
significant in that they take away the very
means by which many students currently
survive while attending university. This point
cannot be overemphasised. There are over
40,000 students who currently rely on this
money to finance themselves while they un-
dertake their further education. Without this
extra money, many would not be able to con-
tinue to study. This is primarily because of
the increasing costs associated with tertiary
education and training and the inadequate
support and assistance currently offered to
students by this government. In a recent me-
dia release, the Australian Vice-Chancellors
Committee stated:

... the debate over the Student Financial Supple-
ment Scheme (SFSS) misses the point. In its cur-
rent form the Scheme does not work but reform
must be much more than simply abolishing the
Scheme.

That was on 16 September this year. This
statement highlights the problem with this
bill. Rather than provide practical solutions
to the increasing financial burden students
face in Australia today, the Howard govern-

ment has decided to completely abandon
students once again.

The fact is that many students have relied
in the past, and continue to rely, on the Stu-
dent Financial Supplement Scheme as a
means of support throughout their years at
university. It is no secret that today more
students are forced to work while they attend
university. Many have to enrol part-time in
order to work enough hours to support them-
selves while they study. Full-time students,
more often than not, are also working part-
time, casually or even full-time in order to
stay at university and gain a tertiary educa-
tion or even a TAFE qualification.

The Australian Labor Party recognise the
pressures that students face today in this
country. This of course is reflected in our
Aim Higher higher education policy, re-
leased by our deputy leader, Jenny Macklin,
earlier this year. Not only do we retain the
Student Financial Supplement Scheme in this
policy but also we address the serious inade-
guacies of rent assistance in relation to Aus-
tudy and Abstudy payments. Rather than
give up and abandon our future generation,
Labor have come up with the answers. It has
become blatantly obvious that this govern-
ment does not understand, or want to under-
stand, the problems that students face.

The fact is that attending university is in-
credibly expensive, and a large majority of
parents cannot afford to fully support their
children when they attend university. The
Student Financial Supplement Scheme gives
students an option to access additional funds
to finance their studies through government
provided loans. The Student Financial Sup-
plement Scheme was introduced in 1993 by
Labor to provide flexibility to students who
were in need of extra cash to undertake their
studies. It is entirely voluntary, and students
can take up this option if they need to.

CHAMBER



17972

SENATE

Tuesday, 25 November 2003

It must be said that the Howard govern-
ment has not addressed the increasing cost of
attending university either in this bill or in
any of the higher education reforms that are
also currently before the Senate. In fact, the
higher education reforms work against stu-
dents. There would be increased burden on
students under these proposals by this gov-
ernment. The proposed user-pays system
would mean that students would not only
have to worry about where they were going
to get the money to pay for everyday living
expenses and books but may also have to
figure out how they were going to pay up-
front fees to get into the course they wanted
to do. Of course, the more popular the
course, the more expensive it would become
under this government’s proposals.

The closure of this scheme would not
benefit any students, current or future, any-
where in the country. However, it would
surely penalise the around 40,000 students a
year who currently rely on this money to get
through their studies. Students have indicated
through letters and emails to members and
senators of this parliament, including me,
how badly they would be affected by the
closure of the scheme. Many have explained
that they simply could not afford to continue
to study if they did not receive this money.
Students would be forced to quit university if
the scheme were abolished.

In stark contrast to the Howard govern-
ment’s approach, Labor have announced that
we will keep this voluntary scheme and in
addition we will extend existing systems of
financial support to relive the burden on stu-
dents. As the Deputy Leader of the Opposi-
tion, Jenny Macklin, stated in the House of
Representatives, it is extremey important
that the government do more, not less, to
hel p students who are struggling to cope with
mounting costs while they are studying, by
supporting the amendments Labor are mov-
ing in the Senate.

Debate interrupted.
ADJOURNMENT

The ACTING DEPUTY PRESIDENT
(Senator Ferguson)—Order! It being 10.50
p.m., | propose the question:

That the Senate do now adjourn.

Special Broadcasting Service

Senator SANTORO (Queensland) (10.50
p.m.)—One of the most important and most
worthwhile duties of a senator is to represent
the views of Australians in their national par-
liament. | regard that element of the job as a
specia privilege. Australians who feel ag-
grieved by government policies or actions—
and, in the case of tonight’s topic, the poli-
cies or actions of public entities—have an
absolute right to have their views represented
in this place. It is on that basis that | speak
tonight, in the happy circumstances of not
only being able to make representations of
these views but also agreeing with them.

Over many months now there has been a
public debate about perceptions of bias and
lack of balance in the media. In the context
of the Australian Broadcasting Corporation
and the Special Broadcasting Service, hon-
ourable senators will not need to be re-
minded that | have pursued this issue with
particular vigour. | say tonight that my sense
of vigour on this issue is in no way dimin-
ished. | shall continue to speak out when that
is necessary. | shall always be happy—and,
as | mentioned a moment ago, also privi-
leged—to represent the views of Australians
in this place. There are two separate issues
currently to the fore: that of the grievance of
what some might loosely term the Jewish
lobby over the ABC and SBS coverage of the
difficult and dangerous situation of Israel and
the Palestinians; and that of the Vietnamese
community, or avery large section of it, over
the broadcasting by SBS of Communist
Party of Vietnam propaganda on the unedited
satellite download news program it has been
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showing in its WorldWatch service. | want to
address each of these issuesin turn.

| turn first to the complaints of anti-lsrael
bias, because they are of longer standing and
of deeper, more evidently global importance.
That is not to diminish in any way the sepa-
rate but similar complaints from Australian
Vietnamese. Indeed, | make the point tonight
that these two communities—Australian
Jewry and Australian Viethamese—appear to
have a common cause, and may indeed make
common cause, in their struggle to be heard
on matters of media bias and lack of balance.

Last month the Australia/lsrael and Jewish
Affairs Council produced a report entitled
BSTV and the Middle East. The report
said:

This report originates in the long-running con-
cern of the Australian Jewish community that
SBS exhibits an entrenched and strongly pro-
nounced bias against Isradl in its news, reportage
and selection of documentary material and in the
lack of responsiveness, indeed negativity of SBS
... to reasoned and documented complaints.
Those are the words of the report produced
by the Audrdia/lsrad and Jewish Affairs
Council; they are not my words. | am repre-
senting their views in this chamber. | happen
to agree with the thrust of these views in this
instance, but that is, in a sense, beside the
point. The point is that an analysis of SBS
Television news and current affairs indicates
a pattern of factual inaccuracy and bias in
selection of material, emphasis and reportage
that spills over into overt editorialising. It is
the view of those who level this charge that,
when viewed against SBS's legidative
guidelines and codes of practice, the record
indicates that the network has consistently
violated both where coverage of Israd is
concerned.

In the context of the debate over how per-
ceptions of Israd are formed in the Austra-
lian community, | think we need to start from
a very basic premise. Israd is a functioning

democracy with an independent judicial sys-
tem—it is not like ours, but it is a robust de-
mocracy moulded to its own historical pre-
cepts—and wages war and controls its secu-
rity in line with the proper limits on execu-
tive action that are set by functioning democ-
racy and independence in the judiciary. Its
opponents in the context of this debate are
not national states, even though it must be
conceded that Isragl—and indeed the very
concept of Israel—is defined in many Arab
countries and cultures as anathema.

Isragl’s opponents are terrorists. They are
Palestinian terrorists, but that gives them no
special status and can never do so. Not many
Palestinians are terrorists. The overwhelming
majority of Palestinians are ordinary, law-
abiding people who want a peaceful life and
to make a living. Terrorists are people who
blow up or otherwise extinguish the lives of
total strangers at random, in large numbers,
for causes that have nothing to do with their
innocent victims. We know the pain inflicted
on us by terrorists who blew up two bars in
Kuta, Bali, on 12 October 2002, where the
greatest proportion of victims was our own
people. No-one tries to find an excuse for
that obscene act of irredeemable horror. No-
one can. Any moral relativist who tried it
would be shouted down, and rightly so.

Consider the Israglis. They deal with that
obscenity—and | made this point last night
in the adjournment—on almost a daily basis.
Consider the Palestinians—leaving out of
that consideration the terrorists themselves,
whose agendas have nothing to do with
genuine Palestinian aspirations. They are
subjected to a high risk of death or injury,
because terrorists who operate among
them—and with the active support of some
of them and the tacit support of many oth-
ers—cross into Israel and commit mass mur-
der, and Israel retaiates. It is as simple as
that.
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According to the Australia/lsrael and Jew-
ish Affairs Council, a review of SBS current
affairs coverage reveals a decade-long pat-
tern of favouring overwhel mingly anti-Israel
documentaries or material severely critical of
Israel, no matter how biased or unreliable.
For example, over the two-month October-
November period last year, the review found
that SBS screened eight documentaries on
Arab-lsraeli issues. Five were anti-Isradl.
Three were reasonably balanced. None—in
the assessment of the review—could be de-
scribed as particularly sympathetic to Isradl.
Thereport said:

Additionally, an in-depth analysis of SBS news
coverage over a one-year period identified 57
cases of serious bias involving editorialising,
selectivity, graphics, and, most importantly, 13
cases of outright factual errors.

It is sometimes said that a democracy, be-
cause it applies the rules of democratic be-
haviour to its national policy, and because by
definition it has an independent judiciary, has
an international duty to behave better than
others are expected to. In general, democra-
cies do behave better than states that are
governed by unelected elites or strongarm
egotists. The real tragedy of Isradl’s consis-
tent misrepresentation to the world—in the
case of the issue tonight, regrettably, on Aus-
tralian free-to-air televison—is that its na-
tional story has tended to be told in terms of
Isragl’s supposed responsibility to just put up
with the bad, and too often murderous, be-
haviour of other peopleinits neighbourhood.

| commend the report of the Austra-
liallsragl and Jewish Affairs Council to hon-
ourable senators. It is a very useful resource
and a substantial guide to the ever-present
need to ensure that news and current affairs
reportage achieves true balance.

There is another new publication which
many people may find quite instructive. It is
Foecial Report No. 15: The Australian Left
and Antisemitism, prepared for the B’Nai

B'rith Anti-Defamation Commission by Dr
Philip Mendes of Monash University. It ex-
plores the history of the Left towards Jews,
from the early socialist movements of
Europe in the 19th century through to the
seminal events of the 1967 Six-Day War and
the current, post-2000 intifada views of ee-
ments of the extreme Left.

Before turning to the other issue | want to
talk about tonight, | would just like to ap-
prise the Senate of a necessary corrective
measure recently applied by the British
Broadcasting Corporation to its own cover-
age of the lsrael/Palestine question. The
BBC has appointed a senior editorial adviser
asits ‘Middle East policeman’ to oversee its
coverage of the region amid mounting alle-
gations of anti-lsragl bias. There is in that
appointment, perhaps, an example that SBS
and others could follow here.

Turning now to the other issue of SBS's
broadcasting of self-confessed communist
propaganda, | would like to acquaint the
Senate with the views of different sections of
the Australian Vietnamese community. It is
fair to say that there is a divergence of view
within the Vietnamese community about
these broadcasts. One Australian Vietnamese
who wrote to me recently, Mr H. Tran from
New South Wales, made the point that what
is at stake is the matter of the right to infor-
mation, which he describes as a right that is
fundamental to the inherent dignity of all
people. He suggests that action to curtail that
access—in this case to direct, unedited satel-
lite broadcast downloads from Vietham—is
action that will curtail the choice, the op-
tions, of free people, and that this is wrong.
Of course, he is absolutely right. But the cu-
rious thing in that argument is that the Viet-
namese people at home in Vietham do not
have that choice, and if they protest about it
they wind up in jail. The federal president of
the Viethamese Community in Australia, the
VCA, is Mr Trung Doan. He takes a contrary
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view. Mr Doan makes the point that, if Aus-
tralian Viethamese wish to import Vietnam-
ese newspapers, they can do so. If they were
in Vietnam and wanted to import Australian
newspapers, they would, he suggests, go to
jail.

There are rights and wrongs on every side
of every argument. It would certainly benefit
Australian Viethamese to have access to
news and views from their origina home-
land. | accept that this is part of what SBS
has tried to do by taking—since 6 October—
the satellite service of VTV4 in Vietnam. |
think they made the wrong decision. So, asiit
happens, does the recognised leadership of
the Australian Vietnamese community. And
so do the 40 Australian Vietnamese youth
organisations which tomorrow will launch an
official complaint against SBS Television's
decision to broadcast—run—the Vietnamese
news program. In a collective effort that
surely shows some degree of universality in
their view, the youth organisations will issue
a joint written complaint to SBS Television.
The organisers say it is the first time their 40
organisations, with thousands of members
across Australia, have taken collective action
on one issue. It is instructive that these or-
ganisations are totally separate entities oper-
ating in whally different fields of interest.
(Time expired)

Inter national Day for the Elimination of
Violence Against Women

Senator MOORE (Queendland) (11.00
p.m.)—On 17 December 1999 the United
Nations adopted resolution 54 of 134 on the
International Day for the Elimination of Vio-
lence Against Women. That included desig-
nating 25 November as the international day
for remembering the elimination of violence
against women. This day was chosen to
commemorate the lives of the Mirabd sis
ters. It originaly marked the day that the
three Mirabel sisters from the Dominican

Republic were violently assassinated in 1960
during the Trujillo dictatorship. These sisters
were palitical activists and highly visible
symbols of resistance to a dictatorship. The
brutal assassination of these women was one
of the events which helped propel the anti-
dictatorship movement and that dictatorship
cameto an end very quickly.

The sisters, referred to as the ‘ Unforgetta-
ble Butterflies’, have become an interna-
tional symbol against the victimisation of
women. They have become a symbol of both
popular and feminist resistance. The Interna-
tional Day for the Elimination of Violence
Against Women is also linked to 16 days of
activism against gender violence which arose
from the global campaign for women's hu-
man rights. That time period encompasses
four significant dates: 25 November, today;
1 December, World AIDS Day; 6 December,
the anniversary of the Montreal Massacre
when 14 women engineering students were
gunned down just for being women; and
10 December, Human Rights Day. Those
dates culminate in the acceptance and the
knowledge that violence is wrong and, in
particular at this time, violence against
women must be stamped out across the
world.

Today, White Ribbon Day, is when Aus-
tralia and the rest of the world mark the In-
ternational Day for the Elimination of Vio-
lence Against Women. The wearing of white
ribbons—and many people in both houses of
parliament today have been wearing white
ribbons—began as a statement by a group of
Canadian men to highlight the responsibility
of men and the community at large to ad-
dress violence against women. The white
ribbon campaign is the largest effort in the
world of men working to end men's violence
against women. Wearing a white ribbon is a
public pledge never to commit, condone, or
remain silent about violence against women.
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The Australian government response to
the Beijing conference in 2005 states:
Violence and the threat of violence against
women and girls is a fundamental violation of
human rights. Both are forms of discrimination
that prevent women from achieving full social
and economic equality.

The key objectives of the Office of the Status
of Women in thisarea areto:

» work towards a society where women's lives
are free from violence and the threat of vio-
lence, and their safety and wellbeing is se-
cured; and

* position Australia as an international leader
in reducing violence against women.

To work towards these objectives, OSW will:

» promote policies and practices that address
prevention, early intervention and crisis as-
sistance;

*  promote incorporation of demonstrated good
practice at national, state, territory and local
levels;

» facilitate the development of appropriate and
comprehensive community responses,

e raise community awareness to reduce toler-

ance of violent behaviours and to reduce the
use of violence;

* implement complementary strategies for men
and boys and women and girls, to prevent
family violence and reduce the use of vio-
lence in the community; and

e promote programmes and policies for
women'’s security and health—addressing the
needs of women affected by violence, includ-
ing recovery and wellbeing.

Aswe said, Australiahas aroleto play in the

international fight against violence. The

worldwide statistics are staggering. At least
one out of every three women around the
world has been beaten, coerced into sex, or
otherwise abused in her lifetime, and the
abuser is usually someone known to her. Ina

World Bank report it was estimated that vio-

lence against women was as serious a cause

of death and incapacity among women of

reproductive age as cancer and a greater
cause of ill health than traffic accidents and
malaria combined.

In Queendand, which is my state, the fear
of violence diminishes the lives of many
women, and that has been acknowledged by
Premier Peter Beattie in his ministerial
statement on International Women's Day in
2003. Violence is most like to occur in the
home and be perpetuated by a family mem-
ber or a current or former partner, someone
who is near and frequently very dear to the
woman. Twenty-three per cent of women
who have been married or who are in a de
facto relationship have experienced violence
from their male partner. Last year, according
to the Queensland police, 90 per cent of the
women who were murdered in Queensland
knew their killers. Seventy-one per cent of
murdered women in Queensland were killed
by a member of their family. More than 70
per cent of female assault victims and almost
60 per cent of sexual assault victims are fam-
ily members and are very close to their as-
sailant.

These statistics are even worse when we
look at Indigenous communities. What we
have is dedicated action in Queensland to
address these issues of family and domestic
violence. In Queensland the amendments to
the Domestic and Family Violence Preven-
tion Act 1989 extended formal protection
from abuse and violence to people in inti-
mate, personal family and informal care rela-
tionships. The government has committed
$10.4 million over three years for new and
better counselling and support services to
back up that new legidation. There is not
time to look at all the programs that have
been instituted in Queensland or at the na-
tional level, but there has been a growing
awareness of the issues of violence.

The maor Commonwealth initiative,
Partnerships Against Domestic Violence,
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known as PADV, was launched at a national
domestic violence summit in November
1997. The project was funded in two stages
and was designed to encourage the Com-
monwealth, states and territories to work
together on various pilot projects focusing on
the prevention of violence against women.
This program also funds the Australian Do-
mestic and Family Violence Clearinghouse,
which publishes research on the key issues of
family violence, policy, practice and re-
search.

A key element of the partnerships strategy
is communication. The development of a
useful web site and information exchange
has been a valuable component of the pro-
ject. The Beijing experience clearly high-
lighted the absolute need for education and
the strong exchange of experience, so that
the causes and dangers of violence can be
identified and addressed and the horrific cy-
cle can be broken.

The Senate estimates process concentrated
on the progress of the partnerships program
and we received regular information through
the estimates process from the Office of the
Status of Women on how the pilot funding is
going and what the ongoing commitment to
funding must be. We expect that this funding
will be extended into 2005, and | think that
the work that has been done indicates that
this must be a key initiative for the Com-
monwealth government.

The whole issue of the awareness cam-
paign and the understanding and the elimina-
tion of violence is an important issue and we
hope that in the future there will be contin-
ued involvement and awareness of the White
Ribbon Campaign. UNIFEM Australia has
taken a leading role in this program and has
been encouraging leaders of government,
both at the federal and state leve, to be per-
sonally involved in this process. | know
throughout many states today there have

been public activities encouraging political
leaders, sports leaders and personalities to
wear the white ribbon and show that thisis a
public exercise that will promote the need to
ensure that there is a peaceful society and
that women will no longer continue to be the
major victims of violence in our community.
We hope that in 2005 there will be a much
stronger involvement at the Commonwealth
level. In the past there has been some activity
at the Commonwealth level, but this year it
has been quite small. We hope that next year,
with 12 months to plan, there will be able to
be a strong, public acceptance that White
Ribbon Day is important and that we can
work together to stamp out violence and
make this a safer society for usall.

Trade: Banana Imports

Senator CHERRY (Queendland) (11.09
p.m.)—Earlier today 42 cartons of bananas
were delivered to Parliament House—good
quality, North Queensland bananas, deliv-
ered by the President of the Australian Ba-
nana Growers Council, Len Collins. The ba-
nanas came with a message: the future of the
$350 million Australian banana industry
hangs in the balance, as Biosecurity Australia
and the Director of Quarantine decide
whether Australia will approve the importa-
tion of Filipino bananas. | stood with Mr
Collins today and the federal member for
Kennedy, Bob Katter, to send a clear mes-
sage to government, and it was an unusual
message for paliticians: keep the politics out
of quarantine decisions and let the science
decide the issues.

The draft import risk assessment—IRA—
report prepared by Biosecurity Australia last
June clearly stated that the science says that
the disease risks from the importation of
Filipino bananas from moko and black siga-
toka cannot be minimised or managed. The
imports of bananas from an industry rife with
these diseases would be a disaster for the
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Australian industry. The January edition of
the New Scientist magazine highlighted the
challenges facing banana growers from dis-
eases like black sigatoka. This disease has
devastated crops or forced massive spraying
of fungicide to contral it; so much fungicide,
in fact, that reports show an increased rate of
leukaemia and birth defects amongst work-
es, and in particular the large numbers of
female workers in many countries. The arti-
clesays:

A study by the UN’s Pan-African Health Organi-
zation found that a fifth of the country’'s male
banana workers are sterile.

It says that the number of fungal sprayings
per year means that:

... the Cavendish [is] the most heavily sprayed
major food crop in the world.

The problem is that the diseases black siga-
toka and moko are throughout Filipino ba-
nana crop plantations and they have had to
resort to the use of significant numbers of
sprays to manage this problem. Bananas are,
in some respects, a genetic dinosaur: the
limitation on their genetics means that ba-
nanas find it difficult to fight against dis-
€ases.

The Australian banana industry has spent
hundreds of thousands of dollars destroying
crops in areas where diseases have been
found. The industry is worth $350 million to
banana growers, but over $870 million to the
broader economy in the form of ancillary
services and employment. We produce ap-
proximately 250,000 tonnes of bananas in
Australia, 85 per cent of those in North
Queendand. Over 5,000 people are em-
ployed directly in the banana industry, with
many more employed in supporting indus-
tries.

It is now over 18 months since Biosecu-
rity Australia released the draft import risk
assessment report on the importation of ba-
nanas from the Philippines. For 18 months

the industry and towns like Tully and In-
nisfail have lived under the uncertainty of
not knowing what the final result will be.
That uncertainty has fed into investment and
spending in those regional towns. That draft
report recommended that Australia continue
to maintain its current ban on the importation
of bananas from the Philippines. During that
18-month period, there was a six-month gap
between the risk assessment panel—RAP—
meetings stretching from December 2002 to
June 2003. The banana growers say they
have not been provided with a satisfactory
explanation for why this delay has occurred.

The delay did allow for the Philippines to
produce research results on experiments they
were conducting on moko disease, which
were received by Biosecurity Australia in
August. Serious questions have been raised
about the veracity even of this research by a
CSIRO report commissioned by the Banana
Growers Council. The research suggests that
the interval between moko infection of a ba-
nana plant and the expression of symptomsis
between 11 to 13 weeks, well above the fig-
ure of two weeks originally supplied by the
Philippines. This could proveto be crucia in
the context of the overall risk assessment.

In the draft IRA, the risk assessment panel
estimated that the interval between moko
infection of a banana plant and the expres-
sion of symptoms to be only two weeks.
Consequently, in our view and the view of
many banana growers, this underestimated
the risk of the entry of moko disease. The
Philippines research is the only new informa-
tion | am aware of that has been provided to
Biosecurity Australia. In the absence of any
new science and supportable science, any
recommendati ons from the panel to allow the
importation of bananas from the Philippines
would be based not upon scientific consid-
erations but rather upon other, inappropriate,
considerations.
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In the draft IRA, the panel relied upon in-
formation in relation to the incidence in the
Philippines of each of the quarantine pests
which was provided by the Philippines gov-
ernment. Accurate information in relation to
the incidence of each of the pests in the Phil-
ippines is critically important for properly
assessing the risks of the entry of each of the
pests. From what we have seen thus far, Bio-
security Australia has not taken any steps to
verify the accuracy of the incidence data
provided by the Phili ppines.

As | understand it, the Banana Growers
Council has very serious reservations about
the accuracy and completeness of the inci-
dence data provided by the Philippines. The
council believes that the incidence data un-
derstates the incidence of each pest in the
Philippines. For example, in the draft IRA,
based on information provided by the Philip-
pines government, the panel assumed an in-
cidence rate of moko disease of one case per
hectare per year in their export plantations.
According to the public file this figure has
not been verified by Biosecurity Australia
despite Australian authorities having asked
the Philippines several times to provide a
retrospective survey of the incidence of
moko infection in Cavendish plantations
over afive- to 10-year period. The Australian
industry has anecdotal information suggest-
ing that the incidence of moko is signifi-
cantly higher than that reported by the Phil-
ippines and that therefore the panel cannot
properly assess the risk of the entry of moko
disease. Moko incidence levels may also
prove to be crucia to the overal risk as
sessment because if the incidence level is
determined to be low enough then moko may
well sneak in under Australia's acceptable
level of protection.

To touch on fumigation, Senator Hill re-
cently responded to a question on notice re-
garding the importation of Philippine pine-
apples into Australia by stating that the

highly toxic chemical hydrogen cyanide was
being considered as an arrival fumigant for
Philippine pineapples. It is therefore likely
that if registration for use of this chemical
was approved then it could also be consid-
ered for use on bananas.

With regard to the joint agricultural forum
proposed by the Prime Minister at a press
conference in Manila on 14 July 2003, Sena-
tor Hill indicated recently:

.. it is anticipated that the Forum will be dis-
cussed during Philippine's Agriculture Secretary
Lorenzo's proposed visit to Australia later this
year.

What are the terms of reference for this fo-
rum? What will be on the table? Will the IRA
remain a draft until these negotiations are
undertaken? If in fact the Australian gov-
ernment through the trade minister is
negotiating on Filipino banana imports or
any other aspects of our quarantine system,
what will become of the volumes and
volumes of science known across the world
showing why disease infested goods should
not enter countries that are thus far free of
them? Our bananas will be susceptible to
each of the quarantine pests from the
Philippines that were identified in the earlier
report and, therefore, the continued survival
of those species could be threatened by the
entry of those pests with Phili ppi ne bananas.

Although the IRA process is supposed to
be dtrictly science based | am increasingly
concerned that it is being leant on by this
government and the Filipino government to
produce the correct political outcome. The
industry is also concerned that this processis
in danger of being compromised because the
federal government is under substantial pres-
sure to effect solutions to the following re-
lated issues. threats by the Philippines to
retaliate against our dairy and live cattle ex-
ports to their country if their bananas are not
allowed access to our market; international
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challenges to our quarantine regime currently
being brought before the WTO by the Euro-
pean Union and the Philippines; and threats
by the Philippines of a magnified risk of ter-
rorism in the Pacific region if more jobs are
not created in their banana industry.

The recent decision by Biosecurity Aus-
tralia on pineapple imports has only deep-
ened this concern. The proposal to change
from offshore to onshore fumigation was
first circulated in June and was vigorously
opposed by the pineapple industry in my
home state of Queensland on the basis that it
contradicted the import risk analysis cover-
ing fresh pineapple imports finalised only a
year ago and posed an unnecessary pest risk
to the Australian pineapple industry. Biose-
curity Australia argued that under the World
Trade Organisation regulations covering free
trade, Australia had no option but to change
the policy. They argued that there was ample
evidence to show that onshore and offshore
fumigation are equivalent and insistence that
fumigation take place offshore would be
viewed as a barrier to free trade by the WTO.

Australia is the only banana producing
country in the world that is completely free
of the diseases we are talking about in the
Philippines. The scientific evidence has con-
cluded that it will not be possible to keep
these devastating diseases out of Australia if
the importation of Philippine bananas is al-
lowed to proceed. Therefore, clearly, it isin
the national interest for the imports not to
proceed. The science must win out over the
politics.

Economy: Interest Rates

Senator  WATSON (Tasmania) (11.19
p.m.)—I rise to talk tonight about the recent
interest rate rise of 0.25 per cent by the Re-
serve Bank of Australia. | am a little per-
plexed by the bank’s decision to raise the
rate at this time, given that the main charter
focus for the bank is really directed to main-

taining a controlling brief over inflation. A
new focus has emerged from the bank on just
one asset class—housing stock. Its conse-
quent decision to raise interest rates because
of that will have an adverse effect on export-
ers.

According to the Reserve Bank’s charter,
its main objective has been, since 1993, to
keep consumer price inflation within the
range of two to three per cent per annum.
The bank’s view is that controlling inflation
preserves the value of money and this is the
primary way in which monetary policy can
help to form a sound basis for long-term
growth in the economy. However, it seems
that the bank is presently very worried about
the housing market. The bank stated in its
annual report this year:

Looking ahead, the main potential source of

risk to financia stability would be a substantial
correction in the housing market, impacting on
the balance sheets of authorised deposit-taking
institutions through mortgage defaults ... The
concern would be a sharp jump in mortgage de-
faults which triggered a more substantial market
correction—a scenario more likely to be associ-
ated with a deterioration in employment condi-
tions or a sharp risein interest rates.
It also noted that lending to the household
sector, the bulk of which is secured against
housing, has been growing at double digit
annual rates for some time. This has led in
part to substantial and far-reaching increases
in house prices and, consequently, a high
level of household debt. The Reserve Bank
expressed concern about the resulting in-
creased financial risk to households with
housing debt, but noted that there were no
obvious signs of financial stress in the
household sector, with interest rates remain-
ing at historically low levels. However, in his
statement on monetary policy on 5 Novem-
ber 2003, the Governor of the Reserve Bank
cites as one of the contributing factors for the
interest raterise;
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The housing market continues to be buoyant. The
effect of the rise in house prices over recent years
is likely to be expansionary for the economy in
the period ahead, as higher wealth is accessed to
support household spending.

The Reserve Bank seems to have taken a
particular interest in deflating the housing
bubble. This is despite the fact that the Aus-
tralian Prudential Regulation Authority has
conducted a rigorous stress test to help it
gauge the resilience of authorised deposit-
taking institution housing loan portfolios in
the event that there would be a substantial
housing market correction. After conducting
such stress testing, APRA found:

...theresults are reassuring. They demonstrate that
the ADI sector—

that is, authorised deposit-taking institu-
tions—

even though heavily exposed to Australia’s very
buoyant housing market at present remains well
capitalised and could withstand a substantial
housing market correction, if one were to eventu-
ate, without putting depositors at undue risk.

It seems, therefore, that the Reserve Bank
has acted to slow or deflate the housing bub-
ble, even though APRA has stated that the
banking sector could withstand even an un-
expected and sharp decline in the housing
market. The Reserve Bank Governor has
justified the interest rate increase by saying
there was a risk that inflation would rise in
the longer term. But, judging from economic
forecasts, it does not appear that the inflation
rate is about to soar at any time soon or, in-
deed, in the medium term.

The inflation rate currently sits at 2.6 per
cent, which is well within the Reserve
Bank's target range. In its most recent state-
ment on monetary policy, the Reserve Bank
predicted that the inflation rate for the first
half of 2004 will be a trough lower than pre-
viously predicted. Although it is expected to
pick up by 2005, the Reserve Bank still ex-
pect it to be at around 2.5 per cent by the

second half of 2005. | fail to see how infla-
tion can be on the rise when the Australian
dallar has now climbed to more than 72c
against the US dollar. | would have thought
that the rise in the dollar would have the ef-
fect of pushing inflation down as the price of
imported goods and services fall. In addition,
raising the interest rate would be likely to
further strengthen the dollar—in fact, when
interest rates went up, the dollar went up.
This would have a significantly adverse im-
pact on export commodity prices—and in-
deed it has had—and on our ability to com-
pete in overseas markets.

This all begs the question: why did the
Reserve Bank lift the interest rate? There is
not much evidence of inflationary pressures,
and the effect of it is to push up the value of
the dollar, which will have a magjor and det-
rimental impact on exporters. What other
reason can there be if not to prick the hous-
ing bubble? Some economists have said that
monetary policy has been too relaxed in this
country and that it needs to be around five
per cent to achieve what is known as a neu-
tral setting. It has also been said that it was
easy for Australia to adopt a relaxed mone-
tary policy while countries such as the US
and Japan were in recession. However, now
that those economies are recovering, our
monetary policy should be tightened up. The
point is that, if it were clear that these
economies were improving, it would have
been expected that they would have in-
creased their cash interest rates before we
increased ours. But they have not. The Re-
serve Bank has been keen to raise the interest
rate in order to deflate the housing bubble
and has been looking for very good reasons
to do so. However, this will have the flow-on
effects of slowing the economy, pushing in-
flation down and capping growth.

Sustained growth in credit has been cited
by the Reserve Bank as another reason for
the interest rate rise, as it believes this could
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be detrimental to economic stability over the
long term. This is, however, inconsistent
with statements made by it in ancther of its
publications, where it stated that household
debt was high but not worrying. It istrue that
the level of debt in the household sector has
increased at the rate of 14 per cent per an-
num over the last decade. However, if you
analyse the composition of household debt, it
is interesting to note that mortgage debt,
combining owner occupation and borrowing
for investment purposes, makes up over 80
per cent of the total. The remaining percent-
age of household debt is made up of personal
debt—that is, loans to purchase cars, boats
and other durables, and also credit card debt.
Although credit card debt has grown rapidly
over the last decade, it still accounts for only
four per cent of the total household debt.
Further, the data show that the mgjority of
credit card holders pay no interest, and de-
faults and debt write-offs were reduced by 40
per cent between 1998 and 2002.

When you further examine why household
debt has grown by 14 per cent per annum,
there are a number of contributing factors.
There have been historically low interest
rates as a result of lower inflation rates, thus
enabling peopl e to borrow substantially more
while still bearing the same servicing cost.
Financial deregulation and increased compe-
tition among financia institutions have also
contributed to the growth in household debt.
Lending margins have been reduced and ma-
jor lenders have encouraged lending for in-
vestment purposes. New products have also
been developed, for example home equity
loans and mortgages with redraw facilities.
These have given households greater spend-
ing power and have resulted in borrowers
increasing their mortgages rather than reduc-
ing them, as has traditionally been the case.

Another contributing factor has been the
progressive change in the nature of financial
transactions. For example, there is a ten-

dency now for people to use credit cards to
pay for bills and day-to-day living expenses
and then pay the credit card balance in full at
the end of each month. The added incentives
of frequent flyer and other rewards programs
have also encouraged the increased use of
credit cards. But, as | have mentioned previ-
oudly, the majority of credit card holders are
paying very little interest. It seems, therefore,
that whilst household debt has increased, it is
actually better managed or it is utilised in
such a way as to build wealth. The Reserve
Bank’s current focus on the housing market
is not in its charter. It has shifted its focus at
a time when new construction has already
begunto level off.

In summary, there appears to be no sound
reason for the Reserve Bank to have moved
to raise the interest rates at the time it did.
Building construction has moved off its
peak; inflation is low and within the bank’s
relevant range. International recovery is frag-
ile. Raising the interest rate did not weaken
the dadllar; in fact, it strengthened it. Even
during estimates the Treasury seemed to be
perplexed by the bank’s actions. Perhaps it is
time to ask: why has the Reserve Bank really
acted inthisway and isit withinits charter?

Asbestos Awar eness \Week

Senator MARSHALL (Victoria) (11.29
p.m.)—This evening | rise to bring to the
Senate's attention the fact that this week
throughout Australia we mark Asbestos
Awareness Week. Asbestos Awareness Week
is being held to highlight the health and so-
cial implications of and the palitical issues
surrounding asbestos in Australia. Events
during the week will also honour and re-
member al those who have died from asbes-
tos related diseases. Of particular notein this
regard is a commemoration service due to be
held in Mebourne's City Square this Friday
atlpm.
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Over the past 75 years, millions of Austra-
lians have been exposed to asbestos at work
or through their jobs, at home, in schools and
in many other public places around the coun-
try. Sadly, more than two and a half thousand
asbestos caused deaths occur in Australia
each year now. Despite popular belief, this
number is on the steep incline rather than a
decline. Due to the long latency period be-
tween the exposure to asbestos fibres and the
manifestation of asbestos disease, which is
often up to 30 years or more, the epidemic of
asbestos disease is yet to peak in Augtralia. It
is expected that this will occur around the
year 2023. So, according to this figure, we
have another 20 or so years until we hit the
peak of the problem. It is expected that as
many as 45,000 persons may die from asbes-
tos related diseases in Australia over the next
two decades if effective medical treatments
are not found.

Asbestos is the known cause of numerous
diseases which include but certainly cannot
be limited to the following: lung diseases,
including asbestosis, pleural plaques and
lung cancer; mesothelioma; cancer of the
gastrointestinal tract; cancer of the larynx;
cancer of the bowel; and from time to time
other organs and systems are believed to be
the sites of malignant change due to asbestos
as well. We have a very important obligation
placed upon us to act diligently in the area of
asbestos related disease education and health
care and we must also ensure that those re-
sponsible for causing asbestos related dis-
eases compensate those affected.

The history of asbestos used in Australia
and in fact many of its serious health ramifi-
cations, some of which | have just men-
tioned, are widely unknown amongst many
Australians. For the benefit of those who
may be listening and for my colleagues here
in the Senate who may be interested, | will
take this short opportunity to highlight some

of the facts about asbestos and its uses over
theyearsin Australia

Asbestosis a generic term applied to some
mineral silicates of the serpentine and am-
phibole groups whose characteristic feature
isto crystallise in fibrous form. Until the late
1960s, Australian industry used both serpen-
tine and amphibole asbestos at rates of 75
per cent and 25 per cent respectively. Subse-
guently the use of chrysotile increased to
approximately 95 per cent while blue and
grey ashestos declined to five per cent.

Asbestos is one of the most useful and
versatile minerals known to man mainly be-
cause of its unique properties:. flexibility,
tensile strength, insulation from heat and
dectricity, and chemical inertness. It is the
only natural mineral that can be spun and
woven like cotton or wool into useful fibres
and fabrics. The importation of asbestos will
cease at the end of 2003. However, there will
be limited exceptions for the approved use of
asbestos products in highly specialised in-
dustries.

Over the years, more than 3,000 asbestos
products and uses have been identified. M ost
Australian homes contain asbestos products
in one form or another. Asbestos has been
used in fencing, asbestos pipes, thermal insu-
lation, fireproofing, paints and sealants, tex-
tiles such as felt and theatre curtains, gaskets
and in friction products such as brake linings
and clutches. During the peak of the building
years, the fifties, sixties and seventies, asbes-
tos found its way into most public buildings
including hospitals, schools, libraries, office
blocks and factories. Workplaces such as
ships’ engine rooms and power stations were
heavily insulated with sprayed limpet asbes-
tos.

As such, asbestos diseases can no longer
be considered as a problem isolated to the
miners of asbestos. Occupational exposure to
lethal asbestos among former workers of the
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asbestos manufacturing industry, government
railways, electrical commissions, wharves,
building industry and Defence personnel in
the Navy, Army and Air Force is how pro-
ducing lung cancers, mesothelioma, asbesto-
sis and pleural disease of quite significant
proportions. Tragically, ashestos diseases not
connected to occupation are also now emerg-
ing among those in the broader community.

Companies like James Hardie, CSR and
Wunderlich manufactured most of the asbes-
tos products that have been used in thou-
sands of commercial and private buildingsin
Australia and all knew about the effect these
products would have on the health of em-
ployees and on wider members of the com-
munity. Unfortunately, these companies
shirked their social and corporate responsi-
bilities and continued to make massive profit
from asbestos and its related products. In an
advertising article about Asbestos Awareness
Week on page 66 of the Herald Sun on Mon-
day, 24 November, Peter Gordon from the
law firm Slater and Gordon outlined one par-
ticular instance involving a James Hardie
company. Mr Gordon wrote:

... the Hardie company dominated the asbestos
industry in Australiain the 20th century. It was to
asbestos what BHPisto sted ...

He went on to explain that Hardie defended
its first asbestosis death case in Sydney in
the 1930s. However it was not until 1978,
years after other companies had done so, that
Hardie put a warning on its asbestos prod-
ucts. Mr Gordon continued:

As the toll reaches unprecedented levels in Aus-
tralia, what is Hardi€'s latest response? Is it ex-
pressing regret and condol ences? Is it asking what
it can do to ease their pain? Surprisingly no ... It
has moved its operations to the Netherlands and
set up a company with clearly inadequate funding
to deal with compensation claims of its victims ...
Such a move has been on the cards since Hardi€e's
own product liability insurer sued Hardie for

fraudulent concealment of the dangers of asbestos
from the insurer itsdlf in the early 1980s ...

This company is an absolute disgrace and |
understand that legal avenues are being ex-
plored to ensure that Hardie meets its social
obligations and compensates all those af-
fected here in Australia. | certainly hope that
this comes to quick fruition.

In conclusion, | would just like to take this
opportunity to pay special respect to Ms
Nikki Diver and all those who work at the
Asbestos Diseases Society of Australia and
the Asbestos Diseases Advisory Service.
These organisations provide the community
with a number of much-needed and required
services. Their work must be commended.
The Asbestos Diseases Society of Australia
was formed in 1979. Apart from a small an-
nual grant from the Western Australian gov-
ernment, ADSA rdlies on public support and
donations. ADSA is an independent organisa-
tion, free from public and private sector in-
terests.

According to ADSA, since 1979 its activi-
ties have reflected the deep, community-
wide concern over the growing incidence of
asbestos induced diseases, the apparent cal-
lous indifference of industrial management
to the health of employees and, most particu-
larly, the complete lack of social responsibil-
ity of the asbestos industry, which indis-
criminately mined, manufactured and dis
seminated a known carcinogen throughout
the community.

The Asbestos Diseases Advisory Service,
or ADAS, was established in 1984. ADAS
was founded in response to an identified
need for independent advice on and assis-
tance with asbestos related issues. The
ADAS provides free advice and assistance
with regard to medical and legal matters,
including workers compensation and com-
mon law damages claims, industrial and en-
vironmental hygiene, and the collation and
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distribution of global medical and scientific
research information on asbestos related is-
sues. As | mentioned before, these organisa-
tions run on public support. As Ms Diver, the
manager of ADSA, says, the organisation is
run on the smell of an oily rag.

These organisations need our support and
| encourage all who can to donate to this
very worthy cause. People can contact the
Asbestos Diseases Society of Australia
by going to their website at www.asbestos
diseases.org.au. | finish tonight by reminding
the Senate and those listening, particularly
those in Victoria, that the commemoration
service to remember those who have lost
their lives to asbestos related diseases will be
taking place this Friday at | p.m. in the City
Square. | encourage anyone and everyone
who can, to go along and learn more about
this very serious and growing issue.

Special Broadcasting Service

Senator BOSWELL (Queendand—
Leader of The Nationals in the Senate)
(11.39 p.m.)—I rise at this late hour to high-
light the concerns of representatives of the
Vietnamese community in relation to the
screening in Australia of government cen-
sored news from VTV4 teevision in Viet-
nam. The Socialist Republic of Vietnam, a
communist run command economy regime,
has a policy which aims to send television
programs to overseas Vietnamese communi-
ties as propaganda for the regime. Content of
the VTV4 broadcasts, as with all media in
Vietnam, is strictly controlled by the com-
munist government. In fact, VTV4's website
states that the station has the function of pro-
viding news and propaganda about the poli-
cies of the Vietnamese communist party and
the government.

| was deeply concerned when | was in-
formed by a Vietnamese friend of mine—and
leader of the community—that SBS televi-

sion has been broadcasting a satellite feed of
VTV4's news program, Thoi Su, from 6.50
am. to 7.25 am. each weekday morning,
since October 6 this year. My Vietnamese
friend, a representative of the Vietnamese
community in Australia, could not under-
stand why the decision had been made to
broadcast this program to Vietnamese Aus-
tralians, many of whom have fled the perse-
cution of the Viethamese communist regime
to start new lives here. They find Thoi Su to
be highly biased and, in many cases, offen-
sive. | am making this speech today because
| want some answers. Why has SBS televi-
sion decided to put Thoi Su to air here in
Australia? Why didn't they consult the Viet-
namese community in Australia before doing
so? How much is it costing the Australian
taxpayer to screen Thoi Su? | know they get
it for nothing but they ill have costs in
screening it for half an hour five times a
week to a target audience that places little
value in watching it. And many members of
the presumed audience find it offensive.

| have written this week to the chairman
of SBS to ask what reasoning is behind the
screening of Thoi QU on an Australian tax-
payer funded tedlevision free-to-air station
and what the program is costing SBS. | have
had a letter back from the chairman but |
have not perused it as yet. |, for one, have a
great deal of respect for SBS television. They
provide an excellent service to many ethnic
and minority groups and they also run some
pretty good shows. They do it throughout the
country and they provide a high-quality news
and sports commentary service which ap-
peals to a broad cross-section of the commu-
nity. However, | am interested to find out
why such a decision was made to broadcast
what | understand constitutes communist
propaganda to a limited target audience who
recognise the program for what it is and who
boycott it in droves—all at the expense of
the Australian taxpayer. As | have said, |
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have written to the chairman of SBS. | have
some answers, but | think it is an offensive
program to many Vietnamese who are trying
to forget the horrors of what they went
through many years ago.

Cockatoo, Mr John

Senator McLUCAS (Queensland) (11.43
p.m.)—Tonight | would like to take the op-
portunity in the chamber to pay tribute to the
life of a man from North Queendand by the
name of John Cockatoo. John was a well-
respected Yipananji man who passed away
earlier this month. John was born in Mapoon
on Western Cape York Peninsula on 5 Janu-
ary 1929 and he lived there until he was 15
years old. Like all Indigenous people at that
place, he had been in employment whilst at
Mapoon. He had been a crocodile and a tro-
chus shell diver at the then mission. Like
nearly all Indigenous people of that time, his
wages were not given to him. When he died
on 4 November this year there was still no
resolution to the issue of his stolen wages.

John left Mapoon at the age of 15 and re-
turned to Normanton, where he worked on a
number of cattle stations. Subsequently he
moved to Doomadgee, where he met Doreen,
who was to become his wife. Doreen had
been taken from her mother by police when
she was six years old, and had lived in the
dormitories at Doomadgee in the subsequent
years. At John's funeral—which was a true
celebration of his wonderful life—we en-
joyed the story of the very short courtship
between John and Doreen. It was, so we
heard, love at first sight.

We understand that Doreen was dressed in
a bag dress—which, we were told, you wore
when you had done something wrong—when
John first met her. | think that John's acute
sense of justice was pricked when he saw her
in that outfit. So John arranged with the cook
at the station he was working at to have some
dresses sent up from Townsville, and it is

said that with those dresses and his wonder-
ful smile he won Doreen’s heart.

John and Doreen were married after—as
John told me much later—he applied for and
was granted a licence to do so from the Na-
tive Protector. This licence allowed John and
Doreen first to marry and then to trave for
work. Variously they worked at sheep and
cattle stations, then at the hospital on Thurs-
day Island and then in the railways in west-
ern and coastal Queensland. After a number
of transfers and promotions, John and Do-
reen established themselves in Cairns. In all,
John worked for Queensland Rail for 36
years.

John and Doreen had eight children, al of
whom were specia in their own way. John
cherished all of his children, grandchildren
and great-grandchildren, who are all great
achievers in their own special ways. His
grandsons are known to many of usin Aus
traliaz the Cockatoo-Callins men are great
Australian Rules football players. Jodie
Cockatoo is an accomplished musician, who
sings currently with Yothu Yindi and | be-
lieve will have a great future of her own. She
sang at her grandfather’s funeral.

As | said, the funeral itself was a great
celebration of his life. It was a wonderful,
positive recognition of his achievements and
those of his wife, Doreen. But John Cocka-
too's life was not an easy one. He, like In-
digenous people still now, battled racism all
of his life. He had a strong sense of justice
and did not allow injustice to occur without a
response. These principles guided and di-
rected John Cockatoo's life, and that is
something we could all learn from. However,
when accommodati ng, generous and wonder-
ful people like John Cockatoo pass away
without justice being achieved for them |
always fed a sense of enormous failure. John
never achieved justice on the issue of his
stolen wages but, more significantly, he al-
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ways wanted to return to Mapoon, the place
of hisbirth.

There is no time to detail here tonight the
sad and sorry history of Mapoon, but sena-
tors will remember that the whole population
of Mapoon were forcibly removed in the
1960s by the Queendand government. There
is conjecture about the reasons for the
wholesale removal of the community, but it
iswidely considered that access to the abun-
dant bauxite in the area was the key. It was
only in the early 1990s that the former peo-
ple of Mapoon began their campaign to,
firstly, return to Mapoon and re-establish
their community and, secondly, gain recogni-
tion of their native title over their land. In his
way, John was part of both of those cam
paigns.

It was only in the last few years of John's
life that he was able to go back to Mapoon.
Thisis areality for many Indigenous people
who move away from their traditional land,
simply because of the costs involved. John
travelled to Mapoon on many occasions with
members of the Baha'i community, of which
he was an active member. He had wanted to
return to live there. Unfortunately for John,
but also for us all, this never occurred. John
Cockatoo gave much to our community. He
gave leadership; a sense of justice; lots of
great stories, jokes and cups of tea; and a
roof over the heads of many who were in
need. He will be missed by many in North
Queensland, but his memory will linger long.

Senate adjour ned at 11.49 p.m.
DOCUMENTS
Tabling
The following government documents
were tabled:

Administrative Review Council—Report
for 2002-03.

Air Passenger Ticket Levy (Collection) Act
2001—Report for the period 1 April 2002
to 31 March 2003.

Airservices Australia—Equity and diver-
sity program—Report for 2002-03.

Alcohol  Education and Rehabilitation
Foundation Ltd—Report for 2002-03.

Army and Air Force Canteen Service
Board of Management (trading as Frontline
Defence Services)—Report for 2002-03.

Australia and the International Financial
Institutions—Reports for 2002-03.

Australian Dairy Corporation—Report for
2002-03. [Final report]

Australian Industrial Reations Com-
mission and Austraian  Industria
Registry—Reports for 2002-03.

Australian Landcare Council—Report for
2002-03.

Australian  Radiation Protection and
Nuclear Safety Agency—Quarterly report
for period 1 April to 30 June 2003.

Australian Research Council—Report for
2002-03—Corrigendum.

Australian  Securities and  Investments
Commission—Report for 2002-03.
Australian Sports Drug Agency—Report
for 2002-03.

Australian  Wine and Brandy Cor-
poration—Report for 2002-03.

Bankstown Airport Limited—Report for
2002-03.

Camden Airport Limited—Report  for
2002-03.

Civil Aviation Safety Authority—Report
for 2002-03.

Coa Mining Industry (Long Service Leave
Funding) Corporation—Report for 2002-
03.

Department of  Employment  and
Workplace Relations—Report for
2002-03—Corrigendum.

Director of Public Prosecutions—Report
for 2002-03.

Financial  Reporting  Council  and

Australian Accounting Standards Board—
Reports for 2002-03.
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Forest and Wood Products Research and
Development Corporation and Forest and
Wood Products Research and Devel opment
Corporation  Selection ~ Committee—
Reports for 2002-03.
Health Insurance Commission—Report for
2002-03.
Hoxton Park Airport Limited—Report for
2002-03.
Indigenous Education and Training—
National report to Parliament 2002.
Inspector-General  of Intelligence and
Security—Report for 2002-03.
Migration Agents Registration Authority—
Report for 2002-03.
National Standards Commission—Report
for 2002-03.
Professional Services Review [Medical
and pharmaceutical services|—Report for
2002-03.
Regional Forest Agreements between the
Commonweslth and Victoria—Reports—
2001.
2002.
Sugar Research and  Development
Corporation—Report for 2002-03.
Sydney Airport Demand Management Act
1997—Quarterly report on the maximum
movement limit for Sydney Airport for the
period 1 July to 30 September 2003.

Telstra  Corporation  Limited—Equal
employment opportunity program—Report
for 2002-03.
United Nations—
International Covenant on Civil and
Political Rights—Human Rights
Committee—Communi cations—
No. 776/1997—Decision.
No. 937/2000—Decision.
No. 978/2001—Decision.
No. 983/2001—Views.
No. 1053/2002—Decision.

International Convention on the
Elimination of all Forms of Racial
Discrimination—Report of the
Australian Government under Article
9—Combined 13th and 14th periodic
report for the period 1 July 1998 to
30 June 2002.

Tabling

The following document was tabled by the

Sydney Airport Curfew Act—
Dispensations granted under section 20—
Dispensation No. 11/03 [5 dispensations].
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QUESTIONSON NOTICE
The following answers to questions were circul ated:
Finance and Administration: Paper and Paper Products
(Question Nos 2253 and 2267)

Senator O’Brien asked the Minister for Finance and Administration, upon notice, 14 Oc-
tober 2003:

For each of the financial years 2001-02 and 2002-03 can the following details be provided in relation to
paper and paper products:

(1) How much has been spent by the department on these products.
(2) From which countries of origin has the department sourced these products.
(3) From which companies has the department sourced these products.

(4) What was the percentage of the total of paper and paper products in value (in AUD) sourced by the
department by country.

(5) What was the percentage of the total of paper and paper products in value (in AUD) sourced by the
department by company.

(6) What steps has the department taken to ensure that paper and paper products sourced by the
department from other countries comply with the ISO 14001 environmental management system
standard.

Senator Minchin—The answer to the honourable senator’s question is as fol lows:

(1) (8 Financial year 2001-02: | am advised by my department that the information sought by the
honourable senator is not held centrally, and is not readily available. The work required to answer
the honorable senator’s question would involve a significant diversion of resources within the
department and | am not prepared to authorise the use of those resources. (b) Financial year 2002-
03: $140,000.00 excluding GST.

(2) (8 Financial year 2001-02: | am advised by my department that the information sought by the
honourable senator is not held centrally, and is not readily available. The work required to answer
the honourable senator’s question would involve a significant diversion of resources within the
department and | am not prepared to authorise the use of those resources. (b) Financial year 2002-
03. (i) 94% of these products were sourced from Australia. (ii) 6% of these products were sourced
from China, USA, Austria, Indonesia and Singapore

(3) (a) Financia year 2001-02 Corporate Express. (b) Financial year 2002-03 Corporate Express.

(4) (@) and (b) | am advised by my department that the information sought by the honourable senator is
not held centrally, and is thus not readily available. The work required to answer the honourable
senator’s question would involve a significant diversion of resources within the department and |
am not prepared to authorise the use of those resources.

(5) (a) Financia year 2001-2002: 100% by Corporate Express. (b) Financial year 2001-2002: 100% by
Corporate Express.

(6) (a) Financial year 2001-02: Nil as the Environmental Management System (EMS) was in its
infancy during this period and paper and its use was nominated as a resource that could be targeted
inthe EMS. (b) Financial year 2002-03: The Department was working to comply with 1SO 14001.
The Department’s draft Environmental Management Plan listed the use of recycled paper in lieu of
bleached white paper as one of the 18 proposed action areas.
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Environment: Listed Species
(Question No. 2316)

Senator Bartlett asked the Minister representing the Minister for the Environment and
Heritage, upon notice, on 22 October 2003:

(1) Can a copy be provided of any correspondence between the Minister or the department and the
Director of Public Prosecutions or the Commonweslth Attorney-General concerning the
prosecution of fishers under the Environment Protection and Biodiversity Conservation Act 1999
(EPBC Act).

(2) With reference to the answer to question on notice no. 1599 (Senate Hansard, 21 August 2003, p.
14204), in which the Minister advised that no formal notifications of incidents have been
forwarded to the Secretary of the Department of the Environment and Heritage (the “ Secretary”)
under sections 199, 214, 232 or 256 and provided a table showing reports of interactions provided
to the Department of the Environment and Heritage: Have any investigations been carried out into
why the Secretary was not formally notified of the reported incidents; if not, why not.

(3) Given that fishers operating in the Commonwealth marine area under fishing concessions issued
under the Fisheries Management Act 1999 are required to keep information on bycatch of non-
target species and that reports prepared by the Australian Fisheries Management Authority
(AFMA) indicate that fishers have recorded incidents that should have been reported to the
Secretary under sections 199, 214, 232 and/or 256 (see, for example, the Antarctic Fisheries
Bycatch Action Plan 2003-2004, which states that there have already been eight deaths of seals and
seabirds in 2003 in Australia’s Sub-Antarctic Fisheries):

(8 hasthe Minister or the Secretary or any employee of the department checked the logbook data
prepared for Commonwedlth fisheries to determine the level of compliance with the
requirements in Part 13 of the EPBC Act; if not, why not;

(b) has the Commonwealth taken any enforcement action against any fisher for failing to comply
with the notification requirements in Part 13 of the EPBC Act; if not, why not; and

(¢) has the Commonwesalth done anything to raise the level of compliance amongst fishers with
the requirementsin Part 13 of the EPBC Act; if not, why not.

Senator lan Macdonald—The Minister for the Environment and Heritage has provided
the following answer to the honourable senator’s question:

(1) No. Correspondence between me or my department and the Director of Public Prosecutions is not
able to be provided dueto legal professional privilege considerations.

(2) Theinteractions referred to in the answer to question on notice No. 1599 were not incidents under
sections 199, 214, 232 or 256 of the EPBC Act that needed to be investigated.

(3) (& No. Commonwedlth fisheries logbooks belong to the Australian Fisheries Management
Authority (AFMA). The department is working with AFMA to establish mechanisms whereby
reporting data can be collated in an efficient and streamlined manner and provided to the
department.

(b) No. The Government is currently working with State and Commonwealth fisheries
management agencies to improve reporting systems for protected species interaction. Theaim is to
streamline reporting systems for both State and Commonwealth reporting reguirements to reduce
duplication. It is anticipated that streamlined reporting will encourage greater compliance with
reporting requirements.

(¢) Yes. The department has undertaken a range of activities to improve awareness of protected
species interaction reporting requirements. Reporting requirements have been highlighted through
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the fishery assessment process under Parts 13 and 13A of the EPBC Act. The requirements have
been highlighted in an information sheet available on the web and a bimonthly stakeholder
newsletter ‘Catch up’. The protected species reporting phone number and email address have been
supplied to fishery management agencies for inclusion on mandatory fishing logbooks.

Fuel: Oil
(Question No. 2329)
Senator Brown asked the Minister representing the Minister for Industry, Tourism and Re-
sources, upon notice, on 27 October 2003:

(1) (8 Is the Minister aware of predicted declines in il supplies from Australian ail fields; and (b)
what will the expected impacts be, and when will this occur.

(2) What planning or risk assessment is the Commonwealth undertaking in relation to this matter.
(3) What measures are being taken to reduce Australia’s dependence on ail.
Senator Minchin—The Minister representing the Minister for Industry, Tourism and Re-
sources has provided the following answer to the honourable senator’s question:
(1) (@) Yes. (b) Australia’s oil production is forecast to decline unless new discoveries are made.
(2) Each year the Government releases new offshore areas for petroleum expl oration.
The Government has also recently dedicated $61 million in geoscience funding to foster additional
exploration investment.

(3) The Government is actively encouraging the production and uptake of alternatives such as biofuels
and shaeail.
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