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The PRESIDENT (Senator the Hon.
Alan Ferguson) took the chair at 12.30 pm
and read prayers.

COMMITTEES

Legal and Constitutional Affairs
Committee
M eeting

Senator CROSSIN (Northern Territory)
(12.31 pm)—by leave—I move:

That the Legal and Constitutional Affairs
Committee be authorised to hold a private meet-
ing otherwise than in accordance with standing
order 33(1) during the sitting of the Senate today,
from 3.30 pm, to take evidence for the commit-
tee's inquiry into the Rights of the Terminally Il|
(Euthanasia Laws Repeal) Bill 2008.

Question agreed to.

CLASSIFICATION (PUBLICATIONS,
FILMSAND COMPUTER GAMEYS)
AMENDMENT (ASSESSMENTSAND
ADVERTISING) BILL 2008

Second Reading

Debate resumed from 14 May, on maotion
by Senator Carr:

That this bill be now read a second time.

Senator JOYCE (Queensland) (12.32
pm)—It is very important that people under-
stand the concerns surrounding the Classifi-
cation (Publications, Films and Computer
Games) Amendment (Assessments and Ad-
vertising) Bill 2008 that have been brought
to us by a number of groups, including the
ACL. There are concerns that we are starting
to move towards sdlf-regulation of the indus-
try and, in so doing, are opening up potential
loophales for people who have the capacity
to put themselves in positions in relation to
classifications that may not reflect the true
aspirations of the community.

There are strong concerns held about this
area, and | think that as we go forward we

need to make sure that we keep in contact
especially with families who have seen the
problems that can occur when there is en-
dorsement by the public of a certain classifi-
cation and the issues that can arise for certain
members of the community who can be af-
fected. We are affected by what we see and
what we hear, and we see classifications as
an endorsement of a community’'s view
about how they see a certain issue. We also
note that the views and self-assessment of
someone who has a vested interest in getting
a media product such as a publication, a film
or a computer game out into the public may
not be the same as the community’s views
when that product actually arrives out in the
public. So what is going to be a mechanism
that will truly take it back to a reflection of
the family’s view of how these things should
be classified?

This bill increases the exposure of minors
to violent and graphic adult material in the
interests of advertising and industry profi-
teering. The safeguards to the bill include
industry assurances that organisations will
act responsibly and in compliance with the
scheme; however, there is a question about
the validity of these assurances should prof-
its ever be threatened. Schedule 1 of the hill
contains amendments to the current advertis-
ing arrangements. The current prohibitions
are considered to unduly restrict advertising
because, due to the risk of piracy, products
are held back from classification until very
close to their release date. The intention isto
create aregime under which the likely classi-
fication of a product is assessed in advance
for the purposes of advertising. Exposure to
the advertising will be restricted to the ap-
propriate classification level. However, we
have always got the issue of the juxtaposition
between what the market deems appropriate
and what the community believes is appro-
priate to maintain some structure and control
over what their families—especially chil-
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dren—are exposed to. Thisis why, especially
in today’s arena, we possibly need to be a
little bit more vigilant about this bill.

The growth of the computer games indus-
try is driven by technological advances.
However, the proposed scheme can be re-
viewed only in three years time. This is not
in line with the speed of technology and
leaves a question as to the speed at which
schemes will date. The American Psycho-
logical Association has concluded that scien-
tific evidence shows a cause-and-effect rela-
tionship between television and computer
game violence and aggression in children.
Children are more likely to affiliate with and
imitate the actions of the character with
whom they identify: in computer games this
is often the shooter, the wielder of weapons
or the driver of out-of-control vehicles. This
indicates a requirement for strict regulations
to ensure that materials of a violent nature
are not viewed by minors or inappropriate
audiences.

Research also indicates that exposure to
violent computer games increases aggressive
thoughts, emotions and actions amongst
children. That comes from a study by Ander-
son and Bushman, Effects of violent video
games on aggressive behavior, aggressive
cognition, aggressive affect, physiological
arousal and prosocial behavior: a meta-
analytic review of the scientific literature.
The quality of graphics is such that the vio-
lence depicted in some computer games
matches the quality of that seen in movies.
This makes it very hard for children to dif-
ferentiate between fact and fiction. We are
affected by what we see; we are affected by
what we hear.

In 2006, sales of computer and video
game hardware and software in Australia
exceeded $1 hillion. Australians purchase
12.5 million computer and video games each
year. A survey of popular Sega and Nintendo

games taken a few years ago found that 80
per cent of them primarily featured violence
or aggression. According to Bushman and
Huesmann of the University of Michigan, the
effect of media violence on aggressive be-
haviours is nearly as great as the effect of
smoking on lung cancer.

The University of Michigan study also re-
ports that playing violent video games actu-
ally changes brain function. Chronic players
are desensitised to real life violence. Desen-
sitising reduces emotional responses to re-
peated stimulus. We have seen this in our
own country, especially in the intervention,
and that is why we try to get unrated and X-
rated material away from children. We do not
want these children desensitised. We know
that it is a form of reprogramming of those
children. There is nothing more insidious, |
feel, than to see four- and five-year-old kids
being open to pornography that—to be bru-
tally honest—might involve animals and a
whole range of things.

We have to always be aware of what this
does to a child's brain, regardiess of the col-
our of their skin, and the desensitising effects
that forms of media can be responsible for.
We have to try to always make sure that we
have got unaffected kids and quiet streets.
The ways to deliver that are not just through
security but also through the formation of the
child, the formation of the person. What
children see through their surroundings as
the norm is important, but what is more in+
portant is what they see endorsed by the
community as the norm. If they are not re-
ceiving those meters, mechanisms and indi-
cators from their immediate family then at
least the community should endorse what is
acceptable and what is unacceptable.

| believe strongly that self-regulation is a
move away from that. We should not allow
that. We should be making sure we have a
clear mechanism that provides our nation
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with the community values that we hold.
This should not be done through a self-
regulating body, which has an inherent self-
interest in making sure that what makes them
money gets out in the community rather than
what is appropriate.

I know that there is a belief that this bill is
non-controversial. Distributors have a good
idea what the classification will be and do
not provide advance copies of the work to
avoid piracy issues. | understand the issues
around this. This bill is not going to create a
lot of interest today—I note that there are
only three speakersonit.

Senator Sott Despoja—There arefive.

Senator JOYCE—I take the interjec-
tion—five. This legidation is something that
I think we should give a little more attention
to prior to it going forward.

Senator STOTT DESPOJA (South Aus-
tralia) (12.41 pm)—This debate on the Clas-
sification (Publications, Films and Computer
Games) Amendment (Assessments and Ad-
vertising) Bill 2008 is taking place during a
time when it is possible to have divisions or
move amendments. We are not in a non-
controversial period of the session. So if fel-
low senators do have objections or sugges-
tions for changing the legislation before us,
they can do so, regardless of the level of in-
terest to date or, indeed, even the number of
people on the speakers list. | might add—for
Senator Joyce—that | thought it was three as
well, but it has just grown in the last few
moments. At any given time in this place—
and | put this on record—there are usually
only three or four speakers on a piece of leg-
islation, sometimes not even that. Given it is
our last week here as Australian Democrats, |
note that nearly every bill in this place seesa
Democrat speaker to that legidation, regard-
less of whether it is controversial or not.

In this case, the government will be
pleased to see that the Democrats are sup-

porting the legidation before us. In many
respects, it is a pretty mechanical sort of hill,
for lack of a better description. | rise again
for the penultimate contribution—or maybe
the third to last time—as the Australian De-
mocrats Attorney-General spokesperson to

speak to this hill.

This bill implements a number of amend-
ments to the National Classification Scheme,
some directly and some via the devel opment
of separate legidative instruments. | ac-
knowl edge there has been, among some of us
in this place, a concern about the increase in
delegated legidation for some time. | suspect
that might be something for those with con-
cerns, particularly for the speaker before me,
that disallowable instruments can be disal-
lowed. If there is concern with delegated
legidation that may flow from such legida-
tion, there are opportunities in the Senate to
tackle those issues.

Complimentary state and territory legisa-
tion currently prohibits the advertising of
films and computer games before they are
classified. However, exemptions can be
granted by the Classification Board to allow
for advertising prior to classification for pub-
lic exhibition films. We have probably all
seen this in practice when an advertisement
for a mgjor cinema release is accompanied
by that familiar disclaimer stating: ‘ This film
has advertising approval. Check the classifi-
cation closer to the release date.” However,
exemptions are not available for other films,
including DVDs, videos, compilations of TV
series, or computer games. In practice this
means that new DVDs or games that are yet
to be released in Australia cannot be adver-
tised. This clearly creates an inequality be-
tween major cinema release films and other
products.

Schedule 1 of the hill rectifies this ine-
quality. It provides for a new legislative in-
strument that allows for the creation of a new
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advertising scheme for unclassified films and
computer games. An industry sdf-
assessment scheme will be created whereby
trained and authorised assessors are able to
make an assessment of the likely classifica-
tion of a film or computer game for the pur-
pose of advertising that film or computer
game before it has been classified.

Oversight of decisions by authorised as-
sessors will be provided by the Classification
Board as a safeguard. Authorised assessors
may be barred from using the scheme by the
Director of the Classification Board if the
scheme is being abused. In addition, unclas-
sified films and computer games will only be
advertised with classified films or computer
games of the same or higher level—for ex-
ample, trailers on DVDs, and trailers or
demos on computer games, which means that
likely PG films are only to be advertised
with films classified with a PG or higher rat-
ing et cetera. | think—and the Democrats
beieve—this is an important safeguard to
ensure that people are not inadvertently ex-
posed to potentialy offensive material. We
take on board Senator Joyce's concerns in
that regard.

Schedule 2 of the bill will enable the es-
tablishment of a scheme for the classification
of films that are episodes of a television se-
ries. A trained and authorised person will be
able to provide a report and a recommenda-
tion to the Classification Board to assist them
in their classification of a box set of episodes
of a television series. The Classification
Board will retain responsibility for classify-
ing the film. So, again, the Classification
Board essentially reigns supreme.

Schedule 2 is designed to streamline and
reduce the cost to industry of the classifica-
tion scheme as it relates to TV series. It will
also introduce a new requirement that at least
one of the episodes in a series box set has
been broadcast in Australia in recognition of

the fact that many series produced and
broadcast overseas will never be broadcast in
full in Australia. This will allow producers
and distributors to obtain a classification
while the series is being broadcast so that it
can be released for sale during or at the end
of the season.

The idea is that the cumbersome nature of
the existing classification scheme will not
prevent producers and distributors from ad-
vertising and selling their products, thereby
preventing them from being beaten to the
punch by internet downloads and illegal pi-
racy activities. The Democrats understand
that these reforms are generated by industry
concerns that the classification scheme is
cumbersome, costly and does not keep up
with technological developments that allow
virtually instant access to films and games
when they are released. As such, we will
support the amendments.

However, the Democrats recognise that
there is a risk that a move towards greater
industry self-regulation when it comes to
classification could undermine the integrity
of the classification scheme if important
safeguards are not maintained. We think that
today this bill strikes an appropriate balance
between creating a more streamlined and
user-friendly classification system and main-
taining high standards for classification.

In relation to advertisements for unclassi-
fied films, the Director of the Classification
Board can call in any advertisement that has
been inappropriately assessed, and discipli-
nary action can be taken against assessors. In
relation to TV series, the board will retain
ultimate responsibility for classification but
will be informed by industry assessments.
However, given that the bill leaves a signifi-
cant amount of detail to be provided via leg-
idative instrument—to which | referred in
my opening remarks—I think it is important
that the parliament keeps a close eye on, and
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a close interest in, further developments in
this area, including, if need be, by disallow-
ing any regulations which are not up to
scratch.

Just on that parting note, as | have said
during my time in this place and over the
years that | have watched the parliament,
there has been an increase—I think, Acting
Deputy President Watson you are smiling
knowingly; I am not sure—in the amount of
delegated | egislation that comes here. That is
al right provided there are some account-
ability provisions through the parliament—
that is, you can disallow—nbut | think thereis
a very strong argument for some things,
which are almost shunted off to a disallow-
ance framework or delegated legidation, to
be enshrined in legidlation: in the specifics of
bills with which we deal. But today the De-
mocrats will be supporting the legisation
before us.

Senator BRANDI'S (Queensland) (12.50
pm)—The Classification (Publications,
Films and Computer Games) Amendment
(Assessments and Advertising) Bill 2008 is,
in substance, a legacy bill and it has the sup-
port of the opposition. The Classification
(Publications, Films and Computer Games)
Amendment (Advertising and Other Matters)
Bill 2007 was introduced into the 41st par-
liament on 22 March 2007. The 2007 bill
was referred to the Main Committee for the
second reading debate and returned to the
House of Representatives without amend-
ment on 9 August 2007. The bill had not
been passed, and lapsed when the parliament
was prorogued in October 2007. The hill
before the chamber has been introduced in
the same form as the 2007 bill with one mi-
nor drafting change in schedule 2.

Senator Joyce raised a concern about the
degree of scrutiny which had been given to
this bill. Might | reassure Senator Joyce that
the predecessor bill, which in all material

respects this bill isidentical to, received very
close scrutiny by the former Attorney-
General, the Hon. Phillip Ruddock, and by
the coalition’s policy committee and party-
room processes—hence the decision of the
opposition to support the bill, as you would
expect given it was germinated by the previ-
Ous government.

The bill replaces the prohibition on adver-
tising unclassified films and computer games
with a new scheme to allow advertising, sub-
ject to conditions, and amends the classifica-
tion procedures for compilations of episodes
of a television series, subject to conditions.
Both of those reforms were generated in dis-
cussion with the industry. The bill aims to
streamline the classification process and re-
duce the regulatory burden on industry. Like
Senator Stott Despoja, the opposition be-
lieves that the bill strikes an appropriate bal-
ance between self-regulation and necessary
safeguards.

Schedule 1 of the bill amends the defini-
tion of advertisement to clarify that it in-
cludes advertising on the internet and ex-
cludes product merchandising and clothing
products. Additionally, schedule 1 deals with
the current prohibition that is considered to
unduly restrict advertising because, due to
the risk of piracy, products are held back
from classification until very close to their
release date. The intention is to create a re-
gime under which the likely classification of
a product is assessed in advance for the pur-
poses of advertising. Schedule 1 will also
amend the act to ensure that unclassified
films and computer games are advertised
with classified films or computer games of
the same or higher level of classification.
This amendment also reinforces the existing
policy that the Classification Board must not
approve an advertisement for a film or com-
puter gamethat is or is likely to be classified
RC, or ‘refused classification'.
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Proposed subsection 31(1) is the key pro-
vison. It enables the Attorney-General to
make a legidative instrument that determines
the conditions for advertising unclassified
films and computer games and provides for
an industry self-assessment scheme of the
likely classification of unclassified films and
computer games. The section is notably
broad in scope. The amendments in section 2
which relate to films of television series are
intended to streamline the classification
process for boxed compilations of episodes
of television series.

| hear and share the observations of both
Senator Stott Despoja and Senator Joyce
about the importance of ensuring that there
are appropriate safeguards where, particu-
larly in this area of policy, legidative reform
moves in the direction of self-regulation. The
former government was satisfied—and | note
the new government is satisfied—that the
appropriate safeguards have been incorpo-
rated into the legidation and a proper bal-
ance has been struck.

Senator FIELDING (Victoria—Leader
of the Family First Party) (12.54 pm)—The
Classification (Publications, Films and Com-
puter Games) Amendment (Assessments and
Advertising) Bill 2008 has a couple of aims,
which are to alow advertising of unclassi-
fied films and computer games and to allow
the industry more influence in the classifica-
tion of boxed sets of DVDs of programs
broadcast on television. Family First is con-
cerned that some of the changes in the bill
seem to undermine the involvement of the
Classification Board in what otherwise
would be its day-to-day work. That is why
Family First took this legislation out of non-
controversial into controversial—to ensure
that there was greater scrutiny of this bill
going forward. It was Family First who
brought it out of the non-controversia into
controversial.

Family First is not aware of any public
debate on increasing the industry’s involve-
ment in classification. But Family First is
concerned about the effectiveness of industry
sdlf-regulation in areas likes this where there
isacommercial incentive to push the regula-
tory boundaries. Television classifiers are
always under pressure to squeeze the pro-
grams they have into a commercially advan-
tageous timeslot. It would not help a televi-
sion network to have spent big money on a
television series but not be able to maximise
its viewers because the rating given to the
program forced it into a later timeslot. That
isjust commercial reality.

Last year, the policy function of the Office
of Film and Literature Classification, OFLC,
was merged into the Attorney-General’s De-
partment, and the Classification Board is
now confined to classification work. Family
First has had concerns in the past about some
of the work by the OFLC and it is hopeful
that an office in the Attorney-General’'s De-
partment might be more accountable to the
public through the minister than the old sys-
tem. But Family First does not want to move
from a system that is accountable to the pub-
lic to a system of increasing industry self-
regulation, which is less accountable to the
public. As far as Family First is aware, there
is no resource problem with the Classifica-
tion Board being able to do its work of being
an independent classifier of films and com-
puter games. Family First would be con-
cerned if this were part of a move to shift
more and more responsibility to the industry
in a bid to marginalise or get rid of the Clas-
sification Board over time.

The bill makes changes to the current sys-
tem for advertising films. It formalises a sys-
tem whereby the industry assesses the classi-
fication of films so they can advertise well in
advance of formal classification by the Clas-
sification Board. The industry has a quota of
films where that can happen, but this hill
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opens the system up completely. Family First
is concerned about the advertising of yet-to-
be-classified films—that is, films that have
not been classified, on the grounds that,
when the industry determines a preliminary
film classification and gets it wrong and the
content of the trailer is inappropriate, chil-
dren can be confronted by an ad classified at
a higher classification than the film they ac-
tually cameto see.

There was a move under the coalition
government last year to loosen regulation on
the film industry’s advertising of yet-to-be-
classified films. | understand the industry
was concerned that the final cut of films was
often not received until late, which made it
difficult to get films classified fast enough to
advertise them. It was argued that the indus-
try knew the content of the films better, so
they could make an advance assessment of
the likely film classification. But allowing
industry a free hand on this does risk cinema
audiences seeing, for example, violence at a
higher level than the film will eventually be
classified at. In the case that classification is
inaccurate, it could involve exposing chil-
drento violent material.

The bill also makes changes to how boxed
DVD sets are classified. Family First does
not agree with the legislation allowing indus-
try classifiers to recommend the classifica-
tion of boxed sets of TV programs on DVD.
There have been a number of examples of
how the industry and the classification body
are in disagreement on the appropriate classi-
fication for particular films. For example,
some cartoon series, like Transformers or
Power Rangers, have been broadcast on TV
as G-rated but when sold on DVD the Office
of Film and Literature Classification classi-
fied them as PG. The Line of Beauty TV se-
ries was screened on TV as an M-rated pro-
gram but when it was classified by the Clas-
sification Board it was given a rating of
MA15+ for the box set. It was the same story

for Robin Hood, which was screened on
ABC-TV as PG but sold on DVD as an M-
rated box set. The series The War was
screened on television on Sunday afternoons
as PG but classified by the board as M for a
box set. Thisis despitethe TV and DVD ver-
sions not differing significantly.

If passed, this bill would give extra weight
to recommendations made by the industry
classifiers which may well be based on the
classification used by the TV network that
screened the program. Family First is not
anti-industry but recognises that the industry
has different motives from the government
regulator’s. Industry classifiers are under
pressure to classify programs so that they fit
into the broadcast times that their employer
wants. There will always be the temptation to
stretch the boundaries. The Classification
Board has expertise and resources independ-
ent of such pressures. On a positive note, it is
a good and positive step that the legidation
will stop the advertising of PG films with G-
rated films. There has been some concern
about the trailers, sometimes screened as
advertising during kids' films, which have
contai ned material inappropriate for children.

Family First will be moving amendments
in the committee stage to make sure that the
classification system is not further under-
mined by alowing unclassified films to be
advertised. Family First will also move an
amendment to stop giving the industry
greater role in the classification of box sets
and TV programs when they go to DVD.

Senator McLUCAS (Queensland—
Parliamentary Secretary to the Minister for
Health and Ageing) (1.01 pm)—The Classi-
fication (Publications, Films and Computer
Games) Amendment (Assessments and Ad-
vertising) Bill 2008 will streamline the clas-
sification process for, as we have heard, TV
box sets, film and computer games and re-
duce aregulatory burden on the industry. The
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palicy initiatives contained in this bill will
benefit industry while continuing to protect
the interests of consumers. Senator Fielding
and Senator Joyce in particular should note
that this bill does continue to protect the in-
terests of consumers. The bill includes a raft
of safeguards and sanctions to protect the
integrity of the National Classification
Scheme. Australian families can continue to
rely on classification information to make
informed entertainment choices for them-
selves and for those for whom they care.

| thank the various senators who have
made a contribution to this debate today and
concur with both Senator Brandis and Sena-
tor Stott Despoja that this bill has had con-
siderable scrutiny and discussion in the Lib-
eral Party and National Party party rooms,
and also considerable consultation with in-
dustry, so | think it was a little naughty for
Senator Joyce to suggest that there was not
enough scrutiny of this bill. Senator Joyce
expressed some concern about the impact of
new media on children and on families.
Senator Joyce and | are probably about the
same age and in our home when | turned 13
there was black-and-white television. Things
have changed considerably in that time. We
have had to deal with enormous changes and
to manage a classification system that con-
tinues to protect our children and ourselves
from inappropriate and unwanted media. As
Senator Brandis said, this bill does in fact
find that line between protection of children
in particular and facilitating an important
industry that is operational in Australia. | do
believe that Senator Joyce's concerns are
heartfelt, but we need to ensure that fear of
new media does not overcome the need to
protect our children.

| thank Senator Stott Despoja for her rea-
soned contribution and support for thislegis-
lation and | take this opportunity to acknowl-
edge her work in this area over many, many
years. | also thank Senator Brandis for the

history of the passage of this|egidation, both
in the previous parliament and in this parlia-
ment. | think that that reinforces the level of
scrutiny that the bill has had.

| note that Senator Fielding is intending to
move some amendments, which we have just
received, during this debate. We will address
the contents of those amendments during the
committee stage. Senator Fielding talked
about the treatment of compilation box sets
compared to how they are treated in a classi-
fication sense on television. The assessment
of content for direct television broadcast
does not trandate directly to a classification
under the Classification Act. Content of all
television series is assessed before being
broadcast under the television codes of prac-
tice. The TV codes of practice do not pick up
the full scope of the principles contained in
the Classification Act, the National Classifi-
cation Code and the classification guidelines.
Classification criteria for content under tele-
vision codes of practice are similar but not
identical to the National Classification
Scheme. | hope that answers the question
that you asked.

The classification of a television program
received for broadcast will not be a factor in
determining the appropriate classification for
a box set of episodes of a television series
under the new television series assessment
scheme. Under the television series assess-
ment scheme, industry assessors will make a
recommendation based on the presence of
any of the six classifiable elements and the
impact of each of the classifiable elements.
The six classifiable elements are: themes,
sex, language, nudity, violence and drug use.
Under the television series assessment
scheme, the final decision will remain with
the Classification Board. | hope that ad-
dresses some of the concerns that Senator
Fielding raised.
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The hill contains the first package of re-
forms that will alow films and computer
games to be advertised before they are classi-
fied, subject to conditions. The new advertis-
ing scheme responds to industry concerns
that the current advertising framework for
unclassified materials is cumbersome and
outdated. The increased risk of piracy and
rapid advances in technology have led to
products only being available for classifica-
tion very close to their release date. The cur-
rent system therefore causes difficulties for
the marketing of films and computer games.
It is no longer viable to prohibit the advertis-
ing of unclassified material but provide ex-
emptions for some cinemarelease films. It is
more equitable to permit cinema release and
DVD or video films and computer games to
be advertised on an equal footing in advance
of classification, provided certain conditions
are met.

The bill will aso put in place a new
scheme for compilations of episodes of a
television series that has been broadcast in
Australia. The purpose of these amendments
is to reduce the cost to industry and the proc-
essing time for the Classification Board
when television series are released for sale or
hire.

The television series scheme has been de-
signed to ensure that improvements in effi-
ciency and the reduction of costs do not oc-
cur at the expense of consumer confidencein
classification processes. The bulk of the ad-
vertisng and televison series sdf-
assessment schemes will be contained in leg-
islative instruments to be made by the Minis-
ter for Home Affairs, following consultation
with state and territory censorship ministers.
This will ensure that these aspects of the Na-
tional Classification Scheme can remain
flexible and responsive. This bill was devel-
oped in response to issues raised by industry,
while continuing to ensure the integrity of
the National Classification Scheme. It makes

sensible changes to classification practices,
in recognition of the rapidly changing tech-
nological environment of entertainment me-
dia.

Question agreed to.

Bill read a second time.

In Committee
Bill—by leave—taken asawhole.

Senator FIELDING (Victoria—Leader
of the Family First Party) (1.10 pm)—I move
Family First amendment (1) on sheet 5507:
(1) Schedule 1, item 9, page 6 (line 29), at the

end of subsection 31(4), add:
“and in so doing, the scheme must:

(& limit any advertising of an unclassi-
fied film or an unclassified com-
puter game to the title and descrip-
tion of that film or game; and

(b) not include excerpts of the sound or
vision from that unclassified film or
unclassified computer game until
that film or game has been classi-
fied”.

This amendment inserts a restriction that
limits any advertising of an unclassified film
or computer game to only the title and de-
scription of that film or game. Thisis a prac-
tical step. How can you show clips from and
promote a film that has not been classified?
If people are already watching a PG filmin a
theatre somewhere and all of a sudden you
are promoting an unclassified film, | think
that can expose people to films that probably
are inappropriate for that age group. So the
amendment that Family First are moving
addresses the issue of promoting films to
people who probably would not want those
films promoted to them. It limits the adver-
tising of an unclassified film or computer
game to the title and description of that film
or game.

Senator MCcLUCAS (Queensland—
Parliamentary Secretary to the Minister for
Health and Ageing) (1.11 pm)—Inrelation to
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a number of the issues that Senator Fielding
has raised, and particularly in terms of
amendment (1), | would like to make the
point that it would have been extremely use-
ful to have had your amendments before the
opening of debate today, to be able to deal
with them in a sensible fashion. | understand
that Minister Debus's office has contacted
your office, Senator Fielding, on many, many
occasions since early May in order to pro-
vide you with information that could be of
assistance. It would have been extremely
useful to have had your amendments earlier
in order to ensure that questions that you
raise legitimately in the committee stage can
be appropriately answered. However, having
said that, let us go to the content of your
amendment.

Your amendment essentially redefines the
word ‘advertising’. It says that you cannot
advertise any content of an unclassified film
or computer game other than the title and a
description of that film or game. If we al-
lowed this amendment, there would no
longer be advertising of the product. In al-
lowing excerpts of the sound and vision, an
advertisement actually provides parents and
consumers with greater information on
which to base their decision to view or pur-
chase the product. By being able to provide
more than a set of words that describe a film,
therefore giving parents a bit of notion of
what it is about—because if you see some
excerpts from the film you will get as a par-
ent bit of an idea of what the film is about—I
think you actually provide parents with more
information on which to make a judgement
about whether they will take their child to
the cinema or allow the purchase of particu-
lar computer game. Can | also reinforce with
you that advertisements will be required to
have a strong message to consumers to
‘check the classification’. Thisis clearly say-
ing to consumers that the classification of
this film has not yet occurred, as occurs now.

So parents will be clearly aware of what isin
a film prior to alowing their children to
watch it or to purchaseit.

You made the point, Senator Fielding, that
you may take your child to a cinema to
watch a PG film, and an advertisement for
another film may appear that you find offen-
sive. | understand that the regulation will say
that a cinema which is going to carry an ad-
vertisement for another film can only show
that advertisement if it is at the same classi-
fication level as or lower than that which
applies to that showing. You cannot be there,
having gone to see Bambi, and be confronted
with aviolent ad. | think that responds to the
point you made in your contribution.

During the second reading debate, a num-
ber of speakers talked about the fact that this
is ‘sdf-regulation’. It is not about sef-
regulation. Under this hill, the final classifi-
cation decision will continue to remain with
the Classification Board. Whilst there is a
period of time where an advertisement for a
film will be based on the industry advice, the
final decision regarding any classification
will remain with the Classification Board. |
think that is an eminently sensible way to go
forward. It not only acknowledges the con-
cerns of industry but also protects childrenin
particular and consumers more broadly re-
garding what they see on film, television or
while playing a computer game. The gov-
ernment will not be supporting Senator
Fielding's amendment. Once again, it would
have been great to have had it alittle earlier.

Question negatived.

Senator FIELDING (Victoria—Leader
of the Family First Party) (1.17 pm)—Family
First oppose schedule 2 in the following
terms:

(2) Schedule 2, page 10 (line 2) to page 13 (line
3), to be opposed.

Family First oppose the industry having alot

more say in the classification process. | think
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that having the industry make a recommen-
dation to the Classification Board allows it to
have more of a say than it needs to. The in-
dustry has enough of a say, let alone allow-
ing it to try to influence the Classification
Board with recommendations on how things
should be classified.

Senator MCcLUCAS (Queensland—
Parliamentary Secretary to the Minister for
Health and Ageing) (1.18 pm)—Schedule 2
of the bill introduces a more streamlined
process for classifying material. It does not
alow industry to make classification deci-
sions, as | have said before. Schedule 2 does
nothing more than alow industry to make
recommendations to the board. The purpose
of this proposal is to reduce the regulatory
burden on industry.

| would like to address some of the issues
that Senator Fielding raised during his sec-
ond reading contribution. | do not know if
you watched the series Robin Hood. | cer-
tainly did—I thought it was terrific—but |
have not seen it as a box set. The content of
what is shown on television and what you
purchase in a box set of the Robin Hood se-
ries, | am advised, may differ. That will ex-
plain why there are differences. It acknowl-
edges that there are two different streams of
approval and that the content does change,
though not hugely. | think Maid Marian on
Robin Hood was rather voluptuous, but she
might have looked a bit more voluptuous,
shall we say, on the box set. It is a shame she
died; | was very sad about that part. This
difference might explain why there will be a
different classification for the box set than
for the television series.

The other important reason why the gov-
ernment is moving this way in the classifica-
tion of box setsis that a key characteristic of
atelevision series is that episodes are gener-
aly fairly homogenous in impact, as the se-
ries asawhole istargeted to a particular con-

sumer group and is consistent in its treatment
of classifiable elements across long running
times. If the Classification Board watched all
of Robin Hood, it would take an enormous
amount of time. | think you would agree that
they would have a wonderful time doing it—
and that is great—but it would take an enor-
mous amount of time. This is a sensible
amendment that says, ‘We will get advice
from industry about where the level of classi-
fication should be.” The board continue to
hold the ultimate classification toal; it is still
their classification. But, in terms of box sets
of material that has already been on TV in
Australia—this is not new material—I think
this is a sensible amendment that will waste
less time and money, to be quite frank. The
ultimate outcome will be that the community
will be protected into the future and be
happy to buy a box set of whatever they
want—including Robin Hood.

The TEMPORARY CHAIRMAN
(Senator Watson)—The question is that
schedule 2 stand as printed.

Question agreed to.
Bill agreed to.

Bill reported without amendment; report
adopted.
Third Reading

Senator MCcLUCAS (Queensland—
Parliamentary Secretary to the Minister for
Health and Ageing) (1.23 pm)—I move:

That this bill be now read athird time.
Question agreed to.
Bill read athird time.
JUDICIARY AMENDMENT BILL 2008
First Reading

Bill received from the House of Represen-
tatives.

Senator MCcLUCAS (Queensland—
Parliamentary Secretary to the Minister for
Health and Ageing) (1.23 pm)—I move:
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That this bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
Second Reading
Senator MCcLUCAS (Queensland—

Parliamentary Secretary to the Minister for
Health and Ageing) (1.23 pm)—I move:

That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated in Hansard.

Leave granted.
The speech read as follows—

This bill responds to the 2003 decision of the
High Court in British American Tobacco v West-
ern Australia. This case relates to the recovery of
invalid taxes paid under Western Australian law.
The High Court held that a limitation period and a
related special notice requirement in Western
Australian laws applicable to actions against the
Crown in right of Western Australia were not
applied by section 79 of the Judiciary Act 1903
where proceedings werein federal jurisdiction.

Cases challenging the constitutional validity of a
tax, including a State tax, are, by virtue of section
76(i) of the Constitution, matters in federal juris-
diction.

Section 79 of the Judiciary Act applies State and
Territory laws to proceedings in courts exercising
federal jurisdiction in that State or Territory ‘ex-
cept as otherwise provided by the Constitution or
the laws of the Commonwealth’.

In the BAT case, the High Court held that a spe-
cial limitation period applicable to actions against
the Crown would be inconsistent with section 64
of the Judiciary Act as the limitation period would
not apply as between subject and subject. As the
law was inconsistent with section 64, it was ‘oth-
ewise provided...by a law of the Common-
wealth’ and so was not picked up by section 79 of
the Judiciary Act.

It was also held that the right to proceed and re-
lated notice provision conferred by the State law
was not picked up by section 79 of the Judiciary
Act as it would have been inconsistent with sec-

tion 39(2) of the Judiciary Act which implies a
right to proceed.

All of the States and Territories have specia limi-
tation periods with respect to the recovery of
taxes paid under a mistake of fact or law, includ-
ing constitutionally invalid taxes. For example,
Victoria, New South Wales, Queensland, Tasma-
nia, and Western Australia impose a 12-month
limitation period from the date of the payment of
the tax. South Australia imposes a 6-month re-
striction, as do the Northern Territory and the
Australian Capital Territory.

This is an example of the Rudd Labor Govern-
ment's commitment to co-operative Federalism.
The bill assists in restoring the States and Territo-
ries to the position it was thought they were in
before the BAT case. It does so by amending sec-
tion 79 of the Judiciary Act to make clear that
nothing in the Judiciary Act precludes State and
Territory laws applicable to the recovery of inva-
lid State and Territory taxes from applying where
the relevant proceedings are in federal jurisdic-
tion.

It is desirable that there be a special, short limita-
tion period applicable to proceedings to recover
invalid State and Territory taxes. Otherwise,
claims could be made many years after a tax has
been paid, with potentially far-reaching conse-
quences for government budgeting.

The bill implements recommendations of the
Standing Committee of Attorneys-General which
have as their objective the protection of State and
Territory revenue. | commend this hill.

Senator BRANDIS (Queendand) (1.24
pm)—The Judiciary Amendment Bill 2008
amends the Judiciary Act 1903 to permit the
states and territories to provide for time limi-
tations and notice requirements in respect of
actions for the recovery of constitutionally
invalid taxes in the federal jurisdiction. The
bill is a response to the decision of the High
Court in 2003 in the case of British Ameri-
can Tobacco v Western Australia, which in-
volved proceedings in the federal jurisdiction
for the recovery of invalid taxes paid under
Western Australian law. The court held that
provisions in Western Australian law con-
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taining a special notice requirement and limi-
tation period for actions against the Crownin
right of the state of Western Australia were
not applied in the federal jurisdiction by sec-
tion 79 of the Judiciary Act. The bill amends
the act to alow the states and territories to
apply time and notice limitations in actions
to recover amounts paid under an invalid tax
and to bar suits on the ground that the person
bringing the suit has charged someone else
for the amount of the tax.

While one naturally sympathises with
corporations and individuals who have been
subjected to invalid state taxes and would not
seek to impede the recovery of those
amounts, the redlity is that the scenario is
usually one of an invalid excise. It is not un-
reasonable to expect that objections to these
taxes would be brought promptly, and it
would be unjust to require the refund of
amounts that have been fully passed onto
consumers. That would be tantamount to a
double subsidy to claimants funded by the
public, first as consumers and then as tax-
payers.

The matter of bringing repeal legislation
was agreed between the Howard government
and the states through the Standing Commit-
tee of Attorneys-General. The hill isin iden-
tical form to one that was drafted under the
previous government, and it accordingly has
the support of the opposition.

Senator STOTT DESPOJA (South Aus-
tralia) (1.26 pm)—As the Attorney-General
spokesperson for the Democrats this time—
for the penultimate time—I rise to speak on
the Judiciary Amendment Bill 2008 and also
to indicate the Democrats support for this
bill. The bill responds to the High Court de-
cision in British American Tobacco v West-
ern Australia, which involved proceedingsin
the federal jurisdiction for the recovery of
invalid taxes paid under Western Australian
law.

The High Court held that provisions in
Western Australian law containing a special
notice requirement and limitation period for
actions against the Crown in right of Western
Australia were not applied by section 79 of
the Judiciary Act 1903. Section 79 of the
Judiciary Act currently provides that, ‘ except
as otherwise provided' by the Constitution or
Commonwealth laws, the laws of a state or
territory are binding on all courts exercising
federal jurisdictionin that state or territory.

In the British American Tobacco case, the
High Court held that a Western Australian
special limitation period applicable to actions
against the Crown would be inconsistent
with section 64 of the Judiciary Act as the
limitation period would not apply as between
subject and subject. As the law was inconsis-
tent with section 64, it was ‘otherwise pro-
vided by alaw of the Commonwealth’ and so
was not picked up by section 79 of the Judi-
ciary Act.

The bill seeks to restore the states and ter-
ritories to the position it was thought they
were in prior to the BAT case. It does so by
amending section 79 of the Judiciary Act to
ensure that nothing in the Judiciary Act pre-
vents state and territory laws related to the
recovery of invalid state and territory taxes
from applying, as far as possible, to proceed-
ingsin the federal jurisdiction. Inintroducing
the bill, the Attorney-General referred to the
fact that it implements recommendations of
the Standing Committee of Attorneys
General, SCAG, and that the bill seeks to
protect state and territory revenue.

The Democrats consider that this bill pro-
vides sufficient clarity to the law in the light
of the High Court decision in the BAT case,
and for that reason we will be supporting it
today.

Senator McLUCAS  (Queendand—

Parliamentary Secretary to the Minister for
Health and Ageing) (1.28 pm)—in reply—I
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thank Senator Brandis and Senator Stott De-
spoja for their contributions to the debate.
The Judiciary Amendment Bill 2008 is the
government’s response to the issues raised
by the High Court’s 2003 decision in British
American Tobacco v Western Australia. In
that case, the High Court held that provisions
in WA law containing a special notice re-
quirement and limitation period for actions
against the Crown in Western Australia were
not applied by section 79 of the Judiciary Act
1903, when the proceedings were in the fed-
eral jurisdiction.

The Judiciary Amendment Bill 2008 re-
sponds to the High Court decision in the
BAT case by amending section 79 of the Ju-
diciary Act to ensure that, as far as possible,
state and territory laws related to the recov-
ery of invalid state and territory taxes apply
in proceedings in the federal jurisdiction for
the recovery of those taxes. Examples of the
state and territory laws that may apply in-
clude special, short limitation periods, notice
provisions and antiwindfall provisions. The
purpose of these laws is to prevent claims for
the recovery of invalid state and territory
taxes being brought years after the tax has
been paid. Such claims could have far-
reaching consequences for state and territory
government budgeting.

The Judiciary Amendment Bill gives in-
creased certainty to state and territory gov-
ernments in the management of their fi-
nances and is consistent with what was
thought to be the situation prior to the High
Court’s decision. By advancing this hill, the
Australian government is implementing rec-
ommendations of the Standing Committee of
Attorneys-General. It is an example of the
Rudd Labor government’s commitment to
working cooperatively with the states and
territories through the SCAG process to
achieve common goals. The previous gov-
ernment did not address the issues raised by
the High Court’'s decision in the British

American Tobacco case, despite it being on
the SCAG agenda for over four years. The
Rudd Labor government has acted promptly
to introduce these amendments, which re-
solve these serious issues for the states and
territories, and | commend the bill to the
Senate.

Question agreed to.
Bill read a second time.
Third Reading

Senator MCcLUCAS (Queensland—
Parliamentary Secretary to the Minister for
Health and Ageing) (1.30 pm)—I move:

That this bill be now read athird time.

Senator BRANDIS (Queensland) (1.30
pm)—Can | just take the opportunity briefly
to speak to the third reading debate to correct
a statement made by the parliamentary secre-
tary a moment ago. Far from the previous
government not cooperating with the proc-
ess, this bill in its current form was in fact
prepared by the previous government.

Question agreed to.
Bill read athird time.
CRIMESLEGISLATION AMENDMENT

(MISCELLANEOUSMATTERYS)
BILL 2008

First Reading
Bill received from the House of Represen-
tatives.

Senator MCcLUCAS (Queensland—
Parliamentary Secretary to the Minister for
Health and Ageing) (1.31 pm)—I move:

That this bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
Second Reading
Senator MCcLUCAS (Queensland—

Parliamentary Secretary to the Minister for
Health and Ageing) (1.31 pm)—I move:
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That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated in Hansard.

Leave granted.
The speech read as follows—

CRIMES LEGISLATION AMENDMENT
(MISCELLANEOUS MATTERS) BILL 2008

Today | will be introducing the Crimes Legisla-
tion Amendment (Miscellaneous Matters) Bill
which contains three minor but important crimi-
nal law amendments. However, | would like to
begin by giving some broader context for this bill.

This is the first criminal law bill | have brought
before the federal Parliament. | look forward to
bringing forward many more, including a victims
rights package and federal sentencing reforms.
Each of these larger packages will be the subject
of extensive public consultation.

In the mean time, there are some minor amend-
ments that | felt needed to be pursued as a matter
of priority. These are contained in this bill.

The first amendment will re-insert the maximum
penalty of two years imprisonment for the secrecy
offence in subsection 60A(2) of the Australian
Federal Police Act 1979. The penalty provision
was inadvertently repealed by the Law Enforce-
ment Integrity Commissioner (Consequential
Amendments) Act 2006. The amendment does not
alter the elements of the offence in any way but
simply re-inserts the penalty which was previ-
ously in the provision before being inadvertently
repealed.

The penalty for the offence is being inserted ret-
rospective to when the penalty was repealed. This
is important as the prohibition for the secrecy
offence continued to be in force even though
there was no penalty for it. It should not be the
case that individuals can escape punishment sim-
ply because of the inadvertent repeal of the pen-
alty.

The second measure is an amendment to Part ID
of the Crimes Act 1914. Part ID of the Crimes Act
deals with the collection and use of DNA material
by Commonweelth law enforcement agencies.
Part ID also set up the National Criminal Investi-
gation DNA Database as a platform to facilitate
the matching of DNA profiles across Australian

jurisdictions. The bill will amend section 23YV
of the Crimes Act so that the second review of
Part ID must commence no later than 1 Novem-
ber 2009 instead of March 2005.

As Part ID deals with the National DNA Data-
base, it is important that any review is able to
properly analyse the Database's operation. In
early 2005, the Database was still only partially
operational. If the review was conducted at that
time, it would not have been better placed than
the first review to analyse the operation of the
Database. Commencing the review by November
2009 will alow time for the Database to be fully
operational when the review takes place. If the
Database is not operating effectively at that point,
the second review will be able to analyse why the
Database was not being used effectively nine
years after its establishment.

As aresult, the review will be able to assess trials
which have involved DNA matching. The review
will also be able to assess the adequacy of safe-
guards and any issues that have arisen in court
proceedings. The review will also analyse the
implementation of the recommendations from the
first review in 2003.

The final amendment is to the Crimes (Aviation)
Act 1991 which governs crimes and other acts
committed on aircrafts, or, in airports or related
facilities. Section 15 of the Crimes (Aviation) Act
is intended to ensure that standard ACT criminal
laws apply on Australian flights. However, the
current reference to ACT laws in the Crimes
(Aviation) Act is out of date. Currently, only of-
fences contained in the ACT Crimes Act 1900
apply on flights, while those in the ACT Criminal
Code 2002 do not.

The amendment will ensure that both the ACT
Criminal Code and the ACT Crimes Act apply to
conduct on relevant flights. The amendment will
also introduce a regulation making power into
section 15 of the Crimes (Aviation) Act. This will
provide flexibility in the event of future changes
to ACT criminal law.

In summary this bill contains three minor but

necessary measures to ensure Commonwealth
criminal law legislation is kept up to date.
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Senator BRANDIS (Queendand) (1.32
pm)—The Crimes Legislation Amendment
(Miscdllaneous Matters) Bill 2008, which
has the support of the opposition, proposes to
make three minor amendments in the Austra-
lian Federal Police Act 1979, the Crimes Act
1914 and the Crimes (Aviation) Act 1991.
None of the amendments are controversial;
rather, they update outdated legislation or fix
minor administrative oversights in the acts as
they stand.

By the first of the amendments, the bill
seeks to reinsert the maximum penalty of
two years imprisonment for the secrecy of-
fence in subsection 60A(2) of the Australian
Federal Police Act 1970. The penaty was
inadvertently repealed by the Law Enforce-
ment Integrity Commissioner (Consequential
Amendments) Act 2006. The re-enactment of
the penalty is retrospective to when it was
repealed so as to ensure that any convictions
related to offences of this nature in the past
two years do not escape punishment.

By the second of the amendments, the bill
seeks to alter the timing of the second review
into part ID of the Crimes Act 1914—that is,
the collection and use of DNA material by
Commonwealth law enforcement agencies.
There was a review into this matter in March
2003, and the legislation required that a sec-
ond review take place two years later, in
March 2005. This did not take place, asinter-
jurisdictional DNA matching between most
states and territories, as well as the Com-
monwealth, has only been in place since
mid-2007. It is argued that, for areview to be
fully effective, it is desirable for a body of
cases to have progressed from matching to
investigation to trial so that there has been a
meaningful test of the powers and safeguards
in the legidation. The bill therefore requires
that the second review commence no later
than 1 November 2009.

By the third of the amendments, the bill
seeks to ensure that the ACT Criminal Code
is applied to flights originating or terminat-
ing in Australia or flights on Australian air-
craft. Currently, the ACT Crimes Act 1900
and the ACT Prostitution Act 1992 apply to
criminal behaviour on board flights. How-
ever, many offences which were formally in
the ACT Crimes Act now appear inthe ACT
Criminal Code. This amendment will also
allow regulations to be made to specify par-
ticuar ACT laws that apply on relevant
flights. This will provide flexibility in the
event of future changesto ACT criminal law.

Senator STOTT DESPOJA (South Aus-
tralia) (1.35 pm)—This is my last go as the
Attorney-General spokesperson for our party.
| notice it is pretty much the same speak-
ers—we should take this show on the road,
Senator Brandis, and try and make the
Crimes Legidation Amendment (Miscella-
neous Matters) Bill 2008 sound even more
exciting! Here we go. The hill, as has been
pointed out, makes fairly minor amendments
to the Australian Federal Police Act 1979,
the Crimes Act 1914 and the Crimes (Avia-
tion) Act 1991.

As you have heard, the first amendment
reinstates the maximum penalty of two years
imprisonment for the secrecy offence in sub-
section 60A(2) of the Australian Federal Po-
lice Act 1979—the penalty provision having
been inadvertently repealed by the Law En-
forcement Integrity Commissioner (Conse-
guential Amendments) Act 2006. No sub-
stantive change is made to the nature of the
offence; however, the penalty provision will
apply—and | say this in caps and bold—
retrospectively to the date when the penalty
was repealed, so that individuals convicted
of the offence since 2006 are not able to es-
cape punishment.

Of course, this rationale is entirely under-
standable. But—as you would know, Mr Act-
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ing Deputy President M urray—Democrats as
arule get alittle suspicious of retrospectivity
in law, particularly in relation to criminal
law, and we always advise that it should be
approached with extreme caution, especially
in relation to offence provisions. However, |
have been advised by the office of the Minis-
ter for Home Affairs that no criminal prose-
cutions have previoudy failed as a result of
this anomaly and no prosecutions are afoot
or contemplated at the present time. In these
circumstances, therefore, the Democrats will
not oppose the amendment, which has arisen
as aresult of a legidative error made by the
previous government. It is important that
criminal acts do not go unpunished as a re-
sult of poor legidative practice, particularly
where the elements of the relevant offence
have remained clearly set out, and the
amendment merely corrects the omission of
a note detailing the penalty for that offence.

The second measure in the bill amends
part ID of the Crimes Act 1914, which pro-
vides a review mechanism for the National
Criminal Investigation DNA Database.
Again, you have heard Senator Brandis out-
line the rationale in relation to this. As the
legislation stands, a follow-up review should
have occurred in 2005, based on a require-
ment that a subsequent review be held within
two years of the completion of the first re-
view. However, in 2005 the database was
only partially operational; therefore, there
was little point in conducting a review at that
stage. Senator Brandis referred to the idea of
it being optimum that there is a body of cases
et cetera. We accept and agree with that ra-
tionale. However, the amendment provides
that the review should now commence no
later than 1 November next year to allow
time for the database to be fully operational
when the review occurs. The Democrats do
support this commonsense amendment and
we do also hope that when the review occurs

it reveals a functional and useful DNA data
base.

The third and final measure of the hill
amends the Crimes (Aviation) Act 1991 to
make reference to the Criminal Code 2002
(ACT) in its application to the Jervis Bay
Territory. Under the Jervis Bay Territory Ac-
ceptance Act 1915, the laws of the ACT, in-
cluding common law offences, apply in the
Jervis Bay Territory, provided they are not
inconsistent with Jervis Bay ordinances in
force at the time. | told you there had to be a
way to make this sound more exciting. Once
the ACT Criminal Code came into force in
2003—

Senator Brandis—This is a much more
riveting speech than mine was, Senator Stott
Despoja.

Senator STOTT DESPOJA—Through
you, Mr Acting Deputy President Murray, to
Senator Brandis: thank you. | know you are
just being nice because | have three days | eft,
but | appreciate it. Now | just fed a lot of
pressure to make this final paragraph really
burst with feeling.

Senator Brandis—A great
flourish.

Senator STOTT DESPOJA—Just wait.
Once the ACT Criminal Code came into
force in 2003, it abolished common law of-
fences in the ACT and replaced them with
the offences in the code. This hill ensures
that the offences contained within the code
will apply to criminal conduct on board air-
craft relating to the Jervis Bay Territory—
that includes aircraft engaged in a commer-
cial flight with other countries or among the
states and territories, an Australian aircraft
engaged in a flight wholly outside Australia
and a Commonwealth aircraft or defence
aircraft. This amendment and this bill have
the support of the Australian Democrats.

Senator Brandis—Bravo!

rhetorical
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The ACTING DEPUTY PRESIDENT
(Senator Murray)—Thank you, Senator
Stott Despoja. | think the interjections of
approval were shared around the chamber.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (1.39 pm)—
Can | too thank Senator Brandis and Senator
Stott Despoja for their contributions to the
debate on the Crimes Legislation Amend-
ment (Miscellaneous Matters) Bill 2008.
Their contributions show that even miscella-
neous matters can be interesting. First of al,
| will just take a few moments to address the
points that have been raised. This bill con-
tains three minor but very necessary amend-
ments to Commonwealth criminal law. The
first amendment, as Senator Stott Despoja so
rightly said, is a correction of a legidative
error on the part of the previous government
and re-inserts the maximum penalty of two
years imprisonment for the secrecy offences
in subsection 60A(2) of the Australian Fed-
era Police Act 1979. | note the Democrats
ongoing concern about retrospective meas-
ures, but | am pleased that the Attorney-
General and the Minister for Home Affairs
have been able to reassure Senator Stott De-
spoja that there are no matters outstanding
that would be affected by this retrospectivity.

The second measure relates to part ID of
the Crimes Act 1914. We know of course that
the follow-up should have occurred and will
now occur with a more assessable DNA da-
tabase, and that seems to be a very sensible
provision in this amendment. The final
amendment to the Crimes (Aviation) Act
1991, which was the subject of Senator Stott
Despoja’s riveting conclusion, relates to the
issue of Jervis Bay and the current reference
to ACT criminal laws in section 15. Those of
us who are from New South Wales under-
stand the peculiar relationship that New

South Wales government legislation has with
the area around Jervis Bay, which is covered
by the ACT Criminal Code under the Jervis
Bay act. This amendment will introduce a
regulation making power into section 15 of
the Crimes (Aviation) Act 1991. It is an im-
portant and not so minor amendment to this
legidation. | commend the bill to the Senate.

Question agreed to.
Bill read a second time.
Third Reading
Bill passed through its remaining stages
without amendment or debate.

TAX LAWSAMENDMENT (2008
MEASURESNo. 1) BILL 2008

Second Reading

Debate resumed from 11 March, on mo-
tion by Senator Faulkner:

That this bill be now read a second time.

Senator COONAN (New South Wales)
(1.42 pm)—I now want to make some re-
marks on behalf of the opposition about the
Tax Laws Amendment (2008 Measures No.
1) Bill 2008. There were six schedulesin the
original bill when it was first introduced into
the Senate and those who follow these things
closdly could be forgiven for losing track of
where these various measures went. The op-
position made it clear that we had no objec-
tion to the non-controversial elements of the
origina bill—that is, schedules 2 to 6. We
did however have significant concerns about
the effects, both intended and unintended, of
the schedule 1 measure to end the tax-
deductibility of donationsto paolitical parties.

For this reason, the coalition referred the
original schedule 1 to the Joint Standing
Committee on Electoral Matters. We believe
that such an important measure that will af-
fect the operation of democracy in this coun-
try ought to have been further scrutinised.
Unfortunately, despite the significance of
this matter, Labor did try to rush through the
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measure without due scrutiny, and | will
comment on what we regard as their motives
for doing so shortly. However, the Senate
referred this measure to the committee. Not
wanting to hold up the other worthwhile
measures in the original bill, the opposition
supported the government’s move to add
schedules 2 to 6 to the Tax Laws Amendment
(2008 Measures No. 2) Bill 2008 as amend-
ments, and that of course was debated and

passed last week.

Now that the committee has reported, we
are here to discuss the measure in schedule 1.
What a pity it is that Labor used its numbers
on the committee to produce what | think has
to be a very, shall we say, incomplete or per-
haps even biased committee report—perhaps
one of the most biased committee reports
that | have seenin my timeinthis place. This
bill provides that, from 1 July 2008, there
will be no tax deduction for membership fees
of political parties and gifts and contribu-
tions to political parties—for example, mon-
eys paid to attend fundraisers.

In June 2006, the coalition government
increased the deduction limit for these pay-
ments made by an individual from $100 to
$1,500. Companies were allowed to claim a
deduction for up to $100; previously no spe-
cific deduction had been alowed. Even
though these measures have had positive
impacts on democratic participation, the La-
bor government, for what can only be de-
scribed as cynical motives, wants to reverse
them and end tax-deductibility for palitical
donations. | note that the government does
not propose to end tax-deductibility for do-
nations or membership fees paid to a trade
union. Significantly, in the past on a number
of occasions, the ALP has put on the record
its support for tax-deductibility of political
donations. In its submission to the JSCEM
report on the 1987 election and 1989 refer-
endums, the AL P claimed:

... the additional funds raised by political parties
with tax-deductibility advantage would alleviate
any pressure for increased levels of public fund-
ing, would encourage palitical parties to continue
to seek direct support from the public and would
help them more adequatdly fulfil their social
functions.

On 19 December 1991, the House of Repre-
sentatives, under the then Hawke govern-
ment, voted along party lines to introduce
tax-deductibility of up to $100 for palitical
donations to parties. The Political Broadcasts
and Poalitical Disclosures Bill 1991, assented
to on 19 December, gave effect to the intro-
duction of tax-deductibility of political dona-
tions of up to $100. The bill was introduced
by the then Minister for Transport and
Communications, Kim Beazley.

The ALP in government, making up the
majority of the JSCEM, had nothing to say
about the issue of tax-deductibility of contri-
butions to political parties in the reports on
the 1990 election and the 1993 dection. In
the JSCEM report on the 1996 election, a
recommendation was included to make dona-
tions of up to $1,500 annually to a poalitical
party, whether from an individual or a corpo-
ration, tax-deductible. In the report on the
1996 eection, the ALP nominated $1,500 as
the maximum amount for tax-deductibility.
The JSCEM report on the 1996 election was
unanimous in recommending that
... donations to a palitical party of up to $1,500
annually, whether from an individual or a corpo-
ration, would be tax-deductible.

Membership of the 1997 JSCEM, which
unanimously recommended tax-deductibility
for donations of up to $1,500 from both indi-
viduals and corporations, included none
other than Senator Stephen Conroy, the dep-
uty chair of that committee; Mr Robert
McCldland MP, who is now the Attor-
ney-General; and Mr Laurie Ferguson MP,
who is now a parliamentary secretary. So
two cabinet ministers and one parliamentary
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secretary of the current government recom-
mended at that time that the current regime
for tax-deductibility of political contributions
be adopted.

The minister claims that schedule 1 was a
commitment made as part of Labor’s $3 bil-
lion savings plan, which was announced on 2
March 2007. Let us examine that. | believe
this is trivial compared with the potential
damage done to democratic participation by
this reckless and ill-considered change.
While the cost to democracy cannot be accu-
rately measured, the cost to the taxpayer can
be. Treasury estimates that the measures con-
tained in the bill will save $31.4 million over
four years to 2011-12, commencing in 2009-
10. These costings comprise two compo-
nents: party membership fees and donations.
According to Treasury officials, the member-
ship component of the costing is $4.3 million
each year. Of course, there are a lot of as-
sumptions in these figures. Treasury, | think
it is fair to say, could not possibly have
known, because it does not have accurate
information about the number of members of
political parties or accurate data on which to
base its assumptions. Also, Treasury pre-
sumably does not have access to data on how
many political party members even make a
claim for tax deduction of their party mem-
bership. So any claim about budget savings
should be measured against Treasury making
a lot of assumptions and being absolutely
unaware of how many palitical party mem-
bers claim atax deduction.

Likewise, as the coalition noted in its mi-
nority report, ‘ Treasury had no knowledge of
the amount or value of donations of less than
$1,500'—which is the subject of this hill.
Treasury has derived an estimate based on a
series of assumptions to arrive at a figure.
While coalition members of the committee
do not doubt the internal logic of Treasury’s
reasoning—it is very clever at making these
kinds of assumptions—nevertheless, they

conclude, ‘ The result is totally arbitrary, asit
relies completely on the reliability of the
base data,’ which in this case was non-
existent. No doubt later, during this debate,
we will hear comments being made that fail-
ure to agree to this bill will have negative
effects on the budget outcome. Some rather
amazing claims seem to be coming from the
government—for example, that raising taxes
will reduce inflation. So it will be interesting
to see Labor try to claim that opposing the
removal of this tax deduction will cause in-
flation.

However, one thing is clear. That is that
al the bleating from the government about
budget savings is redly rhetoric. The gov-
ernment has absolutely no idea of what the
cost of this policy is. It is quite clear that this
is a major change to campaign finance in
Australia. What strikes me as odd is that a
major change in campaign finance was
placed in a schedule in a tax law amendment
omnibus bill; political donations are quite
clearly an electoral matter. If the government
is so concerned with campaign finance re-
form—Iet us call it what it is; | think itisa
rather worthy reform, | might add—why
isn't it including it as part of areform or pro-
posed reform of electoral matters?

The deductibility of political donations is
entwined with the proper and effective func-
tioning of Australia's democratic and elec-
toral processes. It is an issue that has been
repeatedly considered by JSCEM in the con-
text of reporting on the conduct of eections
and Australia’s democratic system. Schedule
1 encompasses a matter substantially con-
nected with the dectoral process and it
should be considered along with the democ-
ratic and electoral system, rather than be
dealt with in an ad hoc fashion, by the back
door, in atax bill. | thereby call on the Labor
Party to stop the talk and start a sensible
conversation on campaign finance reform,
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rather than the nonsense that we have seen in
this schedule.

One of the coalition's most significant
concerns about this bill is the fact that it will
punish small individual donors but will make
absolutely no difference to big corporate and
union donors. A tax deduction for small do-
nations—that is, of under $1,500—is a fi-
nancial incentive for small individual donors
to donate to a political party and participate
in the democratic process. What this bill will
do is see the removal of the financial incen-
tive for smaller donors. Currently, only indi-
viduals can claim a tax deduction for up to
$1,500 in donations. The Bills Digest pre-
pared for this matter clearly summarises the
small-donor argument when it states:

The availability of a $1500 tax deduction is of
greater importance to individual donors than to
corporate or wealthy donors. Insofar as the ab-
sence of atax deduction discourages a large num-
ber of smaller donors from contributing, it allows
corporate and wealthier donors to make up a
greater proportion of a political
party’s/candidate’s source of funding. It may be
argued that this potentially increases the influence
of corporatist and wealthier individual’s influence
on political decision making.

That succinct summary of the issues makes it
very clear why every senator should be op-
posed to this bill. What is the price of our
democracy? And is it preferable to have
many smaller donors or fewer larger donors?

Now that the horrors in the Labor Wollon-
gong City Council corruption scandal have
come to light, the Senate should be making
moves to reform the system so that there are
more small donations from individuals rather
than fewer larger donations from corpora-
tions and unions. There has been a crisis of
public confidence in the campaign finance
system because of the bad behaviour of the
New South Wales Labor Party. Labor are
desperate to clean up their image—and so
they should be. That is the real reason why

they are trying to rush this schedule through.
Quite clearly this bill will not be hurting the
big players. Instead it will hurt smaller indi-
vidual donors. Indirectly, this just means that
big business and big unions will gain even
more influence over palitical parties than
they already have.

By far and away, though, the most con-
cerning reason why the Labor government
have tried to pull a swiftie and push through
this legislation without scrutiny is the paliti-
cal advantage that it gives to the trade union
movement and its political subsidiary, the
ALP This bill ends the tax-deductibility of a
donation from an individual, but it still al-
lows a tax deduction if you donate to a un-
ion. What happens, then, if that union runs a
$10 million election campaign targeting mar-
ginal seats? How isit fair if athird party en-
gages in political behaviour, yet membership
fees and donations to that third party are tax-
deductible?

The AEC political returns for 2006-07,
published in February, revealed that the
ACTU spent more than $10 million on po-
litical campaigns, while 41 other unions
spent a combined total of $10.8 million. The
2006-07 political disclosure returns released
by the AEC showed that unions declared
donations to the ALP of more than $1.3 mil-
lion. And union membership is tax-
deductible, of course, under section 8.1 of
the Income Tax Assessment Act. This would
continue to be the case for Labor’s principal
donors, while donations to other political
parties would not be tax-deductible. Proba-
bly one of the biggest flaws in the schedule
would be that it just allows Labor to funnel
their money through the union movement
and give their members a tax deduction by
the back door, while members of non-Labor
parties cannot do so. That is the real motive
behind this bill: to give Labor the biggest
financial advantage they can possibly have.
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Unfortunately, but entirely predictably,
Labor used their numbers on the committee
to report that the committee supported the
bill as written. This was because Labor knew
the advantage that they would receive over
other parties if this bill were to go through.
The government are clearly seeking to use
donation laws to gain poalitical advantage
here. The coalition will not allow the gov-
ernment to use the Senate to attack democ-
racy and fair play, and we will oppose this
legislation vehemently. | do hope that other
non-Labor colleagues will join us in reject-
ing this very pointed attack on participatory
demoacracy.

The ACTING DEPUTY PRESIDENT
(Senator Murray)—Order! There being
only two minutes to go in this debate, we
will await the commencement of question
timeat 2 pm.

QUESTIONSWITHOUT NOTICE
M ember for Robertson

Senator BRANDI S (2.00 pm)—My ques-
tion is to the Minister representing the Attor-
ney-General, Senator Ludwig. | refer the
minister to his answer to my question on
Monday last week, when | raised the issue of
the possible breach by the member for
Rabertson of section 139.2 of the Common-
wealth Criminal Code. Why did it take the
Attorney-General seven days before he re-
ferred the matter to the Australian Federal
Police? What new fact or piece of informa-
tion was available to the Attorney-General
yesterday that was not available to him on 16
June or earlier?

Senator LUDWIG—This matter—and |
thank Senator Brandis for raising it—has
been the subject of an investigation by the
New South Wales police. The New South
Wales palice can investigate allegations that
Commonwealth offences have been commit-
ted. They can also charge and prosecute. Al-
ternatively, they can refer a matter to the

Australian Federal Police. In recent days,
further allegations of a different type have
been made in relation to this matter. Follow-
ing a discussion that took place, yesterday
the Attorney-General asked his department
for advice on what role the Australian Fed-
era Police should play in this matter, given
the investigation which is being conducted
by the New South Wales Palice Force at the
moment.

The Secretary of the Attorney-General’s

Department has advised, under the arrange-
ments which exist between the Common-
wealth and the state of New South Wales,
that New South Wales police are able to in-
vestigate and charge people with Common-
wealth offences. Where the New South
Wales police are already conducting an in-
vestigation, the usual practice of the Austra-
lian Federal Police—if the same event or
circumstances are referred to it—is to liaise
with the New South Wales palice to see if
they can provide any assistance in relation to
the investigation. This arrangement avoids
any unnecessary duplication of work and
inconveniences to the people and witnesses
involved in the investigation. In these cir-
cumstances, | am advised that an appropriate
course of action would be to request the Aus-
tralian Federal Police to contact the New
South Wales police to ascertain whether they
would be assisted by the Australian Federal
Palice conducting an investigation as well.
That is what the Secretary of the Attorney-
General’s Department has advised. On the
basis of that advice, the Attorney-General did
write to the Australian Federal Palice yester-
day stating:
In light of the fact of the investigation and matters
now in the public domain, | would appreciate you
considering liaising with the NSW Police Com-
missioner to confirm the extent of their investiga-
tion and whether those investigations would be
assisted by an investigation conducted by the
Australian Federal Palice ...
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This morning, the New South Wales police
issued the following statement:

Australian Federal Police Commissioner Mick
Keelty and New South Wales Commissioner An-
drew Scipione have spoken this morning follow-
ing a request from the federal government for the
AFP to offer assistance. The commissioners have
agreed that New South Wales police will remain
in charge of the investigation until its conclusion,
which is expected in the near future.

The Commonwealth government take this
very seriously. The government have at all
times acted appropriately in the matter and,
now that the matter is with the New South
Wales Police Force, | am not going to pro-
vide a running commentary in respect of
those matters that are under investigation. |
am sure the opposition would understand
that. The appropriate course of actionisto let
the police investigation be conducted without
palitical interference.

Senator BRANDIS—Mr President, | ask
a supplementary question. Given that neither
Mr Cornall’s |etter of advice to the Attorney-
General dated yesterday nor the Attorney-
General’s letter to the Australian Federal Po-
lice Commissioner, also dated yesterday,
identified any new facts that were not known
at least on 16 June this year, what are the
new facts which have subsequently come to
light, to which the minister referred in his
answer?

Senator LUDWIG—As | have said, the
Rudd government take this matter very seri-
ously. What we are not going to do is provide
arunning commentary on it. It is unfortunate
that the opposition feel that they need to
have a running commentary. These are seri-
ous matters. They are best left with those
who are charged with investigating them.
The New South Wales police have it in hand
and it would be inappropriate for the gov-
ernment to provide a running commentary in
respect of the matter.

Climate Change

Senator McEWEN (2.05 pm)—My ques-
tion is to the Minister for Climate Change
and Water, Senator Wong. Can the minister
outline to the Senate Australia’s most recent
greenhouse emissions results and what they
mean for Australia’'s response to climate
change? How does the Rudd government
plan to prepare Austraia for the future by
tackling climate change, and are there any
threats to these plans?

Senator WONG—I thank Senator McE-
wen for her question. Senator McEwen, like
all senators on this side, understands the en-
vironmental and economic challenge that
climate change presents. She understands
that Australia is particularly vulnerable to
climate change and that, unless we act now,
climate change could be catastrophic for
Australia and for the world. It will seriously
hurt the Australian economy and will cost
jobs. Those of us on this side of the chamber
understand that the economic costs of inac-
tion are far greater than the costs of respon-
sible action now. Those of us on this side of
the chamber understand that this is a chal-
lenge for this generation—an economic chal-
lenge to which this nation has to rise. We
understand that this is all about preparing
this nation for future challenges.

Today | released Australia’s National
Greenhouse Accounts, which shows that
Australia’'s emissions for 2006 and prelimi-
nary estimates of emissions in 2007 remain
on track to meet our Kyoto target.

Opposition senators interjecting—

Senator WONG—AnNd, of course, those
opposite want to claim credit for that now,
but we remember these are the people who
said they would not sign Kyoto. The sky was
going to fall inif they signed Kyoto, accord-
ing to Senator Minchin and his colleagues—
now they want to take credit for it. Isn't it
amazing how the worm turns?
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In 2007, Australia’s greenhouse emissions
were estimated to be 585 million tonnes, or
106 per cent of 1990 levels—an increase of
1.6 per cent from 2006. In 2006, the emis-
sions were 104.2 per cent of the 1990 level
of 576 million tonnes. But, despite the fact
we remain on track, we till have a big job
ahead of us to reduce greenhouse emissions.
Because this government is serious about
tackling climate change, we are committed to
reducing emissions by 60 per cent of 2000
levels by 2050.

| note that those opposite have no such
plan or target. The fact is that the economi-
caly responsible way to move Australia
from a high-emissions economy to a low-
emissions economy is through an emissions-
trading scheme. It is the way this can be
done at least cost. When those on the other
side were in government they knew that.
That is why, after 11 years of neglect, they
finally came to the position that they were
agreeing to introduce an emissions-trading
scheme. However, what do we see how from
the oppoasition? They are backing away from
the responsible position they eventually got
to, after 11 years of neglect in government.
And what are they doing now? They are go-
ing back to their tried and true position, play-
ing short-term politics and starting a fear
campaign. Those opposite have no credibility
on climate change; they simply confirm by
their actions that they are a party of the past.
They are a party that is focused on economic
irresponsibility through their failure to tackle
the great challenge of climate change—a
challenge that confronts this generation and
this nation. By their economic irresponsibil-
ity and their short-term poalitics, they are
simply confirming that they are a party of the
past.

Commercial Ready Program

Senator EGGLESTON (2.10 pm)—My
question is to the Minister for Innovation,

Industry, Science and Research, Senator
Carr. Has the government’s decision to axe
the vital Commercial Ready program re-
sulted in numerous job losses and the loss of
$1.4 billion of investment in the develop-
ment of new inventions and medical cures
and treatments?

Senator CARR—There was no secret
about just how tough the last budget was
going to be. Faced with the inflationary leg-
acy that had been left to us by the previous
government—

Opposition senators interjecting—

Senator CARR—We inherited an infla-
tionary legacy from the Howard government,
which has produced the highest inflation in
16 years. This meant we had to make some
pretty tough decisions. The budget contains
disciplined savings measures to demonstrate
our commitment to fiscal responsibility, to
modernising government spending and to
putting downward pressure on inflation. We
understand just how damaging inflation is
for working people. Closing Commercial
Ready was very much at the heart of a very
tough call. Of course, it will allow us to get
on with the job of implementing a new,
streamlined set of programs following the
review of the National Innovation System.

All existing commitments under Commer-
cial Ready—that is about $200 million over
four years—will be met, and all regional
Auslndustry offices originally established
with the Commercial Ready funding will
remain open. This is a budget about resetting
priorities, and | understand that the previous
government endorsed the Productivity
Commission view, which, | note, argued that
there was a duplication of programs and that
Commercial Ready was not in fact address-
ing the issue of market failure. | did not hear
any complaints about the Productivity Com-
mission in the past from those opposite.
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One of our higgest problems is tackling
climate change. That is why we have estab-
lished new budget measures through this last
budget—some $2.3 hillion worth of climate
change initiatives, such as the new Clean
Business Australia fund. Three-quarters of
the savings from Commercial Ready during
the period of 2008-09 will go into Clean
Business Australia programs in line with our
election commitments. These programs in-
clude Climate Ready, which will support
innovation in water recycling, waste recov-
ey, small-scale renewable energy, green
building materials, energy efficient appli-
ances and other areas. Climate Ready grants
will match company spending on R&D and
proof-of-concept and commercial activities
dallar for dallar.

Funding for these programs actually be-
gins next month, and we will continue to
support innovative Australian businesses
through the research and development taxa-
tion concession measure, the tax offset
measure, the COMET program and venture
capital programs. We will aso build on sup-
port with new initiatives, such as Enterprise
Connect and the Green Car Innovation Fund.
| am very pleased the you have asked this
guestion, Senator. Unlike our predecessors,
this government is not leaving innovation
and industry policy on autopilot. We are tak-
ing the tough decisions, and we are establish-
ing clear priorities to produce the best out-
comes for Australia.

Senator EGGLESTON—Mr President, |
ask a supplementary question. Is the re-
spected Australian Export and Industrialisa-
tion Advisory Corporation wrong, Senator
Carr, when they say that the following inven-
tions and medical cures are at risk as a result
of your decision? | will list some of the
things which are at risk: a prostate cancer
cure, advanced IT safety programs, other IT
projects, a new electric car, an insulin nebu-
liser, a new method for vascular repair, a new

form of eye treatment, a cure for spinal inju-
ries and new mining technol ogies.

The PRESIDENT—Beéfore calling Sena-
tor Carr | would remind Senator Eggleston
that his question must be addressed through
the chair.

Senator CARR—It is a fact that a num-
ber of companies have indicated that they are
disappointed by the decision that the gov-
ernment has taken with regard to Commer-
cia Ready. A number of companies have
made claims in the press about access to
government programs, some of which are
untrue. Claims have been made and, despite
the fact that some journalists who have con-
tacted my office have been advised that the
claims are untrue, they have sought to pub-
lish those comments irrespective of the facts
in thisregard.

We have had one case in recent times of
Permo-Drive, as the senator mentioned,
which is an electric truck. It uses one of the
technologies that have been indicated. It has
been said that this was a company that would
be placed in serious financial difficulties as a
result of the termination of the Commercial
Ready program. The case that the company
makes is somewhat difficult— (Time ex-
pired)

Budget

Senator MARSHALL (2.16 pm)—Mr
President, my question is to Senator Evans,
the Minister representing the Prime Minister.
Can the minister please inform the Senate
how the government's budget will help
working families, pensioners and carers?

Senator CHRIS EVANS—I thank Sena-
tor Marshall for his question. Obvioudly,
next week on 1 July a range of budget meas-
ures come into operation. Unfortunately
some of them will not, because of the intran-
sigence of the opposition, but a number of
very important budget measures will take
effect. The budget delivered a $55 hillion
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package that delivers for working families,
implements our election commitments and
responsibly invests in the future. These are,
of course, challenging economic times and
ordinary Australians are under financial
strain, with increasing mortgages, rising
prices and other cost-of-living pressures. The
Rudd Labor government understands the
stresses that these things are putting on ordi-
nary families and people on fixed incomes.
Inflation is the No. 1 enemy of ordinary Aus-
tralians because it eats away at their eco-
nomic livelihood. That is why this govern-
ment has delivered a responsible budget that
ddivers to those people but also seeks to
flight inflation. The $22 hillion surplus that
we have budgeted for, which the opposition
seem to deride, is very important in setting
the economic structures that allow us to fight
inflation to keep downward pressure on in-
terest rates. That is a huge assistance to those
peopl e who are trying to make ends meet.

It is a budget that delivers very much to
working families through a range of impor-
tant measures. Pre-eminent among them are
the major tax cuts which will apply from 1
July 2008. More than $46 billion will go to
taxpayers over the next four years and,
unlike the previous government, those tax
cuts are directed at middle and lower income
earners. They are directed not at the top end
of town—where the previous government
directed cuts—but at those most at need.
Also, we will be delivering increased child-
care support by increasing the childcare tax
rebate from 30 per cent to 50 per cent. So,
again, the measures will be directly targeted
at those families.

We also have the Teen Dental Plan and, of
course, the education tax refund, which will
assist families as their children grow and
attend school. So a range of these measures
are very much targeted at assisting families
through the budget. These will provide relief
to families who are finding it tough. The

measures will go directly to their mgjor costs
and we have focused on the areas where the
government can assist families with their
taxation, their childcare, their education costs
and their health costs. The measures also
include a range of housing initiatives to as-
sist people to meet the rising costs of hous-
ing, to help them get into homes and to pro-
vide access to more housing. For the first
time in many years we have a federal gov-
ernment that is serious about housing issues
and the stresses that people are confronting
in the housing market. All of these measures
ddlivered by the budget will be hugely bene-
ficial to familiesin this country.

A range of measures that go to the benefit
of carers and pensioners will also be deliv-
ered. The government is delivering $1.8 hil-
lion in bonuses to seniors. By the end of June
pensioners should each receive the $500 bo-
nus. Carers are also assisted in the budget.
The government announced an extra $822
million in assistance for carers and, for the
first time, carer payment recipients will re-
ceive the utilities allowance of $500. So,
again, these are measures that are aimed at
assisting these people dealing with economic
pressures. (Time expired)

Senator MARSHALL—Mr President, |
ask a supplementary question. | note that
Senator Evans mentioned the budget surplus.
Could he provide more information to the
Senate on the role of the budget surplus in
helping the government provide for working
families, pensioners and carers?

Senator CHRIS EVANS—I thank Sena-
tor Marshall for the additional question be-
cause it is important that people understand
that, in addition to the direct measures con-
tained in the budget which will directly assist
families and those on fixed incomes, the
overall economic strategy of the budget re-
lies on a large surplus. The surplus is de-
signed to provide the economic conditions to
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alow us to put downward pressure on infla-
tion and interest rates. The opposition seem
to have abandoned all economic responsibil-
ity and seem no longer to support a large
surplus, but we have tried to ensure that our
spending measures are supported by savings
and increased revenue so as to maintain that
large surplus. If we are allowed to get those
revenue measures passed by the Senate we
will be able to deliver those economic condi-
tions for Australian families. | urge the oppo-
sition to alow this government to deliver
that surplus rather than to continue to
threaten it. That will enable us to provide
assistance to families and people on fixed
incomes.

DISTINGUISHED VISITORS

The PRESIDENT—Order! | draw the at-
tention of honourable senators to the pres-
ence in the President’s gallery of former dis-
tinguished President of the Senate, the Hon.
Paul Calvert. Welcome back. | also draw the
attention of honourable senators to the pres-
ence in the gallery of a delegation from the
3rd Philippine Council of Young Political
Leaders, led by the Hon. Miguel Dominguez,
Governor of the Province of Sarangani. On
behalf of al senators, |1 wish you a warm
welcome to Australia and, in particular, to
the Senate.

Honour able senator s—Hear, hear!
QUESTIONSWITHOUT NOTICE
Commercial Ready Program

Senator BARNETT (2.22 pm)—My
question is to the Minister for Innovation,
Industry, Science and Research, Senator
Carr, and it relates to the Commercial Ready
program that the minister has been discuss-
ing. | note that the minister has accepted that
some Australians are ‘disappointed’ in the
government’s action. Does the minister be-
lieve that Mr Jimmy Seervai, an award-
winning inventor who is financially sup-
ported by others and who is working on sol u-

tions to Audtralia’'s obesity epidemic, is a
millionaire? Does the minister believe that
he is a millionaire whose company does not
need the assistance via Commercial Ready to
get itsimportant product to market?

Senator CARR—I am not aware of the
financial standing of the gentlemen who has
been mentioned, and | am not certain that
that fits within my portfolio responsibility.

Senator lan Macdonald—You said that
you didn’t want to fund millionaires.

Senator CARR—It is of course al too
easy for the opposition to apportion com-
ments to people. The fact is that there was an
exchange in the chamber that related to the
luxury car tax, which the opposition has cho-
sen to champion. As we all wel know, thisis
a tax that is aimed at supporting extremely
expensive motorcars, and the opposition
wishes to save money for people, who are
often millionaires, who do buy these vehi-
cles. If that is the type of thing they want to
bein, so beit.

| have been asked a question about Com-
mercial Ready. The Commercial Ready pro-
gram provided assistance to industry to
commercialise technologies. As a statement
of principle, it is a program objective that
was supported by the government and con-
tinues to be supported by the government. As
| have indicated already today, this govern-
ment has introduced spending commitments
of some $2.3 hillion to tackle climate change
initiatives and there has also been support for
medical research commercialisation and
other commercialisation programs, which are
financed through the Department of Innova-
tion, Industry, Science and Research.

| am more than happy to discuss the par-
ticular specifics of any case that the senator
wishes to raise, because it may well be that
there are other program opportunities for
individual businesses to approach the de-
partment about. So | do urge senators, when
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they have had representations made on these
questions, to ask what approaches have actu-
ally been made to the department of innova-
tion on these issues. | spoke recently of one
particular company that has been given con-
siderable press coverage. When | made in-
quiries and asked about the information, |
was advised that this particular company
approached the department, under its former
guise, last October. It made preliminary in-
quiries and presented some preliminary pa-
per work but took no further action—yet it
said to its shareholders that the closure of
this program has led to the company being in
financial difficulty. That claim would be
much stronger if the particular company had
actually applied for a grant under Commer-
cial Ready. On this particular occasion, it had
not put the final applications to the depart-
ment to seek assistance under this program.

So | would say to you, Senator, that if you
do have representations to make—which of
course is a legitimate function of senators
and members of the House of Representa-
tives—we are more than happy to engage in
discussion with individual companies about
what alternative programs are available. But
one should not rely upon press reports. Be-
fore one engages in these dialogues one
should actually check the facts.

Senator BARNETT—Mr President, | ask
a supplementary question. | can assist the
minister by providing the exact quote from
the minister from Wednesday, 14 May. | will
be seeking leave to table this page of Han-
sard. In answer to a specific question from
Senator Abetz, you said:
We had this expectation that we should go on
providing assistance and various other measures
tomillionaires ...
| seek leave to table that page of Hansard. In
so doing, | ask: will the minister now apolo-
gise to Mr Seervai and the countless other
inventors and other small businesses around

Australia whom he categories as ‘million-
aires’ when in fact nothing could be further
from the truth? | seek leave to table the Han-
sard.

The PRESIDENT—Is leave granted?

Senator Chris Evans—Mr President, |
would be prepared to grant leave subject to
checking the document. As you know, it is
part of the normal courtesies of this place to
show people the document before seeking to
tableit.

Senator Abetz—It isthe Hansard.

Senator Chris Evans—If it is in Han-
sard, there is obviously no reason to table it,
asitisalready onthe record.

Senator CARR—With regard to the par-
ticular exchange in this chamber, my recol-
lection is that there was in fact an interjec-
tion. | was responding to an entirely different
proposition from the context in which you
have advanced this. As to the financial stand-
ing of the individual to whom the senator
refers, | am not in a position to know what
his accounts are and | am not in a position to
be able to say whether or not this individual
isamillionaire.

Zimbabwe

Senator MURRAY (2.29 pm)—My ques-
tion is to Senator Faulkner, representing the
Minister for Foreign Affairs. Minister, do
you accept that the Zimbabwe government is
no longer a legitimate government because it
has violated the rule of law, created millions
of desperate refugees, inflicted starvation on
its people, inflicted grievous harm on its citi-
zens and thrown aside basic democratic prin-
ciples by declaring war if the MDC was vic-
torious at the ballot box? Is the minister
aware of the International Crisis Group's
‘responsibility to protect’ doctrine, accepted
as a general principle by the United Nations
and others? | ask the minister whether he is
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aware of the ICG's basic principle, and |
quote:

... Where a population is suffering harm, as a re-
sult of ... repression or state failure, and the state
in question is unwilling ... to halt ... it, the princi-
ple of non-intervention yields to the international
responsibility to protect.

Minister, now that it is obvious that the quiet
diplomacy of South Africa and the SADC
has failed, will the Australian government
actively campaign for the implementation of
the ‘responsibility to protect’ measures,
meaning international and particularly Afri-
can support for, to quote the ICG, ‘whatever
measures—economic political, diplomatic,
legal, security or in the last resort military—
become necessary to stop mass atrocity
crimes occurring’ ?

Senator FAULKNER—I thank Senator
Murray for his question and | might com-
mence my answer by briefly outlining the
situation that exists, as | understand it, in
Zimbabwe as | speak. As the Senate would
be aware, the Movement for Democratic
Change leader and presidential candidate,
Morgan Tsvangirai, announced on 22 June
that the MDC would withdraw from the
presidential run-off eection. As | said yes
terday, he said he could not ask the peopl e of
Zimbabwe to cast their votes on 27 June
when that vote would cost them their lives.
Overnight, Mr Tsvangirai has sought and
been granted refuge in the Netherlands' em-
bassy in Harare. | think these actions by the
opposition are entirely understandable given
the climate of fear and intimidation gener-
ated by state security forces in Zimbabwe
and yesterday’s raid on the MDC headquar-
ters in Zimbabwe, where | understand 60
women and children, themselves taking ref-
uge, were taken into custody. As | have said
on a number of occasions in this chamber, as
the Prime Minister and the Minister for For-
eign Affairs have said also on a number of
occasions—and | know it is a view shared by

members and senators across this parlia
ment—Australia condemns absolutely the
campaign of intimidation, violence and fear
by the brutal Mugabe regime against its own
people, the people of Zimbabwe, which has
led to the prospect of this sham el ection.

Let me turn to the specific issues that
Senator Murray asks in relation to the Inter-
national Crisis Group and its ‘responsibility
to protect’ doctrine, his concerns about the
failure of quiet diplomacy on the part of
South Africa and what this nation can do in
the light of this failure. While | am aware of
the doctrine, Senator, | might say to you |
actually have not seen the most recent Inter-
national Crisis Group report that you refer to.
But of course | can say that Australia does
support all efforts to resolve the crisis in
Zimbabwe. South Africa, as the South Afri-
can Development Community’s appointed
mediator, has a central role in facilitating a
solution with political groups in Zimbabwe. |
wish to reiterate Australia’s support for Afri-
can countries and organisations, particularly
the SADC, that are doing all they can to as-
sist the people of Zimbabwe and holding the
Zimbabwean government to account for the
atrocities that are currently taking place in
that country. | can also say that Australia
supports the calls by UN Secretary General
Ban Ki-Moon and the President of Zambia
for the presidential run-off election to be
postponed. (Time expired)

Senator  MURRAY—Mr President, |
thank the minister for his answer and | ask a
supplementary question. Minister, as you
would recognhise, my thesis is that once a
government becomes illegitimate it istimeto
up the ante. | ask the minister: are there any
changes to Australian legislation or policy
being contemplated by the government to
implement ‘responsibility to protect’ meas-
ures and principles? If there are not, will the
government undertake to have a look at them
and report back to the Senate in due course
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as to whether they do intend to implement
changesto Australian legislation or policy?

Senator  FAULKNER—I thank again
Senator Murray for his supplementary ques-
tion. I am not aware whether Mr Smith, the
Minister for Foreign Affairs, is contemplat-
ing such action but | am certainly happy to
take that element of your supplementary
guestion on notice. | can say to Senator
Murray that Australia of course cannot rec-
ognise as legitimate the outcome of any elec-
tion which is held without the unfettered par-
ticipation of the opposition or any election
that is conducted within the context of vio-
lence or harassment. That is the situation that
is being faced, as we speak, in Zimbabwe.
Substantively, | will take Senator Murray’s
specific question on notice. (Time expired)

Budget

Senator FIFIELD (2.36 pm)—My ques-
tion is to the Minister for Innovation, Indus-
try, Science and Research, Senator Carr. |
refer to the minister’'s previous answers and
the Rudd government’s decision to axe the
vital Commercial Ready program. Will the
minister now consider funding the 71 grant
applications which were before his depart-
ment between 28 April, when the govern-
ment secretly closed Commercial Ready, and
budget night, 13 May, when the closure was
announced?

Senator CARR—I thank the senator for
his interest in innovation. | must say to you
that thisis heartfelt, because it has been such
a long time since we heard from the opposi-
tion on the importance of innovation. | am
encouraged by the opposition showing such
a keen interest in innovation these days.
They never showed such interest when they
were in government—throughout those 11
years that saw Australia go backwards as our
competitors forged ahead. Australia ranked
eighth in the OECD for business expenditure
on research and development as a share of

GDP in 1995-96. By 2005-06, we had
slipped to 15th. Why? Because Australia was
one of only three OECD countries to reduce
its tax benefits for business research and de-
velopment in the late nineties.

Senator Fifield—Mr President, | riseon a
point of order which goes to relevance. The
guestion to Senator Carr was extremely spe-
cific: will the minister now consider funding
the 71 grant applications which were before
his department?

The PRESIDENT—The minister is a-
lowed to expand his answer, but | would re-
mind him of the question.

Senator CARR—What | was indicating
was that in the late nineties, while the previ-
ous government reduced research and devel-
opment assistance, the situation was that 12
other countries increased their level of sup-
port. So our competitors were moving in one
way and Australia was moving in the other.
That has nothing whatsoever to do with the
new-found interest that the opposition has in
innovation.

We only have to compare this with what
the previous government did in respect of
universities. Here we see a similar pattern
emerge. Between 1995 and 2004, public
funding for tertiary education raose by 49 per
cent on average among OECD member
countries, but in Australia it fell by four per
cent. And now | am asked whether or not the
government are going to change our position
with regard to the budget situation that we
found ourselvesin as aresult of the legacy of
the previous regime—a regime which left us
with record levels of inflation. Australia, |
might add, was the only one of the OECD
countries where the top level of public fund-
ing for tertiary education, as a result of the
former government’s legacy, decreased dur-
ing their period of office. And they want to
lecture us!
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Senator Abetz—Mr President | rise on a
point of order. You are very kind to Senator
Carr to alow him to wander far and wide
but, when he is onto higher education, he
really has strayed right off the topic in rela
tion to the specific question asked by Senator
Fifield.

Senator Chris Evans interjecting—

Senator Abetz—No, they are separate
portfolios.

Senator Conroy interjecting—

The PRESIDENT—Senator Conroy, | do
not need advice. | am struggling to find some
relevance, Senator Carr, to the question that
was asked. | remind you of the question and
draw you back to it.

Senator CARR—We heard from the
shadow minister just then that it was a differ-
ent portfolio. He has failed to understand the
elements of the innovation program that we
are trying to run. He has failed to understand
the links between our university system, our
public research and devel opment scheme and
our private research and development
scheme. He has failed to grasp the funda-
mentals of the national innovation revolution
that the government are pursuing. What we
have here is an opposition that is locked in
the past. What we have here is an opposition
that is so out of touch with what is going on
that it may actually have to—

The PRESIDENT—Order! Senator Carr,
| ask you to return to the question.

Senator CARR—I have of course ad-
dressed the fundamental issue here, which is
the national innovation revolution that is be-
ing pursued by the government. It is said to
me that we should reconsider 71 applications
which were before the government at the
time that the budget decisions were made. In
what part of the process was it ever said that
there will be a guaranteed outcome for an
application for a government grant? At what

point in the process was that ever stated? At
what point in the process was it ever stated
that a particular government was prevented
from changing the decisions of a previous
government? At what point in the process
has it ever been said that applicants cannot
make approaches to the department for alter-
native programs which are currently under-
way? That is what | have indicated to this
chamber and what | have indicated to the
people who have approached the department.
(Time expired)

Senator FIFIELD—Mr President, | ask a
supplementary question. | observe that Sena-
tor Carr’s response was woeful even by his
standards. There was not a single word in
response to the question.

The PRESIDENT—Order!  Senator
Fifield, as | said yesterday in response to a
point of order taken by Senator Bob Brown,
you should come to the question and not
make arguments or statements prior toiit.

Senator FIFIELD—I invite Senator Carr,
through you, Mr President, to answer the
guestion. | refer the minister to the case of
Vigil Systems, in the Prime Minister's own
eectorate, who were told on the day before
the budget by the minister’s own department
that their grant application for the develop-
ment of a high-tech product designed to re-
duce the road toll was approved, bar the final
dot onan ‘i’. The next day, budget day, they
were told the project would not go ahead.
Will the minister commit to funding this ap-
plication and others which were considered
and approved for funding between 28 April
and 13 May?

Senator CARR—The process of grant
applications is well known, even to the op-
position. In the short period that they have
been out of government, they have chosen to
pretend that they do not understand the proc-
ess, but the fact is that at a particular point
the delegation authority was removed from
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the officers responsible. That is the nature of
the budget decision. | cannot overturn that. |
have no intention of seeking to overturn that.
The budget decision will be maintained.
What we have indicated is that individual
companies who wish to approach the gov-
ernment will be advised about the alternative
programs that are available and help will be
provided to assist those companies in re-
sponse to this government decision.

Economy

Senator HURLEY (2.44 pm)—My ques-
tion is to the Minister for Superannuation
and Corporate Law, Senator Sherry, the Min-
ister representing the Minister for Finance
and Deregulation. Can the minister update
the Senate on the steps the government is
taking to govern as economic and fiscal con-
servatives whilst also addressing the key is-
sues affecting working families across Aus-
tralia?

Senator SHERRY —I thank Senator Hur-
ley for her very important question. The
Rudd Labor government is delivering on its
election commitments and promises. There
are no core or Norn-core promises, as we saw
from the previous Liberal government and
made infamous by the declaration by the
former Prime Minister, Mr Howard, of core
and non-core promises after his election in
1996. We make commitments, we make
promises and the Prime Minister, Mr Rudd,
determines that we will deliver on al our
promises and commitments.

Firstly, in respect of the budget, one of the
important elements of the budget was our
determination to tackle the legacy of high
inflation, at a 16-year high, left to us by the
former Liberal government. High inflation
leads to upward pressure on interest rates,
and that is why we have delivered a fiscally
conservative budget. That iswhat isrequired,
particularly in these uncertain times when we
have seen the US subprime financial crisis

and the impact of international oil prices. So
the budget was carefully designed to deliver
a significant surplus, some $22 hillion in the
next financial year, and to fight inflation by
targeting government spending. But, in addi-
tion to that, one of the other major themes
and commitments in the budget was to de-
liver a $55 billion family support package—
$55 hillion for a range of assistance to fami-
liesin Australia. The budget also ddivered a
$22 hillion package of support for building
Australian infrastructure, $10 billion for the
health and hospital fund and a further $11
billion for the Education Investment Fund.
Education, health and infrastructure are very
important areas. They are areas that were
seriously neglected by the previous Liberal
government.

After al of this we are proposing and we
hope to deliver a $21.7 billion surplus—we
are not sure because of the wrecking that is
occurring as a consequence of the Liberal
opposition's irresponsible reference of a
range of measures to so-called committees of
inquiry, which will delay what we would
hope would be the passage of those meas-
ures. The surplus is built on substantial sav-
ings of $33 billion over four years, including
$7 billion in savings, through a disciplined
fiscal approach, in 2008-09 alone. We have
seen in this budget the lowest real increasein
spending in almost 10 years. We have deliv-
ered on fiscal conservatism and budget re-
sponsibility, despite the vandalism we are
seeing from the Liberal Party and the Na-
tional Party—I cannot call them something
€lse yet—and their irresponsible approach.

Honourable senatorsinterjecting—

The PRESIDENT—Order!

Senator SHERRY —Of course, as a con-
sequence of the referral of these various bills
to committees, we will see the budget sur-

plus lowered by some $284 million. So we
are seeing the surplus, as a direct conse-
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guence of the irresponsibility of the Liberal
and National parties, being reduced by $284
million. This will put upward pressure on
inflation.

Senator Minchin—That’s nonsense.

Senator SHERRY—No, it's not non-
sense, Senator Minchin, because | can recall
you saying very similar things in the past—

Senator Minchin—No.

Senator SHERRY—when you were a
fiscal conservative. But unfortunately, Sena-
tor Minchin, now the Liberal opposition
leader in the Senate and former minister for
finance, you have dropped the ball in the last
year or two. We are not going to. (Time ex-
pired)

The PRESIDENT—I inform the Senate
that leave has been granted for Senator Bar-
nett to table his document.

Commercial Ready Program

Senator ABETZ (2.48 pm)—My question
is to the Minister for Innovation, Industry,
Science and Research, Senator Carr. | refer
to the minister’s previous answers today and
his dogged refusal to acknowledge the severe
cost of axing Commercial Ready to individ-
ual innovators right around the country. Is
the minister saying that one of Australia’s
most distinguished scientists, Sir Gustav
Nossal, was wrong when he described the
axing of Commercial Ready as ‘short-
sighted and that Mr David Henderson of
UniQuest, the company who commercialised
the anticancer drug, Gardasil, was wrong
when he warned that we will see ‘less Aus-
tralian techs moving into the marketplace
and that the CEO of Cochlear, the bionic ear
company, was also wrong when he said that
the decision was ‘the saddest and dumbest
decision of the entire budget’ ?

Senator CARR—The budget that was de-
livered on 13 May included the abolition of
the Commercial Ready program. The pro-

gram was closed effectively as of 28 April.
What the government has indicated is that
current grants that have already been ap-
proved will of course be paid and be hon-
oured. There will also be the retention of the
regional Commercial Ready offices. How-
ever, the decision has seen a savings to the
budget of some $547 million over four years.
The Commercial Ready funding of $160 mil-
lion over three years has been offset against
the Clean Business Australia program. The
total saving as to Commercial Ready in the
budget papers therefore needs to be meas
ured against the new programs that the gov-
ernment hasinitiated.

The government, as | say, will continue to
meet its ongoing contractual obligations, so
claims to the contrary are simply untrue.
What needs to be appreciated is that there
will be a number of new programs which the
government is initiating, such as Enterprise
Connect, a $251 million network which is a
key part of the government’s innovation pol-
icy. It is designed to ensure that small and
medium sized businesses have greater access
to new ideas, new knowledge and new tech-
nologies that they are not currently access
ing. Of course, business will be able to apply
this knowledge and these new technologies
to build their internal capacity, which will
help them to become more innovative, more
efficient and more competitive and to lift
their productivity right across Australia
There are a number of other programs that
the government has initiated, but it should
not be forgotten that existing support for
venture capital, through the IF funds in sup-
porting early-stage developments, cannot be
overlooked in this context nor can the exist-
ing programs that are operating, such as the
Commercialisng Emerging Technologies
program, the COMET program.

The COMET program is a competitive,
merit-based program that supports early
growth and spin-off companies to success-

CHAMBER



3168

SENATE

Tuesday, 24 June 2008

fully commercialise their innovations, so the
claims that are being made by the opposition
need to be measured against the facts. They
need to be measured against what the gov-
ernment is actually doing as distinct from
what the opposition would like to believe
that it is doing. The Comet program is $170
million program which runs to 2011. What
you have hereis a series of measures that the
government is initiating. In fact, the Depart-
ment of Innovation, Industry, Science and
Research have the better part of a billion dol-
lars worth of new programs, ranging from
commercialisation initiatives through to re-
search training and research infrastructure.
Of course, thisis a part of the agenda that the
opposition has enormous difficulty coming
to grips with because it failed to grasp the
breadth of the government's approach. |
think finally we need to draw to the—

Senator Abetz—Mr President, | rise on a
point of order. My question was not about
the coalition’s approach but in fact the com+
ments by such distinguished Australians as
Sir Gustav Nossal and also the CEO of Co-
chlear who described this decision as ‘the
saddest and dumbest decision out of the
whole budget'.

Senator Conroy interjecting—

The PRESIDENT—I do not need advice,
Senator Conroy. | would remind Senator
Carr of the question.

Senator CARR—I think | have been an-
swering the question quite directly and quite
specifically. What we have here is an opposi-
tion that has failed to grasp the fundamentals
of the need for a national innovation strategy.
We have an opposition here that has been
stuck in the past. We have a government that
has actually committed to an innovation
revolution in this country. We have an oppo-
sition that is out of touch and way out of
time, and fails to understand the fundamen-
tals of this whole policy agenda. What we

have here is an opportunity, an opportunity
for the opposition to come forward and sup-
port the government in its bid to see a fun-
damental shift in the culture of innovation
that this country so desperately needs. | ook
forward to the opposition’s support for the
national innovation review report, which is
dueinalittle over a month.

Senator ABETZ—Mr President, | ask a
supplementary question. If the minister will
not listen to Sir Gustav Nossal or UniQuest
or Cochlear, will he at least listen to his for-
mer colleague and former Labor senator and
science minister, Chris Schacht, who said
recently in aletter to me:

The loss of these grand schemes will have a sig-
nificant long-term negative impact on the Austra-
lian biotechnol ogy industry.

Will the minister today commit to immedi-
ately reinstating the Commercial Ready pro-
gram and will he apologise to Sir Gustav
Nossal for his dismissive approach to his
very well considered comments?

Senator CARR—I have always thought
that Senator Schacht had a lot to contribute
to public debate and now that | find out heis
communicating with the opposition on these
things, | think we are obviously in very good
shape indeed. | raise the issue of the failure
of the previous government to fulfil its re-
sponsibilities to this nation. We had a situa-
tion over the 11-odd years of the previous
government’s regime where our position
dipped dramatically by international stan-
dards. No matter what measure you looked
at, there was clear evidence that the previous
government neglected its responsibilities
when it came to the national innovation
agenda. That is why we have instituted the
national innovation review. We understand
that Australia was one of the only OECD
countries with a total level of public support
for innovation which actually declined.
Other countries, our competitors, saw it in-
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crease quite dramatically. That is what—
(Time expired)
Murray-Darling River Sysem

Senator SIEWERT (256 pm)—My
guestion is to the Minister representing the
Minister for the Environment, Heritage and
the Arts, Senator Wong. Now that the Co-
orong has reached crisis point and is criti-
caly threatened, as evidenced in the report
on the health of the Coorong leaked last
week, can the minister advise if, and if so
when, the government plans to nominate the
Coorong and the lower lakes Ramsar site
under the convention's Montreux Record of
sites as undergoing change in ecological
character prior to the Ramsar conference of
the parties in October this year? Also, will
the government list the area under the Com-
monwealth Environment Protection and Bio-
diversity Conservation Act 1999 as a criti-
cally endangered ecological community, and
if not, why not?

Senator WONG—Thank you, Senator
Siewert, for the question. Can | say on the
Coorong and the lower lakes that | have pre-
viously answered questions on that issue in
this place, and it is a very serious situation
we confront in that region. | have previously
visited the lower lakes and, of course, to all
South Australians the Coorong is an area that
we absolutely understand the value of.

What the Australia government is dealing
with there is, to be honest, a situation which
results from a number of factors. The first of
those is climate change and the reduction in
water availability through the Murray-
Darling Basin in southern Australia more
generally, consistent with what the IPCC said
and the CSIRO predictions. The second is a
persistent drought. The third, of course, is a
history of overallocation under successive
governments, including by those who were
in government prior to the Rudd Labor gov-
ernment. We are dealing with a very difficult

situation in the lower lakes and the Coorong,
and | have been quite clear about that. Obvi-
oudly, we are confronting a situation where
there were very low inflows for the last two
years. We were hopeful, because of some of
the weather predictions, that we might have
seen a dightly less dry autumn than over the
last two years. Unfortunately, to date in the
relevant regions of Australia, that has not
come to pass and we are still confronting
very low inflows. Obvioudy, we are all
hopeful of a better result in terms of rainfall
over thewinter. Thisis anissuethat, as| said
on previous occasions, | have asked for some
urgent advice on given what has been put
before the ministerial council.

| do make the point that the situation of
the lower lakes has been something that cer-
tainly this government has been apprised of,
as has the ministerial council, on previous
occasions. You might recall, Senator Siewert,
through you, Mr President, that we previ-
ously allocated $6 million to pump water
into Lake Albert in order to manage the im-
pact of low water levels and in order to stabi-
lise its acid sulphate soil problem—and
pumping iswell underway on that issue.

In terms of the Montreux Record listing,
which was mentioned | think in the second
part of Senator Siewert's question, the
Montreux Record is a voluntary tool under
the Ramsar Convention on Wetlands which
is used to highlight sites that have been sub-
ject to actual or likely adverse changes in
ecological character. In December 2006, fol-
lowing discussions with South Australia, the
Australian government did notify the Ramsar
secretariat of a change in the ecological char-
acter of this Ramsar site in accordance with
its obligations under article 3.2 of the con-
vention. In making these notifications—
which occurred, as | said, in December
2006—contracting parties are encouraged to
consider whether the site would benefit from
listing on the Montreux Record. The Austra-
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lian government’s position is that Montreux
listing is considered on a case-by-case basis
under the guiding principle that Australia
only lists sites on the record when all locally
generated remedial actions have been ex-
hausted and where there is a high probability
that such a listing would assist in achieving
improvements in the on-ground condition of
the Ramsar site.

Senator SIEWERT—Mr President, | ask
a supplementary question. The minister did
not answer my guestion of whether the gov-
ernment were planning to list it under the
Commonwealth Environment Protection and
Biodiversity Conservation Act. Can | ask
again: will they list under the Montreux list-
ing? | know it has already been notified. |
want to know whether it will be listed under
the Montreux Record.

Senator WONG—Through you, Mr
President, | thought | addressed the
Montreux listing issue; in fact | gave an an-
swer on that issue as to what the Australian
government’s position is. Let me put it this
way: | will ascertain if there is further infor-
mation in relation to the EPBC Act and come
back to the senator. | have outlined the Aus-
tralian government’s position in relation to
the Montreux listing.

Senator Chris Evans—Mr President, |
ask that further questions be placed on the
Notice Paper.

QUESTIONSWITHOUT NOTICE:
TAKE NOTE OF ANSWERS

Commercial Ready Program

Senator ABETZ (Tasmania—Deputy
Leader of the Opposition in the Senate) (3.02
pm)—I move:

That the Senate take note of the answers given
by the Minister for Innovation, Industry, Science
and Research (Senator Carr) to questions without
notice asked today relating to the Commercial
Ready program.

Of al the decisions taken in the Rudd gov-
ernment’s 2008 budget the one that has been
labelled and is the saddest and dumbest, not
surprisingly, is a decision that fell within
Senator Carr’s area of responsibility. The
short-sighted and vindictive cut to the Com-
mercial Ready program puts up in lights for
al to see that Labor is about spin and not
substance. Before the election Senator Carr
ran around telling anyone who cared to listen
that the Howard government was neglecting
innovation and that he and Mr Rudd would
revitalise the sector. In typical Orwellian
spin, less now means more to Messrs Rudd
and Carr. But can | tell the minister that the
sector is telling me that it would prefer the
so-called neglect of the Howard years to the
so-called care of Mr Rudd and Senator Carr.

You see the Commercial Ready program
was a scheme designed to assist innovators
commercialise their inventions and get them
out into the marketplace. The test to get
funding was rigorous and robust. It funded
literally hundreds of science graduates and
engineers and helped commercialise many,
many innovations right around the country—
innovations as diverse as cancer cures, fuel-
efficient cars and cutting the road toll. Mr
Rudd has his education revolution—and to-
day for the first time we were told about a
national innovation revolution, which of
courseisled by a $700 million cut to innova-
tion; that is how we have a revolution. Sena-
tor Carr should know, with his extreme left-
wing policies, that revolutions always come
with a lot of blood on the floor. Of course
that is what he has done in relation to the
Commercial Ready program and innovation.
There is a lot of blood on the floor. He has
simply axed any program that has the word
‘commercial’ init.

Mr Garrett warned, ‘Don't listen to what
we say; look at what we do.” Weren't those
words prophetic? Senator Carr and Mr Rudd
promised increase funding and increased
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support to the innovation sector. Yet what did
they do in the very first budget they could
control? They dashed the CSIRO. They
slashed the innovation budget. These cuts
were both cruel and unnecessary. The minis-
ter's first attempt to justify this saddest and
dumbest of decisions the day after the budget
was to run the old class warfare line about
not providing assistance to millionaires.
Only one of the dumbest—and | had better
be careful here; | cannot say one of the
dumbest ministers, but can | say one of the
most intellectually challenged of ministers—
could take such a decision and then seek to
justify it with this silly Marxist justification
about not supporting millionaires. Australia’s
future—which is inextricably interwoven
with innovation and doing things better,
more cleverly and increasing our competi-
tiveness and our productivity—is being jeop-
ardised by a government that is in disarray
and engaged in ad hoc decision making. In-
creasing productivity, for example, is one of
the best ways to fight inflation, and that is
what innovation is all about: increasing pro-
ductivity. So what do those opposite say?
‘“We have to cut the budget for innovation,
which will impact on productivity, to some-
how fight inflation.” It just goes to show the
adhocery that went into this current budget.

When you have even a former Labor sci-
ence minister willing to condemn this deci-
sion, when you have got somebody like Sir
Gustav Nossal willing to condemn the deci-
sion, when you have got the CEO of Co-
chlear saying it is the saddest and dumbest
decision of the entire budget—and can | say,
Mr Deputy President, the competition was
very high to get the tag of being the saddest
and the dumbest; it was a competitive proc-
ess—I| agree with the CEO of Cochlear: this
decision to cut the CRP, the Commercial
Ready program, was the saddest and the
dumbest, and the government stands con-
demned. (Time expired)

Senator KIRK (South Australia) (3.07
pm)—I rise this afternoon to take note of
answers given by Minister Carr inrelation to
guestions directed to him by the opposition
in relation to the Commercial Ready pro-
gram. There was no question that the first
budget delivered by the Rudd Labor gov-
ernment and by Treasurer Wayne Swan was
going to be a tough one. We indicated that
for some time, and everybody knew that it
was going to be a tough budget. The reason
for thisisin part the inflation legacy that we
inherited from the Howard government.
People know that we have the highest infla-
tion that we have had in 16 years. As a con-
sequence of the legacy left to us by the How-
ard government it was necessary for the
Rudd Labor government to take some very
hard decisions, and that is what we did. Peo-
ple are very familiar with the range of sav-
ings measures that were outlined in the
budget. These all demonstrate the fiscal re-
sponsibility and the clear commitment that
the government have to modernising gov-
ernment spending in this country. It was nec-
essary for us to take difficult decisions in
order to secure Australia’s long-term pros-
perity. The disciplined savings measures that
were contained in the budget will help to put
downward pressure on the inflation, which |
mentioned earlier, that is the highest in 16
years, because we in the Rudd Labor gov-
ernment understand that inflation is real and
is hurting working families.

Turning now to the Commercial Ready
program and its closure, there is no question
that the closure of the Commercial Ready
program was a difficult decision. While it is
regrettable that there are some applicants
who spent time and resources in preparing
applications, the government made the hard
decision which has been implemented. This
decision will allow us to get on with the job
of implementing a new streamlined set of
programs following the review of the na-
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tional innovation system. It is important to
note that all existing commitments under the
program will be met. This is worth about
$200 million over four years. Also, it is im-
portant to emphasise that all of the regional
Auslndustry offices originally established
with the Commercial Ready funding will
remain open, providing advice and support to
regional small and medium sized businesses
across the country. It is also important to
remember that almost three-quarters of the
savings from the Commercial Ready pro-
gramin 2008-09 had already been earmarked
in our eection policy Clean Energy Plan to
tackle climate change in order to offset the
government’s new $240 million Clean Busi-
ness Australia package that the Minister for
Innovation, Industry, Science and Research
mentioned here today in question time. Wein
the Rudd Labor government are meeting our
election commitment to establish Clean
Business Australia because we recognise just
how important it is for governments to work
in partnership with industry to meet the chal-
lenge of climate change.

The Rudd Labor government will con-
tinue to support Australia's innovative busi-
nesses through R& D tax concessions, the tax
offset, the COMET program and a range of
venture capital measures including the Inno-
vation Investment Fund Program as well as
new initiatives such as Enterprise Connect,
researchers in business, Clean Business Aus-
tralia, which | have already mentioned, and
the Green Car Innovation Fund, about which
alot has been said in the last few weeks.

The Rudd Labor government is deter-
mined to get the policy settings and pro-
grams for innovation right, and part of thisis
making tough decisions when necessary
about spending priorities. The closure of the
Commercial Ready program is one of the
tough decisions that needed to be made in
order to ensure that we are spending in afis-
cally responsible manner.

Senator EGGLESTON (Western Austra-
lia) (3.12 pm)—I must say that as a doctor |
am very, very disappointed by the fact that
this government in the last budget had a pat-
tern of cutting funding to medical projects
and medical research. The cutting of the
funding to Commercial Ready is yet another
example of this. Up to 20 per cent, | believe,
of Commercial Ready grants went to the
high-risk biotechnology sector, where it is
very hard to get private capital funding be-
cause there are not necessarily quick returns.
In some cases, companies in this sector de-
pended very heavily on the Commercial
Ready program to provide them with seeding
funding so that they could raise private capi-
tal against that financial base, and by taking
away the Commercial Ready program this
government has demonstrated its disregard
for quality medical research in Australia.

Senator Carr even spoke of Australia's
high international reputation for innovation
in the same breath as he was justifying the
cuts to the Commercial Ready program. |
find that incredible. Australia does have a
very great reputation in medical research. We
have had four or five Nobd Prize winnersin
medical research and, as Senator Abetz said
in his speech today, Sir Gustav Nossal, one
of Australia’'s most renowned medical scien-
tists, has been quoted as saying the decision
to axe the Commercial Ready program was
very regrettable. That is just a very polite
way of saying that it was a totally irresponsi-
ble decision by this government.

Some of the medical programs supported
by Commercial Ready have included clinical
trials for treatments of cancer. In fact there
are 11 such clinical trials, including one for
prostatic cancer, which is very debilitating to
men of course. With a very high mortality
rate, it is one of the most common causes of
death in men. It is very important that we
find a way of treating it; cutting the funding
for that trial with the axing of the Commer-
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cial Ready program is certainly not going to
help realise that objective. Also gone is the
development of an insulin nebuliser, which
would have meant that diabetics, instead of
having to have injections, could have had
their insulin by inhaler. That would have
been much easier and kinder for children in
particular.

Senator Bar nett—Hear, hear!

Senator EGGLESTON—I hear Senator
Barnett agreeing with that. He would know
from his own experiences how difficult it is
to get children to accept needing injections
for diabetes. Then there was the Sienna pro-
gram, which was devel oping innovative tests
for the diagnosis of cancer. There was a grant
of $120,000 over four years proposed for the
Sienna program. Sienna were till negotiat-
ing in good faith with the government when
this program was cut. They lost their
$120,000 and are now going overseas to find
other partners to develop their innovative
diagnostic test, so we have lost another im-
portant medical devel opment because of cut-
ting of this program.

Senator Carr said 75 per cent of the
money secretly cut from the Commercial
Ready program would go to climate change.
| wonder how he then justifies the cutting of
funding to the Permadrive program, which
was seeking to commercialise a new engine
that would reduce fuel consumption by up to
25 per cent. Senator Carr can be assured that
the mothers of diabetic children in Australia
and the relatives of those with cancer will
not thank him for cutting the Commercial
Ready program.

Senator WORTLEY (South Australia)
(3.17 pm)—It is very encouraging to see
those opposite showing such a keen interest
in innovation these days, because they cer-
tainly did not when they were in govern-
ment. They never showed much interest dur-
ing their 11 years in government. Those 11

years saw Australia go backwards as our
competitors forged ahead. Australia ranked
eighth in the OECD for business expenditure
on research and development as a share of
GDPin 1995-96. By 2005-06 we had slipped
to 15th—from eighth to 15th. Why? Because
Australia was one of only three OECD coun-
tries to reduce its tax benefits for business
research and development in the late nineties
while 12 countries increased their level of
support.

That was nothing compared to what those
opposite did to our universities. Between
1995 and 2004, public funding for tertiary
education rose 49 per cent on average across
the OECD. In Augtrdia, guess what? It fell
four per cent. Australia was the only OECD
country where the total level of public fund-
ing for tertiary education decreased during
that time. Is it any wonder that the govern-
ment’s review of the national innovation sys-
tem has attracted over 630 submissions from
al quarters of the Australian community and
all sectors of the economy?

The Minister for Innovation, Industry,
Science and Research has said the decision
to close the Commercial Ready program was
not taken lightly. He has also said that the
government will honour all existing contracts
under the Commercial Ready program. The
government will also continue to support
Australid’'s innovative businesses through
research and development tax concessions,
the research and development tax offset, the
Commercialisng Emerging Technologies
program and a range of venture capital
measures, as well as new initiatives such as
Enterprise Connect, including Researchersin
Business, Clean Business Australia and the
Green Car Innovation Fund.

The budget that delivered the closure of
Commercial Ready is also the budget that
delivered new directions for innovation,
competitiveness and productivity. It has de-
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livered significant changes in Australian
government innovation policy aimed at end-
ing the brain drain, working in partnership
with Australian businesses to tackle climate
change and providing more effective support
to small businesses and innovative compa-
nies.

Initiatives for the Innovation, Industry,
Science and Research portfolio include: a
$326.2 million investment over four yearsin
Future Fellowships to attract and retain the
best and brightest midcareer researchers,
$240 million over four years for new Clean
Business Australia initiatives; $42 million
over four years to provide funding to over 30
business enterprise centres, providing busi-
ness advisory services to small businesses;
the introduction of a small business advisory
committee to help monitor regulation; a
range of saving measures aimed at contribut-
ing to the Australian government savings
plan and fight against inflation; $251 million
to establish Enterprise Connect innovation
centres to connect businesses with new ideas
and new technology; $209 million to double
the number of Australian postgraduate
awards for PhD or masters-by-research stu-
dents; and $500 million for the Green Car
Innovation Fund to encourage the develop-
ment and manufacture of |ow-emission vehi-
clesinAustralia

The new innovation programto help make
Australia climate ready is also significant—
$75 million for the Climate Ready competi-
tive grants program as part of the Clean
Business Australia election commitment.
Climate Ready will encourage Australian
businesses to develop and commercialise
products, processes and services that save
energy and water, reduce pollution and use
waste products in innovative ways. This ini-
tiative demonstrates Labor’s commitment to
working in partnership with Australian in-
dustry to meet future challenges through in-
novations. Innovations supported by the

Climate Ready program could include new
technologies for water recycling, waste re-
covery or small-scale renewable energy. The
development of green building materials to
make homes more— (Time expired)

Senator BARNETT (Tasmania) (3.22
pm)—I stand to take note of the answer from
Minister Carr, and specifically to say that the
scrapping of the Commercial Ready program
is one of the worst decisions that this gov-
ernment has made. | think the underlying
reason for the government’s decision is its
inclination—I| will not call it a hatred—
towards not supporting, helping and encour-
aging small business and entrepreneurs in
this country. The fact is that the coalition has
been a friend of small business. We have
been a friend and supporter and encourager
of entrepreneurs throughout Australiain each
state and territory of this great country. They
are the backbone of our country, particularly
in the rural and regional parts of this nation,
and they need and deserve our support.

The Commercial Ready program was
working. It had the runs on the board. It
started in 2004 and has provided about $200
million per year in individual grants, from
$250,000 to $5 million, to small companies,
small businesses and entrepreneurs to assist
them to bring new and innovative products to
the market. It isnot easy. Thisis atough part
of the business cycle. You get your plans
ready and you do the research. Getting it to
market is another matter. What this program
has done is to get those products to market. It
has worked. Since the program began there
have been hundreds of successful businesses
getting these products to market. It helps
them to leverage extra venture capital, so for
every dollar that goes in they get further
funds invested by venture capital outfits and
support for these private sector initiatives.

In fact, 20 per cent of the Commercial
Ready grants went to the often high-risk bio-
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tech sector, where it is harder to get private
venture capital. Insulin infusion products are
very important for people with type 1 diabe-
tes. It is hard, particularly for families with
young kids who have type 1 diabetes, to get
those injections and inject each day—up to
five times per day in some instances. | had
five injections per day for many years.
Through medical technology | am now using
an insulin pump, but | think of so many
young Australians who potentially are miss-
ing out on this new intervention as a result of
this mean-spirited approach by the Rudd La-
bor government.

The minister did acknowledge that there
were many Australians who were very dis-
appointed by his decision, and | am pleased
he acknowledged that. What he did not do
was apologise to them for the decision. In
particular, he has not apologised to Mr
Jimmy Seervai, who is an award-winning
inventor, is financially supported by others
and is working on solutions to Australia’s
obesity epidemic. Heis coming up with solu-
tions; he is an innovator; he has won awards
for this. Sadly, he, together with others, was
described by the minister as ‘a millionaire'.
Earlier 1 quoted from the Hansard, and the
minister did not seem to recall what he said
on 14 May—

Senator O'Brien—Hedidn't say it.

Senator  BARNETT—I will quote it
again, because Senator O'Brien is querying
it. He said:

We had this expectation that we should go on
providing assistance and various other measures
tomillionaires ...

We can place on the record for the Senate
today that Jimmy Seervai is not a million-
aire. Nothing is further from the truth. | think
the minister should come back into the
chamber and apologise to all those small
business owners and operators and those en-
trepreneurs who, as a result of this misinter-

pretation—that is the best way | can put it—
from Senator Carr, have been maligned in
that way.

Underneath al this, you can see that this
is a government with no theme, no rationale,
no narrative behind its programs and actions.
Yes, it might be implementing some of its
government measures but, in this case, it said
before the election there was no promise to
scrap this program, so in that sense it has
broken an election promise as well. There is
no heart in it from the government, no heart
in what it is doing. There is no rationale to it
and it does nat, in my view, support the small
business sector. (Time expired)

Question agreed to.
Zimbabwe

Senator MURRAY (Western Australia)
(3.27 pm)—I move:

That the Senate take note of the answer given

by the Special Minister of State (Senator Faulk-
ner) to a question without notice asked by Senator
Murray today relating to Zimbabwe.
Mr Deputy President, you will recall that |
asked, with respect to Zimbabwe, whether
the minister accepted my thesis that the Zim+-
babwean government is no longer a legiti-
mate government. | said that it was no longer
a legitimate government because the M ugabe
regime has violated the rule of law, created
millions of desperate refugees, inflicted star-
vation on its own people, inflicted grievous
harm on its citizens and thrown aside basic
democratic principles by declaring war if the
MDC are victorious at the ballot box. To add
to those, it has, of course, done many other
things.

My thesis is that once a government
moves into illegitimacy—and to date the
international community have given Zim-
babwe the benefit of the doubt; they continue
to have normal diplomatic relationships with
it, despite there being some sanctions on that
government worldwide—it is then possible

CHAMBER



3176

SENATE

Tuesday, 24 June 2008

for the international community to up the
ante. The essential decision that the Austra-
lian government has to take is whether it,
along with other members of the interna-
tional community, will indeed up the ante.
Y ou then have to ask: ‘How do you do that
and what are the guidelines? One of the pol-
icy areas where there is assistance in this
matter is outlined by the International Crisis
Group, which has established the Responsi-
bility to Protect principles. On its website, it
says.

The world's heads of state and government
unanimously accepted the concept of R2P at the
UN World Summit in September 2005. The Secu-
rity Council has aso accepted the general princi-
ple
So these matters are already accepted as a
foundation for action. What the Responsibil-
ity to Protect principles say—and this is Ba-
sic Principles (1)(B)—is:

Where a population is suffering serious harm, asa
result of internal war, insurgency, repression or
state failure, and the state in question is unwilling
or unable to halt or avert it, the principle of non-
intervention yields to the international responsi-
bility to protect.

The Responsibility to Protect principles say
that, if prevention fails, you are required to
institute whatever measures, economic, po-
litical, diplomatic, legal, security or—the last
resort—military, become necessary to stop
mass atrocity crimes occurring.

| was in southern Africa at the time the
Smith regime was forced to the negotiating
table. People wrongly think that they had
finally been defeated in war. They were cer-
tainly in real strife. But what really forced
the Rhodesian government—as it was then—
and lan Smith to the negotiating table was
the South Africans. The South Africans ap-
plied immense financial, trade, export, en-
ergy and fuel pressure by denying, delaying
or obstructing landlocked Rhodesia from
getting supplies or getting rid of exports.

They were forced to the negotiating table. So
far, the South African government and the
surrounding governments which form the
SADC have engaged in quiet diplomacy, and
they have absolutely failed. The failure now
is hurting their own countries and destabilis-
ing their own countries very badly. Soitisin
the interests of the Australian government
and in the interests of other governments
around the world, and in the interests of the
southern African governments, to start to up
the ante and to apply real pressure on Zinm+
babwe on the economic, political, diplo-
matic, legal and security levels—right now.
They have now the grounds for doing so.

The purpose of my question was to bring
that proposition forward to the Australian
government so that they can stop wringing
their hands and saying, ‘There's nothing
more we can do’ and recognise that because
of the now—

The DEPUTY PRESIDENT—Order!
The time for the debate has expired.

Question agreed to.
PETITIONS

The Clerk—A petition has been lodged
for presentation as follows:

Climate Change

We request the Senate to refer this Petition to its
Committee on Environment, Communications,
Information Technology and the Arts for enquiry
and report, and to draw the Petition to the atten-
tion of the Senate Minister representing the Min-
ister for the Environment and Water Resources.

Scientists warn that CO2 emissions cause global
heating, which at 2 degrees above pre-industrial
levels will reach the tipping-point for catastrophic
climate change.

We are uniting to call on our governments to
show leadership in the face of our climate crisis.
Our cal reflects and adds support to the many
existing calls to action from our leading environ-
ment, health, welfare, and community groups.
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Without decisive action from our elected leaders,

Australiafaces a bleak future of severe bush fires,

crippling droughts and extreme economic hard-

ship—a reality for many rural communities al-
ready.

To halt the devastating impact of climate change

on our common weath—Australia’'s environ-

ment—we ask our national government to take 10

steps that are widely agreed as essential to ensure

a secure and healthy future for us all. We ask our

Government to take these steps NOW:

(1) Sign the Kyoto Protocol and cooperate with
United Nations climate changeinitiatives.

(2) Set mandatory targets to effectively reduce
greenhouse gas emissions.

(3) Regulate for deep cuts to greenhouse gas
emissions in al sectors through improved
energy efficiency.

(4) Provide incentives for a massive take-up in
the development and use of renewable en-
ergy.

(5) Halt public funding and tax benefits to fossil
fuel and other polluting industries.

(6) Phase out coal-fired power stations

(7) Protect native forests and vegetation as car-
bon sinks, and tackle environmental repair.

(8) Deveop and accelerate national measures to
return water use to sustainable levels of ex-
traction and increase long term water and
food security for all.

(9) Provide incentives for efficient water use by
households and all sectors of industry.

(10) Invest in better public transport — not more
freeways.

by Senator Allison (from 1,009 citizens)
Petition received.
NOTICES
Withdrawal
Senator WATSON (Tasmania) (3.30
pm)—by leave—Before withdrawing a disal-
lowance notice, | would like to make a short
statement on that matter. In making my deci-
sion to withdraw this notice of motion in
relation to the class order, | take this oppor-

tunity to thank the Minister for Superannua-
tion and Corporate Law, Senator Sherry, for
ordering ajoint Treasury and ASIC consulta-
tion paper that provides a new framework for
cross-border financial recognition. This de-
tailed document is a positive step in address-
ing other aspects of the regulation that were
of concern to me. Knowing that a great num-
ber of people have an interest in this, | seek
leave to table that document.

Leave granted.

Senator WATSON—This consultation
paper has identified some scope for im-
provement in the administration of the exist-
ing regime, including a new framework for
mutual recognition. As aresult of putting this
notice down—which really started some time
ago—we have made considerable progress.
However, | do have strong views that deal-
ings of this nature between national govern-
ments should be legislated rather than regu-
lated, in that the parliament should be the
prime originator of such arrangements as in
double tax treaties, not the bureaucracy. Such
significant outcomes should not be finalised
during caretaker periods. Pursuant to notice
given yesterday, | now withdraw business of
the Senate notice of motion No. 1 standingin
my name for today.

Presentation

Senator Mark Bishop to move on the
next day of sitting:

That the Foreign Affairs, Defence and Trade
Committee be authorised to hold a public meeting
during the sitting of the Senate on Thursday, 26
June 2008, from 4 pm, to take evidence for the
committee’s inquiry into the review of reforms to
Australia’s military justice system by the Austra-
lian Defence Force.

Senator Heffernan to move on the next
day of sitting:

That the following matter be referred to the
Select Committee on Agricultural and Related
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Industries for inquiry and report by 27 November
2008:

Food production in Australia and the question
of how to produce food that is:

(a) affordableto consumers;
(b) viablefor production by farmers; and

(c) of sustainable impact on the environ-
ment.

Senator Minchin to move on the next day
of sitting:

That—

(a) the Senate notes that:

(i) the response from the Minister from
Defence, the Honourable Jod Fitz-
gibbon MP, of 16 June 2008 to a Senate
order for production of documents ad-
vised that ‘the documents in question
are “Restricted” and “Commercial in
Confidence” and as such | will not be
making them available to the Special
Minister of State for tabling in the Sen-
ate', and

(ii) the procedural order of continuing ef-
fect relating to accountability provides
that ‘The Senate...shall not entertain
any claim to withhold information...on
the grounds that it is commercia-in-
confidence, unless the cam
is...accompanied by a statement setting
out the basis for the claim, including a
statement of any commercial harm that
may result from the disclosure of the
information’; and

(b) there be laid on the table by the Minister
representing the Minister for Defence, no
later than 3.30 pm on Wednesday, 25 June
2008, a statement of the commercial harm
that will result from the disclosure of the
commercial-in-confidence information in
the red folder relating to defence pro-
curement projects.

Senator Chris Evans to move on the next
day of sitting:

That the following bill be introduced: A Bill
for an Act to amend the law relating to migration,

and for other purposes. Migration Legislation
Amendment Bill (No. 1) 2008.

Senator Abetz to move on the next day of

sitting:

That the Senate—

(8 notes the critical role of the former How-
ard Government's Commercial Ready
program in fostering innovation, leverag-
ing private sector capital, creating jobs
and developing new ideas and medical so-
lutions for Australians;

(b) condemns:

(i) the Rudd Labor Government for its
foolish and short-sighted decision to
cut this program,

(i) the Rudd Labor Government for pre-
empting the outcome of the National
Innovation Review, and

(iii) the Minister for Innovation, Industry,
Science and Research (Senator Carr)
for describing the Commercial Ready
program as assistance to ‘millionaires’;
and

(c) calsonthe Rudd Labor Government to:

(i) fund all projects approved between 28
April and 13 May 2008,

(if) compensate individuals and companies
who spent money preparing grant ap-
plications in good faith, and

(iii) at least restore the Commercial Ready
program for the 2008-09 financial year.

Senator Ellison to move on the next day

of sitting:

(1) That a select committee, to be known as
the Select Committee on Fudl and Energy,
be established to inquire into and report
on;

(8 the impact of higher petroleum, diesel
and gas prices on:
(i) families,
(i) small business,
(iii) rural and regional Australia,
(iv) grocery prices, and
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(v) key industries, including but not
limited to tourism and transport;

(b) the role and activities of the Petrol
Commissioner, including whether the
Petrol Commissioner reduces the price
of petroleum;

(c) the operation of the domestic petro-
leum, diesel and gas markets, including
the fostering of maximum competition
and provision of consumer information;

(d) the impact of an emissions trading
scheme on the fuel and energy industry,
including but not limited to:

(i) prices,
(i) employment in the fuel and energy
industries, and any related adverse

impacts on regional centres reliant
on these industries,

(iii) domestic energy supply, and

(iv) future investment in fuel and energy
infrastructure;

(e) the existing set of state government
regulatory powers as they relate to pe-
troleum, diesdl and gas products;

(f) taxation arrangements on petroleum,
diesel and gas products including:

(i) Commonwealth excise,
(ii) the goods and services tax, and
(iii) new state and federal taxes;

(9) the role of aternative fuels to petro-
leum and diesd, including but not lim-
ited to: LPG LNG, CNG gas to liquids,
coal to liquids, electricity and bio-fuels
such as, but not limited to, ethanol;

(h) the domestic oil/gas exploration and
refinement industry, with particular
reference to:

(i) the impact of Commonweslth, state
and local government regulations on
this industry,

(ii) increasing domestic oil/gas explora-
tion and refinement activities, with a
view to reducing Australia’s reliance
on imported ail, and

(iii) other tax incentives; and

2

©)

(4)

©)

(6)
)

(i) the impact of higher petroleum, diesd
and gas prices on public transport sys-
tems, including the adequacy of public
transport infrastructure and record of
public transport investment by state
governments.

That the committee report to the Senate
from time to time on any related matters,
and present its final report by 21 October
2009.

That the committee consist of 8 members,
2 nominated by the Leader of the Gov-
ernment in the Senate, 4 nominated by the
Leader of the Opposition in the Senate, 1
nominated by the Leader of Family First
in the Senate and 1 nominated by any mi-
nority group or groups or independent
senator or independent senators.

(@ On the nominations of the Leader
of the Government in the Senate,
the Leader of the Opposition in the
Senate and minority groups and in-
dependent senators, participating
members may be appointed to the
committee;

(b) participating members may partici-
pate in hearings of evidence and
deliberations of the committee, and
have al the rights of members of
committee, but may not vote on any
guestions before the committee;
and

(c) a participating member shall (not)
be taken to be a member of the
committee for the purpose of form-
ing a quorum of the committee if a
majority of members of the com-
mitteeis not present.

That the committee may proceed to the
dispatch of business notwithstanding that
not all members have been duly nomi-
nated and appointed and notwithstanding
any vacancy.

That the committee elect an Opposition
member asits chair.

That the committee elect a Government
member as its deputy chair who shall act
as chair of the committee at any time
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(8)

)

(10)

(12)

(12)

(13)

(14)

when the chair is not present at a meeting
of the committee, and at any time when
the chair and deputy chair are not present
at a meeting of the committee the mem-
bers present shall elect another member to
act as chair at that meeting.

That, in the event of an equally divided
vote, the chair, or the deputy chair when
acting as chair, have a casting vote.

That the quorum of the committee be 5
members.

That the committee have power to appoint
subcommittees consisting of 4 or more of
its members and to refer to any subcom-
mittee any matter which the committee is
empowered to examine.

That 3 members of a subcommittee in-
clude a quorum of that subcommittee.

That the committee and any subcommittee
have power to send for and examine per-
sons and documents, to move from place
to place, to sit in public or in private, not-
withstanding any prorogation of the Par-
liament or dissolution of the House of
Representatives, and have leave to report
from time to time its proceedings and the
evidence taken and interim recommenda-
tions.

That the committee be provided with all
necessary staff, facilities and resources
and be empowered to appoint persons
with specialist knowledge for the purposes
of the committee with the approval of the
President.

That the committee be empowered to print
from day to day such documents and evi-
dence as may be ordered by it, and a daily
Hansard be published of such proceedings
astake placein public.

Senator Ellison to move on the next day
of sitting:

@

That a select committeg, to be known as
the Sdect Committee on the National
Broadband Network, be established to in-
quire into and report on:

(a) the Government’s proposal to partner
with the private sector to upgrade parts

of the existing network to fibre to pro-
vide minimum broadband speeds of 12
megabits per second to 98 per cent of
Australians on an open access basis;
and
(b) the implications of the proposed Na-
tional Broadband Network (NBN) for
consumers in terms of:
(i) service availability,
costs,
(i) competition in telecommunications
and broadband services, and
(iii) likely consequences for national
productivity, investment, economic
growth, cost of living and socia
capital.

choice and

(2) That the committe€'s investigation in-

clude, but not be limited to:

(a) the availability, price, level of innova
tion and service characteristics of
broadband products presently available,
the extent to which those services are
delivered by established and emerging
providers, the likely future improve-
ments in broadband services (including
the prospects of private investment in
fibre, wirdess or other access net-
works) and the need for this govern-
ment intervention in the market;

(b) the effects on the availability, price,
choice, level of innovation and service
characteristics of broadband products if
the NBN proceeds;

(c) the extent of demand for currently
available broadband services, what fac-
tors influence consumer choice for
broadband products and the effect on
demand if the Government’s fibre-to-
the-node (FTTN) proposal proceeds;

(d) what technical, economic, commercial,
regulatory and social barriers may im-
pede the attainment of the Govern-
ment’s stated goal for broadband avail-
ability and performance;

(e) the appropriate public policy goals for
communications in Australia and the
nature of regulatory settings that are
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(f)

)

(h)

(i)

)

(k)

needed, if FTTN or fibreto-the-
premise (FTTP), to continue to develop
competitive market conditions, im-
proved services, lower prices and inno-
vation given the likely natural monop-
oly characteristics and longevity of the
proposed network architecture;

the possible implications for competi-
tion, consumer choice, prices, the need
for public funding, private investment,
national productivity, if the Govern-
ment does not create appropriate regu-
latory settings for the NBN;

the role of government and its relation-
ship with the private sector and existing
private investment in the telecommuni-
cations sector;

the effect of the NBN proposal on ex-
isting property or contractual rights of
competitors, supplier and other indus-
try participants and the exposure to
claims for compensation;

the effect of the proposed NBN on the
delivery of Universal Service Obliga-
tions services,

whether, and if so to what extent, the
former Government’s OPEL initiative
would have assisted making higher
speed and more affordable broadband
services to areas under-serviced by the
private sector; and

the cost estimates on which the Gov-
ernment has based its policy settings
for a NBN, how those cost estimates
were derived, and whether they are ro-
bust and comprehensive.

(3) That, in carrying out this inquiry, the
committee will:

@

(b)

expressly seek the input of the tele-
communications industry, industry ana-
lysts, consumer advocates, broadband
users and service providers;

request formal submissions that di-
rectly respond to the terms of reference
from the Australian Competition and
Consumer Commission, the Productiv-
ity Commission, Infrastructure Austra-

(©

(iii)
(iv)

(Vi)

(Vi)

(d)

C]

lig, the Department of the Treasury, the
Department of Finance and Deregula-
tion, and the Department of Infrastruc-
ture, Transport, Regional Devel opment
and Local Government;

invite contributions from organisations
and individuals with expertisein:
(i) public policy formulation and

evaluation,

technical considerations including
network architecture, interconnec-
tion and emerging technology,

regulatory framework, open access,
competition and pricing practice,
private sector telecommunications
retail and wholesale business includ-
ing business case analysis and price
and demand sensitivities,
contemporary  broadband
ment, law and finance,

network operation, technical options
and functionality of the ‘last mile
link to premises, and

rdlevant and comparative interna-
tional experiences and insights ap-
plicable to the Australian context;
advertise for submissions from mem-
bers of the public and to the fullest ex-
tent possible, conduct hearings and re-
ceive evidence in a manner that is open
and transparent to the public; and

recognise the Government’s NBN pro-
posal represents a significant public
sector intervention into an increasingly
important area of private sector activity
and that the market is seeking open-
ness, certainty and transparency in the
public palicy deliberations.

(i)

(V) invest-

(4) That the committee consist of 7 senators,

©)

2

nominated by the Leader of the Gov-

ernment in the Senate, 4 nominated by the

L

eader of the Opposition in the Senate,

and 1 nominated by minority groups or
independents.

(@ On the nominations of the Leader
of the Government in the Senate,
the Leader of the Opposition in the
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Senate and minority groups and in- sons and documents, to move from place
dependent senators, participating to place, to sit in public or in private, not-
members may be appointed to the withstanding any prorogation of the Par-
committee; liament or dissolution of the House of

(b) participating members may partici- Representatives, ar_1d have Iee}ve to report
pate in hearings of evidence and frqm time to time its procgedmgs and the
deliberations of the committee, and evidence taken and such interim recom-
have all the rights of members of mendations as it may deem fit.
the committee, but may not vote on (13) That the committee be provided with all
any questions before the commit- necessary steff, facilities and resources
tee; and and be empowered to appoint persons

(c) a participating member shall be with specialist knowledge for the purposes
taken to be a member of the com- of the committee with the approval of the
mittee for the purpose of forming a President.
quorum of the committee if a ma- (14) That the committee be empowered to print
jority of members of the committee from day to day such papers and evidence
is not present. as may be ordered by it, and a daily Han-

(6) That the committee may proceed to the sard be published of such proceedings as

)

(8)
©)

(10)

(12)

(12)

dispatch of business notwithstanding that
all members have not been duly nomi-
nated and appointed and notwithstanding
any vacancy.

That the committee elect as chair one of
the members nominated by the Leader of
the Opposition in the Senate.

That the quorum of the committee be 4
members.

That the chair of the committee may, from
time to time, appoint another member of
the committee to be the deputy chair of
the committee, and that the member so
appointed act as chair of the committee at
any time when there is no chair or the
chair is not present, at a meeting of the
committee.

That, in the event of an equally divided
vote, the chair, or the deputy chair when
acting as chair, have a casting vote.

That the committee have power to appoint
subcommittees consisting of 3 or more of
its members, and to refer to any such sub-
committee any of the matters which the
committee is empowered to examine, and
that the quorum of a subcommittee be 2
members.

That the committee and any subcommittee
have power to send for and examine per-

take placein public.

Senator Johnston to move on the next

@

day of sitting:

That the Save Our Solar (Solar Rebate
Protection) Bill 2008 [No. 2] be referred
to the Environment, Communications and
the Arts Committee for inquiry and report
by 15 August 2008, together with the fol-
lowing matters:

(a) the impact of the means test threshold
of $100 000 on the $8 000 solar rebate
per household on the solar industry;

the effect on the uptake of solar panels
by Australian households, comparing
state-by-state results;

(c) the impact on the number of applica-
tions for the $8 000 since the budget
decision to impose the means test;

the impact on jobs in the solar industry,
comparing state-by-state results;

(e) theimpact on emissions reductions as a
consequence of this decision, compar-
ing state-by-state results;

(f) the consultation that occurred within
government, including departments and
agencies, prior to the decision and the
input of each department and agency
on the measure;

(b)

(d)
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(9) the economic and environmental mod-
éling underpinning the decision to im-
pose the means test;

(h) the extent of the discussion prior to the
decision with the solar panel industry
on the impact of the decision;

(i) the future viability of, and effects on,
the solar industry as a result of the
means test;

(j) theimpact on the Solar Cities programs
at various sites around Australia and
other related programs; and

(k) other relevant matters.

(2) That, as a minimum, the committee hold
hearings in all Australian capital cities and
hears evidence, inter alia, from Australia’s
solar industry.

Senator Bob Brown to move on the next

day of sitting:

That the Senate requests the Government to
explain, by Thursday, 26 June 2008, its opposi-
tion to general business notice of motion no. 102
from the Leader of the Australian Democrats
(Senator Allison).

Senator LUDWIG  (Queendand—
Minister for Human Services) (3.35 pm)—I
give notice that, on the next day of sitting, |
shall move:

That the provisions of paragraphs (5) to (8) of
standing order 111 not apply to the following
bills, allowing them to be considered during this
period of sittings:

Governor-General  Amendment (Salary and

Superannuation) Bill 2008

Governance Review Implementation (AASB

and AUASB) Bill 2008.
| also table statements of reasons justifying
the need for these bills to be considered dur-
ing these sittings and seek leave to have the
statements incorporated in Hansard.

Leave granted.
The statements read as follows—

GOVERNOR-GENERAL AMENDMENT
(SALARY AND SUPERANNUATION)
BILL 2008

Pur pose of the Bill

The hill sets the salary of the next Gover-
nor-General and removes references in the Gov-
ernor-General Act 1974 (the Act) to the Superan-
nuation Surcharge.

Reasons for Urgency

The Prime Minister has announced that Her Ex-
cellency Ms Quentin Bryce AC will be sworn as
Governor-General on 5 September 2008.

The salary of the Governor-Genera is laid down
in the Act and, by operation of the Constitution,
cannot be varied during the term in office.

In line with convention, the Governor-General’s
salary has been calculated to exceed moderately
the estimated average salary of the Chief Justice
of the High Court of Australia over the notional
term of the appointment (in the case of Ms Bryce,
fiveyears). In calculating the salary, regard was
had, in line with precedent, to the pension that
Ms Bryce expects to receive from the Common-
wealth.

To enable the salary to be set in time, the Gover-
nor-General Amendment (Salary and Superannua-
tion) Bill 2008 must pass both Houses and receive
Royal Assent before Ms Bryce assumes office on
5 September 2008.

GOVERNANCE REVIEW IMPLEMENTATION
(AASB AND AUASB) BILL

Pur pose of the Bill

The bill amends the Australian Securities and
Investments Commission Act 2001 to establish
two agencies under the Financial Management
and Accountability Act 1997. These agencies will
support the operations of the Australian Account-
ing Standards Board and the Auditing and Assur-
ance Standards Board. Consequential changes
will also be made to the functions of the Financial
Reporting Council.

Reasons for Urgency

Introduction and passage of the bill in the 2008
Winter sittings will enable passage prior to
30 June 2008, thereby ensuring that the enhanced
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governance arrangements for both Boards are
implemented from 1 July 2008.

The new governance arrangements involve the
transfer of financial assets and liabilities and re-
porting obligations which need to commence
from the start of a financial year. If the bill is not
passed during the 2008 Winter sittings, the new
arrangements will not be able to commence until
1 July 20009.

Withdr awal

Senator WORTLEY (South Australia)
(3.35 pm)—Pursuant to notice given at the
last day of sitting, | withdraw business of the
Senate notices of motion Nos 2, 3, 8 and 9
standing in my name for 12 sitting days after
today.

Presentation

Senator WORTLEY (South Australia)
(3.36 pm)—On behalf of the Sanding
Committee on Regulations and Ordinances, |
give notice that, 15 sitting days from today, |
shall move:

That the Film Certification Advisory Board
Rules 2008, made under subsection 376-260(1) of
the Income Tax Assessment Act 1997, be disal-
lowed.

| seek leave to incorporate in Hansard a
short summary of the matter raised by the
committee.

Leave granted.
The statement read as follows—
Film Certification Advisory Board Rules 2008

This instrument establishes the Film Certificate
Advisory Board and specifies rules for member-
ship and proceedings of the Board.

Sub-rule 12(1) of this instrument permits the
Minister to terminate the appointment of a Board
member for ‘misbehaviour’. The scope of this
term is not defined and the sub-rule thus appears
to give the Minister a very broad discretion. Simi-
larly, it is not clear what rights of review or ap-
peal a Board member has against such a decision.

The committee has written to the minister seeking
further information on the intended operation of
this provision.

BUSINESS
Rear r angement

Senator LUDWIG  (Queensand—
Manager of Government Business in the
Senate) (3.36 pm)—by leave—I move:

That—

(a) the sitting of the Senate be suspended
from 6.30 pm to 7.30 pm today; and

(b) the Senate meet on Wednesday, 25 June
2008 at 9.30 am.

Question agreed to.
COMMITTEES

Rural and Regional Affairsand Transport
Committee

Extension of Time

Senator O'BRIEN (Tasmania) (3.37
pm)—by leave—At the request of the Chair
of the Senate Standing Committee on Rural
and Regional Affairs and Transport, Senator
Sterle, | move:

That the time for the presentation of the report
of the Rural and Regional Affairs and Transport
Committee on the 2008-09 Budget estimates be
extended to 25 June 2008.

Question agreed to.
NOTICES
Postponement

The following items of business were
postponed:
General business notice of motion no. 103
standing in the name of the Leader of the
Australian Democrats (Senator Allison) for
today, relating to Western Sahara, post-
poned till 25 June 2008.

General business notice of motion no. 123
standing in the name of the Leader of the
Family First Party (Senator Fielding) for
today, relating to an amendment to the re-
porting date for the Joint Standing Com-
mittee on Electoral Matters inquiry into the
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Commonwealth Electoral Amendment (Po-
litical Donations and Other Measures) Bill
2008, postponed till 25 June 2008.

COMMITTEES

Foreign Affairs, Defence and Trade
Committee

Reference

Senator O'BRIEN (Tasmania) (3.38
pm)—At the request of the Chair of the Sen-
ate Standing Committee on Foreign Affairs,
Defence and Trade, Senator Bishop, | move:

That—

(@ the following matter be referred to the
Foreign Affairs, Defence and Trade
Committee for inquiry and report by 30
May 2009:

The major economic and security chal-
lenges facing Papua New Guinea and
the island states of the southwest Pa-
cific, with particular referenceto:

(i) theimplications for Australia, and

(ii) how the Australian Government can, in
practical and concrete ways, assist
these countries to meet the challenges;
and

(b) the inquiry include an examination of the
following:

(i) employment opportunities, labour mo-
bility, education and skilling,

(i) barriers to trade, foreign investment,
economic infrastructure, land owner-
ship and private sector development,
and

(iii) current regional organisations such as
the Pecific I1slands Forum and the Se-
cretariat of Pacific Community.

Question agreed to.
Education, Employment and Wor kplace
Relations Committee
Reference

Senator FIFIELD (Victoria) (3.39 pm)—
| move:

That the following matter be referred to the
Education, Employment and Workplace Relations

Committee for inquiry and report by 11 Novem-
ber 2008:

The current level of academic freedom in
school and higher education, with particu-
lar reference to:

(@) the level of intellectual diversity and the
impact of ideological, political and cul-
tural prejudice in the teaching of senior
secondary education and of courses at
Australian universities, including but not
limited to:

(i) the content of curricula,
(ii) the content of course materials,

(iii) the conduct of teaching professionals,
and

(iv) the conduct of student assessments;

(b) the need for the teaching of senior secon-
dary and university courses to reflect a
plurality of views, be accurate, fair, bal-
anced and in context; and

(c) ways in which intellectual diversity and
contestability of ideas may be promoted
and protected, including the concept of a
charter of academic freedoms.

Question agreed to.

SAVE OUR SOLAR (SOLAR REBATE
PROTECTION) BILL 2008 [No. 2]
First Reading

Senator JOHNSTON (Western Australia)
(3.40 pm)—I move:

That the following bill be introduced: A Bill
for an Act to make provisions for the better opera-
tion of the solar rebate scheme.

Question agreed to.

Senator JOHNSTON (Western Australia)
(3.40 pm)—I present the bill and move:

That this bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
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Second Reading

Senator JOHNSTON (Western Australia)
(3.40 pm)—I move:

That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated in Hansard.

Leave granted.
The speech read as follows—

Mr President, the Save Our Solar (Solar Rebate
Protection) Bill is a Private Senators’ Bill which
seeks to overturn the Rudd Labor Government’s
decision to means test the Solar Rebate of up to
$8000 per household.

The previous Coalition Government raised the
existing solar rebate from $4000 per unit to a
maximum of $8,000 per unit as a Budget measure
in 2007.

Demand for solar pands under the rebate has
subsequently tripled.

On 9 May 2007, then Prime Minister John How-
ard stated on Sunrise that:

“As many households as want it can haveit ...”

On Budget night 2008, the Rudd Labor Govern-
ment issued a non-reviewable Administrative
Order which introduced an immediate means test
with a maximum threshold of $100,000 income
per household as the cut off point to qualify for
the solar rebate.

The Rudd Labor Government’s own modelling
indicates that this will reduce demand for the
rebate by two-thirds. The general industry experi-
ence has been in line with the Rudd Labor Gov-
ernment’s expectation of a two-thirds drop in
demand.

There are two effects:

e First, small business has already begun
to lose both business and jobs; and

e Second, as a system generally costs be-
tween $15,000 and $20,000 per house-
hold, this outlay is beyond the reach of
most households.

The decision was in breach of Labor’'s eection

promise to maintain the rebate and there was no
consultation with or warning to industry. The

decision has created anger within the small busi-
ness sector and has already led to job | osses.

Importantly, it has undermined the Rudd Labor
Government’'s climate change credentias, its
standing with small business and confidence in
the Minister for the Environment, Heritage and
the Arts, Peter Garrett.

Mr President, it is against this background, that
the Save Our Solar Bill has been introduced as a
Private Members Bill designed to remove the
means test on solar panels by making the Gov-
ernment’s Administrative Order a disallowable
instrument.

Mr President, | commend the Save Our Solar
(Solar Rebate Protection) Bill 2008 to the Senate.

Senator JOHNSTON—I seek leave to
continue my remarks later.
Leave granted; debate adjourned.
CARBON SEQUESTRATION

Senator BOB BROWN (Tasmania—
Leader of the Austradlian Greens) (3.41
pm)—I move:

That the Senate reguests the Government to
report by 1 September 2008 on:

(a) the total amount of carbon sequestered in
Australia’s:

(i) native forests and woodlands,
(i) plantations, and
(iii) planted and non-planted regrowth; and
(b) therate of loss of these stores.
Question agreed to.
COMMITTEES
Foreign Affairs, Defence and Trade
Committee
Extension of Time
Senator O’BRIEN (Tasmania) (3.41
pm)—At the request of the Chair of the Sen-

ate Standing Committee on Foreign Affairs,
Defence and Trade, Senator Bishop, | move:

That the time for the presentation of the report
of the Foreign Affairs, Defence and Trade Com-
mittee on Australia’s involvement in peacekeep-
ing operations be extended to 31 July 2008.
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Question agreed to.
GOVERNMENT APPOINTMENTS

supplementary budget estimates and addi-
tional estimates hearings:

o A list of al grants approved in each portfolio or
Senator KEMP (Victoria) (3.43 pm)—At agency, including the value of the grant,

the request of Senator Minchin, I move: recipient of the grant and the program
That— from which the grant was made.

(1) There belaid on the table, by each minis- (2) If the Senate is not sitting when a state-
ter in the Senate, in respect of each de- ment is ready for presentation, the state-
partment or agency administered by that ment is to be presented to the President

minister, or by a minister in the House of under standing order 166.

Fepr?tiittl\ll;ﬁ re?t:%;[edd by ?e? mIThS_ (3) Thisorder is of continuing effect.
) an s before the .

& Y o e Y Question agreed to.

commencement of the budget estimates,
supplementary budget estimates and addi- CLIMATE CHANGE

tional estimates hearings: Senator ALLISON (Victoria—Leader of

(a) alist of all appointments made by the  the Australian Democrats) (3.44 pm)—I
Government (through Executive Coun-  over

cil, Cabinet and ministers) to statutory
authorities, executive agencies, advi-
sory boards, government business en-

That the Senate—
(8 notes that on 11 June and 12 June 2008

terprises and all other Commonwesalth
bodies including the term of the ap-
pointment and remuneration for the po-
sition; and

(b) alist of existing vacancies to be filled
by government appointment to statu-
tory authorities, executive agencies,
advisory boards, government business
enterprises and al other Common-
weslth bodies.

(2) If the Senate is not sitting when a state-

ment is ready for presentation, the state-
ment is to be presented to the President
under standing order 166.

(3) Thisorder isof continuing effect.
Question agreed to.

COMMONWEALTH GRANTS

citizens and scientists came together in
Canberra for the 2008 Manning Clark
House Conference ‘Imagining the Real
Life on a Greenhouse Earth’, in honour of
former federal Minister, the Honourable
Dr Barry Jones, AO, and concluded that:

(i) global warming is accel erating,

(ii) the Arctic summer sea ice is expected
to melt entirely within the next 5 years,
decades earlier than predicted in the
Fourth Assessment Report of the Inter-
governmental Panel on Climate Change
(2007),

(iii) scientistsjudge therisks to humanity of
dangerous global warming to be high,

(iv) the loss of the Great Barrier Reef now
seems likely,

(V) extreme weather events, such as storm

Senator KEMP (VICtOfIa) (343 pm)—At surges addmg to rising sea levds and
the request of Senator Minchin, | move: threatening coastal dities, will become

That— more frequent,
(1) There belaid on the table, by each minis- (vi) there is a real danger that we have

ter in the Senate, in respect of each de-
partment or agency administered by that
minister, or by a minister in the House of
Representatives represented by that minis-
ter, by not later than 7 days before the
commencement of the budget estimates,

reached or will soon reach critical tip-
ping points and the future will be taken
out of our hands — the melting Arctic
sea ice could be the first such tipping
point,
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(vii) beyond 2°C of warming seems inevita- Ayes............ 9
ble, unless greenhouse gas reduction Noes 48
targets are tightened, and we risk huge o -
human and societal costs, and perhaps Maority......... 39
even the effective end of industrial AYES
civilisation,

(viii) we need to cease our assault on our QHISOI‘I,é_.F. Efarltclit.att, AJ3E
own life support system and that of an'c = N'Ii”g/g’ AS jM
m|II|o_ns of species, and that global Nettle, K. Siewert, R,
warming is only one of many symp- Stott Despoja, N.
toms of that assault, NOES

(ix) peek ail, global warming and long-term
sustainability pressures all require that ~ Adams, J Barnett, G.
we reduce energy needs and switch to  Bernardi, C. Birmingham, S.
renewable energy sources and many  Bishop, T.M. Boswell, RL.D.
credible studies show that Australiacan 2% S Brandis, G.H.
quickly and cost-effectively reduce /oW CL. Bushby, D.C.

. Chapman, H.G.P. Colbeck, R.
greenhouse gas emissions through i
dramatic improvements in energy effi- Collins, J. Cormann, M.H.P.

. . . L, Crossin, P.M. Eggleston, A.
ciency and by increasing Australids  gjiqn ' . Faulkner, JP.
investment in solar, wind and other re- Ferguson, A.B. Fierravanti-Wells, C.
newsble sources, Fifield, M.P. Fisher, M.J,

(x) the need for action is extremely urgent  Hogg, J.J Humphries, G.
and the window of opportunity for  Hurley, A. Hutchins, S.P.
avoiding severeimpactsisrapidly clos-  Johnston, D. Joyce, B.
ing, yet the obstacles to changearenot ~ Kemp, CR. Kirk, L.
technical or economic, they are politi- ~ Ludwig, JW. Lundy, K.A.
cal and social, and Macdonald, I. Marshall, G.

(xi) democratic societies have responded mg‘sxaz:’ A g,g‘rlij;as’l(l\'ka
successfully to dire and immediate Parry ’S; P atterso’n K C '
threats, as was demonstrated in World Payné, MA. Ronal dso’n, M.

Wer || and this is a last call fqr an ef- Stephens, U. Sterle, G.
fective response to global warming; Troeth, IM. Trood, R.B.
(b) thanks the delegates of this conference,  Watson, JO.W. Wortley, D.

including Professor Barry Brook, Sir
Hubert Wilkins, Dr Geoff Davies, Dr An-
drew Glikson and Mr Sebastian Clark for
their efforts in drawing this warning to the
Senate's attention; and

(c) urges the Government to act on these con-
clusions.

Question put.

The Senate divided.  [3.48 pm]

(The President—Senator the Hon. Alan
Ferguson)

* denotes teller

Question negatived.

FALUN GONG

Senator NETTLE (New South Wales)
(3.52 pm)—I seek leave to amend general
business notice of motion No. 127 standing
in my name by adding Senator Bartlett's
name to the motion and to ensure that the
end of the motion reads ‘that the Senate ex-
presses its support for an end to the persecu-
tion of Falun Gong practitionersin China’

Leave granted.
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Senator NETTLE—I, and also on behalf
of Senator Bartlett, move the motion as
amended:

That the Senate—
(8 notes that:

(i) theInternational Covenant on Civil and
Political Rights applies to the treatment
of Falun Gong Practitioners worldwide,
and

(i) the practise of religion should not form
the basis of the incarceration of any in-
dividual;

(b) appreciates the commitment by the Prime
Minister (Mr Rudd) to being a zhengyou,
or a ‘true friend’, to the Chinese leader-
ship and his willingness to raise challeng-
ing human rights issues; and

(c) expresses its support for an end to the
persecution of Falun Gong practitionersin
China

Question agreed to.
TEMPORARY RETIREMENT VISAS

Senator ELLISON (Western Australia)
(3.52 pm)—I move:

That the Senate—
(8 notes that:

(i) currently persons who residein Austra-
lia on a temporary Retirement Visa
(subclass 410) are unable to apply for
permanent residency, and

(ii) this is a small group of people with a
high commitment to Australia who are
restricted in the contribution they can
make to our nation as a result of being
unable to apply for a permanent visa;

(b) recognises that:

(i) many 410 visa-holders are highly

skilled, yet they are restricted to just 20

hours of work per week due to the re-
strictions on their temporary visa,

(i) if 410 visa-holders were able to apply
for permanent residency, then as per-
manent residents there would be no re-
strictions on their workforce participa-
tion and this would be of benefit to the

labour market, the Australian economy
and the individuals concerned, and

(iii) a number of these visa-holders have a
strong involvement in community and
volunteer activities and that, again, the
nature of the visa restricts the number
of hours that the individual can com-
mit;

(c) believes that these individuals should not
be subject to the uncertainty and require-
ment to comply with visa renewal re-
quirements;

(d) recognises:

(i) the additional cost in taxation and
health insurance that these visa-holders
are subject to as aresult of being on a
temporary visa, and

(ii) that these visa-holders have a strong
commitment to the community and
should not be restricted in the contribu-
tion they can make;

(e) believes that it is fitting that Australia
acknowledge the commitment of many of
these visa-holders to our nation; and

(f) calls on the Government to enable tempo-
rary retirement 410 visa-holders to apply
for permanent residency.

Question agreed to.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (3.53
pm)—by leave—Mr President, | ask that the
Greens' support for this motion, general
business notice of motion No. 129, be re-
corded.

TIBET

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (3.53
pm)—I move:

That the Senate—

(8 notes the statement in Lhasa on 21 June
2008 by Tibet's Communist Party Secre-
tary General Zhang Qing Li, that ‘we will
certainly be able to totally smash the split-
tist schemes of the Dalai Lama clique’;
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(b) calls on the Minister for Foreign Affairs
(Mr Smith) to ascertain if Mr Li was re-
flecting the policy of the People's Repub-
lic of China and, if so, how that policy is
being carried into effect; and

(c) asks the Minister to find out how many
Tibetan citizens, arrested since violence
erupted in Lhasain March 2008, remain in
custody and, as of 23 June 2008, how
many have been brought to trial.

This motion asks the Minister for Foreign
Affairs for an explanation from the Tibet
Communist Party about its claim that it will
‘totally smash the Dalai Lama clique'.
Question put.
The Senatedivided. [3.54 pm]

(The President—Senator the Hon. Alan
Ferguson)

Ayes............ 9
Majority......... 38
AYES
Allison, L.F. Bartlett, A.J.J.
Brown, B.J. Fielding, S.
Milne, C. Murray, A.JM.
Nettle, K. Siewert, R. *
Stott Despoja, N.
NOES

Adams, J. Barnett, G.
Bernardi, C. Birmingham, S.
Bishop, T.M. Boswell, R.L.D.
Boyce, S. Brandis, G.H.
Brown, C.L. Bushby, D.C.
Chapman, H.G.P. Colbeck, R.
Collins, J. Cormann, M.H.P.
Crossin, P.M. Eggleston, A.
Ellison, C.M. Faulkner, J.P.
Ferguson, A.B. Fierravanti-Wells, C.
Fifield, M.P. Fisher, M.J.
Hogg, J.J. Humphries, G.
Hurley, A. Hutchins, S.P.
Johnston, D. Kemp, C.R.
Kirk, L. Ludwig, JW.
Lundy, K.A. Macdonald, 1.
Marshall, G. McEwen, A.
McLucas, J.E. Moore, C.

Tuesday, 24 June 2008
O'Brien, KW.K. * Parry, S.
Patterson, K.C. Payne, M.A.
Ronaldson, M. Stephens, U.
Sterle, G. Troeth, JM.
Trood, R.B. Watson, JO.W.
Wortley, D.

* denotes teller
Question negatived.

Senator FAULKNER (New South
Wales—Special Minister of State and Cabi-
net Secretary) (3.58 pm)—by leave—It is
possible that the opposition will also be mak-
ing a statement on the same matter. The gov-
ernment is concerned that this complex pol-
icy issue cannot be reduced to a three-
paragraph motion. In the motion Senator
Brown asked whether comments by the
Communist Party secretary in Tibet reflected
Chinese government policy. The simple an-
swer to that isthat yes, they do, but of course
the issue is much more complex than that.

Senators are aware that China sees the
guestion of Tibet as an issue of national and
political survival. It considers the Dalai
Lama and the Tibetan government in exile as
separatists bent on undermining the central
government’s sovereignty. It does not recog-
nise the issue as one of ethnicity, religion or
human rights. | think senators are also aware
of the Tibetan grievances which go to restric-
tions on Tibetans' religious, civil and politi-
cal rights, adequate protection of their cul-
tural and environmental heritage and ongo-
ing patriotic re-education, which requires the
denunciation of the Dalai Lama. They also
have grievances about the lack of access to
some of the economic benefits flowing from
increased investment in Tibetan aress.

That is that background, but | want to just
briefly turn to the issues raised in the mo-
tion—the situation on the ground and the
status of the detainees. | do this to explain
why the government has voted as it has on
this particular motion because, as | have said
so many times, these motions on foreign pol-
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icy are a blunt instrument. | have expressed,
over many years—and | think all senators
know this—my concerns about this manner
of dealing with such motions and | do not
want, in any way, the view of the govern-
ment to be misinterpreted in relation to this
particular motion. The hard reality is that we
do not have a good picture of what has hap-
pened since March and what is happening on
the ground now. That is why we have urged
China to allow access to Tibet for independ-
ent observers, journalists and diplomats, in-
cluding our own ambassador. We have sig-
nalled our concerns about reports of ongoing
detentions of monks and nuns, lack of access
to judicial process and ongoing patriotic re-
education. It is difficult to provide a clear
picture of the numbers of detainees. We have
heard from the official Chinese mediathat 30
people were found guilty and sentenced in
April on charges including arson, robbery
and attacks against the state in relation to the
unrest in March. A further 12 were sentenced
this week on similar charges—116 remain in
custody awaiting trial and 1,157 have been
arrested. | can say to the Senate that we have
instructed our mission in Beijing to seek
clarification of these numbers, though we
expect the results to be very similar to those
carried by the official Chinese press.

In conclusion, Australia has a strong re-
cord of raising human rights concerns, in-
cluding in Tibet. The Prime Minister and the
Minister for Foreign Affairs are both on re-
cord raising these issues with the highest
levels of the Chinese government. We en-
gage China through our human rights dia-
logue and on an ongoing basis through dip-
lomatic channéls in Beijing and Canberra,
most recently on 11 June in Canberra, and in
Beijing on 12 June. As | have said, we have
signalled our strong support for the continua-
tion of talks between China's government
and the Dalai Lama's representatives. In
communicating our position, we recognise

the importance of keeping our channds of
communication open with the government in
China while, at the same time, delivering a
very clear message about our concerns in
relation to these issues. | thank the Senate for
the leave to make this statement.

Senator PAYNE (New South Wales)
(4.03 pm)—by leave—In addition to the re-
marks made by the minister, | want to indi-
cate to the chamber that in some ways the
opposition does share concerns expressed by
the minister about the use of the process of
notices of motion, on matters as serious as
this, as a relatively blunt instrument. The
difficulty we have is distilling the very com-
plex issues, both diplomatically and in hu-
man rights terms, into a single motion that
comes before this chamber for one vote, no
matter what the clauses say, no matter what
the clauses seek.

The chamber has previously had an oppor-
tunity to discuss in debate the recent viol ence
perpetrated on the people in Tibet and to
raise concerns through that process. As an
opposition and, indeed, as a chamber, we
obvioudy share very significant concerns
about the restrictions imposed on the people
of Tibet, particularly in relation to freedom
of religion and belief. 1t would be preferable
to have adequate access to information about
recent events in Tibet. It would be preferable
to be able to deal in a more comprehensive
fashion with our concerns, but the process of
the motion in this context does not necessar-
ily allow that. | know that a number of mem-
bers in this chamber in recent times have had
the honour and privilege of meeting with His
Holiness the Dalai Lama on his recent visit
to Australia and hearing at first hand some of
the concerns that he has raised with the Aus-
tralian community. We also have, because of
the nature of our democracy, the opportunity
to discuss those and talk about them publicly
and raise them with the representatives of
Chinain this country. | am sure many people
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do. | know that my colleagues, Andrew
Raobb, the member for Goldstein, and Dr
Nelson, the Leader of the Opposition, have
also taken up those opportunities. Indeed, Dr
Nelson took up the opportunity to meet with
His Holiness the Dalai Lama, on his most
recent visit.

It is important that we consider in depth
these issues and examine the challenges that
dealing with them in a single motion pre-
sents, and | share some of the concerns that
Senator Faulkner has raised in his remarks. |
thank the chamber for the opportunity to
place these brief remarks on the record.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (4.06
pm)—by leave—The contribution from both
the government and the opposition is right
off course. There has been objection in the
past to motions being voted on here without
full debate, calling on overseas governments
to do something. But this motion does not do
that. It calls on the Minister for Foreign Af-
fairs to get information from China on two
matters. The first matter is a statement by the
Secretary General of the Tibetan Communist
Party, Zhang Qing Li, that, ‘We will certainly
be able to totally smash the splittist schemes
of the Dalai Lama clique. That comment
was made when his total sham of the Olym-
pic torch through Lhasa was being staged by
the communist government in Beijing last
Saturday.

The second thing was to ask the Minister
for Foreign Affairs to find out how many
Tibetan citizens are still under arrest but
have not been brought to trial since March.
Senator Faulkner, on behalf of the govern-
ment, said he could answer both those ques-
tions. Senator Payne seemed satisfied that, as
the government indicated, we should do any-
thing we can to avoid approaching the con+
munist authorities in Beijing to answer these
guestions. That is the function of the Minis-

ter for Foreign Affairs, and it is not only the
right but the responsibility of this Senate to,
through the government, seek information
about matters of great interest to the Austra-
lian people. The comments indicating the
potential assassination of the Dalai Lama
went right around the world. Australians are
interested to know whether that is govern-
ment policy. Senator Faulkner said, ‘Wdll, it
is China's policy.” That is an assumption by
the Australian government which may well
be disputed by the authorities in Beijing. We
should have the gumption in government to
approach Beijing to get the answer to both
those questions. It shows obsequiousness and
tremul ousness from both the government and
the opposition that they have not supported
this motion seeking that information from
Beijing.
MIDDLE EAST

Senator NETTLE (New South Wales)
(4.08 pm)—I ask that general business notice
of motion No. 128 standing in my name for
today, relating to tensions between the US,
Israel and Iran, be taken as a formal motion.

Senator STOTT DESPOJA (South Aus-
tralia) (4.08 pm)—by leave—On behalf of
the Democrats, | would like to say that our
support for this motion is predicated on the
fact that we believe the notion of a unilateral
military strike is implicit in this motion. Our
support for the motion is based on that no-
tion; otherwise, we will not be supporting the
motion.

The PRESIDENT—I am afraid | cannot
help you there. All | amgoingtodoisask: is
there any objection to it being taken as for-
mal? There being no abjection, | call Senator
Nettle.

Senator NETTLE (New South Wales)
(4.09 pm)—I move:

That the Senate—
(8 notes:
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(i) the growing tension between the Lundy, K.A. Marshall, G.
United States of America (US), Israd  McEwen, A. McLucas, JE.
and Iran, including recent military ex-  Moore, C. O'Brien, K.W.K.
ercises by Israd, Parry, S. Patterson, K.C.
(i) the recent statement by Isragl’s Deputy Pay”;’ M.A. RO”I""JdSO”' M.
Prime Minister Shaul Mofaz that Israd ~ StePhens, U. Sterle, G.
would attack Iran if it continued with O IM. Trood, R.B.
. Watson, JO.W. Webber, R.
its nuclear program, and Wortley, D
(iii) that US intelligence bases in Ausltralia * denotes teller
arelikdy to be used in any US militar . .
strike onyl ran; and g g Question negatived.
Senator FAULKNER (New South

(b) callsonthe Government to:
(i) support a diplomatic resolution to the
crisis, and
(i) rule out Australian support for a mili-
tary strike on Iran.

Question put.
The Senate divided.  [4.14 pm]
(The President—Senator the Hon. Alan
Ferguson)
Ayes............ 8
Noes............ 49
Majority......... 41
AYES
Allison, L.F. Bartlett, A.J.J.
Brown, B.J. Fielding, S.
Milne, C. Murray, A.JM.
Nettle, K. Siewert, R. *
NOES
Adams, J. Barnett, G.
Bernardi, C. Birmingham, S.
Bishop, T.M. Boswell, R.L.D.
Boyce, S. Brandis, G.H.
Brown, C.L. Bushby, D.C.
Chapman, H.G.P. Colbeck, R.
Collins, J. Conroy, SM.
Cormann, M.H.P. Crossin, P.M.
Eggleston, A. Ellison, C.M.
Faulkner, J.P. Ferguson, A.B.
Fierravanti-Wells, C. Fifield, M.P.
Fisher, M.J. Hogg, J.J.
Humphries, G. Hurley, A.
Hutchins, S.P. Johnston, D.
Joyce, B. Kemp, C.R.
Kirk, L. Ludwig, JW.

Wales—Special Minister of State and Cabi-
net Secretary) (4.17 pm)—by leave—I will
briefly outline the reasons for the govern-
ment voting against Senator Nettle's motion.
The government could not support the mo-
tion, which has just been voted against, given
the form that it was in. | would like to place
on the record, as | have so many times be-
fore, our objection to dealing with complex
international relations matters such as this
one by the use of formal motions. | will not
bore the Senate by repeating the comments
that | have made on so many occasi ons about
such motions being blunt instruments, but |
do commend the Senate to consider, after the
change in the Senat€'s composition on 1
July, looking again at the fact that we are all
forced into black-and-white choices on these
motions to support or oppose. They do not
lend themselves to the nuances which are so
critically necessary to many areas of palicy,
none more important than in relation to for-
eign affairs policy. Furthermore, as | have
said on many occasions, | think they are far
too easily misinterpreted by some audiences
as statements of policy by a national gov-
ernment.

In relation to the specific issue that was
the subject of the motion, | can say that of
course Australia supports diplomatic efforts
to resolve the issue of Iran’s uranium en-
richment activities. Australia implements, in
full, all decisions of the United Nations Se-
curity Council in resolutions which impose
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sanctions on Iran's nuclear program. These
resolutions prohibit the provision to Iran of
goods and technology which could contrib-
ute to Iran’s uranium enrichment, heavy wa-
ter related and reprocessing activities, or the
development of nuclear weapon delivery
systems, as well as of any assistance related
to these goods.

Australia supports further measures by the
international community that would bring
greater pressure to bear on Iran to suspend its
uranium enrichment program and other pro-
liferation sensitive nuclear activities prohib-
ited by the UNSC. We welcome news that
the European Union agreed on 23 June to
new financial sanctions aimed at pressuring
Iran to halt uranium enrichment. The gov-
ernment is considering what additional
measures Australia, together with the inter-
national community, could take.

The International Atomic Energy Agency
report of 26 May confirms that Iran is con-
tinuing with its uranium enrichment activi-
ties in violation of binding UNSC resolu-
tions. According to the report, Iran has again
refused to answer questions about possible
nuclear weapon related activity and the in-
volvement of military related entities in its
nuclear program. Without answers the IAEA
concluded it could not verify the peaceful
nature of Iran's nuclear program. We would
say that Iran should act now to remove all
doubt about its intentions by immediately
suspending its uranium enrichment and re-
processing activities, as required by succes-
sive UN Security Council resolutions, by
cooperating fully with the IAEA on al out-
standing matters, especially those pertaining
to possible weapons research, and by imple-
menting the |AEA's additional protocol and
providing early information on new nuclear
facilities, without which the IAEA cannot
provide credible assurances about the nature
of Iran's nuclear program. | commend the
government’s approach on this matter.

Senator BOB BROWN (Tasmania—
Leader of the Audtradian Greens) (4.21
pm)—by leave—I appreciate Senator Faulk-
ner's statement. It is informative. Senator
Nettle's motion has come forward at a time
in which there is international alarm about a
possible pre-emptive strike on Iran to destroy
its nuclear facilities. | might state here that
the IAEA head, Mohamed ElBaradei, has
said he would resign because that would ef-
fectively turn the Middle East into an incen-
diary. The matter is hugely important and it
ought to be debated. | asked the question:
how do the Greens or other concerned citi-
zens raise this matter in here if it is not by
motion? And how do we ask the government
to seek information or to take action, if not
through motion in this Senate? This does not
ask some other government to do anything. It
asks this government to take action and to
state its position. Senator Faulkner did that in
every way except whether Australia would
support a strike or naot.

I might note here that this government has
decided to allow the export of Australian
uranium to Russia, which has provided tech-
nology to Iran. It isa complex matter, but the
government is directly and indirectly in-
volved in international matters and ought to
be restraining Israel, which last week held a
mock exercise for an attack on Iran over the
Mediterranean ocean. It is an extremey
grave matter that is being debated here, and
Senator Nettle had not only every right but
also great responsibility to bring this motion
before the Senate.

K OK ODA TRACK CAMPAIGN AND

RECOGNITION OF THE KOIARI
PEOPLE

Senator BARNETT (Tasmania) (4.23
pm)—I seek leave to amend general business
notice of motion No. 130 standing in my
name and the name of Senator McGauran.

Leave granted.
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Senator BARNETT—I move the motion
as amended:

That the Senate—

(a) recognises the importance of the Kokoda
Track campaign in World War |1 in stop-
ping the overland Japanese advance to
Port Moresby, which would have given
the enemy a beachhead into Australia;

(b) acknowledges the courage, endurance,
mateship and sacrifice demonstrated by
the Australian Defence Force personnel
during the Kokoda battles;

(c) pays tribute to the contribution of the
Papua New Guinea (PNG) nationals, spe-
cifically the Koiari people, affectionatdy
known as ‘ Fuzzy Wuzzy Anges', in carry-
ing supplies and equipment for Australian
soldiers in the Kokoda campaign as well
as the carriage of wounded to safety;

(d) notes that the Kokoda battles were fought
in PNG from July 1942 on Australian soil;
and

(e) in recognition of this contribution, urges
the Australian Government to:

(i) acknowledge the service of the PNG
nationals affectionately known as
Fuzzy Wuzzy Angels,

(ii) direct the new Defence Awards and
Honours Tribunal to promptly deter-
mine the most appropriate form of
medal or recognition for the remaining
Fuzzy Wuzzy Angels or their surviving
families,

(iii) consider any other appropriate initia-
tives including making a small
ex-gratia payment to each Fuzzy
Wuzzy Angd, in recognition of their
contribution over and above the call of
duty, and

(iv) examine and where appropriate fund
initiatives to upgrade the health and
education status of the PNG people in
the isolated villages along the Kokoda
Track.

Question agreed to.

MINISTERIAL STATEMENTS
Asia-Pacific Economic Cooperation
Drought
Small Business

Senator FAULKNER (New South
Wales—Special Minister of State and Cabi-
net Secretary) (4.24 pm)—I present three
ministerial statements, relating to the Asia-

Pacific Economic Cooperation forum,
drought and small business.
COMMITTEES
Corporationsand Financial Services
Committee
Report

Senator CHAPMAN (South Australia)
(4.25 pm)—I present the report of the Par-
liamentary Joint Statutory Committee on
Corporations and Financial Services entitled
Better shareholders—better company: share-
holder engagement and participation in Aus-
tralia together with the Hansard record of
proceedings and submissions received by the
committee.

Ordered that the report be printed.

Senator CHAPMAN—by
move:

That the Senate take note of the report.

Good corporate governance needs meaning-
ful engagement between shareholders and
company boards so that boards can be held
to account by the informed decision of
shareholders. Effective shareholder engage-
ment is dependent on clear communication
and transparent voting. A problem for com-
panies wishing to engage with institutional
shareholders is the difficulty of identifying
beneficial share owners behind complex
ownership arrangements. The committee
recommends an amendment to the Corpora-
tions Act to alow owners to be more easily
traced.

|eave—I
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Some companies also seem reluctant to
engage with shareholders on sustainability
issues, concerned about their continuous dis-
closure requirements. The committee rec-
ommends that the Australian Stock Exchange
clarify the scope of the continuous disclosure
requirements as they relate to discussing
these matters. A magjor barrier to engagement
is incomprehensible company reports. Com-
panies should be encouraged to voluntarily
provide easily understandable, short reports
for shareholders. This should replace the cur-
rent mandatory concise report, which is no
longer concise and is difficult to understand.
The committee recommends that Australian
Securities and Investments Commission es-
tablish best practice guidelines for company
reporting.

The committee has also recommended
that ASIC establish best practice guidelines
for company annual general meetings, which
could be more shareholder-friendly by being
held at convenient times, allowing proper
opportunity for discussion and using tech-
nology to reach a greater audience. Predatory
share purchase offers are also detrimental to
shareholder engagement, and the committee
recommends that access to share registers be
restricted to proper purposes. Previoudy |
have raised this issue in relation to Mr David
Tweed and his nefarious activities seeking
from shareholders the sale of their shares at
much less than their market value, so | wel-
come this particular recommendation from
the committee.

The disclosure rules applying to short-
sdling and margin-lending activities also
require improvement. Covered short sales
should be required to be disclosed to the
market, and institutional investors should
disclose their stock-lending policies to mem-
bers. The uncertainty over when director-
shareholder margin loans are of material sig-
nificance needs to be disclosed to the market,
and this should also be clarified. The integ-

rity of voting systems could be improved via
eectronic proxy voting systems to provide
an audit trail and the prohibition of vote-
renting and cherry-picking proxy votes. Di-
rect voting would help overcome proxy vot-
ing flaws, and the committee recommends
that the stock exchange encourage its uptake
with an ‘If not, why not? provision in its
corporate governance principles and recom-
mendations. To assist shareholders in making
informed voting decisions, the committee
also recommends that shareholders be able to
vote on the basis of AGM discussion by
postponing voting until after the close of the
meeting. The committee also recommends
that director-shareholders be prevented from
vating on their own remuneration packages.

The tabling of this report fulfils my final
task with this committee, which | had the
privilege of chairing for nearly 12 years—the
life of the Howard government—and which |
have continued to serve on as deputy chair-
man since early this year. | urge the govern-
ment to take up these recommendations to
enhance shareholder engagement, which |
believe will become increasingly important
in the years ahead. | thank Geoff Dawson,
the secretary of the committee, and the
committee staff for their work in supporting
this particular inquiry.

In the valedictories for departing senators
last week Democrat Senator Andrew Murray
was kind enough to comment very favoura-
bly on the contribution | have made to Cor-
porations Law and financial services regula-
tion as chairman of this committee for so
long. | thank him for that encouragement.
Equally, Senator Murray has himself been a
valued and thoughtful member of this com-
mittee through his contributions over the past
12 years and | want to thank him for the
first-class work that he has done to enhance
its deliberations.
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Following the conclusion of my Senate
term next Monday, 30 June, | will certainly
continue to observe the work of this commit-
tee from afar with keen interest. Its work has
probably been my key policy interest for
these past 12 years and | certainly will not
lose the interest that | have developed in that
regard. So | wish its continuing members and
staff well in their future work as | commend
this report to the Senate.

Senator MURRAY (Western Australia)
(4.30 pm)—I initiated this reference to the
Parliamentary Joint Statutory Committee on
Corporations and Financial Services, but the
committee was very pleased to take it up. |
want to commence my remarks by thanking
the previous chair of the committee for his
wholehearted support and members of the
previous opposition, the Labor Party, for
their support for this inquiry. The essential
understanding was that our markets and our
corporations have grown so large and have
become so complex that we need to find
mechanisms which support improvements in
accounting standards and governance prac-
tices in Corporations Law and market law
with a better ability for very large companies
to interact and relate to their shareholders.

One of the difficulties we have of course
is that shareholders are often represented
indirectly; they are either hidden behind
nominee companies—and | do not mean that
in the sense that they hide but rather that that
is the vehicle they invest in—or hidden be-
hind superannuation trust funds and other
funds. It isimportant we recognise that these
intermediaries between the ultimate benefi-
ciary owners of the shares and the company
themsel ves need to be given facilities and the
ability to engage on behalf of the ultimate
beneficiary shareholders and that the mecha-
nisms for engagement should be as modern,
as helpful and as technologically up to date
aspossible.

Essentialy, if | were to capture one theme
that emerges from the committee's report
Better  shareholders—better ~ company:
shareholder engagement and participation in
Australia, it would be that we do not want
too much more black-letter law in this area
but we do want much better practice. That is
best facilitated through regulatory interven-
tion and the development of a cross-sectoral
understanding of how best to advance better
engagement, better shareholder engagement
and better participation in Australian compa-
nies. We had very much in mind a couple of
good examples of how well things could be
facilitated. The first was the committee's
strong endorsement, after interviewing the
Chair of the Pand on Takeovers and Mergers
in Great Britain, of the ability of bodies to
develop practice which actually facilitated
market acquisition and activity. This did not
need too much of a change in law—
obviously the law had to alow for the take-
over panel themselves to be constituted but
the actual practice was devel oped on a flexi-
ble basis. The second, and probably more
directly relevant, example was the develop-
ment of corporate governance principles by
the ASX, ASIC and selected and representa-
tive members of the corporate community.
That has been very effective indeed in keep-
ing up to the mark on corporate governance.

We as a committee felt, and the recom-
mendations clearly indicate this, that share-
holder engagement was not up to the mark,
and there are a number of areas, which Sena-
tor Chapman mentioned in his tabling re-
marks, which need further development. |
think this is a particularly useful report not
just because | originally motivated it but be-
cause | think its directions and its conclu-
sions are intelligent and insightful. | think
that if these recommendations were to be
accepted then they would considerably im-
prove shareholder engagement, not least of
al through the processes for constituting
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boards that were in the past more effectivein
general than they are at present. Obviously
there are some superb boards at present, but
the ones at the other end of the spectrum are
pretty ordinary. We in the committee hold to
the view that, as far as possible, you want to
not just weigh up the evidence but also come
to a conclusion which most people are com-
fortable with, because if you can do that
within the committee structure then you can
start to anticipate that it can be done in the
corporate world because it is not overly con-
tentious.

One of the things which, unfortunately,
characterised the Howard government was
that its reaction time to the committee's pre-
vious reports and recommendations was of-
ten abysmal. It took far too long and in our
view did not facilitate the quick and efficient
development of new law, new regulation or
new or better practice in these areas. | would
hope that the new government will take a
shine to answering these reports quickly. |
am deliberately addressing my remarks—
through you, Madam Acting Deputy Presi-
dent—to the members of the Labor Party
present. | have seen a huge improvement in
how quickly questions are being answered
on notice from estimates—a great improve-
ment on previous practice. Let's extend that
improvement to answering committee re-
ports as quickly asis reasonably possible.

Personally, | tend to take a more advanced
view on shareholder engagement matters
than do most of my colleagues. | think there
are considerable opportunities for greater
lateral thinking, and people who are ac-
quainted with my arguments on corporate
law will recognise that | have supported the
idea of a corporate governance board for
many years—that is, of course, a small board
with a very limited remit, principally in the
governance area, which is elected by share-
holder and is not shareholding. | have always
thought the main board has to remain elected

by shareholding and must concentrate on the
main job of the company, which isto do well
and to advance the interests of the sharehold-
ers, but | have long thought that a separate
corporate governance board, which a couple
of writers think of as a corporate Senate,
would be a considerable advance on corpo-
rate practice in Australia. And of course it is
possible; it is not prohibited in law. You can
do it in your own congtitutions. So, in my
very last speech with respect to corporate
law matters, | would encourage the new
committee to keep testing the boundaries to
make sure we continue to be as proud of
Australian companies as we should be.

Senator WATSON (Tasmania) (4.39
pm)—I would like to take the opportunity on
the presentation of this report of the Parlia-
mentary Joint Statutory Committee on Cor-
porations and Financial Services entitled
Better ~ shareholders—better ~ company:
shareholder engagement and participation in
Australia to congratulate Senator Murray for
originating this very important reference,
focusing on shareholders. It is an appropriate
time to recognise 12 years of outstanding
service that have been given by the past
chairman, Senator Chapman from South
Australia. During his time, Senator Chapman
raised a range of very significant issues,
many of which have been adopted, and he
has been recognised in the corporate com-
munity as a person promoting high ideals. At
a time of such turbulence in the stock mar-
kets, as currently, there is always the oppor-
tunity of a knee-jerk reaction. To the credit
of the committee, they presented a very bal-
anced and objective report, rather than re-
acted to the particular issues of the moment.

Today company directors indeed face alot
of challenges. Australia, and Australian law
and its enforcement, have stood up well in
the face of this turmoil. We have not had the
degree of volatility or difficulties that over-
seas countries have experienced. Corporate
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directors are facing increasing pressures in
terms of corporate governance—risk man-
agement; changing accounting standards;
meeting new international requirements,
constant taxation issues; and also keeping an
eye on the prospects and activities of a sud-
den appearance of hedge funds on their share
register and the consequences that that can
have, particularly when employing short sell-
ing. | was particularly pleased, Senator
Chapman and Senator Murray, that you ad-
dressed this issue of short sdling. It is a
guestion of how best to regulate that in a
meaningful manner. As you know, short sell-
ing in Audtralia is prohibited;, however, |
think there are about five or six exemptions
under which it can operate, and it is in these
areas that we ask the government and the
regulator, particularly ASIC, to focus atten-
tion. Certainly, if they apply the skills within
ASIC together with the expertise within
Treasury, | believe we could get a good out-
come in order that Australian companies can
move forward to give directors the confi-
dence to take manageabl e risks, whilst ensur-
ing that their companies operate in an appro-
priate manner to the satisfaction and benefit
of shareholders. | thank the Senate.

Question agreed to.
AUDITOR-GENERAL'SREPORTS
Report No. 43 of 2007-08

The ACTING DEPUTY PRESIDENT
(Senator Troeth)—In accordance with the
provisions of the Auditor-General Act 1997,
| present the following report of the Auditor-
General: Report No. 43 of 2007-08: Per-
formance audit - third tranche sale of Telstra

shares. Department of Finance and Deregu-
lation.

MILITARY MEMORIALSOF
NATIONAL SIGNIFICANCE BILL 2008

First Reading

Bill received from the House of Represen-
tatives.

Senator CHRIS EVANS (Western Aus-
tralia—Minister for Immigration and Citi-
zenship) (4.44 pm)—I move:

That this bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
Second Reading

Senator CHRIS EVANS (Western Aus-
tralia—Minister for Immigration and Citi-
zenship) (4.45 pm)—I move:

That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated in Hansard.

Leave granted.
The speech read as follows—

MILITARY MEMORIALS OF NATIONAL
SIGNIFICANCE BILL 2008

It is my great pleasure to present legislation that
will further honour those Australians who have
suffered as prisoners of war and recognise the
efforts of the people of Ballarat to commemorate
Australia’s Prisoners of War.

This Bill will carry through the Government's
election commitment to recognise the Australian
Ex-Prisoners of War Memoria in Ballarat as a
Military Memorial of National Significance.

The Australian Ex-Prisoners of War Memorial
was dedicated in Ballarat in February 2004.

The memorial was the result of an outstanding
effort by the Ballarat RSL, the Ex-Prisoners of
War Association and the City and people of Bal-
larat, to recognise the bravery and sacrifice of
more than 35,000 Australian Prisoners of War
held during the Boer War, the two World Wars
and the Korean War.

They built this magnificent memorial with fund-
raising appeals and their own hard work. They

CHAMBER



3200

SENATE

Tuesday, 24 June 2008

sought, and rightly received, significant funding
from the previous Government in support of their
project.

But, to the lasting frustration of the people who
made the Ex-Prisoners of War Memorial possible,
the previous Government refused repeated re-
guests to recognise it as a national memorial.

The previous Government’s position was that it
could not be legally done. They argued that na-
tional memorials were located here in Canberra
and that the ordinance did not alow national
status to be given to memorials established out-
side the Australian Capital Territory.

The Australian Labor Party, and particularly here
| would recognise the efforts of the Member for
Ballarat, insisted that it could be done, if the
Government was willing.

And so, in the lead-up to the 2007 federal eec-
tion, we promised that, if we were elected to
Government, it would be done.

Today, with this legislation, this Government
keeps that promise.

This legislation will enable the Australian Ex-
Prisoners of War Memorial in Ballarat to be de-
clared a Military Memorial of National Signifi-
cance.

This Bill will also establish a process, separate to
the National Memorials Ordinance 1928, to rec-
ognise other Military Memorials of National Sig-
nificance.

The Bill will apply to digible memorials located
outside the Australian Capital Territory and spe-
cifically will not apply to the establishment of
national memorials in the National Capital.

The legislation will enable the Minister for Veter-
ans Affairs, with the written approval of the
Prime Minister, to declare a memorial to be a
Military Memorial of National Significance.

The Commonwealth will not be responsible for
funding or maintaining a memorial that has been
declared a Military Memorial of National Signifi-
cance and so the memorial must also be owned or
managed by an authority at the State, Territory or
local government level.

The responsibility for ongoing maintenance or
any refurbishment of a declared memorial will

remain with the authority that owns or manages
it.

| want to make it very clear that the purpose of
this Bill is to provide an appropriate mechanism
to recognise Military Memorials of National Sig-
nificance, and not to allow for any provision or
appropriation of financial support to be provided
by the Commonweslth.

National memorial status should not be something
that is taken lightly. To ensure this is the case, the
Bill sets out clear criteria that must be met before
a Military Memorial of National Significance can
be declared.

The criteria to be met will not be easy for any
memorial to achieve and include that the memo-
rial:

«  must beof an gopropriate, scale, design and

standard, aswell as being dignified and sym-
bolic, in keeping with its purpose as awar
memorial;

+ must beamemoria for the sole purpose of
commemorating a significant aspect of Aus-
tralia’'s wartime history;

+  must have amajor rolein community com-
memorative activities; and

«  must observe Commonweslth flag protocals.
These criteria will ensure that the declaration of
Military Memorials of National Significance is
managed appropriatey. A further measure will
enable the Minister for Veterans' Affairs to revoke
a declaration, should a memorial cease to meet
thelegislated requirements.

This legislation will support the strong tradition
of commemoration in Australia’s communities,
recognising significant memorials that are worthy
of being declared as nationally significant.

Debate (on motion by Senator Chris Ev-
ans) adjourned.

GOVERNOR-GENERAL AMENDMENT
(SALARY AND
SUPERANNUATION) BILL 2008
First Reading

Bill received from the House of Represen-
tatives.

Senator CHRIS EVANS (Western Aus-
tralia—Minister for Immigration and Citi-
zenship) (4.46 pm)—I move:
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That this bill may proceed without formalities
and be now read afirst time.

Question agreed to.
Bill read afirst time.
Second Reading

Senator CHRIS EVANS (Western Aus-
tralia—Minister for Immigration and Citi-
zenship) (4.46 pm)—I move:

That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated in Hansard.

Leave granted.
The speech read as follows—

This bill will set the annual salary to be payable
to the next Governor-General and remove refer-
ences in the Governor-General Act 1974 to the
superannuation surcharge which was discontinued
in 2005.

On 13 April it was announced that Her Excel-
lency Ms Quentin Bryce AC would be appointed
as Australia’'s next, and first female, Governor-
General following the retirement of His Excel-
lency Major General Michael Jeffery AC CVO
MC (Rtd). Ms Bryce will be sworn in on 5 Sep-
tember 2008.

Salary

Section 3 of the Constitution precludes any
change to the salary of a Governor-General dur-
ing the term of office. Therefore, whenever a
Governor-General is to be appointed, changes to
the salary of the office must be made by way of
amendment to the Governor-General Act 1974
prior to the appointment.

The salary needs to be set at that time at a level
that will be appropriate for the duration of the
appointment. Although the appointment is at the
Queen’s pleasure, a five-year term is considered
usual.

The salary proposed in the bill is consistent with
the convention applying since 1974 under which
the salary of the Governor-General has been set
with regard to the salary of the Chief Justice of
the High Court of Australia. The Government
forecast the Chief Justice's salary over the next
five years using wages growth projections. | note

that the Chief Justice's salary is determined annu-
ally by the Remuneration Tribunal, a body that is
independent of government.

In setting an appropriate salary, regard was aso
given to the Commonwealth funded pension that
the Governor-General Designate will be entitled
to receive during her term in office. Thisis at the
request of the Governor-General Designate and is
in line with the precedent established by Sir Wil-
liam Deane in 1995 who asked that his salary as
Governor-General be set to take account of the
non-contributory pension he received under the
Judges' Pensions Act 1968 after retiring from the
High Court. Major General Jeffery in 2003 took
the decision to donate his military pensions to
charity during his term of office as Governor-
General.

The proposed salary of $394,000 per annum,
combined with Ms Bryce's existing pension, will
maintain the traditional relativity between the
Chief Justice and the Governor-General .

Superannuation

In amending the Act to set a new salary, the Gov-
ernment has taken the opportunity to remove ref-
erences in the Act to the superannuation sur-
charge. Section 4 of the Governor-General Act
1974 was amended in 1997 to implement the su-
perannuation surcharge and amended again in
2001 to bring the application of the surcharge into
line with community standards.

The superannuation surcharge was subsequently
discontinued in 2005. Thehill to give effect to the
abolition of the surcharge, the Superannuation
Laws Amendment (Abalition of Surcharge) Bill,
amended a number of Acts, but not the Governor-
General Act 1974.

While this bill amends the Act to remove the su-
perannuation surcharge for future Governors-
General, it does not affect the continued applica-
tion of the surcharge to those former Governors-
General to whom the surcharge applied.

Ordered that further consideration of the
second reading of this bill be adjourned to
the first sitting day of the next period of sit-
tings, in accordance with standing order 111.

CHAMBER



3202

SENATE

Tuesday, 24 June 2008

DENTAL BENEFITSBILL 2008

TAX LAWSAMENDMENT (2008
MEASURESNo. 2) BILL 2008

WHEAT EXPORT MARKETING
BILL 2008

Retur ned from the House of
Representatives

Messages received from the House of
Representatives agreeing to the amendments
made by the Senate to the bills.

BUDGET
Consideration by Estimates Committees
Reports

Senator STERLE (Western Australia)
(4.47 pm)—Pursuant to order and at the re-
quest of the chairs of the respective commit-
tees, | present reports from all standing
committees, except the Rural and Regional
Affairs and Transport Committee, on the
2008-09 budget estimates, together with the
Hansard record of the committees’ proceed-
ings and documents received by committees.

Ordered that the reports be printed.
COMMITTEES
Community Affairs Committee
Report

Senator MOORE (Queensland) (4.48
pm)—I present the report of the Senate
Standing Committee on Community Affairs
Ready-to-drink alcohol beverages, together
with the Hansard record of proceedings and
documents presented to the committee.

Ordered that the report be printed.

Senator MOORE—by leave—I| move:

That the Senate take note of the report.
In speaking to this report, | want to particu-
larly put on record my thanks to the other
members of the committee, to the people
who provided evidence and witness state-

ments to our committee and most particu-
larly to the secretariat of our committee be-

cause of the ridiculous time frame that was
presented to our committee to present this
report. This is a particularly complex issue.
On that, the whole committee was agreed—
there was no doubt about the process. How-
ever, we were presented with a time frame
which meant that we needed to present this
document today. | think that caused a degree
of stress on all those who were engaged in
the process, because we think this is an in+
portant issue. | think we would require more
time to fully consider the range of the terms
of reference with which we were provided.
However, the terms of reference came down,
in part, to whether the government’s decision
to impose a higher tax on ready-to-drink
beverages was an appropriate thing to do at
the time. Other terms of reference looked at
much wider issues of alcohal in our society. |
do not think in the time given to us we were
ableto fully contemplate those other terms of
reference.

In terms of the importance of the in-
creased taxation on ready-to-drinks, the ma-
jority report has come down in favour of the
government’s decision, unsurprisingly. We
say that the government’'s decision, which
has been clearly enunciated by Minister
Roxon and the Prime Minister, who has
taken a personal interest in these issues, has
been an important step in the ongoing con-
sideration of the issues of alcohol, particu-
larly with young people in our community.
No-one denies that there is a problem. In the
process of the committee we were absol utely
drowned with data, graphs and statistics.
However, there was one key issue: regardless
of what the data and the statistics said about
trends or processes, there is a problem—
there is no doubt about that. We heard evi-
dence from a range of people who work in
the public health area, we heard evidence
from people who have been studying this
issue for many years and there is a consensus
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that there is a problem with alcohol, particu-
larly with young peoplein our community.

Pleasingly, this issue has been taken up in
the media. For a long time, it seemed like it
was a sleeping issue and only appeared from
time to time. But over the last few months
there has been increasing coverage of these
issues in the media. Partly in response to
what is going on, which includes the horrific
programs and data that have come to the
committee's attention, the government has
decided that amongst a range of other is-
sues—and it is important to absolutely con-
centrate on this point—there is no single re-
sponse. Certainly the taxation issue and cost
issue are but one response. But they are an
important response. That has been borne out
by information that we have received from
other countries and by talking with young
people about what they are doing with alco-
hal in their communities. This alone will not
solve the issue—that certainly came out con-
sistently. We refer throughout the report to
the COAG process because this has been an
issue on the agenda of COAG, which is |ook-
ing at this issue across the country.

| think the term ‘binge drinking’ has been
overused and | know that in the last couple
of weeks there has been a move away, par-
ticularly in the national health and medical
research area, from the term ‘binge drink-
ing' . What we are talking about is use of al-
cohol to arisky level. That is a very impor-
tant concept to keep before all of us. We
need to consider the way people in our
community view alcohol. We are not saying
that people should not drink. | want to put
that clearly on the open agenda. Thisis not a
prohibitionist response to the issue of alco-
hol. What we are talking about is people
working together to come up with solutions
to the levels of violence, harm and misuse
that have been identified in the community.
There has been a response from all levels of
government, from people who are working in

the medical profession and from people who
are researching in the public health area, and
one solution amidst all of those actions will
be the increase in cost for ready-to-drink
alcohal beverages.

We know—and, again, | do not think
there is any particular question about this
either—that some of the ready-to-drink bev-
erages mask the taste of alcohol and, as such,
are more attractive to young people. The
committee heard evidence that people were
not even aware of how many drinks they
were consuming or whether in fact they were
alcohalic. We have limited data on underage
drinking, and an area that must be considered
more fully into the future is the way we col-
lect data. Certainly, one of the key issues for
our committee was the introductory phase—
when people begin their journey with alco-
hol. Doing that in a way that is responsible
and safe sets people up for better and more
responsible use of alcohol throughout their
lives. But if young people are caught up in
irresponsible drinking at a young age, that is
a recipe for future health issues. It is also a
recipe for getting people into situations
which are clearly unsafe.

This discussion will go on; thisis not the
end of the debate. However, we on this side
of the Senate strongly believe that an impor-
tant step has been taken in this taxation re-
sponse. It is only one part of a wider need,
but it is a start and it should not be delayed
or dismissed for political purposes or be-
cause of arguments about whether it in itself
is enough. It is not; it is a step in the right
direction.

Senator HUMPHRIES (Australian Capi-
tal Territory) (4.54 pm)—The Chair of Sen-
ate Standing Committee on Community Af-
fairs has quite rightly said that we have a
problem. Australia clearly does have a write-
off culture, where it is acceptable in many
guartersto go out of an evening and get blind
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drunk. The reasons for that are hard to un-
derstand in full, but the nature of the problem
it presents to Australians in terms of cost and
health impacts is very clear. We need to act
on the problem that that write-off culture
presents to us as a community.

The committee agreed that we have a
problem. What the committee did not agree
on is whether this solution, the imposition of
an excise increase of some 70 per cent on
ready-to-drink alcoholic products, was the
solution to that problem. The fact is that if
there were measures in this debate which
were clearly directed, on an empirical basis,
towards the solution of the problem then they
would have the strong and unquestioning
support of the opposition. But it is not clear
that this measure does that. This measure
imposes a $3.1 billion tax burden on Austra-
lian consumers, most of whom drink alcohol
responsibly—at least, under present defini-
tions. A $3.1 billion tax imposition on those
drinkers has downstream effects which are
very serious and which needs to be brought
into account in this debate. It has an impact
on employment levels in the alcohol and
hospitality industries and it has the potential
to change peopl€' s behaviour in ways which
are not anticipated and which may actually
be damaging to public health measures that
try to prevent people from drinking danger-
ously. Of course, there are simply those pres-
sures on the ordinary Australians who con-
sume alcohal responsibly. The cost of that
recreational pastime is greater as a result of
this tax burden.

It is therefore the contention of the Liberal
senators who took part in thisinquiry that the
onus that must fall on the federal government
to demonstrate that this measure will be ef-
fective—that it will make a difference in
reducing levels of risky drinking in Austra-
lia, particularly amongst the young—has not
been discharged. They have not demon-

strated that this measure will
achieveits goal.

One of the key reasons for that view was
that it was acknowledged widely in evidence
given to the inquiry that there will be signifi-
cant substitution going on between ready-to-
drink alcoholic products and other forms of
alcohalic beverage, and possibly substitution
of other substances altogether. There was
evidence that already we are seeing a signifi-
cant drop in ready-to-drink product sales. We
are also seeing significant increases in spirits
sales. If a young person is going to go out
and drink, one needs to ask oneself: isit bet-
ter to have the same amount of alcohol con-
sumed through standard drinks or bottles of a
ready-to-drink product or is it better to have
it being poured directly out of a spirit bottle
into a glass, perhaps with mixers added, with
the potential for an incapacity to count the
standard drinks that are being consumed and
with the potential for drink spiking and other
problems that might flow from that? We are
not convinced that this measure will not re-
sult in considerable substitution and, in fact,
people consuming other thingsin other, more
dangerous ways.

The report Ready-to-drink alcohol bever-
ages makes clear that Australia has not ex-
perienced an explaosion in alcohol consump-
tion in recent years and, on the evidence, it is
not clear whether the problem with Austra-
lians, particularly young Australians, abusing
alcohal is actually getting worse or better.
Figures presented by the Australian Institute
of Health and Welfare demonstrate that the
drinking patterns of Australians have in
some ways moderated in recent years. For
example, when the institute surveyed drink-
ing status in the years between 1991 and
2007 it found that the number of people aged
over 14 drinking daily in Australia had
dropped from 10.2 per cent of the population
to 8.1 per cent of the population. The number
of people drinking weekly had risen from

actually
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30.4 per cent to 33.5 per cent—perhaps an
indication of some moderation. The number
of those who had never had a full serve of
alcohol rose from 6.5 per cent to 10.1 per
cent of the population.

That figure, which is reproduced on page
59 of the report, shows very clearly that there
have been some quite significant changes in
alcohal consumption in Australia, but overall
levels have come down quite dramatically
since the early 1970s. The consumption of
wine has increased since that time but has
been fairly stable over the last 20 years. The
consumption level for beer has dropped quite
dramatically—by about two-thirds—over
that period of time. Spirits have remained
fairly static—in fact, they have dropped
somewhat in that time—but what has hap-
pened within that market is that ready-to-
drink products have become much more
popular. Is that the basis for a knee-jerk reac-
tion or for arushed response that is not based
on clear evidence as to its positive effect on
people’s drinking habits? | simply do not
think that it is.

The fact is that there is every hallmark
that this measure is all about increasing gov-
ernment revenue and very little about reduc-
ing the harmful effects of drinking in our
community. As | said, there is a $3.1 hillion
hit on Australian drinkers in this measure.
You might expect that the government’s fo-
cus in this development was on reducing the
harm caused by alcohol and that you would
see a significant dice of that $3.1 billion
over four years redirected into measures to
reduce the harmful effects of alcohal. In fact,
it apparently is the case that none of it—not
one cent of that $3.1 billion—will be di-
rected in that particular way. There is a na-
tional binge-drinking strategy which attracts
the grand investment of $53 million over
four years, but even that is to be funded not
by this revenue from alcohol but by a cut to
the other programs operated by the Depart-

ment of Health and Ageing—that is, an in-
ternal saving made by that agency. We are
told that there are other measures being con-
templated and that other things will be de-
veloped as part of the preventative health
strategy of the Australian government. | wel-
come that focus; | think that is extremely
important. But my fear and the fear of the
Liberal senators who took part in thisinquiry
is that we are seeing the cart put before the
horse. We are seeing a grab for money, and
the thinking about how it will be used to re-
duce alcohal consumption will occur at some
point in the future. In the meantime, we see
the potential for very dangerous behaviour
taking place.

Many of the parties who supported this
measure before the committee's inquiry said
that they wanted to see Australia move to a
volumetric approach to the taxation of alco-
hol products. This means that, no matter how
you consume alcohol, the amount of taxation
you are paying on each standard drink you
are consuming and each millilitre of alcohol
is the same so that people are not tempted to
migrate to other products to escape taxes or
because their taxation levels are lower than
others. That was a well-supported—though
not universally supported—contention. It
would certainly attract some support, | think,
from many people. The problem with the
approach the government has taken is that it
does not formthe basis of afirst step towards
a volumetric approach to alcohol taxation. In
fact, the committee was told that, if there
were a revenue-neutral volumetric approach
to the taxation of alcoholic products, the tax
on an RTD would be 47¢ for each standard
drink. In fact, as a result of the decision
made in March this year by the federal gov-
ernment, the level of taxation is $1.25—2%
times the level it ought to be if you were tak-
ing a volumetric approach. Thisis clearly not
the first step towards a volumetric approach
to taxation. | think that the government needs
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to explain exactly what broader strategy it
sees this measure achieving.

| repeat: the opposition is not opposed to
strong, directed, well-researched and empiri-
cal measures to reduce the toll that alcohol
takes in this country each and every year,
particularly amongst young Australians. But
we are not convinced that this measure is
such a step, and we are not convinced that it
will be effective. (Time expired)

Senator MURRAY (Western Australia)
(5.04 pm)—I will speak briefly. | must say
with respect to this inquiry that | would urge
al those interested in this topic to read not
only the majority report—which is a very
interesting report, | might say—but also the
dissenting report from the Liberals and the
additional comments from both myself, for
the Democrats, and Senator Siewert. | think
that, when you read all of those together, you
get a very good picture of where we should
go and how we should advance this cause.
There is one thing in the remarks of both the
chair and the deputy chair that | agree with:
universally, all senators recognise that there
is a problem and it needs to be addressed.
Thereis no doubt about that.

Once you have accepted there is a prob-
lem, you have got to come, of course, to the
solution. | say with respect to the measures
that are in the policy which is the subject of
this report that the Democrats have no issue
with the price of alcohol being increased via
excise if the socia intent is to reduce the
harmful consumption of alcohol. We support
measures, including price measures, that will
significantly reduce the harm caused by the
excessive consumption of alcohal. We have
no set level of excise or acohol tax in mind
that will achieve this goal. The level at which
excise is set for those purposes is aways
going to be a matter of judgement—a behav-
ioural guess—and the Treasury is as good at
that sort of estimate or guess as any. What

we do take issue with is excise actionsin one
alcohol category—in this case RTDs—in
isolation from action in other alcohol catego-
ries which are capable of being easily substi-
tuted for the targeted category. The behav-
ioural logic is easy: price affects consump-
tion; raising the price should lower consump-
tion. However, if there are easy substitutes,
no significant fall in consumption will occur,
so you have to raise the price of all substi-
tutes too.

What was disturbing at both the June Sen-
ate budget estimates and at the committee
inquiry was that the question of substitution
seems to have been swept aside or dimin-
ished in importance. Yet it is central to the
guestion of whether a premixed drink excise
increase will work at al in reducing the
harmful consumption of premixed drinks,
particularly by young people.

At the time of the announcement of this
excise increase for premixed drinks, the De-
mocrats said that it must be matched by other
action. That is exactly what the chair has
said; it is exactly what the deputy chair has
said. Despite helpful reform in the last dec-
ade, for which they should get credit, the
federal government’s alcohal tax policy lacks
integrity and consistency.

The Democrats essentially say that alco-
hal is alcohol whatever its source, yet the
alcohal-pricing regime is selective between
and within alcohal categories, not on rational
grounds but on random grounds. The detri-
mental effect of alcohol comes from the
amount consumed, not from its type, its
packaging or its flavour. Accordingly, the
Democrats put forward two recommenda-
tions. Our first was that the Henry tax review
examining alcohol taxation have regard to
these three general principles: al productsin
the same product category should be taxed at
the same rate; all products with the same
alcohol level should be taxed at the same
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rate; and the lower-alcohol and mid-strength
beer excise should be matched with a lower-
alcohol and mid-strength RTD exciserate.

Our second recommendation followed on
from the Senate’'s unanimous call, agreed on
13 March 2008, for a full review of alcohol
policy—and by ‘full’ | mean very compre-
hensive. Our second recommendation was
that the government comply with the Senate
motion of 13 March 2008 calling for a com-
prehensive, halistic review of all aspects of
alcohal. If there is anything that this inquiry
has shown, it is that you cannot address this
matter in isolation. You cannot just deal with
the RTD issue. The government, | think,
would be delinguent not to heed the Senate's
unanimous call for a comprehensiveinquiry.

Senator SIEWERT (Western Australia)
(5.09 pm)—The Greens tabled additional
comments to the Senate Standing Committee
on Community Affairs report entitled Ready-
to-drink alcohol beverages. We have ex-
pressed for quite some time our concern
about alcohol and alcohol abuse in our com-
munity. We consider that it is a waste of time
arguing about whether or not some drinking
rates have gone up. The fact is that we have a
$15 hillion plus problem in this country that
we needs to start dealing with. As | have just
said, it is a waste of time arguing about how
much risky drinking has increased or de-
creased. However, very fortuitousy during
the inquiry, a report by Michagl Livingston
was published in the Australian and New
Zealand Journal of Public Health. The report
showed very clearly that instances of alcohol
related harm had definitely gone up. It also
pointed out that it is very difficult to measure
risky drinking behaviour because many of
the groups that display this behaviour are
hard to survey. But the fact is that alcohol
related harm has gone up in this country, and
the statistics clearly show that.

While the inquiry focused on ready-to-
drink alcohal for a specific reason, it is im-
portant to note that the Greens very strongly
believe that a comprehensive strategy is
needed to deal with this issue. While RTDs,
or ready-to-drinks, are a particular issue,
they need a comprehensive strategy to deal
with them. One of the reasons that RTDs are
a particular focus is that there has been a
shift towards drinking those types of alco-
holic beverages. Anecdotal evidence and, |
think, increasingly research evidence shows
that RTDs are a focus because they encour-
age young people to drink. The milk and
sweetness in RTDs cover the flavour of the
alcohal. | will just diverge here to point out
that, during the inquiry, an industry person
who was questioned about this said that they
did not add sugar to RTDs because there is
cola in them. If you look at the make-up of
cola, you will seethat it contains a great deal
of sugar; hence, you do not need to add sugar
because the cola adds the sugar. The fact is
that these drinks are sweet and attractive to
young people. The theory being put forward
is that these beverages are encouraging
young people to drink because, when you are
young, your body rejects the taste of alcohal,
whereas milk, sugar and cola mask the taste
of the alcohol.

As the opposition pointed out, the gov-
ernment’s proposed changes to the alcohol
excise regime will raise a substantive amount
of income. If the government is genuine in
saying that that measure is part of a strategy
to address acohol abuse and harm in this
country, it needs to be hypothecating a great
deal of that money to effective public educa-
tion and social marketing programs.

The committee heard some very strong
evidence on what is needed for a comprehen-
sive strategy to address this issue, and people
who work in this area have established a bit
of a hierarchy on how to do that. It starts
with regulating price. Experts consider that
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using price as a mechanism with RTDs
should be part of the strategy. Other mecha-
nisms include lowering speed limits for all
drivers, enforcing liquor-licensing laws, lim-
iting availabhility of alcohoal, restricting hours
of alcohal sales, limiting the density of alco-
hol outlets, community mobilisation, work-
place interventions, curbing alcohol sponsor-
ship in sport, and social marketing. These are
the areas that experts say should be part of a
comprehensive strategy.

The Greens have made our policy on ad-
vertising quite clear. We believe that there
should be a ban on alcohol advertising. We
believe that there should be a ban on the ad-
vertising of alcohol through sports sponsor-
ships and promotional activities. We have
had two inquiries into alcohol in the past
month, and the issue of advertising to young
people and what appeals to them was raised.
When the free-to-air television people were
asked about the percentage of young people
watching sport, they said it was only 3.7 per
cent. If you look at the percentage of young
people in our population—guess what?—it is
around 3.7 per cent. In other words, advertis-
ing is actually getting to a large percentage
of the population’s young people.

In our additional comments to the report,
the Greens have listed 10 recommendations.
We begin with support for well-resourced
and targeted, evidence based public educa-
tion and social marketing campaigns that are
focused particularly on at-risk groups. Then
we look at inquiring into a volumetric tax.
Very strong evidence was presented to the
committee about the usefulness of a volu-
metric tax. However, | probably differ from
some of my opposition colleagues on this
issue. The nature of drinks like RTDs that
appeal particularly to young people and to at-
risk groups need to be looked at, because a
volumetric price signal will not work with
RTDs, although the evidence clearly shows
that price does work as a limiting factor.

There was evidence from overseas pre-
sented to the committee about the usefulness
of price signals. There was some evidence
presented to the committee that clearly
showed that in some countries in Europe
substitution had not occurred, that in fact it
was working as part of a comprehensive ap-
proach. So the Greens are urging the gov-
ernment, and we have put on record, that
along with this initiative on RTDs they need
to be presenting a comprehensive strategy
but also need to be allocating significant re-
sources to an evidence based—that is very
important—public education and social mar-
keting campaign.

Senator COLBECK (Tasmania) (5.15
pm)—I would also like to make a contribu-
tion to the debate on this report and ac-
knowledge those who have made submis-
sions. | think the work that people and or-
ganisations put into their reports and their
submissions to the committee was quite sig-
nificant. They perhaps did have the benefit of
having another inquiry a few weeks earlier,
which did assist with the research, but, re-
gardless of that, a lot of good work was put
into submissions and evidence presented. To
the secretariat | note that, as Senator Moore
said, it was a very tight time frame. | will
note that the government could have had
some influence over that, but we did not
know what their tactics were going to be at
the time with respect to the presentation of
the legidlation, so there lies the basis of that.

| would also like to acknowledge my col-
leagues on the committee for the way the
hearings were conducted and the interactions
that were part of that. | think we all came out
of this with pretty strong agreement that, if
we are going to address the issue of alcohol
misuse—and | stay away from terms like
‘binge drinking’, as Senator Moore has
said—then we do need a comprehensive ap-
proach. | think that is where the government
has failed with this particular measure, which
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is so narrowly focused that it is not going to,
on its own, address any of the alcohal issues
that we have. In fact, the evidence is that it
will probably lead to some substitutions.
There is some initial evidence from the in-
dustry that people are moving away from
RTDs towards pure spirits and mixers. Al-
though that is very early evidence, and the
industry was very cautious in the way it pre-
sented that evidence, | think we need to ac-
knowledge that.

There was also the anecdotal evidence. |
spent Saturday night talking to a fairly large
group of young people—I| know that other
members of the committee have similar in-
teractions—and they know what is going on;
they are not silly. If they want to go out and
consume large quantities of alcohol, they
know how to do it and they have the re-
sources to do it. | think that is one of the is-
sues that this measure, on its own, does not
actually address. It is quite unfortunate that
we are in a position to be debating what is
one element, and a very narrowly based de-
ment, of this whole issue, an issue which
every member of the committee acknowl-
edges. | will take Senator Murray’s point: |
do not think there is a senator in this place
who does not acknowledge that there are
problems that we need to address with re-
spect to alcohol use. But the very narrow
focus of this measure on its own really does
not address the problem. The concerns that
were raised during—

The ACTING DEPUTY PRESIDENT
(Senator Hutchins)—Order! The time for
this debate has expired. Do you seek leave to
continue your remarks?

Senator COLBECK—I seek leave to
continue my remarks later.

Leave granted; debate adjourned.

FAMILIES, HOUSING, COMMUNITY
SERVICESAND INDIGENOUS
AFFAIRSAND OTHER LEGISLATION
AMENDMENT (2008 BUDGET AND
OTHER MEASURES) BILL 2008

Report of Finance and Public
Administration Committee

Senator WORTLEY (South Australia)
(5.19 pm)—On behaf of the Chair of the
Senate Standing Committee on Finance and
Public Administration, Senator Polley, | pre-
sent the report of the committee on the Fami-
lies, Housing, Community Services and In-
digenous Affairs and Other Legidation
Amendment (2008 Budget and Other Meas-
ures) Bill 2008 together with the Hansard
record of proceedings and documents pre-
sented to the committee.

Ordered that the report be printed.

PASSENGER MOVEMENT CHARGE
AMENDMENT BILL 2008

Report of Legal and Constitutional Affairs
Committee

Senator WORTLEY (South Australia)
(5.19 pm)—On behaf of the Chair of the
Senate Standing Committee on Legal and
Congtitutional Affairs, Senator Crossin, |
present the report of the committee on the
Passenger Movement Charge Amendment
Bill 2008 together with the Hansard record
of proceedings and documents presented to
the committee.

Ordered that the report be printed.

TAX LAWSAMENDMENT (BUDGET
MEASURES) BILL 2008

Report of Economics Committee

Senator WORTLEY (South Australia)
(5.19 pm)—On behaf of the Chair of the
Senate Standing Committee on Economics,
Senator Hurley, | present the report of the
committee on the Tax Laws Amendment
(Budget Measures) Bill 2008 together with

CHAMBER



3210

SENATE

Tuesday, 24 June 2008

the Hansard record of proceedings and
documents presented to the committee.

Ordered that the report be printed.

TAX LAWSAMENDMENT (2008
MEASURESNo. 1) BILL 2008

Second Reading
Debate resumed.

Senator MILNE (Tasmania) (5.20 pm)—
| rise to first of al say how distressed | am
with the way this legidation has been han-
died by the government. Schedule 3 to the
Tax Laws Amendment (2008 Measures No.
1) Bill 2008 relates to the establishment of
carbon sink forests, and there was an expec-
tation that that is how it would be dealt with.
Itisstill inthis bill as schedule 3 except that,
in the House of Representatives, the legida-
tion was amended and the schedule was in-
serted into another tax bill, which was passed
in the Reps, came to the Senate and, because
exactly the same schedule was in two tax
bills at the same time, and the government
whip did not notify the Senate that that was
the case, that tax bill passed last week with
an expectation from those of us who had
been dealing with it that it would be in this
bill this week. | think that is very bad be-
cause now it means that those of us who
might have wished to oppose that schedule
have been denied the opportunity to do so.
The best we can do is amend this legidlation.
| want to make the point that, had the gov-
ernment not done that, | would have opposed
the schedule—however, now itislaw in Aus-
tralia; it went through last week. So it is now
my intention in the committee stage of this
bill to introduce a new schedule 7 which
amends the legidation that went through last
week. | would particularly ask the govern-
ment in future, if it is your intention to put
schedules in two or more bills simultane-
oudly, to at least let the whips alert the other
people in the Senate to that; otherwise, it
could be seen as pulling a swiftie on the Sen-

ate, particularly in relation to this, which is
highly contentious.

It is contentious because managed invest-
ment schemes in Australia have already dis-
torted the way that agricultural land is man-
aged. Throughout the country, farmers are up
in arms because the forest industry has been
able to move in and displace crop land be-
cause of the incentives being offered by the
government through tax-deductibility. For
example, there was a recent article in the
press about how cane farmers in the Tully
area are complaining that, once again, the
forest industry has moved in there and dis-
placed many cane growers to the point where
they are running out of the critical mass
needed to provide the mill. In Tasmania, the
managed investment schemes have displaced
a number of dairy farms and have effectively
destroyed whole districts by taking out the
social infrastructure. Preolenna, in the north-
west of Tasmania, for example, was a vibrant
small rural community which had its own
postal service, community hall and school
bus run, but it now has none of those things.
It is covered in plantations—plantations that
have been established to distort the market in
agricultural areas, in my view. All of those
services have been lost and dairy farmers
have essentially been driven out of the dis-
trict.

Wheat this legidation purports to do is es-
tablish carbon forest sinks. But this shows
the wrongheadedness of the government. If
you were serious about reducing emissions,
the first thing you would do is protect the
existing stores of carbon. The first thing you
would do, therefore, is stop the logging of
native forests and stop land clearance in Aus-
tralia. You would be offering incentives for
people to protect the sinks that are already
there because, especially in the case of native
forests, they are high-value carbon stores.
But, instead of that, the government is giving
massive subsidies to the logging industry to
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log native forests and to burn them—sending
millions of tonnes of greenhouse gases into
the atmosphere—and now wants to pay peo-
ple at exactly the same time to put in tree
farms using managed investment schemes.

They say, ‘Oh, they are carbon sink for-
ests” How are they carbon sink forests? A
forest is a much more complex ecosystem
than a monoculture plantation, and yet this
bill provides for the establishment of planta-
tions. Secondly, if it were a carbon sink for-
est, you would require the trees to be in the
ground for alength of time so that you estab-
lished a carbon store. But, instead of that,
you will be ableto get atax deduction for the
full amount in the first year. There is no re-
quirement for these so-called carbon sinks to
be in the ground for any length of time and
you can cut them down. There is no prohibi-
tion on cutting them down. If you cut them
down, you do not have to pay back the tax
deduction you got in the first year. So once
you have your tax deduction in the first year,
you can choose to leave those trees in the
ground, if indeed they grow. They may not
grow because, as with many of the managed
investment schemes, they were put in for the
tax-deductibility for the management of
those schemes. The poor old people who
invested will lose out in the long run, but the
companies that run the schemes will have
made a fortune because they established
managed investment schemes in areas with-
out sufficient rainfall to maintain the planta-
tion.

In this case we have exactly the same
thing. We have this possibility because it
says in the bill that the people establishing
these plantations, or so-called sinks, do not
have to have any relationship to the land or
the industry on the land. That means the en-
ergy companies, the large coal sector genera-
tors, the cement companies and so on will go
out there and buy or lease agricultural land.
They are already cashed up and they will get

the irrigation rights and take the water from
the farmers as well. They will establish these
plantations and get their tax-deductibility in
the early years. If they choose to deduct it
over 14 years, which is another option, they
get the tax deduction over 14 years—
coincidently, the maturation life of one cycle
in a plantation. But, if they do that and the
plantation burns down halfway through, let
us say, they not only get to keep the tax-
deductibility that they have already got; they
also get a one-off bonus payment plus the
insurance money. So it is a beautiful thing! It
is al about cash incentives for people who
want to offset their income, or offset their
emissions in the case of the large emitters,
but it is not about increasing the carbon store
in the ground permanently.

The issue here has to be permanence.
There is no permanence with this legidlation.
There is no requirement for mixed species.
There is no requirement for hydrological
assessment of the area in which these so-
called carbon sink forests are going to be
planted. Thereis no requirement to assess the
socioeconomic impact in rural and regional
Australia of cashed-up companies coming
and displacing farmers from the land, and
that is inevitably what is going to occur here.
What is even more extraordinary is that the
government is doing this in the lead-up to
Professor Garnaut’s emissions-trading report.
This immediately distorts the market because
on the one hand you are saying we are put-
ting a cap on emissions, and these large car-
bon-emitting companies—the coal compa-
nies, for example—will have to meet their
cap and buy permits, but at the same time
you are giving them a tax deduction for go-
ing off and planting offsets when there is no
guarantee of the volumes of carbon that will
be in the ground after any length of time. It
will be alot cheaper for them to go and push
farmers off the land than it will be to reduce
their emissions at the power station.
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So this legislation should never have been
brought in ahead of an emissions-trading
scheme, because it distorts the market in
terms of the actual costs associated with it.
But, more particularly, as | said, if you were
serious about reducing emissions from land
use, land use change and forestry, you would
create a tax-deductibility for people to pro-
tect existing carbon stores, whether they be
in forests, complex native forest systems,
savannas or other types of native vegetation.
This legidation says that, whilst you will not
get a deduction for draining a wetland, you
will get a deduction if you have already
drained the wetland and then put the trees on
it. So you can work out the costs of that.
There are no biodiversity considerations, no
water considerations, no diverse species con-
siderations and essentially no length of time
that these trees have to be in the ground. That
is an absol ute requirement if you are going to
consider a carbon sink.

The PRESIDENT—Order! Pursuant to
the order of the Senate of 17 June 2008, de-
bate is now interrupted and | call on Senator
Murray to make a valedictory statement.

VALEDICTORIES

Senator MURRAY (Western Australia)
(5.30 pm)—I want to commence my valedic-
tory, nearly my last speech here, with a
phrase | have often used: | thank the Senate.
| thank the Senate for allowing my valedic-
tory tonight. | set this date some time back,
believing it to be the date that the Senate
would do valedictories and because it suited
the travel arrangements for my family—and
then the Senate changed its dates. So thank
you for understanding and accommodating
my needs tonight.

| thank the Senate for what it has done for
me and for what it has meant to Pam and
me—for the opportunities and privileges it
has afforded me; and for the friendships, the
passion, the laughs, the drama, the great

deeds and the humanity of it all. | thank the
parliament—its members, senators and min-
isters, committee chairs and members—for
the courtesies and consideration shown to
me, my wife and staff. | thank the many very
professional, sometimes amazingly insight-
ful, politicians and people. | thank the won-
derful Senate and committee staff, the superb
Parliamentary Library, security officers,
cleaners, caterers and attendants—all the
friendly, helpful and able souls everywhere.
In particular, | want to recognise the Clerk of
the Senate and his deputy: we owe Harry and
Rosemary a great deal—and you sit big in
our hearts.

| am grateful that we have a free press.
The best of you are clever, thorough, insight-
ful, fair, learned and original, and those jour-
nalists do Australia proud. | was not one for
doorknocking or schmoozing the gallery
much, but | did do my share of pestering to
be heard. | will try to drop a note to those
who found my policy and politics occasion-
aly of interest. | particularly thank those
journalists from my state who were inter-
ested in my doings.

| thank the Australian Democrats for all
they have done for me. | thank the WA mem+-
bers and senators, who have shown me such
consideration. | leave of my own valition,
but | do leave with regret—not at my deci-
sion but because | came to love the place and
the people, and | will missit and them.

It was a slow start for me. | loathed the
ugly, intrusive, personal side of poalitics. |
was horrified whenever my privacy was in-
vaded. | never accepted anyone thinking |
was now their servant. | could not under-
stand the sneering, carping cynicism directed
at those in public life. | was astonished by
the haters. Those with good hearts and mo-
tives lifted me up, and | tapped into the rich
vein of the Australian character. Many do
give you credit for doing your best—and a
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little more credit if you do it well. | was born
to a conscience and a conscience vote. Out-
side palitics, by which | mean the business of
being a politician, never appealed that much
to me. | am not good at gladhanding. | did
think of just giving it all away and being a
one-termer. In contrast, inside palitics ap-
pealed vastly—the issues, the negotiations,
the bright intensity of the lobbyists and ad-
vocates, the quality input from the public
sector, the best of the media minds, the best
of the political minds, the committee work
and helping those who really did need a
hand.

| cannot escape the historic nature of this
valedictory. This speech of mine is one-
guarter of the Senate valedictory for the Aus-
tralian Democrats themselves. Each of the
four Democrat senators is very conscious
that we are the last of 26 Australian Democ-
rat senators that have served the Senate con-
tinuously over the last three decades. | sus-
pect that history will judge the 26 well and
not just for remarkable policy and advocacy
consistency and constancy but because, as
parliamentarians and legislators, we have | eft
a much bigger mark than is presently be-
lieved to be the case on the political history
of our Commonwealth—in the conventions
and culture of the Senate, in legidlation and
not least in having so many of our causes
eventually accepted as good poalicy, such as
in the accountability, environmental and so-
cial justice fields.

Several journalists have asked me, ‘Is this
the end of the Democrats? and | have an-
swered, ‘I don't know’—and in the same
breath, answering their own question, they
have asked, ‘Why did you die? There may
be other Senate Democrats in the future; who
cantell? But inthis Senateit isthe end for us
four. For those who think it cannot or will
not happen to them: nothing and no-one is
immortal. If you know anything about his-
tory, you know that political death will come

to the other political parties in Australia
sooner or later too, when it is their time.

Palitical parties are vehicles that may
cease running, but the great streams of hu-
man aspiration and philosophy within them
do not die. The philosophy goes on, even if
the party fails. With respect to both the me-
dia and the voters—who led who, | have
never worked out—we Democrats lost their
interest and were no longer valued enough.
That is political life. Either you arein or you
are out. | will leave it to the political and
academic commentariat to do the post-
mortem. The Democrats lasted three decades
in the Senate because they had substance and
some powerful party and political minds and
personalities. They were also the carriers of
one of the three strongest political philoso-
phies in the Western world: liberalism—the
other two being conservatism and socialism.

Among other things, we Democrats have
held true to a reasoned argument; to individ-
ual rights, property rights and natural rights;
to the protection of civil liberties; to ac-
countability, responsibility and good govern-
ance; to constitutional and parliamentary
limitations and restraint; to republican ideals;
to the rule of law; to the virtues of a civil
society; to free but fair markets; and to pub-
lic goods and the public interest. | suspect
that, if the conservatives and Labor socialists
in Australia cover the majority of Austra-
lians, a fifth to a third of Australians broadly
ascribe to what is known as aliberal or small
‘I" philosophy. Yet even the great Janine
Haines could not get us Democrats higher
than 12.6 per cent in the lower house, and
our maximum at any one time was nine sena-
tors. So the Australian Democrats, the politi-
cal party, never realised its full potential, if
you speak about the small ‘I’ liberal philoso-
phy. We never won all the votes of our natu-
ral constituency. Not everyone who voted for
us was a small ‘I’ liberal, but most small ‘I’
liberals voted elsewhere anyway.
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So what has or is to become of those who
did vote for us? They till need a home.
Sooner or later one will need to be made for
them, because people, Australian people,
who hold to the great centuries-old Western
liberal tradition are not conservatives, they
are not socialists and they are not Greens—
even though, like me, they find attractions in
all those movements at times; they are liber-
as.

If a first speech is about where you have
been, who you are, why you are here and
where you are trying to go, a last speech
might include where you want to go next,
who you have become and why you no
longer want to be here. What next? | hon-
estly do not know. | am not retiring, even
though | am old enough to. | have at least
another good 10 years in me yet. | am just
ending this Canberra stint and will be doing
other things from my Perth base. First will be
a hit of relaxation and more time with my
family, particularly the grandies. | will get
bored though. We will see!

Next:. who have | become? Sdf-
perception and others’ perception are not the
same, and people make their own judge-
ments. When you ask, ‘What was he like?
the sum of a man can be found in a word, a
phrase or a sentence. Of my public self you
be the judge. | will say this is a place that
gives you experience you would never get
esewhere; it tempers you. You do not leave
the same person who cameiin.

Of my private self: some of you know my
work on ingtitutionalised children and my
own personal discoveries as a result, and
they have changed me forever. The meaning
of life is getting to know and understand
your inner being. As a result of my Senate
and electorate work on children harmed in
care, | have been scarred by their stories and
uplifted by their humanity but have also, per-
sonally, discovered much that makes me as |

am. In an almost contrary way, | am there-
fore more settled than | have ever been.

Why do | think it is time for me to leave
the Senate? | never came for a job; | came
for acalling. WA Inc. had incensed me; | felt
the country was losing its way, so | entered
federal politics. Since then | have done what
| could, as best | could. It is time for me to
do something else and |et someone else have
ago. It istime for me to bein Perth more, to
be at home more, to be with my family more.

When | gave my first speech | spoke of
Pam, my wife, but not of my children, Ash-
leigh and Paul. That was deliberate. | wanted
to keep them private. They had not entered
politics; | had. They had not walked onto the
public stage; | had. | was determined that
they should not be, and should not feel that
they were, political handbags. But they were
aways in my mind. Politics is a pressured,
opinionated business, and | knew they felt
the heat when | did, even if they were stand-
ing back a bit. Their support never wavered,
they kept the home fires burning, they
phoned and emailed often, they kept me in
their lives and they made me very proud.
Then they married Graham and Kati—two
more to love—and the four of them then
produced Daniel and Julius, which gladdens
my heart. So these are the people who matter
to me: Pam, Ashleigh, Paul, my immediate
family; Norah and Morgie back home; and
my dear friends too—although dear little
Bengy is now gone. Then there is a small
diaspora of family all over the world, includ-
ing sisters Rosemary and Jane, brothers John
and Bill, and seeming legions of nephews,
nieces, great-nephews and great-nieces. That
is the other thing about getting older: you get
more emotional. It will cometo youall.

| have been padlitically engaged since my
early teens but | think | finally came into
formal politics, into parliament, at the right
age and stage. For me, politics is best with
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grown children, because you do not have to
worry too much about them when you are
away as much as | have been, and you can
have your wife with you as much as possible.
Pam was in Canberra for my first speech and
sheisin the gallery for my last. Today is our
36th wedding anniversary, so | will dedicate
this speech to her. | and many others owe her
a great debt. | fee for the pollies from far
away—North Queensland, the Northern Ter-
ritory or Western Australia. Frankly | would
not have done this job without Pam being
here as much as she has been; | would have
given it away.

It is important to keep proper perspective
when you think about your own contribution.
There have been 519 senators since 1901,
and | am just one of those—equal 455th
with the nine that came in with me on 1 July
2006, 12 years ago, or just one of the 1,534
from both houses who have served in par-
liament. Politicians, like cricketers, keep
score. Our whip's clerk gave me my per-
formance statistics. | am not going to bore
you with those, but what | did want to lead
on to was power versus influence.

| think the biggest job a parliamentarian
has isto try and influence outcomes—to per-
suade others. Many would disagree with me,
but | find influence more satisfying than
power, because it involves the acceptance
over time of your paosition. You have to win
votes through argument. You do not exercise
raw power—you have to win those votes. |
have tried to exert influence, and | thank all
those who had to put up with my private and
public entreaties, all my suggestions and in-
put into reports and legislation, all the corri-
dor, office and committee advocacy, and all
the endless rabbiting around in policy mat-
ters.

There were some moments when we had
the call. When we Democrats held the bal-
ance of Senate power it did mean that, over

the years, we—in my portfolios certainly—
had the call on policy and money, including
tens of consequent billions. It was a big call.
| had a couple of accountability wins. One
which | enjoyed became known as the
Murray motion—the continuing Senate order
whereby departments and agencies must
publish on the internet lists of their contracts
to the value of $100,000 or more. | have had
305 individual and 178 joint amendments
pass the Senate in my 12 years, out of over
1,300 moved. Probably some of you will be
thinking, ‘Only that few!" | suppose it is not
that many when you are in the balance of
power role for so many years. In my defence,
| do know hundreds of government amend-
ments were those we negotiated.

You do need endurance here. | remember
the Senate punch-bag times, such as the A
New Tax System debate, which was the third
longest debate in the history of the Senate at
nearly 69 hours. | also had carriage for my
party of two other billsin the top 10 al-time
longest ever debates—the 1996 and 2005
workplace relations legislation debates, at 48
hours and 32 hours respectively.

This world of padlitics is a hard, competi-
tive world, and for all of us, unless you hap-
pen to be a celebrity palitician or hold a vital
role at a vital time, it is often hard to get
heard outside, no matter how hard you work.
Even if you are not suited to it, you have to
get heard outside because media and getting
noticed matter in gathering votes. That is
why some of us have to step outside our per-
sonalities and act in a way which gathers
those votes. It matters less in getting some-
where in policy. Inside parliament it is a dif-
ferent matter. Long, consistent, principled
advocacy often does pay off in here, because
parliamentarians in the chamber, in commit-
tees, in corridors, will absorb repeated mes-
sages that have merit.
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If you think that is not so, think of all the
Democrat causes that were once marginal
and are now mainstream—for instance, on
the environment and climate change; on
women's, Indigenous and gay rights; and on
accountability and good governance.

When journalists ask me what my biggest
achievements are, as they do when you are
leaving, | answer that it is up to them to
judge, but | do tell them what has meant the
most to me. That is my work, particularly
hel ped by Marilyn and Pam, on children who
were ingtitutionalised last century. | fought
for years to get the Senate Community Af-
fairs References Committee’'s 2001 child
migrants and 2004 ‘Forgotten Australians
inquiries up. The unanimous reports from
those inquiries revealed that more than
500,000 Australians were either raised or
spent time in institutional or other forms of
out-of-home care last century.

Although there is so much more to be
done, | have helped bring their cause onto
the public stage, and | am very glad to have
done so. | want to acknowledge Margaret,
Joanna and L eonie among the many warriors
in this cause. | want to recognise Leonie
Sheedy and a number of the forgotten Aus-
tralians who are in the gallery. And let me
single out for the highest praise my adviser
Dr Marilyn Rock, whose work on the child
migrants and ‘Forgotten Australians’ issues
has been above and beyond the call of duty.

Before | leave this topic, know this. | lay
the parliamentary burden of this cause on all
those continuing in federal palitics, but espe-
cially Jason Clare, Richard Marles and Jenny
Macklin in the House; and Gary Humphries,
Claire Moore, Jan McLucas and Steve Hut-
chins in the Senate. Do not let me or them
down.

My achievements and efforts have had ter-
rific backing from the selfless and sdlf-
sacrificing members and supporters of the

Australian Democrats, past and present, par-
ticularly in WA, who have stood for me and
by me. | am not all that easy to know or un-
derstand but they have forgiven me my
shortcomings and rewarded me with their
loyalty and support. | salute them, past and
present. In particular | honour the durable,
loyal, wise and supportive Jack Evans. |
thank him and Margaret for so much.

To the voters of WA, | have done my very
best for you and | thank you for giving me
the opportunity of thisrich and fulfilling par-
liamentary experience. To my electorate staff
and advisers over the 12 years—I have al-
ready mentioned Pam, Marilyn and Jack—I
want to pick out for special mention smart
Emma and Damen and the very talented Jeff;
loyal Julie and Mary; the clever Eli and Tim,
fabulous Ainglie; and volunteers like Bill and
dear Ellen Cook. | will mention just some of
my portfolio advisers—the simply amazing
John Cherry; clever Kdllie; Lee, Victor and
Karen—but my sincere thanks go to the oth-
ers, especially Schuie and long-serving Jene,
Sam and Stephen.

To my Demoacrat colleagues past and pre-
sent, | salute you—cumulatively and indi-
vidually people of great talent, ability, hu-
manity, application, hard work and diligence.
We have been through a great deal together,
and | thank you. | shall say more about you
tomorrow.

To the Labor, Liberal, National and Green
senators who leave on 30 June, very good
luck and thank you for being good com-
pany—some of you excellent and naughty
company! | have discovered | have many
more friends here, in the House and abroad
than | realised. Thank you for your recent
messages of thanks and respect—they have
buoyed me enormously. | will mention only
two senators by name tonight, though. Bless-
ingsto you, Alan and Lyn.
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I will conclude with the wonderful TS
Eliot, from The Love Song of J Alfred Pru-
frock. Some of it will remind you of political
life. I will just quote the first quarter but, if
you like it, you can ask that the rest of it be
incorporated at the end because | do have it
here. It goeslikethis:

LET usgothen, youand |,

When the evening is spread out against the sky
Like a patient etherised upon atable;

Let us go, through certain half-deserted streets,
The muttering retreats

Of restless nights in one-night cheap hotels
And sawdust restaurants with oyster-shdlls:
Streets that follow like a tedious argument

Of insidious intent

To lead you to an overwhelming question ...
Oh, do not ask, “What isit?’

Let us go and make our visit.

In the room the women come and go

Talking of Michelangelo.

The ydlow fog that rubs its back upon the win-
dow-panes,

The yellow smoke that rubs its muzzle on the
window-panes

Licked its tongue into the corners of the evening,
Lingered upon the pools that stand in drains,

Let fall upon its back the soot that falls from
chimneys,

Slipped by the terrace, made a sudden leap,

And seeing that it was a soft October night,
Curled once about the house, and fell asleep.
And indeed there will betime

For the yellow smoke that slides along the street,
Rubbing its back upon the window-panes;

There will betime, therewill betime

To prepare a face to meet the faces that you meset;
Therewill be time to murder and create,

And time for all the works and days of hands
That lift and drop a question on your plate,

Time for you and time for me,

And time yet for a hundred indecisions,
And for a hundred visions and revisions,
Before the taking of atoast and tea.

| thank the Senate.

Senator CHRIS EVANS (Western Aus-
tralia—Minister for Immigration and Citi-
zenship) (5.51 pm)—by leave—I would like
to make a few remarks on the retirement of
Senator Andrew Murray from the Senate. His
contribution again highlighted what a re-
markable place the Senate is. We go from
guestion time and the hurling of insults—a
gladiatorial contest—to having a senator read
us a poem on his retirement. You have just
got to go with the flow in this place. To An-
drew and Pam, who | know has been very
much a part of the effort, and to the Murray
clan, it gives me great pleasure, on behalf of
the Labor Party, to acknowledge Andrew
Murray’s contribution to the Senate and pub-
liclifeinthis country.

| was not expecting to give this speech un-
til tomorrow, but it is not hard to think of a
few things to say about Andrew. His personal
history is remarkable; it is like one of those
old Boy's Own Annual storiesin terms of his
life experiences. His is another great Austra-
lian migrant story; first, as an Englishman,
he migrated to Africa and then he migrated
to Audtralia and gained Australian citizen-
ship. | am very pleased that Andrew’s career
ended by his own hand rather than by that of
an angry dog owner, which looked for a
while to be his fate. It is a good reason to
never own a dog, Andrew; it might end your
political career!

Andrew has made a tremendous mark as a
parliamentarian. Kim Beazley aways re-
marks to me how he wished he had been in
the Senate because that is where real parlia-
mentarians and real legidators operated, and
that capacity was not really available in the
House of Representatives because one party
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had the majority and forced through its legis-
lation. | think it is fair to say that in recent
years some of the most expert parliamentari-
ans or legislators have been from the minor
parties. It is partly a function of where they
have been in terms of having to hold the bal-
ance of power or having to contribute to leg-
idation as an individual much more than
those of us in a larger party have to. Parlia-
mentarians from larger parties tend to have
areas of speciality and handle certain sec-
tions of bills, but those parliamentarians
from independent or small parties have to get
across a much wider range of legidation,
and, as a result of that, in many ways, they
become better legislators and parliamentari-
ans. | think it is true to say that Andrew has
become one of the best. | think Senator Brian
Harradine was probably still the best in my
time, but Andrew Murray has certainly been
a very effective parliamentarian as well. |
think Senator Harradine is a bit more wily
than you, Senator Murray. He was a master
at it. Senator Murray, you are a hit too up
front!

The thing that has marked Senator
Murray's career is that he has been a person
of substance. He has been very committed to
his role and has always worked hard at being
amember of the Senate and of the Australian
parliament. He has put an enormous effort
into committee work. One downside of being
from a minor party is that one does not get
the chance necessarily to move to a ministe-
rial office. The upside is that people from
minor parties with careers in the parliament
get to concentrate on some of the committee
work and their contribution to committees.
Senator Murray has made a huge contribu-
tion to that work of the Senate. As he men-
tioned, his work, along with other Senate
colleagues, with the forgotten Australians is
a tremendous compliment to him. It isalso a
compliment to the Senate that we are capable
of doing that sort of work, putting issues on

the agenda and using what is often a biparti-
san approach to promote issues that govern-
ments have to confront—issues which might
otherwise have been ignored. | think that is
when the Senate is at its best. Andrew’s work
with the forgotten Australians is one area that
will not dip off the agenda.

The government clearly recognises the
capabilities that Senator Murray has brought
to this place. Minister Tanner is very keen to
use him in his post-parliamentary life in the
review of government budget and finance
reporting. Andrew had an interest in those
things for many years. Personaly, | do not
understand it. We have never discussed it
because the things that excite him, quite
frankly, do not do anything for me at all. But,
Senator Murray, it is important that some-
body cares. | know that you and Senator
Wong, and a few others, get off on it, and |
am glad for you. It is important work, but |
cannot provide any commentary on your
contribution in that area other than that you
have been persistent and consistent in your
interest. It is important that we have senators
who have a range of interests which they
pursue doggedly. | know that your interest in
those matters and, more broadly, the ac-
countability function of the parliament has
been very important. Your contribution in
that area will be long recognised.

In terms of your party experience, you
have been through some very difficult times.
Those of usin political partiesall go through
those times, particularly in opposition, as |
hope Senator Minchin is finding out. Obvi-
oudy, in small parties those problems are
sometimes accentuated. | know that there
have been some real difficulties within the
Democrats and it is often harder to manage
those internal conflicts in a party of small
numbers. One advantage of a larger party is
that, while sometimes the conflict is as se-
vere, the breadth of the organisation and
numbers means that it is not necessarily quite
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as personal, or at least people are able to
continue to operate in that organisation. |
know the Democrats had difficult times in
that regard. Obviously, when one is losing
political support, that adds particular pres-
sures. | will leave others to write the history
of the Democrats; there has been a lot of
analysis of that. | might have a bit more to
say to that tomorrow night.

Senator Murray, | note that at one stage
you were the only one who had not been the
leader of the Democrats and, as | recall, the
only one not running to be leader. At one
stage | thought you would probably get the
job because you were the only one who was
not running for it. But | understand that at
that stage you needed a second vote to win
and you could not get one. Mind you, neither
could the others. | guess you must have been
the swinging voter; you were the only non-
candidate. | think alot of people thought that
perhaps you should have had a leadership
role in the Democrats because of your capa-
bilities and reputation in this place. | think
you suffered from the fact that, like me, you
just looked like another ageing, grey poaliti-
cian. One of the advantages in marketing the
Democrats was that they had a series of
women as leaders, which provided a point of
differentiation from the major parties.

The other thing that is probably trueis that
you were seen by many as being a bit right-
wing for the Democrats; anyone who is in-
terested in financial regulation matters must
be right-wing by definition—that is the view
most people took. In my experience, you are
far more complex than that and are seen as
very progressive on a whole range of issues
and always very much focused on the rights
of the individual and the right to equality of
access and opportunity. That is to your great
credit.

As | say, you probably provided a set of
skills and interests that the Democrats did

not have in their other senators. The other
senators brought other interests and skills,
and you provided a strength for the Democ-
rats in areas that had not traditionally been
seen as their strength. Although you have
always assured me that you have all the
small business support, | have never quite
believed it, but | have heard the argument
and respected it.

On a personal note, Andrew, you have
been very wel regarded and respected
around the parliament because of the way
you handle yourself. The fact that you have
been strong on issues without being personal
with your opponents has always been a great
strength. It has allowed you to maintain
strong relationships around the chamber so
that the Liberals think you are a Liberal and
we think you are a Labor bloke, and you
have been quite successful in managing rela-
tions with all of us. | think that shows your
professionalism, and the way that you have
conducted yourself is a credit to you. You are
always polite and considerate but determined
and persistent. As someone who has been
through a number of committee stages of
bills with you, | know you are nothing if not
persistent. As you say, that persistence has
borne some fruit not only in terms of
amendments but also in putting issues on the
agenda and getting governments to take seri-
oudly issues that you have advanced.

On a personal level, | will miss your con-
versations about a much more important
matter than corporate regulation—that of
rugby union. Senator Murray and | are mem-
bers of the ageing props club and each year
we are remembered as being much better at
the game than we were the previous year. |
think we both now consider we are unlucky
not to be internationals! | would have played
tighthead and you could have played |oose-
head, and it would have been a very good
combination. | have enjoyed the personal
contact with you and | pay tribute to you by
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taking over your office—and thank you for
facilitating that; | <till have not been insideit.
| understand you have got the best office in
Perth, so | hope to take that over.

Serioudly, on behalf of the Labor senators,
| indicate that we have enjoyed your contri-
bution to the parliament. We respect the con-
tribution you have made. You are held in
very high regard here as being a very profes-
sional and effective parliamentarian. What-
ever you do in the future, we wish you the
best of luck and hope you continue to con-
tribute to public policy in this country.

Senator MINCHIN (South Australia—
Leader of the Opposition in the Senate) (6.03
pm)—by leave—I am pleased to have this
opportunity to join with Senator Evans in
paying tribute to the magnificent career of
Senator Andrew Murray, and | endorse and
support almost everything that Senator Evans
has said. Indeed, it has been a magnificent
career. If you think about it, Senator Murray,
in his 12 years here, has probably contrib-
uted more than many do in twice that time to
the work of this chamber and the parliament.
| would hazard a guess that there is no other
non-coalition senator who commands more
respect on our side than Senator Andrew
Murray. You have earned that respect by the
work that you do. Not only that—you have
earned at the same time, and it is not easy to
do, the friendship of senators, certainly on
our side and | dare say around the chamber.
Your obvious intelligence, your incredible
capacity for hard work—you mentioned your
job of handling the new tax system in this
chamber; that would have been extraordinar-
ily onerous for you—and your dedication to
your task have been evident to all of us.

The other thing that really marks you is
that you have brought to your role here ex-
traordinary life experience. Senator Evans
made mention of that, but it does single you
out. We like to think that on our side coali-

tion senators bring considerably more life
experience than those from the other side,
but you really do bring to this place—

Senator Chris Evansinterjecting—

Senator MINCHIN—I do not, of course;
| am just another party hack like Senator Ev-
ans. But you have seen life, and that is evi-
dent in the work that you have done in this
chamber.

The thing that stands out on our side is
that Senator Murray has been, as far as we
are concerned, in all our time in this place,
the only Democrat who really understands
economics and business. We know that the
Democrats are a broad church and have a
number of issues which mean alot to them,
but it is our experience that Senator Murray
really is the only one who fundamentally
understands economics and business. Of
course that has meant that Senator Murray
has had an enormous workload in carrying
legidation that deals with the budget taxation
expenditures and industrial relations. | want
to say that | congratulate the new govern-
ment on recognising that expertise by hon-
ouring Senator Murray with the responsibil-
ity of preparing a report for the new govern-
ment on budget transparency issues. | com-
mend my successor as finance minister,
Lindsay Tanner, on asking Senator Murray to
conduct that review. | look forward to seeing
Senator Murray’s review and | think that it
will have a bearing on our policy positions.

As finance minister, of course, | had to
juggle a Prime Minister and Treasurer who
were not necessarily al that enthusiastic
about undue transparency and, no doubt, Mr
Tanner might find that his Prime Minister
and Treasurer in the reality of government
are not quite as enthusiastic as they might
have been in opposition. But | am sure your
report will be very instructive and well
thought through.

CHAMBER



Tuesday, 24 June 2008

SENATE

3221

Certainly my own former department of
finance had enormous respect for Senator
Murray. | used to have estimates briefings
with my department before every series of
estimates and there would always be a ses-
sion dedicated to: what is Senator Andrew
Murray going to pursue at this Senate esti-
mates; are we prepared for the series of ques-
tions which he will no doubt bring to bear?
So the respect that Senator Murray earned
not only exists in this chamber but | think is
widespread, certainly in the financial de-
partments of the government.

The coalition of course extends its enor-
mous gratitude to Senator Murray and his
Democrat fellows who supported the new tax
system. | will say something more about this
tomorrow night. | guess it was the most dif-
ficult issue the Democrats have had to deal
with in their 30-year existence. Senator
Murray's dedication to good policy outcomes
and to ensuring that good policy outcomes
outweighed the palitics of issues meant that
in the end he did support what he, | and |
think the nation now know was a very im-
portant change to our tax system. It is now
almost unimaginable to think of having re-
tained the old tax system in 2008. We would
not have had it but for the courage of Senator
Murray and a few of his Democrat col-
leagues who in the end supported the new
tax system. | acknowledge his courage and
commitment to that cause and the difficulty
that it no doubt would have caused himin his
party.

| was interested in Senator Evans saying
that Senator Murray seems to have con-
vinced those on our side that he is really a
Liberal and those on the Labor side that he
really supports Labor. | think that the truth is
that his Liberal tendencies are pretty strong,
and | guess in the true sense of the word they
would be small ‘I’ liberal tendencies, but we
on our side like to think that we are the cus-
todians of the two great British liberal tradi-

tions: conservatism—which | guess | am a
disciple of—and small ‘I’ liberalism. Many
of my esteemed colleagues of course are
dedicated exponents of the virtues of small
‘I' liberalism, and | think Senator Murray is
one of the great exponents of the virtues of
that great British tradition of small ‘I’ liberal-
ism.

Indeed, on that score | think he would
have graced our party. | am sorry we were
never able to persuade him to see the light
and join the Liberal Party. | think he would
have graced our side of politics and that it
would have given him the opportunity to
serve as a minister and be part of executive
government. As Senator Evans properly said,
one of the problems of being in a minor party
in this place is that you are denied the oppor-
tunity of being part of the executive, but he
has more than made up for that by being one
of the great legidators this parliament has
seen—an absolutely outstanding legidator.
But, as | said, | am sorry that he has not had
the opportunity to be part of an executive.

Senator Evans also made the point that,
when we look to that corner, we notice that
Senator Murray is the only one to have not
been the leader of his party. | do not mean
any offence to his three esteemed colleagues,
but | certainly want to say that | think he
would have been an outstanding leader of his
party. | think his party failed in not giving
him that opportunity.

The other thing that really stands out
about Senator Murray is just how personable
a human being he is. Senator Murray is one
of the most personable, pleasant and agree-
able people to deal with, in my experience.
Those are not necessarily common attributes
in this place. Senator Murray is one of the
most determined negotiators that you could
encounter. He certainly knows what he wants
in a negotiation but does it with courtesy and
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grace, which is, as | said, very rare in this
busi ness.

Tonight we also saw that Senator Murray
is quite a philosophical fellow. It reminds me
of when | was 20 and first went to the temple
at Delphi and learnt about the inscriptions at
each end of that temple which gave rise to
the notion of the Delphic oracle. At one end
the inscription is ‘Know thyself’ and at the
other end theinscription is ‘Moderationin all
things'. While | might aspire to achieve both
of those things, | have failed miserably so
far, but it can truly be said of Senator An-
drew Murray that he has achieved those great
attributes which the Greek philosophers
thought we should all aspire to. He can leave
this place knowing that he has achieved that
level of fulfilment.

Tonight we also saw on display Senator
Murray's emotion. | am not old enough of
course to know whether he is right about
getting more emotional as you get older—I
say that tongue in cheek! | recall that one of
the last questions | answered in this place as
a minister was from Senator Murray and it
was on the subject to which he has dedicated
much of his parliamentary life: the welfare of
children. | recall in answering that question
that | became emotional in afashion whichis
rare for me in this place, but it redly did
strike me as a father of three children, know-
ing Senator Murray’s dedication to the cause
and knowing the great work that remains to
be done in that area. | certainly hope that
those with whom he has charged that task
undertake it and carry it out. | place on the
record my enormous commendation to Sena-
tor Murray for his dedication to that cause.

| close by congratulating Andrew and his
wife Pam on their 36th wedding anniversary
today. Make it a great night! | wish Senator
Murray many, many years of happiness
ahead.

Senator ELLISON (Western Australia—
Manager of Opposition Business in the Sen-
ate) (6.13 pm)—by leave—I| certainly en-
dorse the comments made by Senator
Minchin in relation to Senator Murray. | take
this opportunity to wish Senator Murray and
his lovely wife, Pam, every success in the
future. Due to the constraints of time, | seek
leave to incorporate the remainder of my
remarks.

Leave granted.

The incorporated speech read as fol-
lows—

Mr President, in this final week of winter sit-
tings, we farewell Democrat Senators from the
Senate. One of them from Western Australia, my
home state, is Senator Murray who was first
elected at the 1996 dection, winning the Democ-
rats first West Australian Senate position since
the 1987 eection. Not only is Senator Murray one
of the longest serving Democrat Senators, he is
the longest serving non- ALP and non-Liberal
Senator for Western Australia.

Andrew had extensive experience before enter-
ing the Senate. Born in the UK, Andrew was
raised in Rhodesia as a child migrant at Fair-
bridge and subsequently studying at the Univer-
sity in South Africa and becoming a Rhodes
Scholar. Indeed he was subsequently deported
from that country for resisting apartheid. As well
as this, Andrew also managed to have extensive
experience in small business. This extensive ex-
perience enabled him to bring a good deal of in-
tegrity and common sense to the many debates in
which he has participated in the Senate. In par-
ticular, he has made an outstanding contribution
to the Senate Committee process, and in particu-
lar has been a member of the Scrutiny of Bills
Committee since 1996. | think during that time he
has only missed one meeting of that Committee!

Aswdll as this, a subject close to his heart has
been the Senate Inquiry into child migration and
of course he has always championed the cause of
democracy in Zimbabwe.

Senator Murray, with the support of his charm-
ing wife Pam, can be proud of his time in the
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Senate. We shall miss the company of them both,
and | wish them every success in the future.

The PRESIDENT (6.14 pm)—Senator
Murray, | was able to express some words at
a function we had for retiring senators only
last week but | have had time to reflect on
many of the things that have been said to-
night and | cannot help but think what an
amazing life's journey you have had to this
stage: a childhood as a Fairbridge boy, at
four years of age going to Rhodesia; becon+
ing a Rhodes scholar; being successful in
business; running a pub in Bournemouth so
you could get to Australia; and then after five
or six years becoming a senator in this place.

| first met Andrew Murray in about July
1996 at a Senate committee hearing into a
package of industria relations laws. |
thought: ‘Well, here's this bloke who hasn't
even been sworn in yet. What's he going to
know about this new piece of legislation that
is going to be difficult enough for us to han-
dle at committee stage anyway? How mis-
taken was 1? Andrew knew the legidation
backwards—better than | did—and he had
not even been sworn into the parliament.
That was typical of the man.

If | can say one thing in particular, An-
drew Murray is a most admired legidator in
this place. People come here for different
reasons. Some like to make their mark in a
variety of ways, some like to do good com-
mittee reports; some relish the other posi-
tions that are available in the parliament. But
Andrew, like a couple of his colleagues in
the Democrats, has excelled as a legidlator.
When you come in to take a bill through the
committee stage in this place, it requires an
understanding of the legislation that is before
you. It is all very well for somebody on ei-
ther side to go backwards and forwards to an
adviser wondering what questions should be
asked and then, when they get the answer, to
go back and find out what the next question
should be. But Andrew and some of the other

colleagues | have mentioned were able to do
that standing in their seat because they knew
the legidation backwards, they knew what
they wanted to do and they knew what they
wanted to achieve. Those of us who have
never been in a minor party will never un-
derstand how much work it took to cross so
many portfolios and to understand every
piece of legislation that came in. So Andrew
impressed me right from the first minute.

Before long, we became firm friends, as
we were on the same committee for so many
years. | have to say that, in the time since,
Andrew has become one of two or three of
the best mates that | have ever had in this
place. | had written down some notes about
the qualities of Andrew Murray, the qualities
that we all admire. | looked down and | saw
‘integrity’, ‘loyalty to his beiefs and ‘fun-
damentally honest with himself and to all
those things he believed in’, and Andrew has
stuck by that through his entire career in this
place. Andrew and | also shared a love—
which is not one not many people know
about, of course—and that is the love of a
good single malt, treated in moderation of
course. Our paths have meant that we have
had the odd chance to share a single malt—
usualy in his office, sometimes in mine—
with Pam there keeping an eye on us to make
sure that we only had one.

Andrew’s journey through this place has
left a mark that he can be extremely proud of
and that Pam can be extremely proud of be-
cause, as he said right at the start of his
speech, he did not need to come to the Sen-
ate; he came here because he wanted to and
because he wanted to contribute. That was
evident in everything that he has ever done
in this place. | think the best tribute that can
probably be paid to Andrew is to say: you
will long be remembered by those that you
have served with in this place.

CHAMBER



3224

SENATE

Tuesday, 24 June 2008

Senator CHAPMAN (South Australia)
(6.18 pm)—by leave—I came to know Sena-
tor Murray extremely well through our
shared experience on the Parliamentary Joint
Committee on Corporations and Financial
Services and the Senate L egislation Commit-
tee on Economics. | referred briefly to that in
my own valedictory remarks last Thursday
and again in the tabling of the final report,
which both Andrew and | were involved in,
of the joint committee earlier today. | simply
want to extend those remarks a little with
some comments about Senator Andrew
Murray.

In my experience, he demonstrated high
intellect, high integrity, as the President men-
tioned, diligence and thoughtfulness in the
contributions that he made to both of those
committees. They were applied when we
were discussing the committee’s issues for
investigation, and often Andrew came up
with the issues that needed inquiry and in-
vestigation by those committees. It was again
evident in the way he questioned witnesses
and also evident in the work of those com-
mittees in finalising their reports and drafting
the recommendations. | think that intellect,
diligence and thoughtfulness were clearly
evident in his valedictory speech tonight.

As | say, | came to know him extremely
well through work on both of those commit-
teesbut | valued very greatly his contribution
to the work of the statutory Parliamentary
Joint Committee on Corporations and Finan-
cia Services, which we were both on for the
12 years that | was chairman of that commit-
tee. Apart from those qualities | have already
mentioned, he was generally cooperative in
the work of the committee and, while re-
maining firm to his own principles—and that
has already been referred to tonight—always
tried to find common ground when the con+
mittee was finalising its reports and drafting
its recommendations. | certainly owe him a
debt of gratitude for that and for the contri-

bution he made in al of the work of this
committee, which, as he said last week, has
been very beneficial to the Australian busi-
ness community over the last 12 years.
Without a doubt, his contribution to those
committees and to the Senate itself will be
sorely missed in the years ahead. | certainly
look forward, as we both leave on Monday,
to keeping in touch with him over the years
ahead. | wish him all the best.

Senator HEFFERNAN (New South
Wales) (6.21 pm)—by leave—It is not often
that | get up in this place but, Andrew, |
could not let this night go by without some
recognition of living proof that it does not
matter where you come from or what the
circumstance are that you have come from,
every individual can make a difference to
their community and, in your case, to the
great nation of Australia.

I am unaware of what everybody else has
said but | just want to put on the record part
of your journey, and you can tell me which
bits are wrong. Andrew was born in the UK
in 1947 and at the age of four—this is my
information—was sent from England to
Zimbabwe and then southern Rhodesia as a
child migrant. | would have thought that was
a statement in itself. He then attended nu-
merous schools in South Africa before going
to university. His academic talents were rec-
ognised when he was awarded the prestig-
ious Rhodes scholarship, going on to earn a
BA from Oxford University. | am a wool
classer and awelder, mate, so thereis a bit of
amixturein this place!

In 1968 Andrew was deported from South
Africa for opposing the apartheid policies of
the National Party of South Africa. The de-
portation order was removed some hine
years ago. Andrew served in the Rhodesian
Air Force from 1969 to 1977. He went on to
become a businessman, managing and own-
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ing his own businesses across a number of
industries. He is also a published author.

Thisis alittle kid that was sent from Eng-
land as a four-year-old into no-man's-land.
You certainly have been tireless, Andrew.
There has been a lot said about the trust that
everyone has in you as a parliamentary per-
son and as a committee member in parlia-
ment. We could trust Andrew. | have to say
that any political party would have been
proud to have had you as a member. | can
certainly say that for the Liberal Party. | am
damned if | know how the Democrats got
you, but we would have loved to have got
you.

So after 12 years it has come to this. As |
said to Kay Patterson, don't think you' ve
peaked, mate; you haven't peaked yet. | am
looking forward to your after-parliamentary
life and your contribution to keeping Austra-
lia the great country that it is. In his first
speech Andrew quoted—and this is very
unlike me but very like him—William Butler
Yeats, in The Second Coming, saying,
‘Things fall apart, the centre cannot hold.” To
me, that was Andrew’s way of saying that, if
the lives of enough individuals begin to fall
apart, the great society to which they belong
will fall apart too. Mate, you have been a
great protector of our society, particularly in
your commitment to those kids—which, as
you know, is a passion | share with you.
Every child should have an unconditional
safe passage through their years of inno-
cence—and | am quite happy to get myself
into alot of troublein that cause.

Mate, it is not often that you can say, ‘I
can trust you with everything I’ ve got,” but
with you | would. | am just bloody sorry that
the Liberals did not get you and that the De-
mocrats did. But good luck to the Democrats.
Everyone in this chamber and in this parlia-
ment who has got to know you and the integ-
rity that you absolutely exude and the re-

sponsibility to tasks that you took on is
mightily privileged to have known you and
to have worked with you. And you have not
peaked, mate, because we want to work with
you in the future. My best wishes to your
family, and your children and grandchildren.
You have got a good one.

Senator FIELDING (Victoria—Leader
of the Family First Party) (6.25 pm)—by
|leave—Before getting to this red chamber, |,
like many Australians, probably saw the
Democrats through Don Chipp, and | had the
privilege of getting to know him. But, until |
got here, Andrew, | really did not understand
how much work goes into getting work done
around here. From what | have seen, you
have served here extremey well, and the
Senate should be thankful to you, the parlia-
ment should be thankful to you and all Aus-
tralians should be thankful for the work that
you have done tirelessly here.

You were probably thrilled, and | was
thrilled for you, to see that an amendment
that you had put up so many times in this
place—an amendment on merits based ap-
pointments—yesterday, historically, got
through. You got one through! The coalition
supported you, and | am hoping that that was
because, out of their graciousness, they
really wanted to make sure that you went out
seeing that achieved on at least one piece of
legidation. Credit to you for sticking to it
and consistently putting that amendment
forward. | think that speaks of the tenacity
that you have had in tirdlessly continuing to
believe in what you are on about. It was a
credit to you to see that win yesterday.

As | as saying before, the Senate is grate-
ful, the parliament is definitely grateful and
Australia is grateful for your work. | wish
you and your family very wel in your next
endeavours.

Senator SCULLION (Northern Terri-
tory—Leader of the Nationals in the Senate)
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(6.27 pm)—by leave—It has been a great
privilege to work alongside Andrew Murray.
Whilst | have not been as privileged to be as
closeto him as many, | would consider him a
friend. | would certainly describe him as a
very serious man. He takes his work in this
place extremely serioudly, but that does not
completely describe a very complex charac-
ter, with a great sense of humour and such a
willing and adopting attitude to listen to eve-
rybody, to give everybody a hearing.

On a personal note, | have been very
lucky as he has always been very generous
with his advice to me. On one particular oc-
casion | travelled to Perth to seek some ad-
vice from him, and, as noted in many of the
very important amendments to this piece of
Northern Territory legidlation, his advice was
reflected in them. | share Senator Evans's
views on taxation—it is not really my bag—
but it is tremendous to see someone like
Senator Murray with such dedication. | think
you only become a great legislator if you
focus specifically on one issue, and | think
that will probably be atrend. The great legis-
lators who come to this place cannot afford
to tinker with everything; you have to be
somebody who is absolutely fair dinkum and
make an incredible contribution in one
area—and Andrew has certainly done that.
That is certainly reflected in his successes in
that area.

The work that he has done with institu-
tionalised children will indeed, as Bill so
articulately put it, be a real legacy in this
place. | am quite sure that the work that he
started and the great work that he has ac-
complished will be seen as a beacon to oth-
ers who come to this place, and the issues
that he fought so bravely, courageously and
determinedly to thwart will not be part of the
future and we will forever see them asin the

past.

Those in this place who have already spo-
ken have spoken about the great respect that
Senator Murray is afforded by all sides of the
Senate. We in the National Party know that
the Libs and Labor are both wrong: he be-
longs firmly on the side of the Nationals!
Mate, | have really appreciated all the time
that you have spent with me in this place.
You have made a fantastic and unique con-
tribution to public life and the wider Austra-
lian community. Thank you.

Sitting suspended from 6.30 pm to 7.30
pm
TAX LAWSAMENDMENT (2008
MEASURES No. 1) BILL 2008

Second Reading
Debate resumed.

Senator MILNE (Tasmania) (7.30 pm)—
Before the dinner break | stood to address
the Tax Laws Amendment (2008 Measures
No. 1) Bill 2008 and the issue of what was
schedule 3 and which will now be the subject
of my new amendment for proposed sched-
ule 7. If rural Australia was aready worried
about managed investment schemes then it
should also be worried about this legislation,
which is about managed investment schemes
on steroids. That is the only way | can de-
scribeit.

Let me explain again why this is such a
bad idea. It is supposedly to establish forests
that will be of long-term use in absorbing
excess carbon dioxide from the atmosphere.
The Bills Digest saysin its conclusions:

... the proposed deduction encourages the rapid
establishment of these forests during the next few
years.

That means the rapid establishment of plan-
tations—yet more plantations on the backs of
taxpayers and, in forgone revenue, they are
going to cost $25.3 million in the forthcom-
ing three years. Thisis the National Associa-
tion of Forest Industries getting yet another
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major boost for plantation establishment
around the country and starting up yet an-
other whole raft of managed investment
scheme types of companies, which will be
out there getting 100 per cent tax-
deductibility in the first year for establishing
plantations.

As | said before, there is no requirement for
these plantations to be biodiverse. There is
no requirement for a hydrological study to
look at the impact of these plantations on
catchments, yet we already know that planta-
tions are drying up catchments and destroy-
ing the water supplies of many towns around
Australia. There is no requirement to look at
the impact on existing land uses. As | men-
tioned earlier, the cane growersin Tully area
classic case. Well, on the north-west coast of
Tasmania we are taking good food-growing
land out of food production and putting it
towards plantations, not because it is justi-
fied but so Callins Street investors can get
up-front tax deductions to minimise ther
own incomes and maximise their own
wealth, at the cost of food production and at
the cost of local farmers.

Why is this the case? What is so horribly
wrong with this? First of al, the federal gov-
ernment is meant to be taking a whole-of-
government approach to climate change.
This is a taxation measure which in theory
ought to be assisting, not undermining, the
effort on climate change. Why isn't it? The
reason is this. The IPCC report shows that,
on all the science analysis, climate change is
getting worse by the minute. We have not
even until 2015 to significantly reduce our
emissions. Bali's starting negotiation point
was 25 to 40 per cent reductions below 1990
levels by 2020. So the aim of the exercise
should be to maximise the carbon store we
have now got in the ground and keep it there
and protect it, because we have huge vol-
umes of carbon in our standing native for-
ests, and in our savannahs and in our native

vegetation around the country. If we subsi-
dise the knocking down of those forests, we
are putting into the atmosphere millions of
tonnes of carbon dioxide. On the other side
of the ledger, if we then give tax-
deductibility for these schemes to plant plan-
tations, it will take up to a hundred years, if
those plantations survive, for us to be able to
store as much carbon as can be stored in the
forests that we are currently knocking down.
And we do not have 80 to 100 years—we
have only until 2015 at the maximum—to
reduce these carbon dioxide emissions.

The problem with this whole legidation is
it is based on Kyoto accounting. By that |
mean that what we get credit for is afforesta-
tion and reforestation—that is, planting so-
called forests, being plantations, on land that
was cleared before 1990—but we do not get
penalised for the emissions that we put into
the atmosphere from the logging of forests.
So al of those forests in Tasmania that are
being logged, those dense old-growth forests,
are regarded as being neutral for the pur-
poses of Kyato accounting, because, as long
as the land use does not change and as long
as you put in a plantation on private land or
you regenerate on public land, it is regarded
as neutral, because over hundreds of years it
would be. But we are not doing this over
hundreds of years. We do not have hundreds
of years. So it is complete madness to give
out taxpayers money to knock down carbon
stores and put hundreds of millions of tonnes
into the atmosphere and then give tax deduc-
tions to try to take a small fraction of those
out of the atmosphere in the next 10 years.
But that iswhat the government is doing.

What the minister has to explain here to-
night is why the government is giving a tax
deduction for planting plantations that are
not biodiverse and are not required to be in
the ground for any length of time and is pro-
viding subsidies to knock down carbon
stores. If there were a whole-of-government
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approach the first thing you would do to re-
duce your emissions would be to protect
your carbon stores by protecting your native
vegetation. If you were going to go for estab-
lishing carbon sinks you would look at resto-
ration forestry in areas that have been de-
graded and, again, look at building up mixed
species. You would look at protecting more
standing forest rather than displacing people
off farms. Furthermore, this is yet another
example of the destruction of the integrity—
if there ever will be any in the end—of a
supposed emissions-trading scheme. Instead
of making the coal industry, in particular the
coal-fired electricity generators, compete on
an even playing field, you are giving them a
tax deduction to go out and plant plantations
in order to offset their emissions, rather than
forcing them to reduce their emissions at the
power station. There is no attempt by the
government to do that by forcing them to
implement the easiest energy efficiency op-
portunities which they are forced to identify
but not forced to implement.

Today's Greenhouse Gas Inventory clearly
makes this point: transport emissions are
going up, energy generation emissions are on
the way up, fugitive emissions from coal min-
ing are on the way up and coal accounts for
70 per cent of the increase in our emissions.
And what is this bill doing? It is saying to
rush out and plant out rural Australia with
plantations to try to mop it all up, rather than
saying: deal with the issue at the source. But,
even more ridiculoudly, it is about subsidis-
ing more emissions into the atmosphere from
logging than will be absorbed from these
plantations for which you are driving the
farmers of Australia off their land to actually
establish.

| would like to know from the minister
what the justification is for there being no
time frame in this legidation requiring the
length of time for these so-called forests to
bein the ground. What is the justification for

them not being mixed species—Ilocal native
mixed species? What is the justification for
no hydrological assessment and no assess-
ment of the impacts on existing industries in
that area—whether it is dairies, cane or
whatever else? Rural Australia is already up
in arms. And it is no use Senator Boswell
rushing around Queensland saying, ‘ Oh dear,
the MISs have been terrible for cane,’ be-
cause he is about to vote for something that
will be worse. It will make the situation far
worse.

| am really appalled by the fact that, if the
plantation that you plant burns down in a
bushfire, not only do you not have to make
good—you do not have to pay back the tax
deduction you got for establishing it—but
you get the rest of your tax deduction paid
out, plus a bonus, plus your insurance
money. So there are no worries! You can get
a 100 per cent tax deduction up front or you
can take it over 14 years, which is coinciden-
tally the life of a plantation. And, if it burns
down after eight years, you get the tax de-
duction paid out up to the eight years, plus a
bonus, plus your insurance. This is yet an-
other mechanism for investors to make
money out of the government—and it will be
$24.3 million out of the government—
minimise their incomes, invest in reducing
their own mortgages or whatever, drive
farmers off the land and do nothing for cli-
mate change.

There will be a net loss of carbon, as there
is right now, and the only reason forestry
pretends there is not is that there is not yet
full carbon accounting. Native forest logging
is regarded as neutral and, until we get
proper accounting, we will have this dis-
torted, ridiculous pretence about the level of
emissions coming out of the forest sector in
Australia. | foreshadow that | have amend-
ments which will require mixed species,
which will require the trees to be in the
ground a hundred years and which will re-
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quire information on hydrological and other
ecological impacts as well asimpacts on sur-
rounding land uses. As | said before, | would
have been voting against this schedule but, in
what can only be seen as a deight of hand,
the government switched the schedules.
(Time expired)

Senator RONALDSON (Victoria) (7.40
pm)—I want to say a couple of words, albeit
briefly, in relation to the Tax Laws Amend-
ment (2008 Measures No. 1) Bill 2008. The
opposition is concerned that at the eleventh
hour we were given some quite considerable
amendments. We will be supporting the gov-
ernment in relation to those and we will be
opposing the bill, which will come as no sur-
prise to anyone. But we are a little surprised,
quite frankly, that it took them until the elev-
enth hour. This bill has been around for a
long time. There are very detailed amend-
ments to this bill, but | will address those
when we get into committee.

| want to speak tonight about schedule 1.
Schedules 2 to 6 were effectively dealt with
last week, so the remaining matter that we
have is schedule 1. | refer to the Joint Stand-
ing Committee on Electoral Matters advisory
report on the Tax Laws Amendment (2008
Measures No. 1) Bill 2008, and | would draw
the honourable senators' attention to the mi-
nority report tabled on behalf of Mr Morri-
son and Mr Scott from the other place, Sena-
tor Birmingham and me. | will not go into
great detail, but what the minority report ef-
fectively indicates is that there is no reason
for this legidation to proceed in light of the
quite detailed reference that is presently be-
fore the joint standing committee. We have
asked on numerous occasions, and the minor
parties have asked on numerous occasions,
for the Senate to agree to deferring these
bills until we can look at this whole palitical
donation issue.

Honourable senators have heard me talk
about my view of the rationale for this bill
and also for the political disclosure bill, and
we believe it is to address the political im-
peratives of the government and it is not ad-
dressing the real issue, which is political fi-
nancing and donations. The committee tried,
along with the Nationals, the Liberals and
Senator Brown, to oppose it. | read from
page 45 of the minority report:

Caodlition Party members of the Committee,

together with Senator Bob Brown of the Greens,
have opposed this inquiry proceeding in isolation,
preferring that the matters referred by the Senate
in relation to the Bill, be taken up as part of the
committee’s broader inquiry. This position was
rejected by Government members of the commit-
tee on the casting vote of the Government Chair-
man.
For the honourable senators who were at this
inquiry, it became very clear—as is articu-
lated in the minority report—that there is no
reason for this bill to proceed now. The evi-
dence given by Treasury quite clearly shows
that the Senate cannot rely on the figures that
were given during that inquiry to substantiate
the government’s claims in relation to reve-
nue savings. They do not support the position
of the government, and we believe that is the
first reason.

I will read the first recommendation of the
minority report:

That consideration by the Senate of the pro-
posa by the Government for the removal of tax-
deductibility for contributions and gifts made to
political parties be deferred until such time that
the committee has had the opportunity to con-
clude its broader inquiry into the 2007 federal
eection, including the extensive review of issues
relating to campaign finance reform, furthermore
no consideration should be given to the Bill until
the Government makes its Green Paper public.

| refer the Senate back to the terms of refer-
ence lodged by me and supported by the
Senate. This was lodged by me on 11 March
and referred to the committee on 12 March.
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The inquiry, and, again, it was supported by
the minor parties, was to be an exhaustive
inquiry by the Joint Standing Committee on
Electoral Matters. | will read the start of the
motion | moved on 12 March:

That the following matter be referred to the
Joint Standing Committee on Electoral Matters
for inquiry and report:

All aspects of the 2007 Federal Election and
matters related thereto, with particular reference
to...

The motion goes on to refer in part (@) to the
level of donations. The second part, part (b),
refers to political fundraising. The third part,
part (c), says:

(c) the take up, by whom and by what groups, of
current provisions for tax-deductibility for politi-
cal donations as well as other groups with tax-
deductibility that involve themselves in the politi-
cal process without disclosing that tax-deductible
funds are being used ...

The Senate, quite rightly in my view, made
that referral. Part of that referral was for
JSCEM, as the committee is known by hon-
ourable senators, to look at all these matters
in conjunction with its inquiry into the 2007
election. There was no grey area here; it is
quite clear. Those terms of reference, and
everything involved in those terms of refer-
ence, including tax-deductibility and disclo-
sure, were to be covered in the context of the
committee's inquiry. | am a member of that
committee. We have substantial inquiries
coming up right throughout Australia. | saw
from the committee’s schedule that Senator
Brown will be coming to a large number of
those inquiries. That 2007 federal election
inquiry takes into account, because of the
motion passed by this chamber, a large num-
ber of matters, including tax-deductibility.

As the minority report says, there are
some real issues in relation to equity. It is
interesting that equity has been used by some
to defend thislegidation. | will go to page 48
and quote the minority report. It says:

The arguments for inequity were not raised un-
prompted in the hearing undertaken by the com-
mittee, and were raised only by the Chair late in
the hearing, quoting from the submission received
after deadline by Mr Sempill and Dr Tham as
follows:

the current provisions are inequitable on sev-
eral counts. They discriminate against those who
do not have to pay tax. Job seekers, retirees with-
out income, full-time parents and students not
engaged in paid work who make small contribu-
tions or take out party membership are denied the
benefit of the current system ...

The report then goes on:
In response to questioning by the Chair—

that is, Mr Melham from the other place; he
was the chair of the committee—

in relation to this statement, Professor Orr—
from the Democratic Audit of Australia—

put thisissuein its proper perspective:

As | said, you might as well say that any form
of tax-deductibility, including donations to char-
ity, discriminate against such people....

The report goes on to say:

The only real argument advanced for this initia-
tive in the majority report is an argument for the
abolition of tax deductions in general. Coalition
Party members of the committee do not believe
such an argument can be accepted to justify the
isolated progression of the measure contained in
this Bill.

In further response to the Chairman’s comments
regarding inequity, the advantage to Members of
Parliament over members of the community was
highlighted in evidence given.

Thisis the second point | want to raise. | find
it quite extraordinary that this chamber
would allow members of parliament to have
effectively unlimited tax-deductibility to
guarantee their own preselection or to curry
favour within their own political party, yet if
amember of the public wants to make a con-
tribution to the process they will be denied
that. | find that an extraordinary notion, and |
find it extraordinary that this chamber would
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actually allow that to occur. Why would we
allow members of parliament to curry favour
within their own parties to achieve preselec-
tion but not be prepared to allow a citizen of
this country the opportunity to participate
and receive atax deduction for a contribution
to a palitical party? It beggars belief. | hon-
estly do not believe that you can allow such a
system, where members of parliament are in
a privileged position and members of the
community are denied even the smallest tax-
deductibility for the smallest donation, to
remain. That is why this should be consid-
ered in the context of these exhaustive terms
of reference.

| think it was bitterly disappointing that
Mr Meham from the other place used his
casting vote on that committee when he had
a very clear indication—in fact, | would say
a bipartisan indication—from the Nationals,
the Liberals and the Greens in relation to
what we believed should happen with this
legidation. Given everything that has gone
onin relation to this, to actually allow mem-
bers of parliament a privileged position |
think is unacceptable—and | hope it is unac-
ceptable to othersin this chamber, apart from
the Australian Labor Party, which | under-
stand will be insisting on this legislation be-
ing put to the vote.

As | said earlier, the Australian Taxation
Office were actually not in a position to jus-
tify the government’s estimation of revenue
gained and expenditure saved. They were
simply not able to. In fact, if you read the
transcript, it is quite clear that they were, at
best, guesstimates. No doubt | will hear from
Senator Conroy about the budget and other
matters, but | say to Senator Conroy through
you, Madam Acting Deputy President, that it
isincumbent upon any government to ensure
that when they make political points about
savings they can actually justify them. Any-
one who cares to read the transcript of the
evidence given by Treasury will understand

very quickly that, despite their very best en-
deavours, they were unable to justify and
substantiate the figures that the government
has claimed in relation to savings.

In conclusion, | want to talk about the
ALP's past support for tax-deductibility for
political donations. In its submission to the
JSCEM report on the 1987 election and 1988
referendums, the ALP claimed: ‘The addi-
tional funds raised by political parties with
tax-deductibility advantage would alleviate
any pressure for increased levels of public
funding, encourage palitical parties to con-
tinue to seek direct support from the public
and help them more adequately fulfil their
social functions.’

In December 1991, the Hawke govern-
ment voted along party lines and introduced
tax-deductibility for political donations of up
to $100. The Padlitical Broadcasts and Politi-
cal Disclosures Bill 1991, assented to on 19
December, gave effect to the introduction of
tax-deductibility for political donations of up
to $100. That bill was introduced by the then
Minister for Transport and Communications,
Kim Beazley. The ALPin government, mak-
ing up the majority of JSCEM, had nothing
to say about the issue of tax-deductibility of
contributions to political parties in the re-
ports on the 1990 and 1993 €elections. The
JSCEM report on the 1996 election included
a recommendation to make donations of up
to $1,500 annually to a politica party,
whether from an individual or a corporation
tax-deductible. And, in the same report, the
ALP nominated $1,500 as the maximum
level for tax-deductibility. The JSCEM report
on the 1996 election was unanimous in rec-
ommending:

... that donations to a palitical party of up to
$1500 annually, whether from an individual or a
corporation, are tax-deductible.

Membership of that committee, which
unanimously recommended tax-deductibility
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for donations of up to $1,500 for both indi-
viduals and corporations, included Senator
Stephen Conroy, who was the deputy chair,
Mr Robert McClelland, from the other place,
and Mr Laurie Ferguson, from the other
place. And | do not need to remind honour-
able senators that Senator Conroy is now a
cabinet minister, that Mr McCléland is now
the Attorney-General and that Mr Ferguson
is now a parliamentary secretary—or heis at
the moment; we will see what transpires over
the next couple of months.

You cannot talk about the benefits of tax-
deductibility and then turn around, with no
justification at all, and go ahead—not sup-
ported by Treasury, not supported by evi-
dence given to the committee, where the ma-
jority of people who gave evidence, irrespec-
tive of thelir views about whether there
should or should not be tax-deductibility,
viewed it as inappropriate for the matter to
be dealt with at that moment. Indeed, they
viewed it as appropriate for it to be discussed
in the context of potential further, substantial
changes.

| refer to comments | made the other day
about the disclosure bill. They were matters
that are going to be part of the green paper.
How can you put through legidation that is
going to be part of a green paper? How can
you put forward a hill in relation to tax-
deductibility that is also going to be part of a
green paper? Senator Brown is in the cham-
ber tonight. | believe that Senator Brown
genuinely wants to discuss appropriate re-
form. We are quite happy to sit down with
the government and discuss appropriate re-
form, but was the opposition part of the
green paper negotiations or discussions? No.
Wouldn't you think, if this was such an in+
portant issue for the Prime Minister, that he
would have said to Dr Nelson, the Leader of
the Opposition, ‘Why don't you and | sit
down and have some discussions about what
we are going to put into this green paper so

that we can get an appropriate outcome?
Rather than speak to the opposition about
this, the discussions were with the state pre-
miers. We saw the impact of that recently.
We saw the impact of the New South Wales
committee, which actually put out a very
significant and substantial report, but we did
not see anything from Premier lemma, who
was part of the consultative process about
what was going to bein the green paper.

| will end where | started. The only reason
that you can possibly insist on this piecemeal
cherry picking involving disclosure and tax-
deductibility isthat you want to be seen to be
doing something, and the only reason the
government wants to be seen to be doing
something at the moment is Wollongong. We
are absolutely convinced that Wollongong
has driven this piecemeal approach. We are
convinced that this cherry picking is driven
by the Wollongong sex and bribery scandal,
and again we say to the government: if you
want to sit down and talk about this sensibly,
we will participate. | believe the Australian
Greens want to sit down and participate
properly in moving forward. We most cer-
tainly do, and | would be surprised if the In-
dependents did not as well. We have said it
before; we will say it again: we want this
done halistically. We are not prepared to sit
back and watch the government cherry pick
parts of reform for their own cheap political
purposes and we will be opposing this bill
tonight.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (7.59
pm)—I am obliged to Senator Ronaldson for
that contribution, and | will come back to it
in a moment. | firstly want to say that the
Australian Greens will be supporting the Tax
Laws Amendment (2008 Measures No. 1)
Bill 2008. But let me explain that. There
were six parts to this bill; there is essentially
now one—that is, a measure to remove tax-
deductibility for donations towards e ection
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campaigns. That is what Senator Ronaldson
was largely talking about a moment ago. But
another part of the bill, which was dealt with
last week in the main, is to alow tax-
deductibility for the establishment of planta-
tions as carbon offsets, and Senator Milne
has explained that. So we have two things:
one about election spending, and the other
about tax-deductibility for people who put in
trees under specified conditions to offset
greenhouse gas emissions.

Let me deal with the first first. As Senator
Ronaldson indicated, the Greens are very
keen to get public input on tax-deductibility
for election campaign spending. | understand
that the government is going to be working
on this quite a bit over the coming months.
We favour the aboalition of tax-deductibility
for donations for electoral purposes. We have
to vote on that measure tonight, and we will
vote for it. Senator Ronaldson pointed out an
anomaly for people who make donations to
political parties, if this bill passes—and it
sounds like it may not because the opposi-
tion, the coalition, till has the numbers and
therefore can block the passage of that hill
up until Thursday of this week, and then we
will see what happens when we come back at
the end of August.

The anomaly Senator Ronaldson spoke
about is that MPs will still be able to tax-
deduct their contribution for their own re-
election or for their party’s re-eection. It
raises the interesting possibility—doesn't
it?—of us doing what Senator Ronaldson
wants but in reverse, which is to abolish the
tax-deductibility for spending which comes
from members themselves towards their
election campaign or their party eection
campaign. Let's be the same as therest of the
public and let's ensure that money that we
get as servants of the public, as elected
members of parliament, goes to the purpose
of servicing our electorate. But, where we
cross over and put money into eection cam-

paigns, let's—and | am indebted to Senator
Ronaldson for this thought—explore the pos-
sibility of removing tax-deductibility for that
as well. | will certainly speak with my col-
leagues about making a level playing fieldin
that way.

| want to go to the tax concessions which
the government had adopted with the support
of the opposition for the planting of trees—
and they are wonderful indeed. If you plant
more than 0.2 hectares, a fifth of a hectare,
of trees which are to grow in their maturity
to cover more than 20 per cent of theland in
which they stand, as far as their canopy is
concerned—in other words 80 per cent of the
land need not be covered by tree canopy—
you get whacking big tax deductions for that,
and you only have to maintain the plantation
for 14 years. As Senator Milne pointed out,
indeed there is a fairly handsome compensa-
tion program: if on the 15th year the whole
plantation is burnt to the ground, you can get
your insurance for that and then retain the
tax-deductibility you got way back 14 years
earlier when you put into this scheme.

How can it be that we have a government
putting this forward and an opposition sup-
porting it in an age where there is a need to
be scrupulous in addressing the matter of
climate change? We are dealing with a piece
of legidation which says, ‘You'll get a tax
reward if you plant trees, and you'll be able
to hang on to that even if they're burnt to the
ground 15 years later and all that greenhouse
gas goes into the atmosphere.” There is no
penalty clause; thereis no need to ensure that
you have fire procedures to prevent that from
happening. In fact, one could see an incen-
tive built into this legislation for there to be
more bushfires than we have seen in a long,
long time coming down the line. Then pre-
sumably you can plant the same area of
ground again and, if the intent of this legida
tion is followed through, get all the tax-
deductibility again and put in another planta-

CHAMBER



3234

SENATE

Tuesday, 24 June 2008

tion. Fifteen years later you have all that tax-
deductibility and you do not have to maintain
it any further—it can be burnt to the ground
again.

Senator Milne—Or logged.

Senator BOB BROWN—Or logged, as
Senator Milne said. It isirresponsible legisla-
tion. We are talking about taxpayers money,
because this is tax forgone. It does not go
into the exchequer; it is not available for
tackling climate change or for assisting pub-
lic schools or hospitals. It is going to, and it
will obviously go to, big corporations, coal
corporations, auminium corporations—
polluters—because they are the people with
the money to buy up vast amounts of land,
including food-producing land, and get a
huge windfall through this scheme to put in
plantations for which they have no responsi-
bility 15 years down the line. Incredible!

Senator Milne proposes a new schedule,
which says, ‘You will have to keep those
trees for a hundred years; you will have to
see them through to maturity,” and the gov-
ernment says, ‘We're not going to support
that.” And the opposition says, ‘We won't
support that either.’” | will tell you what has
happened here. The very, very powerful coal
and logging industries at the front of the
gueue, at the open doors of the ministry of
this new government, have handed across
this legidation. It has not been thought
through. It is now being dumped on the Sen-
ate and will perhaps be passed, and later on
we will have newspaper articles about what
an absolute rort it was. It has taken Senator
Milne to pick up on it, and it will take the
Greens to question the government carefully
in committee about the various components
of the program through the new schedul e that
Senator Milne has brought forward.

One thing that | will be asking the gov-
ernment about is the definition of a forest.
They have invented a new definition. The

government can get up and tell me if | am
wrong, but the logging industry had a big
hand in this legidation; it is written all over
it. As | said, the definition of aforest for this
planet-saving plantation forest through
which taxpayers are going to be able to avoid
millions of dollars in tax, thisill thought out
scheme, is one where it can be reasonably
expected that when these trees grow to ma-
turity—and remember trees do not grow in
15 years; in the main, they take a century or
more and most of the trees in our eucalypt
forests go on to live for centuries—the can-
opy of the planted trees will cover 20 per
cent of the land on which they stand. Hey
bingo, you have a forest!

Mr Acting Deputy President Barnett, we
are from Tasmania. | sought out the accepted
definition of a forest according to the For-
estry Industries Association of Tasmania.
Hereitis:

The term forest is used to define areas of land

where trees exceeding five meters in height (cur-
rent or potential) dominate an area, and where the
tree canopy shades more than thirty percent of the
ground surface.
The forest industry itself defines a forest as
having a canopy that covers 30 per cent of
the ground, but we look into this legislation
and suddenly find that the definition of a
forest for the purposes of this legidation is
one that covers 20 per cent. Marvellous, is it
not, that millions of dollars in tax deductions
are going to be taken out of public moneys
by aready wealthy organisations planting
trees to make forests that do not qualify un-
der the definition of forests? Even when they
grow to maturity, they will cover two-thirds
of the land that the industry itself says they
would need to cover to qualify as forests.

Moreover, you will note from that defini-
tion that the trees, if they arein a forest, are
destined to be at least five metres in height.
Have a look at the definition in this tax
avoidance legislation—they have to grow to
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only two metres. Suddenly the whole world's
definition of forests, worked out by the ex-
perts, is dropped by the industry itself and by
the corporate sector, which have written this
legidation to allow tax-deductibility for a
plantation that is never going to be in the
region of what has always been defined as a
forest.

Under the legidation, you need to make
sure that the land you are planting did not
have aforest onit on 1 January 1990—that is
the Kyoto protocol basic measuring date—
which could have grown to be a forest two
metres high or covering 20 per cent of the
land. In other words, the land needs to have
been cleared. Y ou can put your forest on that
land and you will get the tax-deductibility.
But, if somebody planted a plantation on that
land in 1991 and by now it has grown or
would have grown into a forest much bigger
than this definition, you can flatten it, you
can burn it down, you can do what you like.
You can release tonnes of greenhouse gas
into the atmosphere and replace it with a
much inferior forest that is going to meet
only the two metres and 20 per cent canopy
definition—a much inferior forest in terms of
holding back carbon—and get tax-
deductibility for it. You are going to be re-
warded for destroying an established planta-
tion which has a greater planet-saving capa-
bility than the one defined in this legidlation.
Y ou will get no reward for the plantation that
stood there.

Money runs these things, so flatten that,
destroy the wildlife and destroy the biology
of that piece of country and this govern-
ment—and that includes the Minister for
Climate Change and Water, Senator Wong;
the Minister for the Environment, Heritage
and the Arts, Peter Garrett; and the Prime
Minister, the Hon. Kevin Rudd—will reward
you for doing the wrong thing, by any meas-
ure, to reduce the carbon load in the atmos-
phere. In fact, by increasing it you will be

rewarded; you will get massive tax deduc-
tions under this scheme. How poorly thought
out is this? What a rort it will be! Hereis a
reward system for doing the wrong thing by
the environment.

| have circulated an amendment which
will at least deal with that last matter, be-
cause it says that, if there was existing, in
1990 or at any time since, a forest which
measured up to the 20 per cent canopy and
two metres high rule, you cannot claim tax-
deductibility for that land. That is plain
common sense. | gave that amendment to
Minister Wong this afternoon. | know that
the experts in the government are looking at
it. | would expect that the government, and
indeed the opposition, will support that
amendment.

This is very serious legislation, which re-
quires very serious amendment. Senator
Milne and | have put forward amendments.
Senator Milne has a new schedule which, in
one go, says that these forests are going to
have to be dinkum and are going to have to
be there for at least a hundred years. Why
would you not say that if you expect to pro-
tect the welfare not just of the corporations
now but of the planet into the future? In
other words, these trees that are planted now
to offset dangerous climate change will need
to be there for our children and our grand-
children to see, and they will be the custodi-
ans.

| cannot believe that thislegidation isasit
is. | will be astonished if the government
does not support these amendments and |
will be astonished if the opposition does not
support them either.

Senator HEFFERNAN (New South
Wales) (8.16 pm)—I have not brought any
notes, but | can speak because | have a full
understanding of the implications of what
has been a serious oversight by this parlia-
ment with the Tax Laws Amendment (2008
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Measures No. 1) Bill 2008. We need to fix it.
| presume that the government will not sup-
port the Greens amendments, but | am hope-
ful that the government will come up with
their own solution, because we need a solu-
tion. This legislation was switched from the
No. 1 tax bill to the No. 2 tax bill and it was
non-controversial. It is seriously, seriously
flawed.

The fact is that this bill for carbon sinks
will open up, for al those adventurous peo-
ple and likeable lads in the community, a
rort. With great respect to anyone who thinks
that it is not the case—I| am happy to have a
private conversation with them—this bill is
absolutdly and fundamentally flawed. It al-
lows a person for the first four years, till
2010 or 2011—I have not got notes before
me—to cop atax deduction up-front whichis
predominantly for the planting of trees for a
carbon sink. Thereis awholelot of technical
advice around that. That would be fair
enough if it had a covenant and some sort of
easement security around it, but what will
happen—and | am a farmer and | concede
that we are all likeable rogues in the bush; as
Kerry Packer said, why pay more tax than
you need to?—is that this bill will become a
fundamental tax rort.

I concede that the government, in its gen-
erosity to me and others, has looked at this
and has got advice from the department. | am
hopeful that, not necessarily tonight but in
the future, the government will solve this
issue. But what will happen in practiceis that
afarmer—take me, for instance—will lease a
paddock, as long as it is 0.2 of a hectare or
greater in size, to someone who will come
along and say: ‘I'll plant trees there for a
carbon sink and I'll cop the tax deduction
up-front. I’ ve got a big income this year. I'm
not going to go for the write-off over 14
years. Then the next year | might have a
heart attack and sell the farm. The next bloke
that comes along might say: ‘Who was the

silly bugger that planted all those bloody
trees down on that beautiful food-producing
flat? | could be growing corn or something
there’ He could then plough them in. And
there is nothing in the legidation to prevent
that. There is absolutely nothing in the legis-
lation to prevent that, and | defy anyone to
stand up in this chamber and say thereis.

Also, as probably has been pointed out, if
you are a likeable lad you can plant this car-
bon sink and, if you have some sort of natu-
ral disaster—it does not rain and the trees all
die—you still get the tax deduction. You
have got no trees. You could have a fire and
cop the insurance money plus the tax deduc-
tion and have nothing to show for the envi-
ronment. Surely to God this parliament in its
wisdom will fix this very serioudy flawed
legidation.

Senator WATSON (Tasmania) (8.20
pm)—I wish to take part in this debate on the
Tax Laws Amendment (2008 Measures No.
1) Bill 2008 very briefly in relation to the
difficulties of carbon sinks. Carbon sinks
will cause competition problems for man-
aged investment in forests because there will
be another competitor forcing up the price of
a scarce resource—that is, the land. Carbon
sinks will put challenges before primary pro-
ducers because a lot of pastoral land, in par-
ticular, will go under carbon sinks. In my
state, we are becoming increasingly con-
scious that good, arable land suitable for
prime crops is going under trees. Anybody
who is a botanist must surely be worried
about an increasing lack of diversity in our
forests, which is a problem. In a few years
time, nature being what it is, there will be a
huge risk of fires and disease outbreak prob-
lems.

Tonight | was talking to an actuary in Par-
liament House. His focus is increasingly be-
ing directed towards risk assessment in terms
of fires wiping out huge areas in not only
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Tasmania but also other parts of Australia, as
a result of the perhaps inappropriate manner
in which plantations have been put in in
terms of their density, proximity to buildings,
roads and so on. We al know, particularly in
Tasmania, the climatic conditions are such
that, in the months of February and March, a
dry understorey and huge winds can cause
the sorts of problems that we saw here in
Canberra a few years ago, when plantations
were just the other side of the road from
residential allotments.

| am very concerned because the people
who are going to seek the benefits from this
legidation are those with very, very deep
pockets—pockets far deeper than those we
have had with MIS and pockets far deeper
than the farmers'. Thisis a difficult issue for
the farmers because older farmers, upon their
retirement, naturally regard obtaining a high
price for their land as their superannuation.
On the other hand, young farmers who want
to come into the industry are finding that the
cost of competing with the MIS and the new
carbon sinks is making it so much more dif-
ficult for them to have a placein agriculture.

In my state of Tasmania, agriculture is
certainly facing some very severe challenges.
We used to be called the horticultural food
bowl of Australia, but | can see us losing that
title over the years. This comes at a time
when the world is getting short of food. We
need as much agricultural land as we can get
to put in sustainable crops et cetera. We have
got the water and the land. Although we may
not have the scale of operation, we have got
the factories to produce and further add value
to the crops. Organisations such as the
CSIRO and other far-sighted scientists
should be brought in to this whole issue to
see what impact carbon sinks will have on
food, food prices, sustainability, the prob-
lems with monoculture and the difficulties
that we are likely to face with fire. There are
certainly challenges.

I will not be voting against the legislation,
but | think it is time we woke up and ac-
knowledged that agriculture does have some
challenges—challenges that very few people
have foreseen. In my closing days of being
here in the Senate | draw to the attention of
the chamber that | think we haveto look very
carefully at the nature of the legislation and
the entitlements in it because, as my col-
league Senator Heffernan and others indi-
cated, there are flaws to this legidation; it is
not fail-safe. Look at the ecological issues,
the food issues and the risk of what it could
be doing to our state. | thank the Senate.

Senator CONROY (Victoria—Minister
for Broadband, Communications and the
Digital Economy) (8.26 pm)—I would like
to thank those senators who have taken part
in the debate on the Tax Laws Amendment
(2008 Measures No. 1) Bill 2008. This bill
honours the government’s election commit-
ment to remove tax-deductibility for dona-
tions made to political parties, candidates
and members. This commitment was made
as part of Labor's $3 hillion savings plan,
which was announced by the Minister for
Finance and Deregulation on 2 March 2007.
Currently, deductions are allowed for dona-
tions to poalitical parties, members of parlia-
ment and candidates, including Independ-
ents, of up to a maximum of $1,500. Prior to
2006, donations and membership fees were
deductible up to a lower $100 threshold,
when the former government implemented
an increase up to the current $1,500 and ex-
panded the deduction of donations to inde-
pendent candidates and members and to do-
nations by business.

The proposal to remove deductibility of
political donations has the support of the
majority of members of the Joint Standing
Committee on Electoral Matters. This meas-
ure will save Australian taxpayers about $10
million per annum. Amendments to this bill
are to be moved by the government in the
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committee stage of the debate. The amend-
ments will in part omit schedules 2 to 6 to
this bill. These schedul es have been incorpo-
rated into the Tax Laws Amendment (2008
Measures No. 2) Bill 2008, which passed the
Senate on 17 June 2008.

Question agreed to.
Bill read a second time.

In Committee
Bill—by leave—taken as awhole.

Senator CONROY (Victoria—Minister
for Broadband, Communications and the
Digital Economy) (8.28 pm)—I table a sup-
plementary explanatory memorandum relat-
ing to the government amendments to this
bill. The memorandum was circulated in the
chamber today. | seek leave to move gov-
ernment amendments (1), (2) and (3) on
sheet QG466 together.

Leave granted.
Senator CONROY —I move:
(1) Clause?2, page 1 (line 7) to page 2 (line 6),
omit the clause, substitute:
2 Commencement

This Act commences on the day on
which it receives the Royal Assent.

(2) Schedule 1, page 3 (beforeline 4), insert:

A New Tax System (Goods and Services
Tax) Act 1999

1A Amendments of the A New Tax
System (Goods and Services Tax) Act
1999

The provisions of the A New Tax Sys-
tem (Goods and Services Tax) Act 1999
listed in the table are amended as set
out in thetable.

Amendments
Iltem Provision  Omit: Substitute:
1 Paragraph  *gift deductible *concessional
38-250(1)  enity entity
@
2 Paragraph *gitt_deductible " concessional
38-250(2)  entity entity

Tuesday, 24 June 2008
Amendments

Item Provision  Omit: Substitute:
@

3 Subsection gift-deductible  concessional
38-250(3)  entity entity
(example)

4 Subsection *iftdeductible concessional
38-250(4)  entity entity

5  Subsection gift-deductible  concessional
38-250(4) entities entities
(note)

6 Paragraph  *gift_deductible " concessional
38-255(1)  entity entity
@

7  Paragraph gift-deductible  concessional
38-255(1) entity entity
(b)

8  Subsection gift-deductible  concessional
38-255(1)  entity (last occur- entity

ring)

9  Subsection gift-deductible  concessional
38-255(2)  entity entity
(example)

10 Subsection *gift_deductible *concessional
38-255(3)  entity entity

11 Subsection gift-deductible  concessional
38-255(3)  entities entities
(note)

12 Paragraph ™ it deductible " concessional
38-270(1)  entity entity
@

13 Subsection gift-deductible  concessional
38-270(2) entity entity
(example)

14 Subsection *gift_deductible *concessional
38-270(3)  entity entity

15 Subsection gift-deductible  concessional
38-270(3)  entities entities
(note)

16  Paragraph  *gift_deductible " concessional
40-160(1)  entity entity
@

17 Subsection gift-deductible  concessional
40-160(2)  entity entity
(example)

18  Subsection  *gift_deductible concessional
40-160(3)  entity entity
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Amendments Amendments
Item Provision  Omit: Substitute: Item Provision  Omit: Substitute:
19  Subsection gift-deductible  concessional 35  Subsection it deductible " concessional
(note) . . 36 Subsection gift-deductible  concessional
20 Subpara-  *gift-deductible " concessional 157-5(2)  entity entity
graph entity entity (example)
48-15(1) P *
(©)(iii) 37 f‘;?sgg')on gift-deductible *concessional
21 Subsection gift-deductible  concessional entity entity
48-15(1AA) entity entity 38 Subsection gift-deductible  concessional
(example) 157-5(3) entities entities
* * (note)
22 Paragraph — *gitt_deductible " concessional o, .
63-5(2)(a8)  entity entity 39 ?;?Slegt('lc;n gift-deductible "~ concessional
23 Subsection gift-deductible  concessional entity entity
63-5(3) entity entity 40 Subsection gift-deductible  concessional
(example) 157-10(2) entity entity
* * example
24 Paragraph - *gitt_deductible " concessional ( p.) . .
111-18(1)  enity entity 41 Subsection *gift.deductible " concessional
@ 157-10(3)  entity entity
25 Subsection gift-deductible  concessional 42  Subsection gift-deductible  concessional
111-18(1) entity  (second, entity 157-10(3)  entities entities
third and fourth (note)
oceurring) 1B Section 195-1
26 Subsection gift-deductible  concessional Insert:
111-18(2)  entity entity nsert.
(example) Australian legislature has the same
27 Subsection *gifr_deductible * concessional meaning as in the Income Tax Assess-
111-18(3) entity entity ment Act 1997.
28 Subsection gift-deductible  concessional 1C Section 195-1
111-18(3) entities entities Insert:
(note) concessional entity means:
29 Sec- 129-45 Gifts to 129-45 Gifts . . —
tion 129-45 gift-deductible to  conces @ anh.e?]tlty, lglftdsec(l)r th.:gln trlbtétlorg t.o
(heading)  entities sional  enti- which can be deductible under Livi-
ties sion 30 of the Income Tax Assess-
L, . ment Act 1997; or
30  Subsection it deductible " concessional " . )
129-45(1)  enity entity (b) a political party that is registered
) ) i ) under Part XI of the Commonwealth
sl f‘zjg_szt('zo)” g'qftti'tged“d'b'e ggf;ss'onaj Electoral Act 1918 or under a corre-
(example) sponding “State law or "Territory
o, . law; or
32 Subsection *gitt_deductible " concessional . ,
129-45(3)  entity entity () an independent candidate; or
33  Subsection gift-deductible  concessional (d) an “independent member.
120-45(3)  entities entities 1D Section 195-1 (definition of
(note) gift-deductible entity)
34 Section gift-deductible  concessional "
157-1 entity entity Repeal the definition.
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1E Section 195-1
Insert:

independent candidate: an individua
is an independent candidate at a time

@

if, at that time:
the individua’s candidature in an
dection for members of an

(b)

(©

(iii)

(i)

*Australian legislature has been de-
clared or otherwise publicly an-
nounced by an entity authorised un-
der the relevant dectoral legislation;
and

the individual’s candidature is not
endorsed by a political party that is
registered under Part X1 of the
Commonwealth Electoral Act 1918

or under a corresponding *State law
or *Territory law; and

the earliest of these has not oc-
curred:

(i) the time when the result of the
eection is declared or otherwise
publicly announced by an entity
authorised under the relevant
electoral legislation; and

the time (if any) when the indi-
vidual’s intention to no longer be
a candidate for the eection is
publicly available; and

the time (if any) when, after the
eection is taken to have whally
failed under the relevant dectoral
legislation, candidates for the re-
placement election are declared
or otherwise publicly announced
by an entity authorised under that
legislation.

1F Section 195-1
Insert:

independent member: an individual is
an independent member at atime if, at
that time:

@

one of the following applies:

(i) theindividual is a member of an
*Australian legislature;

(i) the individual’s election as a
member of an Australian legisla-
ture (including as a result of an
eection that is later declared
void) has been declared or oth-
erwise publicly announced by an
entity authorised under the rele-
vant electoral legislation, in a
case where the individual has not
yet started serving as such a
member;

the individual has ceased to be a
member of an Australian legisla-
ture because the legislature, or a
house of the legislature, is dis-
solved or has reached its maxi-
mum duration, because the indi-
vidual comes up for eection or
because the relevant election has
been declared void, in a case
where candidates for the resulting
election have not yet been de-
clared or otherwise publicly an-
nounced by an entity authorised
under the relevant dectoral legis-
lation; and
(b) theindividual is not a member of a
political party that is registered un-
der Part X1 of the Commonwealth
Electoral Act 1918 or under a corre-
sponding “State law or “Territory
law.
The government also opposes schedules 2 to
6 in the following terms:
(3) Schedules2 to 6, page 6 (line 1) to page 23
(line 21), to be opposed.
Government amendments (1) and (3) remove
schedules 2 to 6 from the bill and revise the
commencement table to reflect these
changes. These schedules were inserted into
the Tax Laws Amendment (2008 Measures
No. 2) Bill 2008 as a House amendment on
14 May 2008. The amendments are neces-
sary to ensure that certain measures in the
Tax Laws Amendment (2008 Measures No.
1) Bill 2008, which are of benefit to taxpay-

(iii)
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ers, are passed before the end of the income
year.

Senator HEFFERNAN (New South
Wales) (8.29 pm)—I do not think there is
anyone who disagrees that there is a funda-
mental flaw in the carbon sink part of this
legidation. Is there some way it can be ex-
tracted and sorted? | realise it has passed
through, but there has to be some way par-
liament as a whole could do it. There is no-
one to blame; it has just been an oversight.
This is fundamentally flawed. Is there some
way we can retrace our footsteps and fix it?

Senator RONALDSON (Victoria) (8.29
pm)—The comments from Senator Heffer-
nan werein relation to, | think, some matters
that the Greens have some amendments on
later on. | want to address this first amend-
ment. We will of course, as | said before, be
opposing this at the third reading. There may
be a question about why we would let the
second reading proceed to this stage. We
need to do that to make sure that schedules 2
to 6 are removed from this bill because, if we
were not to do so, clearly there would be two
competing pieces of legisation. | am no con-
stitutional lawyer. | am sure the clerks, as
always, have a far better idea of these things
than | do, but we would have had two bits of
conflicting pieces of legidlation on the books.
That is why we are enabling this matter to go
into committee—to address these issues.

The interesting part is that we had the
amendment yesterday because the govern-
ment had not even realised what was being
done. So we had an amendment prepared
yesterday and, about half an hour before this
bill was due to be debated, the government
realised what had happened and tried to
move the amendments which we support.

As | said earlier, this has been quite ex-
traordinary. This bill has been around for a
long, long time now and, at the eleventh
hour, this government is showing its inexpe-

rience and its incompetence by not having
been able to address these matters earlier.
They are quite substantial issues. While we
do not agree with this hill, it would be churl-
ish for us not to support amendments (2) and
(3). In relation to amendment (1), clearly the
opposition supports the removal of schedules
2 to 6 because there is already now legisla-
tion on the books which supports that, in the
Tax Laws Amendment (2008 Measures No.
2) Bill 2008.

Why the government, when we had
flagged it very early on, waited until the
eleventh hour to address this is quite frankly
beyond us. They actually, quite rightly, got
squeezed by people who were going to suffer
if schedules 2 to 6 were not implemented
before 1 July. So, at the eleventh hour, these
changes were made. A lot of people went
through a lot of pain for a long period of
time before this decision was made. Why did
it take until last week for this measures No. 2
bill to come in to address a situation that the
government was acutely aware of? It has
been shambolic. This week has been sham-
balic. The left hand and the right hand, quite
frankly, have not even been introduced—Iet
alone forgotten what each other looks like.
This government have got a lot to learn and
they need to learn it very quickly because
this place will become shamboalic if they do
not so.

The TEMPORARY CHAIRMAN
(Senator Bar nett)—I will put the questions
separately. The question now is that sched-
ules 2 to 6 stand as printed.

Question negatived.
The TEMPORARY CHAIRMAN—The

guestion now is that government amend-
ments (1) and (2) be agreed to.

Senator RONALDSON (Victoria) (8.34
pm)—As | said earlier, | think the minister
needs to trust the judgement of everyone,
including the clerks, in relation to how thisis
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best dealt with. | can assure him that the de-
cision that was made was indeed the right
decision, Senator Conroy, so your heart flut-
tering need continue no further. But, in rela-
tion to these two amendments, we will not be
opposing them. It is done to address what we
believe is fundamentally a bad piece of legis-
lation in principle, but we will not be oppos-
ing these particular amendments.

Senator CONROY (Victoria—Minister
for Broadband, Communications and the
Digital Economy) (8.35 pm)—Amendment
(2) amends schedule 1 to the bill; schedule 1
removes income tax-deductibility for politi-
cal donations. Without this amendment, the
bill has the consequence that political parties,
independent members and independent can-
didates no longer meet the definition of gift-
deductible entities in the A New Tax System
(Goods And Services) Tax Act 1999. As a
result, political parties, independent mem-
bers and independent candidates are unable
to utilise certain GST concessions in the
GST legidation that are available to gift-
deductible entities. Amendment (2) restores
these GST concessions for political parties,
independent members and independent can-
didates and will prevent increased GST com-
pliance costs for political entities. Full details
to the amendments are contained in the sup-
plementary explanatory memorandum.

Senator RONALDSON (Victoria) (8.36
pm)—Can | just reinforce the point | made
earlier that these are very substantial
amendments. This bill has been around for a
long, long time. What is going on with this
government, where they cannot get these
most basic of amendments correct? Why is
it, Minister, through you, Mr Temporary
Chairman, that it has taken month upon
month to address these particular issues?
This government is, quite frankly, out of con-
trol. It has lost control of the legidative
process. | do not know where it is getting its
advice from, but it is bad advice. And it

needs to start moving very quickly to stop
putting people who are quite innocent in this
whole process at some sort of risk. That is
what bad | egislation and bad advice will do.

Question agreed to.

Senator MILNE (Tasmania) (8.37 pm)—
I move Greens amendment (1) on sheet
5489:

(1) Page 23 (after line 21), at the end of the bill,
add:

Schedule 7—Safeguards on the establishment
of carbon sink forests

I ncome Tax Assessment Act 1997
1 After paragraph 40-1010(2)(c)
Insert:

(ca) the trees are a mixture of species
that approximate the local native
vegetation or, if not available, from
an ecologically similar location;

2 After subsection 40-1010(3)
Insert:

(3A) The guidelines provided for in subsec-
tion (3) must ensure that:

(8 any property claiming a carbon sink
forest expenditure has an environ-
mental management system audited
to conform to 1S014001 in place;
and

(b) forests over 100 Ha require an eco-
system evaluation to develop rec-
ommendations for appropriate plant-
ing; and

(c) theownerisrequired to enter into an
easement agreement with the De-
partment of Climate Change pre-
venting any devel opment or modifi-
cation of the property which would
result in the property no longer
meeting the conditions specified for
a carbon sink forest; and

(d) an easement agreement entered into
in accordance with paragraph (c)
remains in force for a period of not
less than 100 years, or until the
Commonwealth determines that the
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forest no longer requires protection,
whichever isthe earlier.

3 After section 40-1015

Insert:

40-1016 Ecosystem evaluation
Ecosystem evaluation means an eco-
logical assessment and report prepared
by a suitably qualified person which
includes, but is not limited to:

(8 an assessment of impact of the car-
bon sink forest on the hydrology of
the catchments within which it is
Situated;

(b) an assessment of the local and re-
gional linkage and connectivity val-
ues of the site, including potential
links in relation to any other rem-
nant vegetation aress;

(c) identification of constrained areas
such as steep land and land adjacent
to waterways which are likely to
have particular management re-
quirements;

(d) an assessment of fire risk within the
siteand in relation to adjacent prem-
ises including areas of native forest;

(e) identification of any other environ-
mentally sensitive areas which may
potentially be impacted by the pro-
posed use;

(f) identification of any likely conflicts
between the proposed carbon sink
forest use and any adjacent or
nearby premises or places;

(9) identification of a selection of suita-
bly benign species for planting.

As | said in the second reading debate, there
is no requirement that these so-called carbon
sink forests are a mixture of species. You can
put in a monoculture and call that a forest
under this legidlation. That is quite wrong, if
the proposal is supposed to be sequestering
carbon for a long period of time. Surdy, if
you were going to put in a carbon sink forest
you would be putting in mixed species that
approximate the local native vegetation or

that from an ecologically similar location.
And you would be doing that by having an
ecosystem evaluation to look at issues such
as the impact of the carbon sink forest on the
hydrology of the catchment; an assessment
of the local and regional linkage and connec-
tivity values of the site; identification of con-
strained areas, such as steep land and land
adjacent to waterways; an assessment of the
fire risk; identification of other environmen-
tally sensitive areas which may be impacted
by the proposed use; identification of any
likely conflicts between the proposed carbon
sink forest or any adjacent or nearby prem-
ises or places; and identification of a selec-
tion of suitably benign species for planting.

If you were really serious about trying to
put in a biodiverse forest that had benefits
for habitat as well as sequestering carbon
then you would have some of these specifi-
cations. You would also have a stipulation
that it could not be cut down. Instead of that
thereis nothing. As | have said before, and as
Senator Heffernan has now agreed, there is
nothing at al in this particular legislation
that requires these trees to be in the ground
for any length of time. You can get a 100 per
cent tax deduction up-front. Then they can be
cut down, and you do not forfeit your tax
deduction once you have achieved it. What is
the point of that? Without a requirement that
they stay in the ground for any length of
time, you do not have a sequestered forest;
you have ancther plantation. That is abso-
Iutely the point. And if you choose to tax-
deduct it over 14 years, which is your other
option, that happens to coincide with one
rotation of a plantation. So you can tax-
deduct it over 14 years and then you can cut
it down at the end of that. If, however, you
could tax-deduct it and have it there as a car-
bon sink and sell the credits from it, then |
would need to know that there was some
scheme in place that required you to make
good. Presumably that will occur under some
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emissions trading scheme, but it is not there
now. We are being asked to forgo $24 mil-
lion worth of revenue to the Commonwesl th:
$24 million for the public hospital system,
$24 million to implement public transport,
$24 million for public schools—whatever
you want to spend it on. We are forgoing $24
million, as yet another rort, to establish for-
ests. As | said, it is like a managed invest-
ment scheme on steroids.

You can also drain a wetland and till get
a tax deduction. It says there, ‘Oh no; you
can't'—but no; it does not. What it says is
that you cannot tax-deduct the costs of drain-
ing the wetland. It does not say that after you
have drained it you cannot get the tax deduc-
tion for planting whatever you like on it. So,
depending on the costs associated with drain-
ing a low-lying-area wetland, you can just do
that and then claim the tax deduction for the
establishment of the plantation. And what
about clearing savanna across Northern Aus-
tralia, which does not meet the current defi-
nition of what can be on the land before?
Why can't you just clear that, lose all the
carbon from it and put in a teak plantation, a
mahogany plantation or something like that,
not use the MIS but use this, then say, ‘I
wanted it as a carbon sink,” and then, in 14
years time, when you have deducted it, work
out whether there is more value for you in
flogging the carbon credits from it or in cut-
ting it down for sawn timber or whatever
other use you might have?

This is not about a carbon sink. | have
some particular questions for the government
that we should have answers to. How much
carbon is stored in onefifth of a hectare of
native tall eucalypt forest in southern Tasma-
nia? How much carbon is stored in that
standing forest? And how long will a mono-
culture plantation take to store the same vol-
ume of carbon, once it has its 100 per cent
tax deduction? The government is paying
people to cut down one and lose al that car-

bon to atmosphere, lose all the soil carbon
and burn the residue, and then at the same
time paying people to put in these plantations
that will never, ever—in 15 years, 20 years
or even 50 years—sequester the same val-
ume of carbon as is released. It will take
hundreds of years for the take-up of carbon
to get the equivalent of what you are cutting
down now. If you were serious about reduc-
ing greenhouse gas emissions, you would
give a tax rebate right now for purchasing
standing native forests, standing stored car-
bon in vegetation, and pay people to protect
it and covenant it. You would then have it
permanently and you would not be taking
agricultural land out of production. If you
were serious, that is what you would do.

To actually pay people to cut down carbon
stores and burn them, simply because Kyoto
accounting does not count the emissions
from doing that now—whereas you can get
counted sequestering, or taking up, under the
convention—is a complete distortion of real-
ity. The atmosphere does not understand the
niceties of clever little accounting system
tricks. The atmosphere understands volumes
of carbon going into atmosphere now and
volumes of carbon being taken out of atmos-
phere now and the time frame is everything.
If you had hundreds and hundreds of years
for the plantations to catch up with what you
are logging, then it would ultimately be in
balance. But we do not have hundreds of
years; we have less than till 2015. We have
to get real on reducing carbon emissions to
atmosphere, and all this is going to do is
provide another nicelittlerort.

So the particular thing | would like to ask
the minister is. where in the legidation does
it say you cannot cut down or remove the
vegetation that you are getting tax-
deductibility to establish? Firstly, where does
it say that? Secondly, where does it say the
trees have to be in the ground for any length
of time at all? Where does it refer to that at
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al? Thirdly, what are the volumes of carbon
on a fifth of a hectare of Tasmanian old-
growth forest compared with a fifth of a hec-
tare of plantation established under this?
What volumes of carbon are we talking
about within a decade? My amendment seeks
to do the things that government ought to
have done to stop this being arort. Asitis, it
isarort. As| said, it is going to drive farmers
off their land. | can see coal companies going
in and buying the water rights from the
whole of the Murray system or any other
system. They have got the money to buy up
the rights, take on the land, put in their offset
whilst doing nothing at the power station to
reduce their emissions but trying to say, ‘I
have put in so many thousand hectares of
plantations to offset the emissions,” and we
have driven people off the land and we have
lost food security.

These are real issues that have to be dealt
with here. | am more dedicated than just
about anybody in this place to reducing
emissions. If | seriously thought this was
going to get anywhere in terms of reducing
emissions, | would be supporting it. But, the
way it stands, it isarort. It is an absolute rort
and will guarantee more carbon is lost to
atmosphere than is sequestered because of
the perverse reality that you pay people, you
subsidise people to cut down and destroy
carbon stores and you are now going to sub-
sidise people to put in trees which are not
guaranteed to be there for any length of time.
So | am anxious to hear what the government
has to say on that.

Senator CONROY (Victoria—Minister
for Broadband, Communications and the
Digital Economy) (8.47 pm)—The govern-
ment will not support the amendment moved
by Senator Milne of the Australian Greensin
relation to carbon sink forests. | note that the
carbon sink forests measure was passed by
the Senate on 17 June 2008 as it was incor-
porated into the Tax Laws Amendment (2008

Measures No. 2) Bill 2008. | am advised that
this amendment is unworkable. For example,
it is impractical to guarantee that the carbon
sink forests will remain for 100 years, con-
sidering there could be multiple changes in
ownership over time. Enforcement would
place an unrealistic burden on the tax office
and effectively result in an unlimited period
of review for tax affairs, which conflicts with
the situation for the majority of taxpayers,
who will have their tax affairs for a particular
income year finalised within four years. It
also adds a further compliance burden to the
businesses who seek to claim a deduction in
relation to digible expenditure. The legisla-
tion already requires that carbon sink forests
align with the relevant criteria under the
Kyoto protocol, and the government will
shortly produce a green paper outlining the
proposed arrangements for an emissions
trading scheme. It is premature to legisate
requirements of one type of abatement activ-
ity ahead of the release of the green paper.

Senator JOYCE (Queendland) (8.48
pm)—It is very rare, to be honest, that |
would agree with the Greens. But tonight is
going to be one of those nights. Thisis a pe-
culiar piece. | am a little old bush account-
ant. | can assure you that an idea where you
plant a crop, get an up-front tax deduction
and get a turbocharged MIS that gets planted
in prime agricultural land will drive out the
local hardware store, drive out the local
agronomist, drive out the local schoolteacher
and drive out the local sugarcane producer.
And we are going to sit here and let you
plant this on us because of some little quirk
that you have stitched up with someone?
Thisisaload of rubbish, and the duty of any
senator here tonight isto call it for what it is.
Thisis aload of rubbish and you have to be
pulled up for this. | cannot work out, for the
life of me, how you have managed to get this
far without this being pulled up. Now you
have got some foreshadowed amendment in
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the future, in the never-never, where you are
going to fix this up. | will remain a sceptic
on the whole environmental issue but, | tell
you what, | know dead set what you are up to
with this. What you are up to with thisis the
stitch up of a whole heap of agricultural farm
area and also the stitch-up, for whatever pur-
poses, of a piece of legidation that is out
there to help certain vested interests in cer-
tain corners get a turbocharged MIS.

Senator Heffernan interjecting—

Senator CONROY (Victoria—Minister
for Broadband, Communications and the
Digital Economy) (8.50 pm)—Senator
Joyce—and | know Senator Heffernan keeps
interjecting from afar—there is only one
problem; this is your bill, which is actually
unamended. This is your hill that you tabled,
and we have not changed it. | do not mind
Senator Milne having a go because Senator
Milne would have raised this no matter who
was standing here moving this bill. | abso-
lutdly understand. Senator Joyce, Senator
Heffernan and Senator Boswell are muttering
up the back about what an evil plot thisis. It
is your hill: you tabled it, you moved it. It
was your hill to start with, so if you have a
problem you should have had the courage to
stand up in your own party room when it was
first—

Senator Joyce—Mr Temporary Chair-
man, on a point of order: the statement was
made ‘You did nothing about this, and |
want to draw to your attention that there was
quite an abundant amount being done about
this.

The TEMPORARY CHAIRMAN
(Senator Barnett)—There is no point of
order.

Senator CONROY —I appreciate Senator
Milne legitimately raising what would al-
ways have been the concerns of the Greens
on this matter, but for those opposite to sud-

denly be decrying thisis really a little enter-
taining.

Senator HEFFERNAN (New South
Wales) (8.52 pm)—There are some times in
democracy when we have to put aside the
politics. We are talking about the future. Do
not roll your eyes, Senator Conroy. | was
away last week, through circumstances out
of my contral. | was unaware of this legida
tion. This legidation is fundamentally
flawed, and | know that the advice to the
government agrees with me on that.

Senator Jacinta Collins—What about
last year?

Senator HEFFERNAN—I am not inter-
ested in that. | am saying that collectively we
have made a mistake with this legislation and
| am appealing to the government of the day
to forget about the palitics. You can slag me
as much as you like and | will take the blame
for the stupidity of the previous government
that put this legidation together. The previ-
ous government would have been advised by
the same department that is advising you
today that there is a flaw in this legislation,
but because of a complication with the tax
act from now until 2011 they do not have a
solution. | appreciate the fact that the Assis-
tant Treasurer’s office talked to me today. |
am appealing that we put aside the poalitics
and find a mechanism to deal with what is a
fundamental flaw. | agree with Senator
Joyce, the Greens and the department that we
have to fix it, because this will become a
disgrace. It will become an absol ute flaw.

As you know, Senator Conroy, we are go-
ing to look into the future at how a farmer
that is viable can produce food that is afford-
able for the consumer and sustainable to the
environment. This legidation fliesin the face
of al that logic. It allows a bottom-of-the-
harbour type of tax rort to be put in place
with the full knowledge of the government
and the opposition. The opposition obviously
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did not think this through when they werein
government because it is a complete mess. |
am appealing that we put aside all the bloody
bullshit of politics—

The TEMPORARY CHAIRMAN—
Order! Senator Heffernan, | ask you to with-
draw that.

Senator HEFFERNAN—I  withdraw
that. | ask that we put aside the baloney of
palitics and sort it out, because this will be-
come an entrenched rort which will act
against the best interests of the community. It
will act against the best interests of food
production. It will just become an account-
ants goldmine. There is absolutely no way in
this legidation, Minister, that you can pre-
vent me from planting trees and, the year
after | collect the tax deduction, ploughing
them in. It will be a national disgrace if we
alow this parliament to pass this legidation
in the full knowledge that it is completely
and fundamentally flawed. Put aside the poli-
tics, put your thinking caps on and let us fix
It.

Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (8.55
pm)—The fact is that this legidation, which
Senator Conroy now says was the legidation
of the previous government, and which is so
seriously flawed, is now the legislation of the
Rudd government—this government. And
the best that Senator Conroy can do is say:
‘“We essentially didn't look at it, or at least
we didn’t find anything wrong with it. We' ve
brought it into the Senate without having had
any decent review of it But, as members
contributing from the opposition benches and
the crosshenches are pointing out, it is seri-
ously flawed. This legidation is effectively
opening up arort whereby millions of dollars
of tax deductions are going to be spent, in-
cluding the takeover of food-producing land
inAustralia—

Senator Heffernan—It's got to be. It's
part of the legidation.

Senator BOB BROWN—ADbsolutely!
The tax deductions are not available to food
producers. They do not get it. Corporations
based in cities are going to get an offset and
a massive windfall from the tax department
for a program that is not going to achieve the
aim of storing carbon. As Senator Heffernan
has been saying, there is no guarantee, once
you have planted the trees with the intention
of getting the massive tax deduction, that
those trees are going to grow to maturity, or
grow at all. You do not have to grow them.
The legidation is seriously flawed whichever
way you look at it. There is a serious debate
taking place in the chamber and it is enlight-
ening. | think we all need to take a breath
here. | think we need to take the time to at
least have a look at how we can solve the
inherent problemsin this. Therefore | move:

That the committee report progress and ask
leaveto sit again.
| think that would give us the time, tonight,
to at least get further counsel, and for this to
be talked about by the various entities, in-
cluding—and this is essential—the govern-
ment. One of the problems here is that the
opposition, which has the numbers, wants to
oppose this bill on the matter of tax-
deductibility but is caught in the position—
and so are the Greens—that it therefore
knocks out the amendments which would fix
the problems of the tax-deductibility. We
need to be able to find a mechanism to get
around that problem and | suggest that we
take overnight to doit.

The TEMPORARY CHAIRMAN
(Senator Barnett)—Order! Senator Brown,
| have a question for you. Were you moving
to report progress? If you were, then no fur-
ther discussion can be had on that particular
motion.
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Senator BOB BROWN (Tasmania—
Leader of the Australian Greens) (8.58
pm)—That is correct. | was waiting for you
to pull me on up on that.

The TEMPORARY CHAIRMAN—
WEell, you have done that; you have moved to
report progress. There is a motion before the
chair. There can be no further speakers. That
motion must now be put. The question is that
the motion be agreed to.

Question agreed to.
Progress reported.

Senator CONROY (Victoria—Minister
for Broadband, Communications and the
Digital Economy) (8.59 pm)—I move:

That the committee have leave to sit again on
the next day of sitting.

Question agreed to.

FAMILIES, HOUSING, COMMUNITY
SERVICESAND INDIGENOUS
AFFAIRSAND OTHER LEGISLATION
AMENDMENT (2008 BUDGET AND
OTHER MEASURES) BILL 2008

Second Reading

Debate resumed from 16 June, on motion
by Senator Faulkner:

That this bill be now read a second time.

Senator BERNARDI (South Australia)
(9.00 pm)—When introducing the Families,
Housing, Community Services and Indige-
nous Affairs and Other Legislation Amend-
ment (2008 Budget and Other Measures) Bill
2008 in the lower house, the Minister for
Families, Housing, Community Services and
Indigenous Affairs, Ms Macklin, said that it
involved $55 hillion worth of support for
families. We agree with that figure. But |
would like to echo the sentiments of Mr Ab-
batt, in the other place, who said that that
$55 billion simply would not have been
available without the strong financial and
economic management of the former How-
ard government. In fact, this package would

have been much bigger than $55 billion un-
der a coalition government because the coali-
tion would not have imposed a means test on
payments like the baby bonus and family tax
benefit part B. The Howard government
knew how to take care of Australian families.
It erased the burden of $96 billion worth of
debt left by the Keating government. It pro-
vided hope, prosperity and optimism for the
families of Australia. It built Australia's
economy and Australia had the lowest un-
employment rate in over 30 years. It pro-
vided an environment of economic prosper-
ity that allowed Australians to reap the bene-
fits. The Labor Party are reinventing history,
claiming credit for al that is right in the
economy and denying any responsibility for
that which is not right. Whereas the former
government created an era of prosperity and
optimism, Australian families are being let
down by the government because they are
facing bleak times.

This bill is very important because it does
support families. In this age of increasing
fragmentation and breakdown of social rela-
tionships, it is important that families do re-
ceive support and, in this particular instance,
financial support. However, it isimportant to
point out that the government did not inform
the Australian people before the dection that
they intended to means test these payments.
Thisisacritical issue. Thousands of families
will be less well-off than they expected be-
cause of these means tests and because of a
sneaky ploy by a desperate opposition to
claim the government treasury bench.

This is not what Australians need, quite
frankly, especially during this time of in-
creased costs of living and soaring petrol and
grocery prices, al of which the Rudd Labor
government promised to bring down and all
of which they have failed to do. But they
have not stopped there. The government in-
tend to continue to pursue means tests as a
way of limiting support. How do we know
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that? The Sydney Morning Herald reported
on 15 May that the Treasurer had said there
were more plans in the pipeline to means-test
other benefits. In fact, | stumbled upon this
myself during Senate estimates hearings. |
asked a departmental official what considera-
tions had been taken with regard to the au-
tism early intervention package. This de-
partmental official said that they had consid-
ered means-testing autism programs but this
had been scrapped because it would not have
excluded enough families. What sort of
heartless government would even consider
means-testing a desperately needed early
intervention autism package or program?
The government are bent on means-testing as
many programs as possible, taking money
out of the pockets of Australian families and
putting it into the Treasury coffers.

Let us turn to the substance of this hill.
For the first time the income of primary in-
come earners in partnered families will be
tested and will need to be $150,000 or less
for them to get access to family tax benefit
part B. It maintains the current regquirement
that the income of the lowest income earner
needs to be below $22,302 per annum for the
person to qualify for some payment. The
current accessibility is not altered in the bill.
The income limit, though, of $150,000 will
also be applied to sole parent families for the
very first time. Minister Macklin has said
that this means test will affect about 40,000
families—so 40,000 Australian families will
be less wdl-off than they expected; so
40,000 families will lose some benefit that
would have helped them to meet the high
and rising costs of living, costs of living that
Mr Rudd and the Labor Party had promised
to address. Out of these 40,000 families,
12,700 are set to lose access to family tax
benefit parts A and B. How do we know this?
Not because the Rudd government have vol-
unteered it, but because at the Senate Stand-
ing Committee on Finance and Public Ad-

ministration inquiry into this bill the gov-
ernment were forced to provide the informa-
tion after the questioning of Senator Boswell.

If we go back a little bit, the Australian
Labor Party, before it was in government,
originally suggested that family tax benefit
part B be subject to a means test set at
$250,000, up to where it said ordinary Aus-
tralians could be struggling. So how does
this coincide with a means test at $150,000?
Clearly, this government is changing its mind
at every turn. Someone in the Prime Minis-
ter's office wakes up and says, ‘Let's just
change the rules of the game.’ It is playing
with peopl€'s finances as if it is playing a
game of Monopoly. Australians simply de-
serve better. It is the same story with the
baby bonus. If you earn over $150,000 a
year, you are no longer eligible for it. As my
colleague Mr Abbott said:

Mothers do not get the baby bonus because they
need it; mothers get the baby bonus because they
deserveit.

Minister Macklin has said that 16,000 fami-
lies will no longer receive the baby bonus
due to this means test. Again, thousands of
families will be less well-off than they ex-
pected, al because the Labor government
was not honest with the Australian people
before the election.

There are many problems with this par-
ticular measure. First among these is that the
baby bonus means test lacks what has been
described as a taper, which means that a sin-
gle extra dallar of income can be the differ-
ence between receiving a needed baby bonus
and receiving absolutely nothing. Evidence
presented to the Senate Standing Committee
on Finance and Public Administration shows
that the government did not commission any
modelling on tapering this particular means
test. They did not look at the potential bene-
fits for families. They just said, ‘No, let's
whack it in—$150,000—and be done with
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it.” Mr Lachlan Harris probably woke upina
bad mood that day, and Australian families
are much worse off.

Senator Parry—He might wake up to-
morrow in a good mood.

Senator BERNARDI—Perhaps tomor-
row he may wake up in a good mood and
Australian families may receive something
more, but it is unlikely. What we have also
learned is that people may get around this
threshold by organising their benefits or their
salary to be paid after the six-month deadline
so that they can receive the baby bonus and
still earn in excess of the cap.

Minister Macklin has stated that, if thein-
come estimate is incorrect and the household
actually earns over $75,000 in the six months
subsequent to having a baby, then families
do not have to worry that a debt will be
raised against them because their income
changes. However, if they provide false or
misleading information then the usual wel-
fare sanctions will apply. | think Minister
Macklin is having a bob each way. It demon-
strates that the new baby bonus measure will
be very difficult to administer and amost
impossible to palice, yet the new criteria are
going to cost a further $22.6 million to ad-
minister.

Importantly, this measure was not men-
tioned by the ALP prior to the dection. In
fact just before the eection, the Labor Party
stated in an email from the ALP campaign
unit that they ‘have no plans to make any
other changes to the way that the baby bonus
is structured either in terms of eigibility or
payment methods' . What has the government
done? It has altered the terms of digibility
and payment methods. It is a case of Mr
Garrett being proved right: ‘Don't worry
about what we say before the election; we'll
change it al when we get into government.’
It is simply not good enough. The families of
Australia deserve better. They deserve a gov-

ernment that does not go back on its word, a
government that tells the truth.

But it does not stop there. This bill also
makes changes to voluntary family income
management. This measure will allow indi-
viduals to volunteer to have their welfare
payments placed under an income manage-
ment regime payment arrangement. This is
an important initiative, because it is one that
was pioneered by the Howard government
during the Northern Territory intervention
last year. It has worked pretty well. This is
another case of Labor saying ‘me too'—
something that occurred many times in last
year's election—and so this measure is in
principle a good thing. But | believe—and
the coalition believes—that we need to be
provided with more detail as to who this will
affect and what the scope of the measure will
be. In the other place, Mr Abbott suggested
that this voluntary income management will
only apply to the Kimberley region in north-
ern Western Australia and the Cannington
region of outer metropolitan Perth.

This bill will also make it a requirement
for claimants of the Commonwealth seniors
health card to provide a tax file number
when they claim the Commonwealth seniors
card. The main aim of this provision is to
identify those with income from a superan-
nuation income stream from a taxed source.
The opposition is concerned that this meas-
ure may adversely affect many older Austra-
lians. We are told that about 27,000 people
will lose the Commonwealth seniors health
card between 1 July 2008 and 30 June 2010.
It is also worth noting that the tax file num-
ber requirements could be seen as a de facto
means test. But 27,000 older Australians are
going to be disadvantaged by this require-
ment.

Whilst the changes to an adjustable tax-
able income test are not specifically dealt
with in this bill, it is worth noting for the
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Senate that a further 22,000 people will no
longer be €igible for the Commonwealth
seniors health card under the provisions of a
different bill. These people will miss out on
much-needed benefits like pharmaceutical
benefits, bulk-billing and other allowances
because doctors quite often require a Com-
monwealth seniors health card before they
will bulk-bill. 1t is also likely that more peo-
ple will be affected by this legidation in the
future, given that the department has not
modelled—I repeat, it has not modelled—
how many people will not be eigible beyond
the forward estimates. This is another case of
the ALP not showing its hand before the
election. The question will aways remain
how many margina seat members of the
Labor Party and how many other candidates
went out there and said, ‘ We' re going to start
means testing or implementing measures that
will further restrict access to Commonwealth
seniors health card’ ? My suggestion is none.
The ALP failed to tell the Australian people,
especially senior Australians, that this
change would take place if they won gov-
ernment. | am happy to be proved wrong on
that but | suspect | will not be.

Thereis another change in this legislation,
and that is to the partner service pension.
This measure seeks a reduction in access to
the partner service pension for partners from
the current age of 50, raising the access to
the age service pension qualifying age,
which is just over 58 years of age for men.
The codlition is of the view that veterans and
their wives should be treated under the vet-
eran system and not under the social security
system. We are concerned that about 930
partners of veterans will be affected by the
proposed changes. Nine hundred and thirty
people will have their planning and their fi-
nancial future placed in peril by a heartless
Labor government. The savings from this
measure are minuscule, but the savings will
affect enormously the lifestyle and viability

of so many people—930 partners and their
families. The government is targeting a very
small section of the population. They are
altering the benefits to save a few dollars and
all the while they are pork-barrelling in their
marginal seat €lectorates, which we have all
heard about so much in this chamber. It is
simply unreasonable to increase the age limit
of this pension so dramatically.

When the Howard government, responsi-
ble economic managers, implemented
changes to the age pension to lift the age
from 60 to 65 it did so gradually. That way
people could factor this into their forward
planning themselves rather than having their
payments, which they redy on, removed
quickly and with very little warning. Evi-
dence from the Senate Standing Committee
on Finance and Public Administration states
that the government did not consult ex-
service organisations about these changes.
Once again, this was a measure that was not
mentioned by the ALP before the election.

This bill also contains the government
amendment to repeal the 2006 legidation
that alowed for gross fringe benefits
amounts to be counted as income for family
payments. This legislation was to come into
effect on 1 July 2008. When this was intro-
duced into and passed by parliament in No-
vember the ALP supported the package of
changes that included this measure. In 2006,
FaCSIA, the department, was only aware of
the general impact of the changes rather than
the impact on particular groups. It must be
noted that the government’s current proposed
changes to family payments in this 2008 hill
actually complement the 2006 changes, be-
cause this bill also seeks to increase income
that is used to calculate payments and bene-
fits. The coalition will support the govern-
ment’s intention to introduce amendments to
repeal elements of the 2006 legidation to
ensure that workers in charitable organisa-
tions are not adversdly affected by the
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changes to the treatment of fringe benefits
for the purpose of calculating assistance
payments.

This legidation will affect thousands of
Australians and thousands of Australian
families. The recent Senate committee on
finance and public administration inquiry
discovered that 22,000 Australian families
will lose eligibility for the Commonwealth
seniors health card, 2,100 will lose access to
other pensions or alowances, 12,700 will
lose access to family tax benefit A and B,
and 18,800 will lose some childcare benefit.
The Australian people deserve better than a
government that claims to provide them with
better benefits and then, once their vote has
been cast, seeks to reduce these benefits.
Whilst the coalition believe that support for
Australian families is of paramount impor-
tance, we believe that this government has
been dishonest and this will result in fewer
benefits for the people who most need them.
Accordingly, | move the second reading
amendment standing in my name:

At the end of the motion, add:
“but the Senate:

(& condemns the Rudd Government for its
failure to provide a taper rate with the
introduction of the means test on the
baby bonus; and

(b) records its concern at the government’s
decision to impose a means test on the
family tax benefit Part B”.

Senator MARSHALL (Victoria) (9.17
pm)—I seek leave to incorporate Senator
Palley’s second reading speech.

Leave granted.

Senator POLLEY (Tasmania) (9.18
pm)—The incorporated speech read as fol-
lows—

Mr President | rise to speak on the Families,
Housing, Community Services and Indigenous
Affairs and Other Legislation Amendment (2008
Budget and Other Measures) Bill 2008, and more

specifically to the Amendments to this bill intro-
duced by the Government.

| should firstly thank the various charitable or-
ganisations such as Catholic Social Services Aus-
tralia, Uniting Care Australia, the Salvation Army
as wdl as the Australian Services Union, the
Charities Tax Advisory Service and the Australian
Council of Social Services who came forward to
speak to the Finance Committee last week at short
notice, when matters in this bill were referred to
the Committee.

Thanks must also go to the Department of Fami-
lies, Housing, Community Services and Indige-
nous Affairs and the Department of Veterans Af-
fairs for being available also at short notice for
the hearing on matters pertaining to this hill last
Friday. | would like to think that the priority that
all these organisations placed on appearing before
us at the Committee perfectly illustrates how im-
portant this issueis to those working in the not for
profit industry.

The purpose of the Amendments that | referred to
earlier has been to rectify the situation created by
the previous Howard Government which resulted
in people in public benevalent institutions losing
out as a result of changes to the assessment of
adjusted taxable income for Fringe Benefits Tax.

It should be noted how quickly the Rudd Gov-
ernment acted once this problem had been dis-
covered. The Treasurer, Wayne Swan and the
relevant Minister Jenny Macklin were able to
present a solution to the public within a very short
period and that is something for which they
should be commended.

The Treasurer and the Ministers acted swiftly and
decisively to ensure that the old system, which
used the net value of fringe benefits, would re-
main in operation if these amendments are
passed. Thisis strong, decisive governance.

It is a measure of how serious theissueis consid-
ered that Minister Macklin and Minister Ludwig
were also able to quickly develop a thorough
communication and netification strategy through
Centrelink for those who would have been af-
fected.

As | understand it, Centrelink will be able to im-
plement a change in their computer system as
soon as these amendments are passed to help
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workers who are affected. As well, they will en-
deavour to contact those who had aready re-
ceived natification of the proposed changes to the
fringe benefits system to assure them that they
will not be worse off under the Governments
amendments.

The Government has also realised that these are
complex changes that is why | am pleased to see
that the Henry review on taxation has been asked
to examine the existing fringe benefits tax system
and to recommend long term changes that will
provide a more equitable system for all.

I call on the Opposition to support this bill and
these amendments. It is now in their hands
whether these workers are able to keep the status
quo with regard to their entitlements.

I hope they are not as obstructionist as they were
last week.

The solution that was announced by the Treasurer
and the Families Minister last Thursday will
change the system back to the 2006 implementa-
tion, and help protect those working in public
benevolent institutions. It is these people who
faced financially losing out under the changes to
the law, and indeed the terms of reference of our
inquiry reflected this.

Over the course of my work in my state of Tas-
mania, | come across a number of people who
work in the non profit or charitable sector. For the
most part these people are the kind of selfless
individuals who are willing to put themselves
forward in order to help the less fortunate mem-
bers of the public.

They will often forego the higher salaries that
they could receive in other jobs in order to make a
difference for the destitute and the struggling. It
would be unconscionable for us not to act to help
these peopl e, and ensure that they don’t lose what
little monetary rewards they do receive.

During the course of the hearings we heard from
Frank Quinlan from Catholic Social Services
Australia who gave us a very informative account
of how important these amendments are to those
employed in the non profit sector. His comments
painted a picture for the Committee of how diffi-
cult employees would find it if these amendments
did not go through this sitting week. | quote them
from the Hansard proof:

“The charitable and not-for-profit sector is
currently reliant upon these special taxation
arrangements to attract and retain staff and
deliver services. In effect, these fringe bene-
fits arrangements, which were originaly de-
signed for the top end of town, have been ex-
tended to the charitable and not-for-profit
sector specifically for this purpose. To ex-
plode a particular myth in relation to the
charities and not-for-profit sector, when we
are talking about fringe benefits tax we are
not talking about expensive cars, flash holi-
days or expense accounts. We are talking
about fringe benefits acquired by salary
packaging, which is usually contributed in
terms of mortgages, rents, household ex-
penses and so on. There is a paucity of data
available about the actual impacts, but | can
give you figures from at least one of our
agencies, our largest metropolitan agency,
where recent data suggest that 80 per cent of
the staff currently utilising salary packaging
arrangements are earning $50,000 or less.”

His comments were backed up by Mr Bicknell
from UnitingCare, and again, | quote from proof
Hansard:

“UnitingCare Wesley Port Adelaide has 872
staff and we employ staff in a wide range of
areas—aged care, mental health, youth work,
family work, homeless young people, and a
number of other areas such as that through-
out South Australia. Of the 872 staff we em-
ploy, 820 have a gross pay of less than
$50,000, so we are really talking about peo-
ple who are on the lower income levels. Of
those, 390 salary sacrifice. Salary sacrificeis
really important for alot of people who work
for us in making up their total package. For
example, if we have a worker who has a
spouse with no income and two children and
earns $35,000 a year, sadlary sacrifice, as it
has been operating now, would typically add
$110 per fortnight to their salary package. If
the proposed changes had gone ahead, that
person would have lost $59 per fortnight, and
$59 per fortnight on that sort of incomeis a
very significant cost.

It is to help people who are in this situation that |

call on the Opposition to support this bill, and the
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amendments that have been put forward by the
Rudd Labor Government to fix the situation.

As the Treasurer said, it is a great injustice that
the changes put forward by the previous Govern-
ment treat these people in the same way as the
executives who are the intended target of the
changes.

The other measures present in this bill are all
about providing fairer and more targeted family
assistance. It is indeed pleasing to see that the
Government has honoured al its election prom-
ises - the first Government to do so | believe. To
look at just one such measure, by increasing the
igibility of the baby bonus to parents who adopt
children under the age of 16, adoptive parents
will be able to access the full amount of the baby
bonus, even if the adopted child has previously
received the bonus.

This change recognises that a significant percent-
age of children are over two years of age when
adopted and that adoptive parents will have the
same set of set up costs and will also incur addi-
tional expenses during the adoption process.

Of course they may also need to spend time out of
the workforce to welcome and settle in their
child. These changes will help an estimated addi-
tional 130 adoptive families each year including
over 100 intercountry adoptions.

Our Government believes that the expected in-
creased cost of $3.2 million over four years is a
small price to pay to create a fairer system and
treat all new parents the same. This is another
election promise that the Rudd Labor Govern-
ment has delivered on.

Before | end though | must point out the sterling
work done by Stephen Palethorpe and al the
members of the Finance and Public Administra-
tion Secretariat in not only setting up the hearings
for the inquiry related to this bill at two days no-
tice last week, but helping the Committee present
this report with such aquick turnaround.

In addition to their usual workload, this has cer-
tainly been a hectic fortnight for them and | want
them to know that their efforts are certainly ap-
preciated.

I commend this bill, and the Governments
amendments to the Senate.

Senator SIEWERT (Western Australia)
(9.28 pm)—I rise tonight to speak on the
Families, Housing, Community Services and
Indigenous Affairs and Other Legislation
Amendment (2008 Budget and Other Meas-
ures) Bill 2008 and specifically on issues
relating to fringe benefits and employment in
the charitable and not-for-profit sector. The
issue of fringe benefits tax arose in relation
to this bill, due to concerns about the serious
impacts on not-for-profit organisations of
changes relating to how fringe benefits were
to be calculated for the purposes of family
tax benefits and childcare benefits. The Aus-
tralian Greens note that our main concern
originally—and, as | understand it, that of
charitable organisations and other not-for-
profit  non-government  organisations—
related to changes made in 2006 by the pre-
vious government. These changes altered the
income test for family tax benefits so that
fringe benefits were grossed up, where they
had previously been calculated on a net ba-
sis. The impacts of these proposed changes
on the community sector were of such con-
cern that | referred the matter to the Senate
Standing Committee on Finance and Public
Administration for inquiry. In the course of
the inquiry a further issue in relation to
fringe benefits tax in the not-for-profit sector
was raised—namely, the cap on tax-free
benefits. It is this specific issue that | would
like to address tonight. The other main issue
that came up is the viability of the not-for-
profit sector.

The community sector—which is also
called the not-for-profit sector or sometimes
the third sector—is a vital part of our civil
society. It plays a crucial role in that society.
| was pleased to note that the Parliamentary
Secretary for Social Inclusion and the Volun-
tary Sector, Senator Ursula Stephens, put out
a media release on Friday. On her website
she acknowl edged:
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As part of the Federal Government’s Social Inclu-
sion agenda, we are dedicated to a new era of
partnership with the not-for-profit sector.

The Government will continue to find new ways
to support and promote the crucial work of the
staff and volunteers within the sector in helping
disadvantaged Australians.

She went on to explain that the government
was in fact moving to reverse the changes
that were going to come into effect on 1 July
that were causing such concern to the not-
for-profit sector. | will go into that in a mo-
ment.

The value of the community sector to the
Australian economy is conservatively esti-
mated to be in the order of $50 billion per
year. | believe that is a highly conservative
figure. This figure consists of $20 hillion in
expenditure, which the not-for-profit sector
spends on these issues, and at least another
estimated $30 hillion in unpaid voluntary
work. Again, | think that is a highly conser-
vative estimate. Wages and conditions within
the community sector are substantially below
those offered in both the public and private
sectors. If there was a decision by govern-
ment to attempt to provide the services that
are provided by the not-for-profit sector—
which, for a start, | do not think the govern-
ment could do—the cost of delivering the
same level of services would be substantially
more than $50 hillion a year. And that is
even thinking that they could provide the
level of service that these organisations pro-
vide. However, the fact is the community
sector cannot compete with public sector
employment or private enterprise on wages
and conditions, and this gap, aarmingly,
continues to widen. As a result, the commu-
nity sector relies on employees voluntarily
forgoing the possibility of higher wages
esewhere for the opportunity to make a dif-
ference and to do some good within the
community.

However, with the rising cost of living and
other financial pressures, there are limita-
tions on the degree of sacrifice employees
are able to sustain and still be able to meet
their living and family commitments. A sur-
vey of the community sector that the Austra-
lian Council of Social Services conduct
every year, which was just released this
month, found that 68 per cent of agencies
which responded had experienced difficulty
in attracting staff in the last year, and 43 per
cent of them named staffing as one of the
three most important issues facing their ser-
vices. A significant proportion of respon-
dents expressed concern about wage levels
and indicated that they had considerable
trouble attracting and retaining staff. Skilled
occupations which obviously require appro-
priately qualified staff such as psychologists,
social workers and accountants are becoming
increasingly difficult to fill as skills short-
ages in these areas continue to bite and the
salary gap with the public and private sectors
continues to widen.

Employees within the community sector
are in fact predominantly middle-aged
women on low incomes. While many have
strong personal commitments to their work
and their organisations, we are now seeing
increasing numbers approaching retiring age.
On the whole, younger workers are less in-
clined to take on these lower paid and rela
tively stressful roles, and the sector poten-
tially faces a looming crisis, particularly as
younger people, even if they are inclined to
take on these roles, find it quite difficult to
sustain them and there is more churn through
the sector. To this extent, both the use of ad-
justed fringe benefits totals and the capped
exemption on fringe benefits taxes for public
benevolent institutions, charities and other
not-for-profit organisations have played an
absolutdy pivotal role in the capacity of
these types of organisations to recruit and
retain staff.
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The unintended consequences of the
change that would have come into effect on 1
July—that is, to use reportable rather than
adjusted fringe benefits totals for family
benefits—would act to effectively reduce the
disposable income of many families of
community sector employees, especially
those in the $40,000 to $80,000 income
range, where the primary income test for
family tax benefit is applied. The reason that
this change is such a concern to the Austra-
lian Greensisthe likely impacts that it would
have on the ability of a wide range of com-
munity service organisations to attract and
retain suitably qualified and motivated staff,
on their ability to deliver services efficiently
to their disadvantaged clients and on the on-
going viahility of the wider community sec-
tor. That is why we were particularly pleased
when the government announced that they
would introduce an amendment to deal with
this issue. The Greens had already drafted an
amendment, and | am pleased to see that the
government are moving exactly the same
amendment. However, the issues around the
cap on the tax-free exemption and the viabil-
ity of the community sector that came to
light when this issue was raised in the public
arena still apply to the community sector.
There are many serious issues that the sector
still has to deal with.

During the committee hearings, represen-
tatives of the community sector raised a
number of other issues relating to the fund-
ing and ongoing viability of the sector. These
include the need to raise the current tax-free
ceiling on fringe benefits for public benevo-
lent institutions, charities and not-for-profit
hospitals and other relevant not-for-profit
organisations. These tax-free fringe benefits
allow those organisations | have just men-
tioned which qualify for this exemption to
effectively offer higher salaries than they
otherwise would be able to, while at the
same time reduce the cost to the purchasers

of these services, whether those purchasers
are governments, fee-for-service clients or
those of us who make donations to these
charitable causes. The committee heard that
the current tax-free celling for public be-
nevolent institutions and other charities of
$30,000 is not indexed and has not been in-
creased since it was first introduced in
2000—in other words, for eight years. Our
calculations indicate that if the current ceil-
ing had in fact been indexed to the Consumer
Price Index it would now be around $38,500
and if it were indexed to average weekly or-
dinary time earnings it would now be
$43,000.

Given the importance of this benefit to the
ability of charitable organisations to attract
and retain staff and deliver services, the Aus-
tralian Greens believe that the ceiling should
be immediately lifted to $40,000 and indexa-
tion introduced into the legislation. A pro-
posed new tax-free ceiling of $40,000 is, for
those who are listening to the maths, be-
tween the two measures for indexing. We
believe that this is a fair figure, given the
current cap has not moved in eight years.
The public or not-for-profit hospitals or am+
bulance services currently have a different
fringe benefits tax-free ceiling of $17,000,
which also is not indexed and has not
changed in eight years. Our calculations in-
dicate if the current ceiling had been indexed
to CPI it would now be close to $22,000 and
if indexed to AWOTE it would now be
$24,000. Given the importance of this bene-
fit to the ability of not-for-profit hospitals to
attract and retain staff and deliver services,
we bdlieve the ceiling should be immediately
lifted to $23,000 and indexation introduced
into the legidation.

Once the issue of reducing the gap created
by eight years without indexing the fringe
benefits tax-free threshold has been ad-
dressed, it still leaves open the issue of in-
dexation. The Australian Greens support in-
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dexation to average weekly ordinary time
earnings, AWOTE. This is because the issue
at hand is a benefit directly related to em-
ployment and wages; hence, AWOTE is, in
our opinion, the appropriate indexation ref-
erence. Since the issue of the cap was raised
in the committee last week, numerous people
have contacted my office to indicate that in-
creasing the tax-free threshold from $30,000
to $40,000 would be of huge benefit to their
organisations. For example, one aged-care
provider indicated the impact on their staff
who are earning up to $45,000—and many
of course are earning a lot less—would be an
extra $883 in their hands per annum. Thisis
a significant amount of money for those
families that are not earning a lot of money.

The aged-care sector is having a particu-
larly tough time at the moment. Aged-care
service providers are struggling to survive
due to a shortage of people to undertake
work, rapidly rising cost structures across all
essential items and services and an unprece-
dented demand for services. Any loss of staff
due to a sudden decline in a worker’s take-
home pay or access to government supports
will further increase staff vacancies and re-
duce levels of service. In the current envi-
ronment it is unlikely such organisations will
be able to recover lost staff.

This situation is being experienced by all
community and welfare service organisations
and providers across the sector. | have been
inundated with comments from people ex-
pressing concern around the current situa-
tion. Given theimmense value of the not-for-
profit sector, the Greens believe the impact
on the government of increasing the tax-free
limit is minimal compared to the benefits of
ensuring continued quality service provided
by qualified and appropriate personnd.

The capped exemption from fringe bene-

fits tax for public benevaolent institutions cost
the government $250 million in forgone

taxes in 2005-06. Even with the percentage
increase in this figure that would occur—I
will be positive—when the cap is lifted to
$40,000, this is a small amount compared to
the billions of dollars the community sector
contributes to our economy and our society.
Frank Quinlan from Catholic Social Services
gave evidence to the inquiry last Friday on
thisissue. He stated:

... then we also have to do a further analysis about
the merits of that cap on its own. | think there
would be a strong argument to suggest that an
upwards movement of the cap, even beyond in-
dexing, would be welcomed and would provide a
further tool available to us again to both deliver
more services and deliver some compensation to
low-paid workers. | emphasise that a shift in that
cap actually has amultiplier effect, not just on the
dollars that government gives us but aso on the
dollars that we raise from other sources. If we
raise $100 from other sources, by packaging that
in salary we can turn it into more than $100 worth
of services. It is important that we are talking not
just about government funding either from state
or federal government. It is away in which policy
can actually ddiver us a benefit that we draw
from other sources of funding, whether it be phi-
lanthropy, fundraising or others.

Given the value of the sector to the govern-
ment as discussed above, particularly in the
provision of much needed services far
cheaper than government could ever hope to
provide or source them, we do not believe
that the extra cost of this measure is a great
impost on government or that that provides
any reason for them to reject it. To thisend, |
will be moving amendments to increase the
cap on the exempted level of fringe benefits
tax for those two groups and to introduce
annual indexation.

The Australian Greens agree with the
wider principle put forward in the submis-
sion from the Australian Council of Social
Services: our tax and social security systems
need to be both fair and consistent in the way
they confer benefits and attribute costs. We
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also note that relying on tax exemptions to
remedy the poor remuneration offered by the
community sector is a poor substitute for a
properly costed and resourced welfare sys-
tem. On that basis, we welcome the proposed
Henry review of Australia’s tax system and
hope that it will provide fair and consistent
remedy to the existing inequities of our tax
system and to the wider issue of sustainable
funding for the community sector.

However, in the meantime we believe it is
imperative to deal with the current viability
crisis in the sector, brought on by these po-
tential changes to the assessment of fringe
benefits tax—the government is doing this—
and also to deal with the ongoing reduction
in real terms of the cap on allowable bene-
fits, because that will deliver real outcomes
to those working in the community sector
now, not in a couple of years time when the
Henry committee reports. We urge both the
opposition and the government to support the
Greens amendments that will bring real,
meaningful changes to those working in the
community sector now.

Senator FIFIELD (Victoria) (9.33 pm)—
| rise to speak on the Families, Housing,
Community Services and Indigenous Affairs
and Other Legislation Amendment (2008
Budget and Other Measures) Bill 2008. The
bill introduces a means test for family tax
benefit part B and the baby bonus. Addition-
aly, the bill makes a number of changes to
the administration of the baby bonus. Pay-
ment is changed from a lump sum to 13 fort-
nightly instalments and the baby bonus will
be indexed once yearly rather than twice
yearly. The age limit at which an adoption
gives access to the baby bonus will be in-
creased from the current two years to under
16 years of age. The bill introduces a re-
quirement for claimants of the Common-
wealth seniors health card to provide a tax
file number and reduces access to the partner
service pension for partners, raising the ac-

cess age from the current age of 50 to the age
service pension qualifying age. The bill also
contains changes relevant to the issue that
arose in the public domain last week in rela-
tion to changes to fringe benefits tax and
charities.

| will come to the other matters later; first
| would like to deal with the issue of the
charities. Last Friday, the Senate Standing
Committee on Finance and Public Admini-
stration conducted a hearing into this bill as
part of itsinquiry. As deputy chair, | begin by
thanking the representatives of the charitable
organisations, who generously gave of their
time at short notice to present evidence to the
committee. It seems giving up their time is
something that comes naturally to these indi-
viduals, and the committee was very grateful
to them for it. At issue was the fact that from
1 July 2008 more fringe benefits would be
included in the income that is used to calcu-
late payments to families of family tax bene-
fit A and B and the child care benefit. This
would have a significant impact for employ-
ees of some charities.

The coalition implemented this change in
response to a report in 2006 by experts on
the Ministerial Taskforce on Child Support,
chaired by Professor Patrick Parkinson. That
report recommended that calculations of in-
come for child support should include all
fringe benefits to ensure that parents could
not avoid their child support obligations by
converting normal income into fringe bene-
fits. The report also recommended that the
method for calculating child support be ex-
tended to the method for calculating family
tax benefits, to ensure consistency. It was
argued that it would be complex to have dif-
ferent methods for calculating child support
and family payments. The coalition accepted
both of these recommendations and imple-
mented them in legislation in 2006. At the
time, the Labor Party supported the package
of legidation that included this change. In its
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response to this issue, the government has
sought to blame the former coalition gov-
ernment. That is dishonest.

The facts are that Labor supported this
measure. On 12 October 2006, the relevant
shadow minister, Senator Evans, issued a
media release that indicated Labor’s support
for the package of changes the coalition in-
troduced. The piece of Labor legislation that
we are now debating supports the 2006
change. The explanatory memorandum to the
Labor bill discusses the change to the calcu-
lation of income for family payments, explic-
itly states that the change will result in
higher calculated incomes for some people
and gives a worked example of how the
change produces a higher income for the
calculation of family payments. The Labor
legidation allows Centrelink to use this
higher income to determine family pay-
ments. Without this change by Labor the
payments to some families would have been
higher. Labor cannot therefore claim that this
change was all the former government’s do-
ing. Whilst it is true that the coalition’s 2006
change broadens the income that is used to
calculate family payments, Labor’s changes
in the 2008 budget do the same thing.

The government is proposing to include
salary sacrifice into superannuation and in-
vestment |osses in the calculation of income
for family payments. The government there-
fore cannot argue that its 2008 changes are
completely separate from the codlition’'s
changes in 2006. In particular, any charity
worker who salary sacrifices into superannu-
ation or has losses on investments will be
affected by Labor’s changes in the 2008
budget.

Labor's measures will result in a much
larger reduction in family payments than the
coalition's changes from 2006. It is very
concerning that Labor is reducing support for
families in the 2008 budget, in contrast with

the dramatically increased support for fami-
lies delivered by the coalition in office.

It was also interesting to hear the evidence
at the inquiry into this bill that the Minister
for Families, Housing, Community Services
and Indigenous Affairs, Ms Macklin, cleared
the explanatory memorandum for this hill
prior to its presentation to the House on 29
May 2008. Apparently the minister’s aware-
ness of the impact of the 2006 legidation
was not aroused by her clearance of the
memorandum prior to 29 May, which men-
tions that notification letters to recipients of
family tax benefit and childcare benefit were
being issued in April.

The committee also heard evidence that
no officers of the Department of Families,
Housing, Community Services and Indige-
nous Affairs were aware, prior to May 2008,
of the extent of the impact of the legislated,
but not yet operative, provisions relating to
the treatment of fringe benefits for the pur-
pose of calculating family assistance pay-
ments. It was further acknowledged by the
department that no analysis was ever con-
ducted to determine whether any particular
sectors, such as the charity sector, would be
disproportionately affected. Mr Hazlehurst of
the department acknowl edged that:

... wedid not at that time do an analysis sector by
sector of how many people would be affected.

And later:

... wedid not do any sector-specific analysis. We
did not look at how employees in different sectors
would be affected.

During the inquiry we also learned that Min-
ister Macklin's office was provided an oral
briefing on the impacts on employees in
charitable organisations on 29 May 2008; yet
neither the minister nor the Treasurer made
any attempt to raise the matter publicly until
the publication of an article in the Australian
newspaper on 18 June, prompting a joint
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press conference that day and an announce-
ment on 19 June 2008.

It remains unclear whether, if the issue
had not received considerable public interest
following the media coverage on 18 June
2008, the minister or the Treasurer intended
to act onthisissue before 1 July, or at al. All
we can conclude is that, through her attempts
to deny having supported these changes, the
minister does not understand her own legis-
lation. To provide certainty to workersin the
charity sector, the coalition will support the
government’s announced amendments.

Let me turn now to the rest of the hill.
Thisisahill of cold hearts and broken pronm+-
ises. It is a bill that seeks to act upon the
nasty surprises Australian families found
were in Labor’s first budget delivered some
six weeks ago. | note that Labor senators are
saying that they hope the opposition will not
be abstructionist in relation to this bill. What
hypocrisy and what contempt for Senate
processes! Labor senators well know that
when the coalition came to government in
1996 we had been left a $10 billion budget
deficit and a $96 billion debt. That was a real
crisis, not a false and constructed crisis of the
sort that Labor are inventing at the moment.
What happened when the coalition set about
repairing the damage caused by 13 years of
inept Labor government? As we know, Labor
opposed every single measure we introduced
to balance the budget and pay off their debt.

At the same time, it is very interesting to
see Labor now demanding respect for man-
date. Unfortunately, this new Labor para-
digm has arrived 12 years too late. When we
were in government we took numerous poli-
cies to the Australian people and were suc-
cessfully elected on our platforms only to
have Labor vote against them time and time
again. To come in here now and throw the
word ‘obstructionist’ around and lecture this
side of the chamber on mandate theory is the

height of Labor hypocrisy. But the point
about this bill is not that the coalition will
not respect Labor's mandate because they
never respected ours. The point here is that
there is nothing in this bill for which Labor
sought a mandate. Labor never once put to
the Australian people that they would set a
means test of $150,000 for the baby bonus or
the family tax benefit part B. Labor never
once flagged their intention to slash entitle-
ments to the Commonwealth seniors health
card or the partner service pension. There is
no mandate here, only broken promises.

The committee heard evidence that the
government’s decision to introduce the re-
quirement for tax file numbers to be pro-
vided by claimants of the Commonwealth
seniors health card will result in loss of €li-
gibility for at least 27,000 people in the next
two years. Thisis not a compliance measure;
this is a de facto means test that will strip
older Australians struggling under cost-of-
living pressures of their entitlementsto assis-
tance such as the seniors concession allow-
ance and the telephone allowance. What is
equally concerning is that the department has
not modelled how many people will lose
their entitlement to the card beyond the for-
ward estimates. It seems that the true number
of people to lose entitlement to this impor-
tant assistance for seniors will be much,
much higher.

All of this is against the backdrop of the
complete neglect of pensioners in Labor’'s
first budget. Even more heartless is the gov-
ernment’s decision to strip away entitlement
to the partner service pension from some 930
Australian partners of veterans. These are
people who in many cases act as carers for
their partners. And these are not just any
partners. They are veterans who have served
the nation in the defence forces. How insult-
ing for veterans that the Prime Minister,
when asked about this matter in the House
on 19 June, confessed he had no idea about
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it. And the Minister for Veterans Affairs—
what was his description of this proposal?
How did he characterise the government’s
decision to punish the partners of veterans?
He said it was a ‘minor’ change. Labor rip
away the entitlements of vulnerable people
who are caring for veterans, and the minister
says it is only ‘minor’. | wonder which La-
bor MP or candidate went to their local RSL
in the lead-up to the last election and said,
‘By the way, we're going to slash the partner
service pension—just so you know.’ | do not
think anyone would have.

| would like now to turn to the baby bo-
nus. Add this to the list of Labor’s broken
promises. As Senator Bernardi referred to
earlier, when a constituent contacted the ALP
via the Kevin07 website to ask whether La-
bor was going to make any changes to the
baby bonus, they weretold:
We have no plans to make any other changes to
the way the Baby Bonus is structured, either in
terms of eligibility or payment methods.
And this year the Australian of 14 March
2008 stated:
... Wayne Swan this week ruled out any change
to the baby bonus and said Australia's middle
class did not receive too much welfare.
WEell, his tune has sure changed. That was a
complete and utter falsehood uttered by Mr
Swan. Perhaps that constituent who con-
tacted Kevin07 voted Labor as a result of the
response they received. That constituent has
now been completely short-changed by
Kevin08.

Not only have Labor broken their promise
not to fiddle with the baby bonus; they are
seeking to apply the ultimate blunt instru-
ment in a means test with no taper. So, if
someone has a child on 1 January 2009 and
earns $75,000 in the following six months,
they will receive the full bonus. But if they
earn $75,001 they will get nothing. One dol-
lar extra means sudden death. Tapering was

not even considered by Labor. Evidence to
the committee revealed that no modelling
had been conducted on tapering of the baby
bonus means test.

Labor’'s means test is an odd beast. Labor
are asking people to estimate their income in
the six months after the birth of a child and
will pay the bonus based on the information
provided to them. However, if someone pro-
vides information that they will earn income
under the means test threshold but then actu-
ally earns income that exceeds the threshold,
they will not be compelled to pay back the
bonus. This means test is therefore com-
pletely vulnerable to fraud and dishonesty.
Labor’s means test will be almost impossible
to police, despite the fact that more than $22
million will be sunk into administrative
costs.

Finally there is the family tax benefit part
B. Labor promised prior to the eection that
they would meanstest this payment at
$250,000. Senator Chris Evans, then the op-
position spokesman, announced this policy
in a press release of 28 March 2006. Yet, just
as Mr Garrett prophesised, once Labor got
in, they just changed it al. So now families
get hit with a $150,000 means test, again
with no taper. The Treasurer has confirmed
that around 40,000 families will lose their
entitlement to family tax benefit part B as a
result of this change.

We have heard much from Mr Rudd over
the past 18 months about working families
being under financial pressure. So what is
Mr Rudd's remedy in this bill for that? To
strip those very same families of entitle-
ments. And, while he is at it, he is hitting
pensioners and partners of veterans too. We
on this side of the chamber will not be bul-
lied by Labor’s rhetoric on obstructionism
and mandate theory. We have shone a spot-
light on this bill and its litany of broken
promises. This bill targets families, pension-
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ers and veterans. For that, Labor stands con-
demned.

Senator STOTT DESPOJA (South Aus-
tralia) (9.49 pm)—As much as | would like
to get into a ‘' my mandate is bigger than your
mandate’ philosophical discussion with the
senators in the chamber, my pleasant task
tonight is to talk about one aspect of the leg-
idation before us in the Families, Housing,
Community Services and Indigenous Affairs
and Other Legislation Amendment (2008
Budget and Other Measures) Bill 2008
which is something that the Democrats have
been campaigning for for a long time, and
that is the extension of the baby bonus to
adoptive parents who happen to adopt a child
over the age of two years.

| would like to commend the government
on that change. | know that when the baby
bonus was first introduced the Democrats
made it clear that we were concerned at the
then only 26-week period in which adoptive
parents were eligible to claim the baby bo-
nus. We campaigned and were successful,
thanks to the efforts of the previous govern-
ment and, | believe, particularly Minister
Patterson at the time. We saw that extended
in 2005, as| recall, to two years. But, if any-
one here is familiar with some of the issues,
expenses and rules involved in adoption,
particularly intercountry adoption, they will
know that the two-year period was not really
satisfactory, given the number of adoptions
that take place. So | amreally glad to see that
the government has adopted this particular
measure—no pun intended.

| did in fact introduce a private member’s
bill to this effect in March this year, and |
was getting a little concerned that | had not
received any feedback from the office of the
Minister for Families, Housing, Community
Services and Indigenous Affairs. | had urged
them to support the legislation. That was met

with stony silence. Now | know why. Again,
| commend them.

| think it is worth reminding members of
the community and members of this place of
some of the issues involved in the adoption
process. | was looking at some statistics from
the Australian Institute of Health and Welfare
which illustrate that the number of children
adopted from overseas countries has more
than doubled over the last 25 years and, as an
overall proportion, accounts for seven of
every 10 adoptions. Yet, despite the increase
in intercountry adoptions, the overall number
of adoptions in Australia has plummeted
from almost 10,000 children 35 years ago to
568 children in 2006-07. There were 568
adoptions last financial year—dightly less
than the 576 children adopted the previous
year. Nationally, three-quarters of the chil-
dren taken into new homes last financial year
were aged under five, with more than 55 per
cent being female. These figures which | put
on record tonight highlight the relatively
small number of parents who adopt. There-
fore, the inclusion of this group in the baby
bonus legidlation is quite inexpensive, rela
tively speaking, but will provide much-
needed financial support.

Some senators may be aware of the fact
that in some states—for example, Victoria—
there are requirements for those parents who
adopt a child to stay home for 12 months
following the placement of that child in their
new home to ensure that that child settles
into family life. Many of us who are biologi-
cal parents do not face those same policy
requirements or that stipulation, and yet we
are entitled to the baby bonus. Many of these
adoptive parents and their families have been
missing out, and, arguably, in many cases,
have quite onerous additional financial and
other issues with which to deal. So thisis a
very positive and relatively inexpensive
measure.
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In relation to the age range, | place on re-
cord that in the 2005-06 financial year, 118
children aged over two years were adopted
from overseas. That gives you an idea of the
statistics—just how many children are actu-
aly over that two-year age level and whose
parents, therefore, have missed out on the
baby bonus previously. As a consequence of
their children’s age, these parents have been
unable to access any form of financial assis-
tance in that sense.

Thereis one ‘but’ | might add. As honour-
able members would be aware, the proposed
change in relation to adoptive parents claim-
ing the baby bonus does not come into effect
until 1 January 2009, along with the means
testing, of course. In that respect, | think it
would have been nice to give this additional
measure immediate effect—or at least effect
from the date of assent. Wouldn't it have
been nice to give that measure and that assis-
tance to these families that little bit earlier?

Tonight | received an email. Madam Act-

ing Deputy President, you find when you are
leaving this place that you get a lot of nice
and kind emails. This was another one of
those. It stated as a reminder:
... the delay in bringing in the change to the baby
bonus until 1 January still means that families
will miss out. We are in the ... position now of
almost not being concerned by our ongoing wait
(21 months this week) for allocation as we know
our child will be over 2 and to miss out twice—

this is from someone who missed out last
time because their child was not eligible—

will be a hard pill to swallow. No doubt, as soon
as_

it isquite moving—

we see a photo of our new child, not even the
frustration of missing out on the payment again
will be enough to stop us from wanting to get
to—

name of country—
as quickly as possible to bring him/her home.

This has been an ongoing campaign. It has
been one that the Democrat senators have
been particularly committed to. We have
been glad to have had a couple of wins along
the way. Might | say it is really nice when
leaving this place to be speaking to this
bill—I hope thisis my final bill; | think four
bills today is possibly enough—and having a
win for the party. | think this is indicative of
the kind of work that we have successfully
done over many years. It does not always
happen immediately, but it can happen. If |
may implore the government ministers and
parliamentary secretaries on duty, wouldn't it
be nice to bring this measure up a little
sooner?

Senator BOSWELL (Queensland) (9.56
pm)—The Senate is debating the Families,
Housing, Community Services and Indige-
nous Affairs and Other Legislation Amend-
ment (2008 Budget and Other Measures) Bill
2008. My interest in this bill relates to the
government proposed amendments which
repeal aspects of their treatment of fringe
benefits. Following questions | raised in es-
timates and complaints from the community
sector, the government was alerted to the
severe impact the changes would have on the
community sector. It is strange that no-one,
from the department to the minister, even
thought to be across the details of the impact
on so many Australians who stood to lose
some $50 a week in family payments be-
cause of the fringe benefits changes. | note
for the record that these changes to report-
ability are actually made properly workable
by the bill before usinits original state.

The need for new amendments reflects an
unforgivable oversight in the Minister for
Families, Housing, Community Services and
Indigenous Affairs' ability to handle her port-
folio. At best, it is an oversight of huge pro-
portions. It reflects little interest from the
current administration in monitoring and
evaluating the system they are entrusted to
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ddliver. Once the election bellsring, it is the
new government who is responsible. That
responsibility certainly extends to letters that
have gone out in the Rudd government name
advising working families that they are about
to lose a heap of family benefits. | do not
know whether anyone in the department was
aware that thousands of letters were going
out advising mums and dads that their family
benefits were about to be gutted. | do not
know why that did not ring a bell with any-
one. Was anyone there looking after the in-
terests of Australian working families, or was
it just a posture? Consequently, the Treasurer
and the families minister fronted up to a
press conference last week to say they would
fix the problem, and so we come to today’s
bill and amendments.

The questions raised by this sequence of
events are very disturbing and go to the heart
of the style of operation of this government.
Here we have a budget bill that originally
included changes to the fringe benefits tax
treatment. It is therefore the Rudd govern-
ment’s bill and they are fully complicit with
the impact of the grossing up salary sacrifice
of contributions on not-for-profit-sector
workers' access to family benefits.

The government now bring in more
amendments to fix up the mess they have
voted for and presided over. Most impor-
tantly, they were the ones that sent out the
letters. They were in charge when the letters
were sent out. The Rudd government own
this chaos. At 10 seconds to midnight, Labor
are rushing in amendments to stop thousands
of families from being deprived of their well-
deserved family benefits. This chaotic way
of running the country begs the question:
what else has gone unnoticed or been over-
looked?

| turn to the closdly related issue of the
government’s proposal to make other
changes to the definition of ‘taxable income

as announced in the budget. The Australian
Services Union estimated that the bill we are
now dealing with, with complications arising
from the government’s misunderstanding of
how a change of the definition of income
would affect thousands of working families
from July 2008, would hurt 200,000 charity
workers. | am very worried about what has
been overlooked in the expanded definition
of income for 2009. | have been pursuing the
minister and the department in estimates and
in this chamber, and | am still waiting on a
promised briefing from the minister repre-
senting the families minister in the Senate,
Senator Evans.

We know from this work so far that there
are a whole range of government support
programs and assistance delivered through
the tax system that are to be affected by the
expanded definition of income. From July
2009, income will be grossed up with items
that previously were not considered, such as
salary sacrifice and net investment |osses.
This adds to the paper income of working
Australians so they have reduced access to
benefits. They lose money which they are
currently entitled to under the existing sys-
tem. That is why there are no little cameo
moments in the budget papers telling fami-
lies what they will get from July 2009—
because the goodies are only for this year.
Those are our tax cuts. Next year the rules
are going to change, and the average Austra-
lian working family will not be able to claim
the same rate of benefits as now. Their ligi-
bility will be reduced because their income
for the purpose of claiming the benefits will
have gone up. | am sincerely worried that the
government has another fringe benefits crisis
on their hands, except magnified many
times.

In the Treasurer’s press conference, where
he confessed to the huge problems for com-
munity sector workers, he also said that the
2009 changes would be all right because
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there was still plenty of time to work them
through. But that is what a Treasurer does.
The Treasurer works al the sums through
before he puts them in the budget; otherwise,
what use is the budget? He could just make
up anything and put it in there. If you have a
budget in black and white and you deliver it
to the parliament, you are accountable for
everything init. You cannot just wait around
and hope that everything works out in the
end.

We have seen over the last week a gov-
ernment that does not understand what it has
done. Fancy putting 200,000 charity workers
up for apay cut! | believe | found out before
the government because people started to
ring me when they received the |etters to ask
what it was al about. That is when | started
toinquire. That led to discovering the salary
sacrificing which was going to affect about
another 100,000 people—I do not know how
many it will affect; | cannot find out. The
Treasurer said that he was not aware of how
many, but | think he was disingenuous be-
cause Treasury has done the modelling on
these changes. Senator Bernardi and | were
told this last Friday at the committee hear-
ings. If the Treasury has done the modelling,
why can't the Treasurer and his ministers tell
us what the impact of these expanded defini-
tions of income are going to be? What is he
holding back? Why is he holding back? If he
is going to take income away from peoplein
2009, then surely they are entitled to know
what they are going to lose. Why can't | get
an answer to questions | have asked half-a-
dozen times at least? How many Australians
will lose some or al of their benefits or as-
sistance through the tax system as a result of
the expanded definition of income? How
much are they going to lose? How many of
them are going to lose?

I will go through the programs that we
have discovered, after much pulling of teeth,
are going to be affected. They include—there

could well be more but | cannot find out—
family tax benefit part A plus family hep
income support payments; the childcare
benefit; the baby bonus; the senior Australian
tax offset, the Medicare levy surcharge; ex-
ceptional circumstance relief payments and
exceptional circumstances interim income
support; dependency tax offsets; income
support payments under the Social Security
Act; the parental income test on Youth Al-
lowance; Abstudy; the Assistance for Iso-
lated Children Scheme; Veterans Affairs
support; the Commonwealth seniors health
card; and dental benefits. That is going to
amount to a lot of people. | can see the par-
liamentary secretary sitting there with a very
worried look on her face, saying, ‘What am |
getting myself into? | can assure you, Sena-
tor Stephens, that you have been handed the
biggest hospital pass of your life.

Of these 16 or so affected measures, we
also know, after last Friday's hearing into
this bill, that 22,000 Australians will lose
digibility for the seniors health card. | think
Senator Bernadi enunciated that. And 18,800
will lose some childcare benefits as a result
of the expanded definition of income. These
figures are only two of the 16 areas but
should cause significant concern. There are
22,000 senior citizens of this country who
are going to get a letter in the mail in the
next 12 months telling them that they will no
longer get the seniors health care card from
July 09. That means no $500 concession al-
lowance, no discounts on pharmaceuticals,
no telephone allowance and reduced access
to bulk-billed Medicare services. | do not
believe the government has done its home-
work on this. It certainly has not come clean
with the elders in our community about the
fate that awaits them just around the budget
corner. Has the Rudd government come
clean about the 18,800 who are going to lose
childcare benefits? That is on top of the
higher petrol costs, food costs and housing
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costs. Families are going to be slugged in
their childcare benefits—unless they are
older Australians, and then they are going to
be slugged in their health care cards. They
oet it either way.

Is there more? Yes, there is more. | was
told in estimates that these changes to in-
come definitions will cost 74,400 Australians
some of their family tax benefits A and B and
12,700 Audtralians all of their family tax
benefits A and B. So there are cuts to child-
care benefits, health care cards and family
tax benefits A and B. But could there be
more? Yes, there is more. There are a dozen
or so other categories—we are till waiting
for information on how many and how
much, but the government will not tell us. |
hope the parliamentary secretary will tell us
tonight. She has always been someone who
is prepared to tell the truth. They cannot say
they do not know, because we have heard
evidence from the families department that
the Treasury has done modelling.

| call on the government, the minister and
the parliamentary secretary again to produce
the figures. Tell us how many more tens of
thousands—or could it be hundreds of thou-
sands?—of working families are going to be
slugged due to the expanded definition of
income to apply from July 2009. Are the en-
velopes being printed in massive forward
orders to tell all those affected that they are
going to lose some or all of their family tax
benefit A, family tax benefit B, childcare
benefits, seniors health care card, baby bo-
nus, exceptional circumstances funding for
drought, isolated children funding, teen den-
tal services and so on? When are you going
to tell the people how many of them are go-
ing to be affected and what the effect will be
on them? They are going to have to tighten
their belts, make allowances in their budgets
or do something to offset the loss of income.
If they do not, we will be returning to this
place again and again to try, like today, to fix

up the chactic mess presided over by the
Rudd government.

The Rudd government are good at watch-
ing. They have a FudWatch, a ‘grocery
watch’, a ‘strike watch’, an ‘Iguana watch’
and a ‘state debt watch’, and now thereis a
‘budget watch’'—that is, watch the budget
roll out and watch the casualties line up. The
Rudd government like to watch. They like to
watch working families lose their benefits,
their assistance measures and their tax off-
sets. Even their Veterans Affairs entitle-
ments will be affected by these expanded
definitions of income. The Rudd government
are making it harder to access all these pro-
grams. | say in closing: you have been a
great friend to the hardworking families of
Australial

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.12 pm)—
In summing up the second reading debate
can | thank members for their contributions.
| know that we are going to move into the
committee stage in a moment and deal with
some of the amendments that are before the
Senate, but if | can reiterate what this legisa-
tion is about. The Families, Housing, Con+
munity Services and Indigenous Affairs and
Other Legislation Amendment (2008 Budget
and Other Measures) Bill 2008 amends a
series of Commonwealth acts to give effect
to some of the government’s 2008 budget
measures. This year's budget, the first ddliv-
ered by the Rudd government, gave more
than $55 billion in support for working fami-
lies, seniors, carers and people with disabil-
ity.

This bill in particular delivers several
critical measures in the government’s pro-
gram of responsible economic management
for Australia. In these challenging economic
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times it is vital that government payments
are properly targeted so that assistance is
directed to those who need it most. This bill
is an important step towards this targeting,
with new income levels for the baby bonus
and family tax benefit part B and the com-
plementary dependency tax offsets. The
$150,000 limit will be indexed each year in
line with movements in the consumer price
index. Other changes will also be made to
the baby bonus, including indexation annu-
aly on 1 July and payment by 13 instal-
ments. And, as Senator Stott Despoja so
rightly noted, adoptive parents will receive
fairer treatment through this bill, with the
age limit in relation to adoption being in-
creased.

The bill also allows for the collection of
tax file numbers for Commonwealth seniors
health card holders to ensure that they re-
main eligible for the card after it is issued.
Although Senator Fifield was feisty in his
commentary about the Commonwealth sen-
iors health card, there is currently no mecha-
nism in place to determine ongoing €ligibil-
ity for the card, unlike with other conces-
sions and benefits in the social security sys-
tem. | think it isimportant for us to note that
in 2006 the previous government conducted
a clean-up of the Commonwealth seniors
health card, checking incomes against eligi-
bility—the same effect as the tax file number
collection in this bill. And in 2006, under the
previous government, 28,000 cardholders
had incomes over the limit and had their
cards withdrawn. Under this measure we
anticipate around 13,000 card holders will
have their cards withdrawn because they are
inineligible. Thereis no link to the change to
the Commonwealth seniors health card in-
come test. Thisisacompliance measure only
and it will impact on those people who are
receiving the Commonwesalth seniors health
card inappropriately.

The bill also makes changes to the income
management arrangements in the social secu-
rity law so a person will be able to enter vol-
untarily into an agreement to be subject to
income management. There are many cir-
cumstances where individuals would opt to
be voluntarily part of the income manage-
ment regime.

The bill will aign the minimum digible
age for partner service pension paid under
the Veterans Entitlements Act with the vet-
erans service pension age. This measure will
increase the eligible age for partner service
pensions for men from 50 to 60 years of age
and for women from 50 to 58Y2 years of age
as currently set under the age equalisation
rules. | know Senator Bernardi was keen that
there should be a gradual introduction of this
but, in fact, the age increase for the partner
service pension has not been introduced on a
gradual basis as with the age pension, age
service pension and age equalisation measure
because the age pension and the age service
pension are retirement pensions and, frankly,
we do not believe that 50 is a retirement age
in this enlightened environment. As someone
who has touched that threshold, | would cer-
tainly like to think that | would not be need-
ing to retire at that age. However, the meas-
ure will as | say increase the eligible age for
partner service pensions.

The bill also makes some minor policy
and technical amendments to portfolio legis-
lation. Most importantly, as announced last
week, the government will be moving
amendments to this bill relating to the treat-
ment of reportable fringe benefits in deter-
mining the adjusted taxable income for the
purposes of family assistance law. Senator
Siewert was quite vocal in both her support
for this amendment and also understanding
just how complex this whole issue is. It
comes about because there is an intersection
of the social security legislation and taxation
legidation introduced by the previous gov-
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ernment which now comes into effect. | think
it is a pretty poor show that opposition sena-
tors are now trying to distance themselves
from the previous government's decisions
which are now coming into effect.

Senator Boswell—You are the govern-
ment.

Senator STEPHENS—This is absolutely
true, Senator Boswell. The previous govern-
ment at the time that it introduced these
measures did not understand the impacts be-
cause, as we heard at the Senate inquiry last
week, there was no sectoral analysis of the
previous measure either. So this is an unin-
tended consequence of something that we
have inherited and which we are now |ook-
ing to address and we will address. | am very
pleased to hear that the opposition is support-
ing those amendments.

The government’s amendments to the hill
will now ensure employees in the charitable
and not-for-profit sector are not affected by
the previous government's 2006 budget
measure related to the third stage of the child
support reforms that are due to come into
effect on 1 July 2008. The government’'s
amendments will restore the use of the net
value of reportable fringe benefits in the
definition of adjusted taxable income of fam-
ily assistance. This will ensure that staffing
not-for-profit organisations will not suffer a
loss of family tax or childcare benefits after
1 July 2008 if the circumstances have not
otherwise changed.

We all acknowledge that these are very
complex issues with flow on effects to em-
ployees far beyond the not-for-profit sector
receiving family assistance. Therefore, we
think that the most appropriate way of get-
ting a very clear, precise, thorough and ap-
propriate assessment of the impacts used to
refer this issue to the Henry commission to
examine the complexity of existing fringe
benefits arrangements and to make recom-

mendations to improve equity and simplicity
inthelonger term.

As a result of the government’s amend-
ment concerning the treatment of fringe
benefits in determining adjusted taxable in-
come, the government will be opposing two
minor technical amendments originaly in-
cluded with this bill. These technical
amendments were designed to help families
avoid debts by taking into account the previ-
ous government’s changes to the treatment of
fringe benefits and obvioudy these amend-
ments will no longer be needed.

Question agreed to.
Original question, as amended, agreed to.
Bill read a second time.
In Committee
Bill—by |leave—taken as a whole.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.20 pm)—I
table a supplementary memorandum relating
to the government’s amendments and a re-
quest for an amendment to be moved to this
bill. The memorandum was circulated in the
chamber today.

Senator BERNARDI (South Australia)
(10.20 pm)—The opposition intends to sup-
port these amendments on the basis that they
do make a meaningful impact on the lives of
charitable workers and that this was indeed
an unintended consequence. But in doing so
| support the statement of Senator Boswell,
that the government does need to take re-
sponsibility for this. They have had the full
resources that come with the department,
going through this process. There seems to
be something quite disingenuous about the
process in that we have been advised infor-
mation was received in early May and yet
nothing was really done about it until mid-
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June. Whilst we do support these changes
because they will benefit Australian workers
and Australian families, we do so mindful
that the government needs to improve its
process and transparency. | seek leave to
move opposition amendments (1) to (3) to-
gether.

Leave granted.

Senator BERNARDI—I move opposi-
tion amendment (1), which has been circu-
lated:

(1) Page4 (after line 8), after clause 3, insert:
4 Review of operation of amendments
(1) The Minister must cause an independ-
ent review of the operation of the
amendments made by this Act to be

undertaken and completed by 30 June
2010.

(2) The persons who undertake the review
under subsection (1) must give the
Minister a written report of the review.

(3) The Minister must cause a copy of the
report of the review under subsection
(1) to be tabled in each House of the
Parliament within 15 sitting days of the
day on which the report is given to the
Minister.

(4) The review must be conducted by a
panel of not less than 5 persons, of
which at least:

(@ 3 persons must be nominated by
relevant key stakeholder organisa-
tions; and

(b) 2 persons must be nominated by the
Minister.

The opposition also opposes schedules 3 and
5inthefollowing terms:
(2) Schedule 3, page 20 (line 2) to page 23 (line

24), TO BE OPPOSED.

(3) Schedule 5, page 32 (lines 2 to 13), TO BE

OPPOSED.

| was interested to hear Senator Stephens
acknowledge that this is a very complex
area. Accordingly, it needs continual moni-

toring and review. Amendment (1) moved by
the opposition is for a review of the opera-
tion of the amendments that are contained in
this bill. There is a particular delight in en-
suring that by 2010 there will be some con-
sideration of the effectiveness of thehill. It is
avery important amendment considering that
this bill was indeed cobbled together quite
hastily and is going to have such a signifi-
cant impact on Australians.

We have heard that there has been no
modelling done by the government. This has
been acknowledged not only in the senate
committee hearing but in the speeches in the
second reading debate here today. It quite
clearly needs to be looked at. There does
need to be effective modelling done on the
impact on families. We have had a number of
different numbers circulated both by the min-
ister and in the reference to the Senate com-
mittee. We need to ensure that the bill does
not have adverse effects and continuing ad-
verse effects. This smple amendment, our
first amendment, will enable parliament to
monitor exactly how the amendments in this
bill will affect Australians.

The other two simple amendments are
pretty straightforward. This is about a gov-
ernment that did not go to the Australian
people fully disclosing what they intended to
do. There was no mention of changes to the
Seniors health card. There was no mention of
changes to the partner service pension. In
fact, for a leader of a government who is
widely purported to be a control freak, Mr
Rudd, the Prime Minister, was not even
aware that he was cutting the entitlement to
the partner service pension for spouses of
Australian veterans who can no longer work.
How do | know this? Mrs Bronwyn Bishop,
the member for Mackellar, asked this of the
Prime Minister. His answer was quite sim-
ply:

| am unaware of the measure to which the
honourable member refers.
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This is an appalling state of affairs. Even
though members of the government may say
only 930 people or thereabouts will be af-
fected by this measure, it has an enormous
impact on the individuals concerned and it is
amazing that the Prime Minister does not
know what isin his own budget.

The third amendment that we are moving
isin reation to the seniors health card. Once
again, the government did not go to the Aus-
tralian people with a full and open acknowl-
edgement of the changes they were intending
to make to the Commonwealth seniors health
card. These are permanent changes; they are
not a one-off review to clean a list or any-
thing like that. There are 27,000 people ex-
pected to be affected over the next two years.
It could be considered a de facto means test.
It is a means test that was never talked about.
People are going to be affected in a whole
range of areas. The Pharmaceutical Benefits
Scheme, as we have talked about, bulk-
billing and other allowances will al be af-
fected by this decision.

I make the point once again: we cannot
support this because the Labor Party simply
were not straight with the Australian people.
The ALP did not show their hand before the
election and it is likely that many more peo-
ple than we have aready indicated will be
affected by this legidation in the future. We
are a country that should be looking after
seniors. We should be acknowledging their
contribution to our country, to building our
nation, just as we should veterans and their
families. These two measures actually un-
dermine that. They undermine the very sub-
stance of what a good government is meant
to be. It is meant to look after those who
have served the nation so well and those who
are amongst the most vulnerable in our
community.

In moving these amendments, | stated
quite clearly what the coalition’'s position is

and | would hope that the government will
look at them favourably in the interests of
Australian families, Australian veterans
families and Australian seniors.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.27 pm)—I
just want to respond to the concerns of the
opposition in relation to these things and
seek a little bit of clarity on these amend-
ments that are being proposed by the opposi-
tion. Certainly we really need to think about
what is being proposed in these amendments
and the impact that they will have on this
bill. | will take this opportunity to tell Sena-
tor Bernardi, who has proposed these
amendments of behalf of the opposition, that
it is a little unclear the extent to which the
review of operation in these amendments
will actually apply and whether the intention
is that the review of the amendments should
apply to the fringe benefits issue or to all of
the amendments proposed in this bill.

Senator BERNARDI (South Australia)
(10.28 pm)—The intention of the opposition
is that this review would apply to al the
amendments, to all the changes effected by
thishill.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.29 pm)—
This actually poses a dight dilemma for us,
because | think we need to understand what
the consequence of thisis. Certainly the gov-
ernment is not supporting this particular
amendment. Consider the way in which the
Senate will have to deal with this amend-
ment. If we deal with it now, the hill, as
amended, will then have to go back to the
House of Representatives and then it will
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have to come back to the Senate so we can
ensure that we support those people whom
we are al furiously supporting by correcting
the issue as to the fringe benefits tax, and
that issue will need to be resolved before the
Senate rises. So | want you to understand the
broader implication of dealing with your op-
position amendments in this way.

| come to the issue that Senator Bernardi
has raised in amendment (2) inrelation to his
concerns as to the seniors card. Senator Ber-
nardi has suggested that this is a de facto
means test. | want to go to that issue quite
specifically, first of all, and then go to the
issue of the numbers. This is not a means-
testing regime; this is a compliance regime.
It affects all new Commonwealth seniors
health card claimants and existing Com-
monwealth seniors health card holders. The
purpose of this is that from July 2008 the
Commonwealth seniors health card will be
included in data-matching regimes with state
and territory governments' registers of births,
deaths and marriages, for death notification,
and with the Department of Immigration and
Citizenship, to identify overseas absences
longer than 13 weeks. Centrelink will review
the adjusted taxable income of and collect
the tax file numbers for all cardholders over
the six-month period, commencing Septenm+
ber 2008. The mgjority of reviews are ex-
pected to be conducted in February 2009, but
the legidation is actually required to enable
the callection of the tax file numbers. From
September 2008 all new claimants for the
Commonwealth seniors health card will be
required to provide a tax file number as part
of the claims process and that will allow
Centrelink to data match by tax file number
with the Australian Taxation Office as re-
quired. From July 2009 Centrelink will
commence data-matching customers with the
Australian Taxation Office to check taxable
incomes on an ad hoc basis. From July 2009
Centrelink and FaHCSIA will develop a pro-

filing tool for Commonwealth seniors health
card holders that will target reviews for
cardholders who have used taxable income
that was assessed more than five years in the
past and for those Commonwealth seniors
health card holders and their partners, if ap-
plicable, whose adjusted taxable income is
closeto the relevant income limits.

Senator Bernardi has made a point about
the number of people who are affected. |
need to correct his additions. It is estimated
that around 13, 000 Commonwealth seniors
health card holders will lose their digibility
in 2008-09 and that will increaseto 14,000 in
2009-10, not by another 14,000. So a total of
14,000, not atotal of 27, 000, are expected to
be affected by this measure.

The system is intended to make it fair for
everyone, and no-one who is eligible for the
card will lose the card as a result of this
amendment. Only those people who are in-
eligible for the card, because their income is
too high, will have their card withdrawn. The
amendment will not take the card away from
anyone who is digible and whose income is
below the income limits of $50,000 for sin-
gles and $80,000 for couples. It ensures eg-
uity in that only those digible retain the use
of the card and remain eligible for the asso-
ciated benefits, including the seniors conces-
sion allowance and the tel ephone allowance.

As | said earlier, the previous government
also conducted a data-matching exercise be-
tween the Australian Taxation Office and
Centrelink on card eligibility in 2006. That
was actually a cleansing of the database. It
identified around 11 per cent of cardholders
with income above the qualifying income
limits and subsequently cancelled their cards.
This is the same approach. There is nothing
sinister in what is being proposed in the leg-
idation. It really is clearing the decks, ensur-
ing that those who are digible for and enti-
tled to the card will be able to retain it and
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those who are indigible for the card, because
their income is too high, will have their card
withdrawn. | hope that clarifies the situation
as to the two issues, the number of those
people who will be affected and the process
by which it will actually occur.

Senator BERNARDI (South Australia)
(10.35 pm)—In responding to Senator
Sephens's comments, | say this is redly a
guestion of trust. It is not a personal distrust
of you, Senator Stephens, and | hope you
understand that. This is a question of how we
can trust a government that are implementing
measures that are going to have a negative
impact upon thousands of people which they
did not disclose during an election campaign.
The first of our amendments is designed to
ensure that the parliament and the Australian
people will be able to rely upon an effective
reporting mechanism, so that we are not go-
ing to see a government, any government,
hide and cover up the true impact on people
of their sneaky legidation. Whilst we could
play tit for tat about numbers and how many
people are affected, | think it is fair to say
that if your figures are indeed correct the
reason that incorrect figures have been sug-
gested in this chamber is that there was a
lack of clarity in the hearing on Friday. But,
irrespective of who is right, it is a simple
matter of what is right.

You have 14,000 people who, by your
own estimates, are going to be negatively
impacted by this legidation. It is 14,000
people too many, quite frankly. And it is too
many, because you did not telegraph your
punches. No member of this government
went out there and said, ‘We are going to
remove your seniors health card.’” No-one
went out there and said, ‘We are going to
remove your access to partner service pen-
sions.’ If you had done that, and veterans and
their families and seniors had gone along and
voted for you, then perhaps you could have
claimed that this is a genuine, reasonable

piece of legidation to implement—but you
cannot. You are cobbling it together, you are
trying to take advantage of vulnerable people
and you are trying to take away their benefits
and entitlements to save a few dollars. It is
really not the right thing to do. That is why
we want those two provisions removed from
this bill.

Senator BOSWELL (Queensland) (10.38
pm)—I would like to know from the advisers
who represent FaHCSIA, apart from the sen-
iors health card, how many other programs
does this legidation on fringe benefits tax
affect?

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.38 pm)—
Senator Boswell, | am advised that it affects
the family assistance measures, so it is the
family tax benefit A, family tax benefit B,
baby bonus and the childcare benefit.

| need to respond to two issues. As | em-
phasised, Senator Bernardi, this is a compli-
ance measure which was actually taken by
the previous government in 2006. There is
nothing sinister about this. You talk about
people losing benefits that they are suppos-
edly entitled to; this is a system that will be
fairer for everyone, and those people who
will lose the Commonwealth seniors health
card through this measure are those people
who are not entitled to the card. They are not
entitled to the card for a circumstance—

Senator Boswell—They are eigible for
the card.

Senator STEPHENS—No, they are in-
eligible for the card because their income is
too high. This data-matching process is part
and parcel of the compliance regimethat isa
regular occurrence within the department.
This legidation is about enabling tax file
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numbers to be collected. That is what thisis
all about.

In relation to the second issue concerning
the partner service pension that has been
raised by Senator Bernardi, | would like to
put very clearly on the record what this
measure is all about. The qualifying age for
the age partner service pension will be raised
from the current age of 50 to a qualifying age
that is the equivalent of the veteran pension
age for new claims made from 1 July 2008,
subject to age equalisation. First of all, the
change will not apply to a claimant who has
a dependent child or who is the partner of a
special rate pensioner—that is a TPl pen-
sioner—nor will it apply to existing partner
service pension recipients while they retain
their current eigibility. Partners of veterans
will still be able to claim the partner service
pension five years earlier than the general
population, who access income support on
the basis of age at Centrelink. And no-one
currently receiving a partner service pen-
sion—that is, at 30 June 2008—will lose
their payment as a result of this change.
However, if their pension is cancelled for
any other reason, a subsequent new claim
will be subject to the new age requirement.
The kind of reason that it might be is if they
enter into anew relationship, and are married
to someone else and are therefore no longer
digible. The change reflects community ex-
pectations that people should participate in
the paid workforce where possible rather
than calling on taxpayer funded income sup-
port.

| note that the discussion that occurred in
the Senate inquiry on Friday went to the is-
sue of people remaining in the workforce
beyond the age of 50. Encouraging the part-
ners of veterans to retire at age 50 conflicts
with everything we know about community
standards and may contribute to long-term
health, financial and social isolation prob-
lems for those people, who would end up

spending several decades in retirement. As
Senator Siewert so rightly pointed out, peo-
ple over 50 have a significant earning capac-
ity. And for women, most often the partners
of veterans, the idea of building up their su-
perannuation savings by continuing in the
workforce until their retirement age would
contribute in the order of $45,000 to their
employment savings. That is a significant
amount of savings for the future, which they
would need to have. The change removes an
anomaly where partners can access their ser-
vice pension up to 10 years before the veter-
ans themselves can. These types of pensions
have been phased out progressively since
1995 by both Labor and Liberal govern-
ments.

Some parts of the veteran community
have interpreted this change as demonstrat-
ing a lack of respect for veterans and their
partners, but it is merely rectifying an anom-
aly which encourages premature departure
from the workforce by those who are very
capable of increasing their private savings,
superannuation, health outcomes and contri-
bution to the nation. Being very clear about
what the impact of the partner service pen-
sion amendment does is very important. It is
certainly not a hidden agenda within the
FaHCSIA bill, and | need to advise both
Senator Bernardi and Senator Boswell that
the shadow minister has been briefed twice
on al of the impacts of this legislation and
understands them quite clearly.

Senator BERNARDI (South Australia)
(10.44 pm)—Just briefly, Senator Stephens
can dress up this argument however she
would like but the simple facts are these: the
government are stripping away entitlements
from seniors against the backdrop of a very
uncharitable budget for dderly Australians
and the backdrop where rising prices for fuel
and groceries, amongst many other things,
are causing great difficulties for those on
fixed incomes. They are stripping away those
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entitlements. With regard to partner service
pensions, we are talking about 930 partners
of veterans—930 people who are being dis-
advantaged by a mean-spirited, undisclosed
change which was not pre-empted and of
which they were not forewarned before the
eection. Quite simply, how can anyone trust
the government to look after the interests of
Australian seniors or Australian veterans?

On the issue of Australian veterans, we
have to make the point that these people re-
ceive special entitlements because of the
special service that they have given our
country. The Labor Party, under their legisla-
tion, just want to lump them in with other
welfare recipients. | say: that is not good
enough. Let us think about the people who
are caring for veterans who are struggling in
our society. The only firm figures we have
received reveal that 930 people and their
dependants and those they care for are going
to be affected by this. The government are so
intent on squeezing every last dollar out of
the Australian public that they are prepared
to put forward this sort of heartless legida
tion. It drives a stake through the very heart
of those who have served our country so
well, and their carers.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.47 pm)—
Perhaps | did not make myself very clear,
Senator Bernardi, but | want to tell you quite
specifically that the change will not apply to
a claimant who has a dependent child. The
change will not apply to anyone who is cur-
rently eligible for the partner service pen-
sion. The amendment to this legidation has
the effect of raising the current age of 50 to
qualifying age—the equivalent of the veter-
ans pension age—for new claims made from
1 July. That means that the 900-odd people
you are talking about as being affected by

this are people who are 50 and who are able
to actually participate in the workforce for
quite some time. We do not believe that this
is an unreasonable request.

Senator SIEWERT (Western Australia)
(10.48 pm)—I have sat here trying to bite my
tongue but, given some of the comments
which have just been made by the opposi-
tion, | have to make some serious comments
about this. This is the opposition who when
in government brought in Newstart and who
decreased the income of thousands of single
mums. Not only that, this is the opposition
who when in government changed the child
support formula and then would not do any
modelling to find out the impact that it
would have when you combined it with Wel-
fare to Work changes, which had already
dropped people’'s income by $29 a week.
Some of those changes were just a couple of
years ago; some of the other changes were
made just last year.

This is the same opposition who changed
the back pay for carers, the same people the
opposition now suddenly care about. They
reduced it by half. This is not to mention a
litany of other changes the opposition
brought in which affected hardworking Aus-
tralians. Do not get me started on Work
Choices. This is ridiculous. All of a sudden
they are picking on two small issues, particu-
larly the seniors card. If | understand the leg-
idation correctly, it is actually only enforcing
existing rules—all it isasking for isatax file
number. Do | understand it correctly? |
thought | did. So if you are going to have a
bleeding heart then can you have it bleed for
something proper, please.

Senator BOSWELL (Queensland) (10.49
pm)—The Greens have to understand that
the government has changed and what hap-
pened in the past is in the past. We are in a
brand-new—

Senator Sewert interjecting—
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Senator BOSWELL—Your defence of
the Labor Party istouching. You are so far to
the left of the Labor Party that you—

Senator Sewert interjecting—

The TEMPORARY CHAIRMAN
(Senator Bartlett)—Order!

Senator BOSWELL—I do not want any
emotion in this. | want to know about these
programs. | have been told about the pro-
grams. Could you nominate those programs
again that you just enunciated to me with the
number of people that are affected?

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.50 pm)—
When | answered your question | said it was
those programs that were part of family as-
sistance. | do not have the numbers with me.
| understand that Senator Evans, who is rep-
resenting the minister in this chamber, has
been working on getting a briefing together
for you and will be in contact with your of-
fice about that. | am sorry that | do not have
the numbers here tonight to answer your
question.

Senator BOSWELL (Queensland) (10.51
pm)—You may not have the numbers, but
you do have eight people in the advisers box
there who should have the numbers. | would
be very surprised if they did not have the
numbers.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.51 pm)—I
have some information for you, Senator
Boswell.

Senator Boswell—Ask and you shall re-
ceive.

Senator STEPHENS—That istrue. Inre-
lation to the amendments that are in this hill
it is estimated that 85,000 people will be af-
fected and will benefit.

Senator BOSWELL (Queensland) (10.51
pm)—I| want to know what programs are
going to be affected and which people are
going to lose benefits. You have just enunci-
ated four of them, | think. You have told me
what those programs are. | did not write
them down. | would like to know what they
are again, together with the numbers of peo-
ple who are affected on those various pro-
grams.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.52 pm)—
Senator Boswell, | have some additional in-
formation that might assist you. In relation to
the baby bonus and the means testing, 16,000
familieswill be affected. Inrelation to family
tax benefit B, it is anticipated 40,000 fami-
lies will be affected, and 85,000 people will
benefit from the measures that are within this
bill. I hope that that helps.

Senator BARNETT (Tasmania) (10.53
pm)—To follow on from Senator Boswell,
who most astutely asked that question—and
| do thank Senator Stephens for her an-
swer—I| wonder if she could provide a break-
down of those figures on a state-by-state and
territory basis, because | think that would be
most informative, certainly as far as Tasma-
niais concerned. | think Senator Boswell has
noted that there will be thousands upon thou-
sands of people affected. You have given us
the numbers, and if one of your eight advis-
ers could provide the details on a state-by-
state and territory basis | think that would be
most informative.
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Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.54 pm)—
Senator Barnett, that is a big ask at this time
of the night. | am sorry, | will have to take
that on notice. The advisers do not have that
information breakdown, but we will try to
provideit to you at sometime in the future.

Senator BERNARDI (South Australia)
(10.54 pm)—It is a very good question that
Senator Boswell has just approached me
about. How are 85,000 people actually going
to benefit from this legidation if indeed this
is about taking away peopl€’s access to bene-
fits?

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.54 pm)—
Senator Boswell has been very diligent and
astute in his querying of the unintended con-
sequence of the fringe benefits tax issues. He
spoke quite passionately about that in the
second reading debate, and that is where
85,000 people are expected to benefit from
the fringe benefits tax measuresin the bill.

Senator BERNARDI (South Australia)
(10.55 pm)—With regard to that, | believe
that that figure of 85,000—and | will
check—was raised by the minister in her
second reading speech.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.55 pm)—
Yes, it was.

Senator BERNARDI (South Australia)
(10.55 pm)—And yet the amendments for
the changes to the fringe benefits tax have

only come in after that second reading
speech.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.55 pm)—
Let me correct the record, Senator Bernardi.
It was not raised in the second reading
speech; it was actually raised in her press
release.

The TEMPORARY CHAIRMAN
(Senator Bartlett)—The question is that
opposition amendment (1), moved by Sena-
tor Bernardi, be agreed to.

Question agreed to.

The TEMPORARY CHAIRMAN—The
guestion now is that schedule 3 stand as
printed.

Question negatived.

The TEMPORARY CHAIRMAN—The
guestion now is that schedule 5 stand as
printed.

Question negatived.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.56 pm)—I
move:

That the House of Representatives be re-
quested to make the following amendment:
Schedule 6, page 34 (after line 16), after item 9,

insert:
9A Paragraph 2(1)(b) of Schedule 3
Omit “reportable fringe benefits total”,
substitute “adjusted fringe benefits to-
tal”.
9B Clause 4 of Schedule 3
Repeal the clause, substitute:

4 Adjusted fringe benefits total
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An individual’s adjusted fringe bene-
fits total for an income year is the
amount worked out using the formula:

Reportable fringe benefits total x ﬁ— FBT rateﬁ

where:

FBT rate is the rate of tax set by the
Fringe Benefits Tax Act 1986 for the
FBT year (as defined in the Fringe
Benefits Tax Assessment Act 1986) be-
ginning on the 1 April just before the
start of theincome year.
reportable fringe benefits total is the
amount that the Secretary is satisfied is
the individual’s reportable fringe bene-
fits total (as defined in the Fringe
Benefits Tax Assessment Act 1986) for
the income year.

9C Application
The amendments made by items 9A
and 9B apply in relation to the 2008-09
income year and later income years.

Satement by the Clerk of the Senate pur-

suant to the order of the Senate of 26 June
2000—

Amendment (3)

The Senate has long followed the practice that it
should treat as requests amendments which would
result in increased expenditure under a standing
appropriation.

On the basis that this amendment would result in
increased expenditure under the standing appro-
priation in the A New Tax System (Family Assis-
tance)(Administration) Act 1999, it is in accor-
dance with the precedents of the Senate that this
amendment be moved as a request.

Question agreed to.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.57 pm)—I
move government amendment (1) on sheet
PD342:

(1) Clause 2, page 3 (after tableitem 15), insert:

15A. Immediately after the 1 July
Schedule6, commencement of 2008
items 9A, itemsl and 2 of
9B and9C  Schedule2 to the
Child Support Legisla-
tion Amendment (Re-
form of the Child Sup-
port Scheme—New
Formula and Other
Measures) Act 2006.
Question agreed to.
Senator STEPHENS (New South

Wales—Parliamentary Secretary for Social

Inclusion and the Voluntary Sector and Par-

liamentary Secretary Assisting the Prime

Minister for Social Inclusion) (10.57 pm)—

The government opposes items 12 and 14 of

schedule 6 in the following terms:

(4) Schedule6, item 12, page 34 (line 24) to
page 36 (line 21), TO BE OPPOSED.

(5) Schedule6, item 14, page 36 (line 25) to
page 38 (line17), TO BE OPPOSED.

The TEMPORARY CHAIRMAN—The
guestion is that items 12 and 14 in schedule 6
stand as printed.

Question negatived.

Senator STEPHENS (New South
Wales—Parliamentary Secretary for Social
Inclusion and the Voluntary Sector and Par-
liamentary Secretary Assisting the Prime
Minister for Social Inclusion) (10.58 pm)—I
move government amendment (2) on sheet
PD342:

(2) Clause?2, page 3 (table items17 and 19),
omit the tableitems.

Question agreed to.
Senator SIEWERT (Western Australia)

(10.59 pm)—I move Greens amendment (2)
on sheet 5503 revised:

(2) Schedule 6, page 42 (after line 27), after
item 20, insert:
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Fringe Benefits Tax Assessment Act 1986
20A  Subsection 5B(1E) (method
statement, step 2)

Omit “$17,000" (twice occurring), sub-

stitute “ $23,000".
20B  Subsection 5B(1E) (method
statement, at the end of step 2)

Add:

Note: The dollar amounts mentioned
in step 2 are indexed under sec-
tion 124AA.

20C  Subsection 5B(1E) (method
statement, step 3, paragraph (b))

Omit “$30,000”, substitute “$40,000" .
20D  Subsection 5B(1E) (method
statement, at the end of step 3)

Add:

Note: The dollar amount mentioned in
paragraph (b) is indexed under
section 124AA.

20E  Subsection 65J(2B) (method
statement, step 2, paragraph (b))

Omit “$30,000”, substitute “$40,000" .
20F  Subsection 65J(2B) (method
statement, at the end of step 2)

Add:

Note 2: The dollar amount mentioned in
paragraph (b) is indexed under
section 124AA.

This amendment relates to issues that | re-
ferred to in my speech in the second reading
debate around the fringe benefits tax. As |
articulated during my speech, the issue
around the cap on fringe benefits tax came
up at the inquiry held just last Friday. It has
been an issue that has been of concern to the
not-for-profit sector for some time. | will
remind the chamber very briefly that at the
moment thereisacap in place. It has beenin
place for eight years.

Progress reported.

ADJOURNMENT

The ACTING DEPUTY PRESIDENT
(Senator Bartlett)—Order! It being 11 pm, |
propose the question:

That the Senate do now adjourn.
Mr Dally M essenger

Senator TROETH (Victoria) (11.00
pm)—I rise tonight to speak of the case of a
congtituent in my home state of Victoria, Mr
Dally Messenger, who has had a most unfor-
tunate experience with the ACCC. Mr Mes-
senger is a funeral celebrant. As the Senate
would know, funeral celebrants emerged in
around the 1970s from the institution of mar-
riage celebrants. Celebrants of both mar-
riages and funerals try to negotiate a reason-
able fee. While marriages are usually a very
happy affair, funerals of course are in a dif-
ferent category, with most of the relatives
being in a very bereaved state, and funeral
directors need to deal very carefully with
them.

Historically, funeral directors, who have
charge of the mechanics of a funeral, and
mainstream churches agreed on a fixed fee
for officiating a funeral ceremony. In the
past, this fee was traditionally low because
of the high church-going population of the
era. In many cases, funeral celebrants do a
great deal of work leading up to a funeral by
discussing the deceased with the family, pre-
paring a eulogy and so on. Sometimes their
work can take up to between 20 and 30 hours
per funeral. Celebrants nowadays get a small
fee for their service from the funera direc-
tors, usualy in the vicinity of $150 to $400.
When a person dies, people usually go to a
funeral director, not a funeral celebrant. The
director will charge between $6,000 and
$10,000 for the funeral and the celebrant’s
fee comes from that figure.

In Victoria, the funeral directors agreed to
pay a little more to celebrants on the strict
condition that, like the clergy, it was a fixed
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fee. Over the years, the celebrants have al-
ways tried to have their fee increased in line
with inflation and CPl. There was usually
resistance, but the fixed fee did rise. In 1997,
Mr Messenger was the President of the Aus-
tralian Federation of Civil Celebrants, and he
wrote the usual letter to funeral directors
asking for a rise in fees. Mr Messenger at
that stage received a letter from the ACCC
saying his letter could be in violation of the
Trade Practices Act. He responded to that by
saying the funeral directors fix the fees and
usually work it out quite openly with the
churches, the celebrants and each other. Mr
Messenger asked the ACCC to properly in-
vestigate the matter. He was then ordered by
the ACCC to write the following sentences
into the congtitution of the Australian Fed-
eration of Civil Celebrants: ‘The celebrant
should individually determine the fees to be
charged for his or her services. In doing so,
he or she may wish to consult the fee scale
recommended by the college association.” Mr
Messenger did so in 1997 and the matter was
dropped.

Because the fee was till very low, in 1997
Mr Messenger demanded and took the per-
sonal stance that the only way to fairly pay a
celebrant was by an hourly rate. Unfortu-
nately for him, this resulted in him not being
given any funerals at which to officiate by
any funeral company. At a Best Practice Fu-
nerals conference in 2005, he opposed the
directors fixed fee in his keynote speech. The
majority of the people at that meeting
thought the directors were far too powerful
to oppose. But on behalf of the conference
Mr Messenger wrote a two-part |etter. The
first part asked for araisein the fixed fee and
the second part asked the directors to con-
sider an hourly rate. Unbeknown to him,
somebody sent this letter to the ACCC. The
ACCC at that stage did not take into account
any of the evidence they would have needed
to see. They focused on the first part of the

letter and, without interviewing Mr Messen-
ger, issued legal proceedings in the Federal
Court.

Senator Boswell interjecting—

Senator TROETH—I beg your pardon!
Mr Messenger's senior counsel demanded
mediation. At mediation they fined Mr Mes-
senger $46,000; legal fees cost $18,600—a
total fee of $64,600. Mr Messenger is a 70
year-old pensioner. He lives with his wife in
Melbourne. Obviously he is in no position
whatever to pay this money, and | find it ex-
tremely ironic that the ACCC, which is sup-
posed to encourage competition, discourage
monopoly and look after the small trader, the
small businessman, and protect them from
big monopolies, is forcing this gentleman to
pay this money, which he can certainly not
afford. | understand there are collections be-
ing taken up and so on. But | felt it only fair
to raise this matter in the Senate because his
effortsto raise it in other places have not met
with much success. | sincerely hope that the
ACCC finds reason to take up this case
again, look at it again and consider what its
true responsibilities are.

Abortion

Senator BARNETT (Tasmania) (11.07
pm)—Most Australians agree that we have
too many abortions and most would be sur-
prised to learn that in 2005 some 47 babies
out of 309, or 15 per cent of the post-20-
week abortions in Victoria, were actually
born alive and then ssimply left to die. Data
on late abortions performed in Victoria in
2005 shows that not a single abortion was
performed because of any danger to the
mother’s physical health. Late abortions are
being done for ‘maternal psychosocial rea-
sons’, which in reality means abortion on
request.

Leah Bowlen was just 22 weeks old in her
mother’s womb when the brilliant surgical
team at Monash Medical Centre operated on
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her to remove amniotic bands from above
her left ankle. This in utero surgery saved
Leah's left leg. Amillia Taylor was born on
24 October 2006 in Florida at 21 weeks and
six days gestation. By her first birthday she
suffered from no magjor health problems. 4D
ultrasound takes three-dimensional still ul-
trasound images and adds the dement of
time to the process. The result is live action
images of the unborn child. These remark-
able scientific developments compel us to
see the child in the womb through new eyes.

Medicare currently funds abortions of ba-

bies as old as 26 weeks, which is well after
the age when babies like Amillia Taylor are
born alive and survive and at which little
Leah Bowlen underwent surgery in the
womb. Australian abortions involve the par-
tial birth abortion method, which was banned
by the United States congress some five
years ago. In upholding the right of congress
to ban this procedure, the Supreme Court
observed:
It is self-evident that a mother who comes to re-
gret her choice to abort must struggle with grief
more anguished and sorrow more profound when
she learns ... that she allowed a doctor to pierce
the skull and vacuum the fast-devel oping brain of
her unborn child, a child assuming the human
form.

The latest available figures on late-term
abortions in Victoria show that in that state
alone in 2005 there were 108 abortions of
babies aged between 23 and 27 weeks for
maternal psychosocial reasons. Babies born
at this stage of pregnancy obviously can sur-
vive and flourish. Zak Rowles:

... laughs alot and really grizzles. It is a trait that
is sureto serve him wdl in future, but his mother,
Tracy, believes Zak's tendency to look on the
bright side has already saved his life, sustaining
him through a perilous beginning after he was
born at 23 weeks of pregnancy (at Nepean Hospi-
tal in Sydney) weighing just 665 grams.

Eli, a baby born at Liverpool Hospital in
Sydney in December 2005, at just 25 weeks
gestation, was described by his parents just
eight months later as a baby who has:

... the cutest smile, loves chewing his hands and
looking at himself in the mirror and recently
started rolling. We have been blessed with another
very happy and content baby and are so very
grateful for having himin our lives.

How can it be right to use government Medi-
care funding to intentionally end the lives of
babies old enough to survive outside the
womb? Nearly 60 per cent of al post-20-
week abortions, or 180 out of 309, performed
in Victoria in 2005 were for psychosocial
indications. Of these, 112 were performed at
23 weeks gestation or later—that is, after
foetal viability. Significantly, there were no
recorded terminations for maternal physical
health risks.

It is hard to believe that Australian tax-
payers are happy funding such procedures.
Indeed, a national survey conducted in 2005
by market research in Queensland found that
two out of three Australians are opposed to
Medicare funding of second trimester abor-
tions. The Medicare item for late abortions
refers to ‘managing second trimester labour’
for ‘life-threatening maternal disease’. How-
ever, it has been revealed that this phrase is
open to broad interpretation. The Medicare
item refers to ‘gross foetal abnormality’.
This has no fixed meaning and, again, is
open to interpretation. Conditions like miss-
ing fingers or dwarfism are not excluded. In
2003-04 at least three babies were aborted in
Victoria solely because they had cleft lip or
palate with no other disabilities. Cleft lip and
palate, as | am sure most senators here to-
night would be fully aware, are correctable
by surgery.

Recent evidence demonstrates that abor-
tion is harmful to women's wellbeing. A 13-
year study of women in Finland found that
the suicide rate among women who had
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abortions was six times higher than that of
women who had given birth in the prior year.
A New Zealand study found that women who
had abortions were twice as likely to drink
alcohal at dangerous levels and three times
as likely to be addicted to illegal drugs com-
pared with those who carried their pregnan-
cies to term. Women are human beings with
emoations, but Medicare item 16525 suggests
to these women that it is okay to claim fund-
ing of late-term and second trimester abor-
tions on request, with little or no emotional
consequences. Thisis utter nonsense.

| fully understand the arguments concern-
ing cases where a woman is raped or where
her life may be endangered by carrying the
baby to term, and that ending M edicare fund-
ing for late abortions would discriminate
against those in low socioeconomic circum-
stances. | also understand how women may
be offended by male commentary on abor-
tion and by all the insensitivities men seem
to be able to muster in this debate. | am not
s0 heartless as to think the abortion debate
can be engaged solely by puritanical argu-
ment devoid of emotion but | am persuaded
by the rights of the child and the right to live.
I cannot and will not shake this sentiment.

The abortion debate is one of the most in-
timate and wrenching debates we will have,
but | am confronted by the fact that |ate abor-
tions are often done to eiminate unborn
children with unwanted physical or intellec-
tual disabilities. The Australian idea of a ‘fair
go' leads us to value the contribution that
people with disabilities make to our national
life. Using Medicare to eliminate children
with disabilities before they are even born is
wrong. It discriminates against such children
by depriving them of any chance of life.

Since 1994 the Australian taxpayers have
paid about $1.7 million for more than 10,000
second trimester and late abortions. In 2007
aone the Australian taxpayers paid over

$150,000 for nearly 800 late-term abortions.
The law governing when and under what
conditions abortion may be lawfully per-
formed is a matter for the states and territo-
ries. However, the Commonwealth has clear
responsibility for the Medicare scheme. Each
year the new Medicare table which sets out
which procedures are to be funded is tabled
in the Senate as a regulation. This table con-
tains item 16525, which provides for the
funding of second trimester and late abor-
tions. Medicare does not fund third trimester
abortions.

By doing nothing, the Senateis effectively
authorising these abortions to be funded and
continue unchecked. The Senate has the
power to disallow any regulation. In light of
the evidence about late abortions, | was
compelled by my conscience to move to dis-
allow Medicare funding in the Senate last
week. A briefing paper on this sensitive but
important issue is included on my website,
www.guybarnett.com, and it is my hope that
this matter of conscience will be considered
in a compassionate and thoughtful way by
not only federal senators, who are expected
to debate and vote on the matter in early Sep-
tember, but also the general public, who will
no doubt express their views in the media, to
each other and to senators. | thank the Sen-
ate.

Funeral Celebrants

Senator PARRY (Tasmania) (11.15
pm)—I rise simply to comment on my col-
league Senator Troeth's contribution to the
adjournment debate this evening. Senator
Troeth admirably represented the views of
her constituent, a pensioner who has difficul-
ties financially with representing himself.
Could | just place on the record that, as a
past National President of the Australian Fu-
neral Directors Association and also as a fu-
neral celebrant, | have some intimate knowl-
edge in reation to the matters that Senator
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Troeth raised. It is pertinent to place in Han-
sard that funeral celebrants can charge, by
and large, the fee that they wish to charge.
That fee is paid to the celebrant from the
funeral director. It is not just a determined
fee that a funeral director would pay neces-
sarily from the funeral director’'s receipts.
Some funeral directors would encourage
celebrants to negotiate directly with the fam-
ily. At other times families have a funeral
celebrant engaged through the funeral direc-
tor.

In any event, each funeral celebrant has
theright to determine a charge. In the state of
Victoria, if it is the case that there is a fixed
fee that is regulated, | can understand the
ACCC having some concern. However, my
experience has been that a funeral celebrant
who is valued and highly regarded will
charge a fee appropriate to their services, as
do marriage celebrants, although marriage
celebrants have regulation in various states
that governs some of their activities.

| think it is important to note that the work
of a funeral celebrant, as Senator Troeth
rightly indicated, is lengthy, arduous and
done under difficult circumstances. It has
often been a puzzle to me and many of my
previous colleagues that funeral celebrants
are not regarded and not regulated in the
same way as marriage celebrants, when fu-
neral celebrants have an opportunity to affect
positively, and occasionally negatively, the
wellbeing and the lives of the families that
they serve.

| think it is important to place on the re-
cord that funeral celebrants can charge a fee
that they feel it is appropriate for them to
charge. | suppose some funeral celebrants
like to be linked to fees that are within the
market, and that may be linked to a clergy
fee or a fee for a member of a church de-
nomination, which, as Senator Troeth rightly
pointed out, has been traditionally lower than

fees that have been charged by celebrants in
the marketplace who are not attached to a
church or any particular congregation.

I know Mr Messenger and | know many
celebrants throughout Australia who charge
what they feel appropriate. | just fed it is
important to place on record that funeral
celebrants do have an opportunity to charge a
fee that they fedl appropriate. | again con+
mend my colleague Senator Troeth for rais
ing thisimportant matter in the Senate.

Ready-to-Drink Alcohol Beverages Report

Senator COLBECK (Tasmania) (11.19
pm)—I thank the Senate for itsindulgencein
allowing me to finalise my comments on the
Ready-to-drink alcohol beverages report that
was handed down today by the Senate Stand-
ing Committee on Community Affairs. | will
not hold the Senate too long. | just want to
take the opportunity to finalise some con+
ments that | was making. When my time ex-
pired this afternoon, | was making the point
that the very narrow focus of the measure to
increase tax on RTDs was not going to ad-
dress the problem that the government has
claimed that it would do.

| would like to go to the evidence that was
provided in submissions. It would be fair to
say that the public health groups that ad-
dressed the Senate committee welcomed the
measure, but it was a qualified welcome, in
that they saw any measure that needed to be
taken had to be done with a comprehensive
approach. | mentioned that in my comments
earlier in the day. It had to include a range of
measures. The concern was that this measure
was too narrow and did not take into ac-
count, in particular, issues in respect of sub-
stitution.

There is no question that all of those that
provided evidence saw the requirement to
take a comprehensive approach to dealing
with the issues that the community faces
with respect to alcohol. They included issues
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of education, issues of law and order, issues
relating to the community and, particularly
and importantly, issues to do with supporting
families. Thereisalot of research to demon-
strate that the greatest influence on young
people and their alcohol use is the family. |
think it is quite fair to be critical of the gov-
ernment, especially at this point of time, for
the fact that they have not addressed one par-
ticular measure towards that. | congratulate
the DrinkWise program that was launched
last week and looks at the intergenerational
aspects of alcohol. In my mind, that is one of
the real issues that needs to be addressed.

The public health lobby, also as part of
their submission, called for a volumetric tax
on alcohol, as did some other groups within
the alcohol sector. The wine industry and
some elements of the brewing industry were
not keen on that volumetric tax. The Alcohol
Education and Rehabilitation Foundation
tabled an example of how a volumetric tax
might work. The call for a volumetric tax
was pretty common across all of the public
health groups that addressed the committee.
The impact of a volumetric tax would effec-
tively return tax on RTDs of 1.5 standard
drinks to an equivalent tax of a stubbie of
beer that has 1.5 standard drinks—in other
words, it would reverse the measure that the
government has put into place.

That particular evidence from those
groups demonstrates a real flaw in the logic
and argument put forward by this govern-
ment since announcing what they claimed
was a health measure—the announcement of
an increased excise on RTDs. On the evi-
dence both through estimates and through
the inquiry process Treasury took no account
of substitution, when there is clear evidence
that substitution occurs in a number of coun-
tries, and the Liberal senators report pro-
vides a graph of a substitution that occurred
in Germany. We are not saying that is exactly
what is going to happen, because we ac-

knowledge that we cannot say that. We ac-
cept that each jurisdiction is different. The
evidence is still to come in with respect to
that. We understand that, but it is quite clear
from the anecdotal evidence, and | think
from the earlier evidence from the industry,
that there will be substitution.

As | said earlier, young people are not
silly. If they want to go out and have a skin-
ful—if that is the way you want to put it—if
they want to go out and get drunk, they know
how to do it. That is one of the issues that
this measure has not addressed. There was
also no consultation with the health depart-
ment. As Treasury said, we had all the data
that we needed by talking to Customs and
the ATO, so we did not talk to the health de-
partment. While the government calls this a
health measure, from our perspective, it seri-
oudly can only be regarded as a health meas-
ure. It raises $3.1 billion in tax. There are no
allocations towards the other measures that
all parties believe are critical in addressing in
this issug; it is just a reallocation of Depart-
ment of Health and Ageing funding of $53
million within the budget.

This measure does nothing to address the
underlying issue: the culture that seems to
exist among young people these days, which
is to write yoursdlf off or get yourself drunk.
Unfortunately, just changing the tax regime
on one narrow band of alcohol does nothing
to address those issues. If it were that ssimple,
it would be fantastic. But the evidence is
quite clear that it is not. It does nothing to
address the risk-taking behaviour that under-
lies many of the problems that we are seeing.
That was clearly demonstrated by the report
shown on the ABC's Four Corners a couple
of weeks ago, where the young peaple in that
report were clearly out to get drunk. As dis-
appointing and as frightening as that might
be for many of us in the community and for
parents, that is the reality.
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The Liberal members of the committee
believe sincerely that, while thereis certainly
an issue to be dealt with in respect to the
abuse of alcohol, there is no question that
this narrow approach is not going to deal
with the problem. Unless the government has
a much more comprehensive approach to
dealing with this, we obviously cannot see
our way to supporting it. We are concerned
that there is quite a disturbing pattern devel-
oping here. The government has this process
of setting up programs and reviews to deal
with issues and then makes decisions com-
pletely outside those programs. There is the
Ken Henry tax review to deal with taxation
across the board and to which taxation of
alcohol has now been referred, and the
COAG process to deal with alcohol abuse.
Here we have one narrow, finite decision that
is made outside any of those processes. The
government has talked about taking an evi-
dence based approach, but there is no evi-
dence that they are actually doing that. In
fact, the evidence is that they are naot. It is
interesting to note the approach of both the
Democrats and the Greens, who have aso
criticised the fact that this one individual
measure is not going to work on it its own
and needs to be a part of an overall process. |
thank the Senate for its indulgence with re-
spect to allowing me to speak tonight.

Swan Elector ate: M edicare Office

Senator MARSHALL (Victoria) (11.27
pm)—I seek leave to incorporate Senator
Bishop's adjournment speech.

Leave granted.

Senator MARK BISHOP (Western Aus-
tralia) (11.27 pm)—The incorporated speech
read as follows—
| risethis evening to speak in support of a petition
calling for a Medicare office to be opened in the
suburb of Belmont. Belmont is located in the
Electorate of Swan. | understand the previous
member for Swan campaigned for such an office

for over 8 years with no success. But that will not
deter me.

| was very pleased to receive the petition from
members of the Belmont community. The petition
is the work of members of the Belmont commu-
nity who have kept faith with this project. Kept
faith - despite appeals to the previous government
falling on deaf ears. They kept faith because the
establishment of a Medicare office in the suburb
of Bdmont is a priority. For the many in the
community on low incomes or pensions

I would like to take the time to acquaint Senators
with this part of Western Australia. The City of
Bemont is on the eastern side of the Swan River.
It's about five kilometres from Perth city. And it
includes the suburbs of Ascot, Belmont, Clover-
dae, Kewdale, Redcliffe and Rivervale. At its
heart are the municipal buildings, urban street-
scapes, recreation areas for young people and the
Bemont Forum Shopping Centre

At night the retail focus shifts to that of enter-
tainment. And local families can enjoy a variety
of restaurants and entertainment venues including
a cinema complex. It is in fact a hub of activity
both day and night and it is truly the heart of the
Belmont community. But also in this precinct are
the services working families and the elderly rely
on. Including - doctors, physiotherapists, dentists
and other specialists. Aswell as banks, post office
and bus port - which is the main public transport
system operating in the city.

As a city - Bemont is in some ways unique. Al-
though it is very close to Perth city, families and
the elderly tend to use local services and facilities
amost exclusively. | am aware of residents who
will not venture as far as the City of Perth from
one year to the next.

It is in some respects the very best model for a
thriving local community where people work, live
and recreate together. It has a population of a-
most 31,000 and there are some 14,000 residen-
tial properties. It is also a diverse city. Along with
river front apartments there is a significant state
housing presence. That means there are a signifi-
cant number of families with low incomes. State
housing provides over 500 aged pensioners resi-
dences in the city. And in total - ten percent of the
city's population reside in low cost state spon-
sored housing.
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This leads me to the importance of having a
Medicare office located in the heart of Belmont.
Because low income earners and pensioners don't
have money sitting in bank accounts for emergen-
cies. Pensioners and low income earners, in many
instances, rely on Medicare cash refunds for GP
services. They then use the refund to purchase the
medicines their doctors prescribe. And Medicare
offices can provide cash refunds to patients im-
mediately following their doctor’s appointment.

The nearest Medicare office is located in Can-
nington which is some 10 kilometres from Bel-
mont. There is no direct public transport route.
And, as we are all aware, pensioners and low
income earners are more likely to rely on public
transport systems to get around. So - to get to the
Cannington Medicare office from the Belmont
centre you are required to take a bus to Victoria
Park. Then walk approximately 60 metres to an-
other bus stop to transfer to a second bus that will
complete the journey. There is a 60 metre walk
between the stop of the first bus in Victoria Park
and bus stop for the second to Cannington. And
total travel time from Belmont to Cannington is
estimated as 57 minutes. The same process this
then repesated to return home.

So around trip to claim money that you are enti-
tled to claim will take in excess of 2 hours and 4
buses. There is also of course the additional ex-
pense of bus fares. This journey is being taken by
the elderly and mothers with young children.
They travel with prams and with infirmities. They
travel on days when the temperature can reach 40
degrees Cdsius and also through winter.

Medicare does offer easyclaim services through
five pharmacies in the neighbouring suburb of
Victoria Park.

But the easyclaim system offers clients a quick
lodgement of claims - - not cash refunds. Medi-
care offices are an integral part of many commu-
nities.

This is not the first time a petition has been pre-
sented to the Parliament on this matter. In 2000
my former colleague Kim Wilkie also tabled a
petition in the other house. Eight years later the
call for alocal Medicare office has increased The
petition that has now been tabled includes more
than 10 times the number of signatories. And with
almost 12,000 signatories it represents over one

third of the population of the City of Belmont.
The petition shows the commitment of the people
of Belmont to the establishment of a Medicare
officein their city.

And | ask that the Minister give every considera-
tion to supporting the opening of such a critical
government service.

Human Rights

Senator MARSHALL (Victoria) (11.28
pm)—I seek leave to incorporate my ad-
journment speech.

Leave granted.

The incorporated speech read as fol-
lows—

| rise tonight to raise the issue of human rights
abuses in Colombia and shed some light on what
is happening in this country in the hope that some
action is taken and that this does not become
firmly entrenched into the future.

I’ll start with a recent example.

In April this year an email was circulated to
members of two NGOs, trade unionists and catho-
lic priestsin Northern Colombia, which read:

‘your name is on a list of undesirable peo-
ple...who must be eiminated’.

It accused them of being guerrilla auxiliaries or
guerrilla members and told them they had been
under surveillance.

‘Going down the list, you will be killed one by
one...’

It concluded by saying: “We won't hesitate to kill
you; start getting your loved ones ready so that
they can bury you”

It was signed by the paramilitary group ‘Black
Eagles, North Colombia Bloc'.

These so-called ‘undesirables’ mentioned in the
email were;

« workers from the Magdalena Medio
Peace and Development Programme, an
internationally respected NGO which
carries out economic and social devel-
opment with vulnerable and displaced
communities

« workers from Corporacion SEMBRAR,
a human rights organization which
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monitors the human rights situation in
the region and which has repeatedly de-
nounced human rights abuses.

e Unionists from the union which repre-
sents small-scale farmers and the inter-
ests of small-scale independent gold
miners in the area. It had campaigned
against the arrival of multinational gold
mining companies in the area.

« Cathadlic priests working in the loca
municipalities of Bolivar.

These threats cannot be taken lightly—as they are
more often than not followed up by targeted kill-
ings or forced disappearances. Many flee once
they have received such threats.

Accusations of links with the guerrilla groups,
such as the ones in this email, are a common
thread and are often precursors to violent attacks.

These threats are the latest in a context of ongo-
ing harassment and violent persecution of ordi-
nary people in the Bolivar region. Trade unions,
NGOs and the communities in the region have
repeatedly identified paramilitary groups and the
Colombian Armed Forces as responsible.

The common factor that links the victims of these
crimes is that they have all been outspoken on
issues of justice, poverty, workers rights and
human rights. They have advocated on behalf of
the poor and oppressed in Colombia

Threats and attacks of this nature are by no means
unusual in Colombia.

The 40 year old armed conflict results in a par-
ticularly serious human rights situation. Abuses
are carried out by paramilitary groups, irregular
armed groups, guerrillas and by the Colombian
armed forces.

Targeted killings, forced disappearances, use of
antipersonnd  landmines, recruitment of child
combatants, and threats against rural communi-
ties, trade unionists, human rights defenders, and
journalists remain serious problems.

It is staggering to know that over 3.5 million peo-
ple have been forced from their homes as a result
of this violence, making Colombia the country
with the second largest number of internally dis-
placed peopl e after Sudan.

Perpetrators of these crimes are amost never
brought to justice, with an impunity rate in cases
of human rights violations at over 90%.

In Colombia, trade unionists have particularly
suffered in standing up for working people.

According to Human Rights Watch, Colombia has
the highest rate of violence against trade unionists
in theworld.

The National Labour School, a Colombian labour
rights group, has recorded over 2,500 killings of
trade unionists since 1986. In March this year,
following a mass raly, 4 trade unionists were
killed in one week.

Trade unions in Colombia are active not only in
defence of workers rights but also on issues
around the operation of transnational corpora-
tions, who are attracted to Colombia’s significant
oil fields, gold, silver, platinum and iron ore de-
posits. The country has the largest coal reservesin
Latin America.

Human rights organisations such as Amnesty
International and Human Rights Watch have am-
ply documented the connection that exists be-
tween areas with ahigh incidence of human rights
violations and areas of economic interest, with the
conflict providing a useful cover for those seek-
ing to expand and protect these interests.

Over 60% of internally displaced people have
been forced from areas of mineral, agricultural or
other economic importance.

In the case of the South Bolivar region | men-
tioned earlier, the link between human rights
abuse and the protection of these interests can be
clearly seen.

The South Bolivar area has an active armed con-
flict between the guerrillas and state and paramili-
tary forces.

The civilian population has been subjected to a
range of grave human rights abuses, including
mass forced displacement, assassinations, rape
and other forms of torture. Many of these abuses
are committed by warring parties who claim their
victims are sympathisers of their enemies.

Like much of the Colombian countryside, poverty

levels are high, infrastructure is inadequate to
non-existent, education and health services fall
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far short of meeting needs, and unemployment
and underemployment are commonplace.

This region is paradoxicaly rich in natural re-
sources, being an area of large-scale cattle farm-
ing, African pam plantations, timber production
aswell oil and gold extraction.

All of these attract significant foreign investment
to the area

The rural communities have strongly opposed the
gold mining operation of the South African com-
pany AngloGold Ashanti. They seek to retain
control over the use of their lands, and protect
against environmental degradation.

The trade union | mentioned earlier has been
campaigning for the rights of the small-scale in-
dependent gold miners in the region for several
years, which has pitted it against AngloGold
Ashanti, and against those who protect the com-
pany’s interests.

Algandro Uribe Chacon, a mining leader and
member of the union, was assassinated on Sep-
tember 19, 2006, by members of the Colombian
army’'s Nueva Granada Anti-Aircraft Battalion.
According to Amnesty International, witnesses
reported that ‘members of the Nueva Granada
Anti-Aircraft Battalion have threatened to kill
Union leaders. Soldiers have also reportedly told
local residents that their operations aim to guaran-
tee the presence of international corporate mining
interests in the area. This is an area in which the
gold-mining company AngloGold Ashanti has
interests’.

The following year, in March 2007, members of
the Nueva Granada Battalion arbitrarily detained
12 members of the Mina Pigjo community in
Santa Rosa, including a leader of the Union, un-
der the accusation that they were guerrillas.

A few weeks later on April 26, 2007, union leader
Teofilo Acunawas arbitrarily detained.

The situation in the South of Bolivar is just one
example among many of the persecution of trade
unions in Colombia, and of the links between
human rights abuse and the presence of transna-
tional corporations.

It also demonstrates how the perpetrators of this
violence —in this case the Nueva Granada Anti-

Aircraft Battalion —are consciously acting to
protect the interests of the mining company.

As | said earlier, there is a common thread when
we look at those being punished and persecuted
—it is generaly ordinary people and those that
seek to highlight their plight.

This makes Human rights defenders another
group which are targeted. These are the people
and organizations that work to ensure a respect
for human rights in Colombia, including human
rights monitoring, development organisations,
associations of displaced people or other vulner-
able groups, human rights lawyers, and women's
groups, among others.

Like trade unionists, human rights defenders are a
high-risk group, many have been assassinated,
been forced into exile or remain in Colombia
where threats, harassment and arbitrary detention
are commonplace. While there have been some
instances of attacks by guerrilla groups, the vast
majority are committed by paramilitary and secu-
rity forces who consider human rights work to be
subversive,

Human rights defenders are regarded with suspi-
cion and hostility by authorities who perceive any
form of social organisation to be a mobilisation
against them.

As they are active in advocacy at a national and
international leve, they frequently identify perpe-
trators of violations. Silencing human rights de-
fenders therefore serves to cover up crimes and
avoid prosecution of the authors of human rights
abuses.

A method of silencing human rights defenders,
gaining prevalence in recent years, is the use of
malicious prosecutions based on false accusa-
tions. The way in which these malicious prosecu-
tions work can be seen in the experience of the
Inter-Ecclesiastical Commission of Justice and
Peace (CIJP).

The CIJP is an NGO that works with victims of
human rights violations, and in particular com-
munities of internally displaced people who have
organised themselves into self-denominated hu-
manitarian zones.

In May 2003, the Office of the Attorney General
opened a preliminary investigation against five
CIJP members. They were charged with rebellion,
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conspiracy to commit a crime as members of the
FARC, and ordering murders and forced disap-
pearances.

During a press conference in August 2003 con-
vened by the then commanding general of the
armed forces, those under investigation were ac-
cused of being responsible for corruption and for
ties with the FARC.

At the beginning of 2005, these were dismissed
by the Attorney General’s Office after it was de-
termined that the evidence was based on false
testimony.

In 2004, in paralld to the previously described
case, the Attorney General’s Office opened an-
other case implicating another 15 persons from
the Humanitarian Zones near the Panamanian
border. Several of the CIJP members, already
investigated in the previous case, were newly
implicated through false testimonies in these new
proceedings.

The persons being investigated only learned of
the case against them in 2006.

Both these prosecutions are based on statements
by the same witnesses, statements proven to be
false and centred on the fact that these people are
working to restore those forcibly displaced 10
years ago to their lands.

Additionally, the Attorney General’s Office has
issued arrest warrants and crimina charges
against 27 members of the CIJP and members of
these same communities, which even includes
international volunteers who accompany the com-
munities.

These cases clearly demonstrate the arbitrary
nature of many of these failed prosecutions.

Sadly, such cases are commonplace in Colombia.
Most demonstrate similar irregularities such as
fal se testimonies by paid witnesses or reintegrated
combatants, obstruction to the access of defence,
manipulated evidence, and sourceless intelligence
reports, not to mention the questionable handling
of the cases by the Attorney General’s Office.

The consequences of malicious prosecutions are
similar to those resulting from other methods of
repression. They create a climate of fear, distrust
and prejudice against human rights defenders, and
also debilitate NGOs who must concentrate ef-

forts into fighting the charges at the expense of
carrying out their work.

Unfortunately, Colombia is often represented in
the international media as country in chaos, with
so many warring parties that they become indis-
tinguishable from each other. Yet this image does
not hold up to close examination. While it is true
that there are many actors in the conflict, they can
be grouped —very broadly —into two main
bands.

The first is made up of the left wing guerrilla
groups, predominantly the FARC and the ELN,
which formed in the 1960s. They originated from
earlier guerrilla movements during the long-
standing civil war between liberals and conserva-
tives.

Both guerrilla groups continue to engage in
abuses against civilians.

The FARC's widespread use of antipersonne
landmines has resulted in a dramatic escalation in
new reported casualties in recent years, and they
continue to engage in kidnappings, the most well-
known being presidential candidate Ingrid Betan-
court.

In opposition to the guerrillas is the State gov-
ernment and paramilitary groups. These paramili-
tary groups, whose predecessors also arose during
the liberal-conservative conflict to protect large
landowners’ interests, were formalised in the
1990s under the umbrella of the AUC.

For the past two decades there have been numer-
ous cases before the courts of paramilitary collu-
sion with the Colombian Armed forces.

According to Amnesty International, between
1986-1993 alone an estimated 20,000 people
were killed for political reasons, the majority of
these by the armed forces and their paramilitary
alies.

More recently, the links between paramilitaries
and parliamentarians have also cometo light.

Dozens of congressmen from President Alvaro
Uribe's coalition, including the president’s own
cousin, Senator Mario Uribe, have come under
investigation by the Supreme Court for their al-
leged collaboration with paramilitaries responsi-
ble for widespread atrocities.

CHAMBER



Tuesday, 24 June 2008

SENATE

3289

One of them is the brother of former Foreign
Minister Maria Consuelo Araujo, who resigned as
a result. President Uribe's former intelligence
chief from 2002 to 2005, Jorge Noguera, is aso
under investigation for links to paramilitaries.

In 2003, the Colombian government initiated a
demobilisation process with the AUC, and claims
that paramilitaries no longer exist.

The demobilization has been largely ineffective
with the group | mentioned earlier - the Black
Eagles - operating in many areas using the same
structures and economic base as their AUC
predecessors, and often with the same personndl.

Other paramilitaries have been effectively granted
an amnesty for past crimes in return for demobili-
sation, who then again regroup under different
names.

The failure of effective demobilisation, and the
continuation of human rights violations, has had
some repercussions for Colombia at an interna-
tional level, most particularly in its relationship
with the United States.

The United States remains the most influential
foreign actor in Colombia.

In 2007 it provided close to US$300 million to
the Colombian government, mostly in military
aid. Twenty-five percent of US military assistance
is formally subject to human rights conditions and
the United States also provides financial support
for the paramilitary demobilization process.

In April 2007, the US Congress froze $55 million
in US assistance due to concerns over the increase
in reports of extrajudicial executions by the mili-
tary and lack of adequate progress in reducing
impunity in major cases involving military-
paramilitary links.

Similarly, athough Colombia concluded free
trade negotiations with the United States in 2006,
US congress has indicated that it will not consider
passing the Free Trade Agreement until there is
“concrete evidence of sustained results on the
ground” with regard to impunity for violence
against trade unionists and others.

The relationship between Colombia and Australia
is modest, but expanding.

There is cooperation on a range of international
issues including agricultural trade reform, the

environment, transnational crime and disarma-
ment.

Colombia’s role in the Asia-Pacific has increased
in recent years. Colombia is a member of the
Cairns Group, of the Pacific Basin Economic
Council and a member of two APEC working
groups. It is seeking full membership of APEC.
Like Australia, it aso participates in the Forum
for East Asia and Latin America Cooperation.

Australia and Colombia's commercial relations
are strongest in the mining, energy and education
sectors, with two-way trade between the two
countries totalling A$51 million in 2007.

Significant Australian investments in Colombia
include BHP Billiton's refining plant and coal and
nickel mining ventures. It has a 30% share in
Cerrgion Norte, which is the largest open-cut coal
mine in the world. Sedgman Coal is also involved
in coal washing at the mine. Rio Tinto has inter-
estsin coal and aluminium extraction.

Given Australia's ties with Colombig, it is appro-
priate to ask how we can support the respect for
human rights in that country.

Government, commerce and the public all have a
roleto play.

All Australians can pressure the Colombian Gov-
ernment to take decisive action to confront and
dismantle paramilitary groups and investigate and
break their links with the security forces in line
with repeated UN recommendations.

We all need to press the Colombian State to re-
spect civil and political rights such as the pre-
sumption of innocence, not initiating

proceedings based on uncorroborated reports or
manipulated testimony, and to ensure the right to
defence.

We must urge the Colombian Government, in
accordance with its international obligations, to
actively recognize and support human rights de-
fenders.

With regards to the individuals and organizations
| have mentioned who have suffered thresats, vio-
lence or persecution, the Colombian Government
must take appropriate measures to guarantee their
safety and to carry out full and impartial investi-
gations into these threats and violence, the results
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of which should be made public and those re-
sponsible brought to justice.

Commerce can play a vital role. As | stated ear-
lier, the link between human rights abuses and the
protection of commercial interests can be clearly
seen.

Given that large commercial projects can play a
destructive role in the way human rights abuses
occur, through financial or security links given to
these projects by Government and paramilitary
forces, we must ensure that these companies take
human rights seriously.

The importance of such large economic projects
means we must do all we can to ensure that these
are not leading to an ‘anything goes' corporate
mentality which takes advantage of weak and
corrupt states.

One only need look at Ok Tedi and AWB to see
two prime examples of how we can fail in this
regard.
This is particularly true for companies operating
in the resource sector, where this pattern has been
replicated in places such as the Philippines, Indo-
nesia and PNG amongst many other examples in
Asiabut also in Africaand Latin America.
Australian companies must respect the rights of
members of the communities in which they oper-
ate.
I welcome the motion passed by the Senate this
week which calls for exactly that and | note that it
received support from all sides. Given this sup-
port, and the need for such action, | look forward
to working on this issue to make sure action and
results comes of these principles.
In closing, Colombia must move forward, and we
can al play a part in making sure this happens.
Senate adjour ned at 11.27 pm
DOCUMENTS
Tabling

The following government documents
were tabled:
AusLink—Report for 2006-07.
Australian Institute of Health and Wel-

fare—Report—Australia’'s health 2008—
Eleventh biennial report.

Superannuation (Government Co-
contribution for Low Income Earners) Act
2003—Quiarterly report on the operation of
the Government co-contribution scheme
for the period 1 January to 31 March 2008.

Sydney Airport Demand Management Act
1997—Quarterly report on the maximum
movement limit for Sydney Airport for the
period 1 January to 31 March 2008.

Tabling

The following documents were tabled by
the Clerk:

[Legislative instruments are identified by a
Federal Register of Legislative Instruments
(FRLI) number]

Aged Care Act—Residential Care Subsidy

Amendment Principles 2008 (No. 3)

[F2008L02172]*.

Charter of the United Nations Act—Select

Legislative Instrument 2008 No. 109—

Charter of the United Nations (Sanctions

— Iran) Amendment Regulations 2008

(No. 1) [F2008L02097]*.

Civil Aviation Act—Civil Aviation Regula-

tions—
Civil Aviation Order 40.1.0 Amendment
Order (No. 1) 2008 [F2008L01477]*.
Instrument No. CASA EX26/08—
Exemption — training and checking or-
ganisation,  flight check  system
[F2008L01365]—Explanatory ~ State-
ment [in substitution for explanatory
statement tabled with instrument on 16
June 2008].

CustomsAct—

Select Legislative Instruments 2008
Nos—

102—Customs Amendment Regula-
tions 2008 (No. 4) [F2008L02025]*.

103—Customs (Prohibited Imports)
Amendment Regulations 2008 (No.
4) [F2008L02066]*.

Tariff Concession Orders—
0800039 [F2008L02137]*.
0802156 [F2008L02138]*.
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0802632 [F2008L02139]*.
0802702 [F2008L02140]*.
0802706 [F2008L02141]*.
0802707 [F2008L02142]*.
0802719 [F2008L02143]*.
0802940 [F2008L02108]*.
0803087 [F2008L02110]*.
0803239 [F2008L02144]*.
0803249 [F2008L02145]*.
0803251 [F2008L02146]*.
0803282 [F2008L02147]*.
0803431 [F2008L02148]*.
0803433 [F2008L01996]*.
0803794 [F2008L02149]*.
0803795 [F2008L02150]*.
0803832 [F2008L02107]*.
0803909 [F2008L02111]*.
0803926 [F2008L02112]*.
0803930 [F2008L02113]*.

Environment Protection and Biodiversity
Conservation Act—Amendment of list of
threatened ecological communities, dated
29 May 2008 [F2008L02188]*.
Family Law Act—Select Legislative In-
strument 2008 No. 104—Family Law
Amendment Regulations 2008 (No. 1)
[F2008L02125]*.
Future Fund Act—Future Fund (Crediting
of Additional Amounts) Determination
2008 [F2008L02181]*.
Health Insurance Act—
Determinations HIB—
08/2008 [F2008L02176]*.
09/2008 [F2008L02177]*.
10/2008 [F2008L02179]*.
Health Insurance (Allied Health Ser-
vices) Amendment Determination 2008
(No. 1) [F2008L02167]*.
Select Legislative Instruments 2008
Nos—

110—Health Insurance Amendment
Regulations 2008  (No. 1)
[F2008L01330]*.

111—Health Insurance (Diagnostic
Imaging Services Table) Amendment
Regulations 2008  (No. 2)
[F2008L01395]*.

112—Hedlth  Insurance (Genera
Medical Services Table) Amendment
Regulations 2008  (No. 2)
[F2008L01332]*.

113—Hesdlth Insurance (Pathology
Services Table) Amendment Regula-
tions 2008 (No. 2) [F2008L01331]*.

114—Hesdlth Insurance (Pathology
Services Table) Amendment Regula-
tions 2008 (No. 3) [F2008L01130]*.

Motor Vehicle Standards Act—

Vehicle Standard (Australian Design
Rule 79/02 — Emission Control for
Light Vehicles) 2005 Amendment 1
[F2008L02122]*.

Vehicle Standard (Australian Design
Rule 81/01 — Fuel Consumption Label-
ling for Light Vehicles) 2005 Amend-
ment 1 [F2008L02123]*.

Vehicle Standard (Australian Design
Rule 81/02 — Fuel Consumption Label-
ling for Light Vehicles) 2008 Amend-
ment 1 [F2008L02124]*.

National Health Act—Sedect Legidative
Instrument 2008 No. 116—National Health
(Pharmaceutical  Benefits)  Amendment
Regulations 2008 (No. 2)
[F2008L01021]*.

Protection of the Sea (Shipping Levy)
Act—Sdect Legislative Instrument 2008
No. 120—Protection of the Sea (Shipping
Levy) Amendment Regulations 2008 (No.
1) [F2008L02126]*.

Socia Security (Administration) Act—
Social Security (Administration) (De-
clared relevant Northern Territory areas
— Various (No. 22)) Determination
2008 [F2008L02182]*.
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Social Security (Public Interest Certifi-
cate Guiddines) (DEEWR) Amendment
Determination 2008 [F2008L.02218]*.

Sydney Airport Curfew Act—Dispensation
Report 08/08.

Telecommunications (Interception and Ac-
cess) Act—Select Legislative Instrument
2008 No. 105—Telecommunications (In-
terception and Access) Amendment Regu-
lations 2008 (No. 1) [F2008L02095]*.

Therapeutic Goods Act—Select Legislative
Instruments 2008 Nos—

117—Therapeutic Goods Amendment
Regulations 2008 (No. 1)
[F2008L01367]*.

119—Therapeutic Goods (Medical De-
vices) Amendment Regulations 2008
(No. 1) [F2008L01366]*.

Therapeutic Goods (Charges) Act—Select
Legislative Instrument 2008 No. 118—
Therapeutic Goods (Charges) Amendment
Regulations 2008 (No. 1)
[F2008L01351]*.

Trade Practices Act—Determination under
section 152AQA—Pricing principles for
Integrated Services Digital Network
[F2008L.02180]*.

Governor-General’s Proclamations—
Commencement of Provisions of Acts

*

Australian Energy Market Amendment
(Gas Legislation) Act 2007—Schedule 1—
Date of commencement of the National
Gas (South Australia) Act 2008 [SA]
[F2008L02164]*.

Cross-Border Insolvency Act 2008—Parts
2, 3 and 4—1 July 2008 [F2008L02165]*.

Explanatory statement tabled with legisla-
tive instrument.
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QUESTIONSON NOTICE
The foll owing answers to questions were circul ated:

Mr Brian Peters
(Question No. 438)

Senator Allison asked the Minister representing the Attorney-General, upon notice, on
21 May 2008

With reference to the findings of the New South Wales Coroner’s inquest into the death of Mr Brian
Peters, killed at Balibo, East Timor in October 1975 that Mr Peters and his colleagues clearly identified
themselves as Australians and as journalists, they were unarmed and dressed in civilian clothes, they
had their hands raised in the universally recognised gesture of surrender, and they were shot and/or
stabbed to death in a ddliberate act by the Indonesian military: Isit the intention of the Commonwealth
Director of Public Prosecutions to prosecute the perpetrators for violating the Geneva Convention by
the deliberate killing of unarmed civilians; if so, when will the prosecution take place; if not, why not.

Senator Ludwig—The Attorney-General has provided the following answer to the
honourable senator’s question:

In January 2008, the NSW Deputy Coroner formally referred this case to me through correspondence to
my Department. | have referred the matter to the Australian Federal Police (AFP), which will assess
whether there is evidence to base a prosecution under any Commonwealth law. If the AFP determines
that there is sufficient available evidence to base a prosecution under Commonwealth law, the AFP will
provide that evidence to the Commonwesalth Director of Public Prosecutions (CDPP). It is then a matter
for the CDPP to determine whether to institute a prosecution.
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