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SENATE 5591

Saturday, 11 July 1998 That the committee report progress.

Senator Alston—Madam Chairman, | make
it clear that we are not seeking to have pro-

TELSTRA (TRANSITION TO FULL ~ 9ress reported; we are simply—
PRIVATE OWNERSHIP) BILL 1998 Senator Carr—You are facilitating it,
_ though.
~ In Committee Senator Alston—Play hard ball if you like.
Consideration resumed. | am simply saying that, by indulgence, there

The CHAIRMAN —The committee is IS hothing to stop the Senate—by consent—
considering the Telstra (Transition to Fulfrom simply commencing the start of the
Private Ownership) Bill 1998. The questiorffommittee stage process with prayers.
is that the preamble stand as printed. The CHAIRMAN —Senator Alston, Sena-

Senator Boswell—Madam Chairman, on a tor Faulkner has moved that the committee

point of order: We normally have prayers inf€port progress. | will put that motion. The
the morning. question is that that motion be agreed to.

Senator Schacht—You need prayers! Question resolved in the affirmative.
The PRESIDENT—The Chairman of
argepnear}ggtﬁ/orﬁgfiﬁInggdngfgyggyers’ you Committees, Senator West, reports that the
' e committee has considered the Telstra (Transi-
The CHAIRMAN —The sitting was sus- tjon to Full Private Ownership) Bill, has made

pendeq last night, Senator, and we remain Brogress and seeks leave to sit again.
committee. The last item on the agenda last Senator Faulkner—I didn't move that we

mg;ht was— 1 und dth OIseek leave to sit again.
enator Bosweli—| understand that, an Senator HILL —I move that the committee

we have gone down this procedure on t& : :
number of occasions. It has always been t ave leave to sit again at a later hour.

ruling of the President that we do have Senator Faulkne—Madam President, on
prayers in the morning. a point of order: | do not think I moved that

The CHAIRMAN —Senator Boswell, we we seek leave to sit again. | just moved that

X the committee report progress. | am aware of
have not ever said prayers when we hay, bort prog

been in committee; we have done it when w\%hat the clerk is now saying, but | think you,

. Kladam President, incorrectly reported the
have been in the Senate. We are now IMotion that | had moved.

committee. L
The PRESIDENT—The motion is merely

Senaftor BosweH—C_:antI ﬁeek tlﬁave 10 {5 report progress, and that has been carried.
move for a suspension to have the NOrM@ o ress has been reported.

arliamentary prayer said. ) .
P Y pray . . Motion (by Senator Hill) proposed:
Senator Alston—Madam Chairman, | think ) ) .
That the committee have leave to sit again at a

Senator Boswell and the rest of the chambeg, ..\

understand that technically what you are )

saying is correct; they are simply seeking a\réf’%”ato; ![:rf‘USKNEFi_ (Nﬁwtﬁough W?Iesg—s 4
indulgence to accommodate those who beliedéader of the Opposition in the Senate) (9.

it is important to start the day in that mannerdM-)— think that this farce has gone on long

It does not necessarily commit itself to every€nough. I think it is time for the Senate to
one; it is simply an indulgence. suspend debate on this bill, to finish this

) debate, to adjourn it, and for the electorate to

The CHAIRMAN —I am advised that t0 haye an opportunity to decide the issue of the
have prayers we will have to report progressy|| privatisation of Telstra. John Howard

Senator FAULKNER (New South Wales— made a solemn commitment before the last
Leader of the Opposition in the Senate) (9.38lection that only one-third of Telstra would

a.m.)—To facilitate this, | move: be privatised. John Howard said that in the
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life of this parliament he would privatise onlysome stage during the debate both Senator
one-third of Telstra and we are now in higiHarradine and Senator Colston outline those
farce mode debating an issue which the Primerrangements to the committee or to the
Minister of Australia gave an ironclad com-Senate as a whole.

mitment would not happen during the life of The situation is this: the National Party

this parliament. throughout Australia have major internal

| think all senators are aware that a deal haoncerns and major constituency concerns
been done on the issue of the full privatisatwith the issue of the full privatisation of
ion of Telstra. All senators are aware thaTelstra. We have two National Party members
behind closed doors yesterday Senataf the House of Representatives already, the
Colston met the Prime Minister, Mr Howard,member for Dawson, Mrs De-Anne Kelly, and
for apparently one hour in Brisbane andhe member for Kennedy, Mr Bob Katter.
understandings on this issue were reacheBoth have indicated that they will not support
We say that this Senate has an entitlement tbe full privatisation of Telstra again in the
know what those understandings were. Welouse of Representatives. The problem is
have a situation where Senator Colston at rthat, when this matter was debated first in the
time is willing, or able, to make a contribu-House of Representatives, Mr Katter was
tion to debate. We had the situation, fomissing in action—he was not there—but Mrs
example, with the Native Title Billwhere Kelly did support the government on that
Senator Colston supported the governmeptcasion. But we all know that the key vote
through thick and thin, but at no time did heon this issue is the one that will take place in
make any contribution on the floor of thisthe Senate.

Senate, be it in the committee stage or in the In the House of Representatives it does not

second or third reading debates. really matter if a few National Party members,
Senator Colston put certain demands, we&ho have got the message from their constitu-
understand, to the Prime Minister abouéncy, cross the floor. But in the Senate it does
accepting his vote in the Senate, becausematter because Senator Boswell and his team
think senators would be aware that, after thean actually affect the fate of this bill. If
opposition campaigned for a long time on th&enator Boswell's National Party colleagues—
fact that Senator Colston’s vote was taintedsenator O’Chee, Senator Brownhill, Senator
Senator Colston’s vote was bought for théMcGauran, Senator Sandy Macdonald and
deputy presidency of the Senate. After arSenator Tambling—join him, if even one of
rangements were come to in relation to ththem crosses the floor, stand up for rural and
first one-third privatisation of Telstra and aregional Australia, stand up for their constitu-
staff upgrade was agreed to in the Deputgncy, stand up for the bush, then they can
President’s office, | think eventually—only defeat this bill.
because of Labor Party and public pressure——r, problem we have is this: there is no

reluctantly and belatedly Mr Howard agree% ; :
; ; -evidence that National Party senators have the
not to accept Senator Colston’s vote in thi ame electoral instincts, the same survival

chamber. instincts or the same level of intestinal forti-
We know that one of the demands thatude that some of the National Party members
Senator Colston has put to the Prime Ministesf the House of Representatives have. |
is that his vote be counted by the governmentutlined yesterday the sort of representation
| want to know what else Senator Colston puthat we have here in the Senate from the
to Mr Howard. | think we are entitled to National Party. It is important that the Aus-
know what arrangements have been agredédlian people understand the change that has
between Mr Howard and Senator Colston. dccurred in the National Party over recent
think we are also entitled to know what theyears. After all, we have a situation where the
nature of any arrangements between SenatGpuntry Party of old—the old National Party,
Harradine and Mr Howard and the governthe National Party of ‘Black Jack’ McEwen,
ment might be on this issue. | do hope that aif Doug Anthony and of lan Sinclair—has
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long gone. The courageous National Party dflational Party, of course, are now completely
yesteryear, | am afraid, is just a footnote ofliscredited. They have sold out to the Liberal
history. Party.

The National Party of today is the Charles | think the classic example of this is Sena-
Blunt, Tim Fischer, Senator Ron Boswelltor Sandy Macdonald. Senator Sandy Mac-
National Party. | think, Madam President, thadonald from New South Wales is someone
you would be aware that in days of yore yowho has virtually made no public comment in
would not have had anyone like McEwenthe whole of his political career. Can anyone
Anthony or lan Sinclair roll over on an issuerecall, before the last week, Senator Sandy
like this, which is of significance to the Macdonald actually saying anything about any
National Party’s bush constituency. Theyolitical issue at any time? He hasn't. He
simply would not have done it. They simplycame out of the bunker, he came out from the
would not have accepted the Liberal Party’sock under which he was hiding about a week
domination in the coalition government. Theyor so ago, and said, ‘l am going to ensure that
just would not have sold out their constituenwe get a price for the full privatisation of
cy the way the National Party of 1998 isTelstra. | will not cross the floor and I will
willing to do. certainly support anything that John Howard

| do not know how Senator Ron Boswellwants me to do, but | am really concerned

and Senator Bill O'Chee can hold up theiraboUt this issue.

heads in the Queensland National Party. No- Where is Senator Sandy Macdonald today?
one up there takes any notice of them. Lookle is not even here; he is not even in the
at the influence they had on the issue dparliament while this issue of very great

preferences to the One Nation Party, fogignificance to the National Party is being

example. First of all, Senator O’Chee camé@ebated. He can’t even be bothered to front
into the Senate and said that the issue ¢# and represent the rural constituency that he
National Party preferences going to the Onelaims he has some empathy with.

Nation Party was of no significance whatso- senator Robert Ray—Where'’s he gone?

ever because no preferences have been distri-
buted. The fact is that they were distributed Senator FAULKNER—Senator Ray asked

in eight seats and eight seats elected Offae Where he has gone. | don't know where
Nation candidates. The amazing thing abod}€ Nas gone, but I know this: he is paired for
two of those eight seats, the actual sittind!® day. He is not in here arguing for the
members who were defeated, is that the€oPle that he alleges he represents. He is out
incumbent party was the National Party. Theff the building. He has gone. He is not

is how wrong Senator O'Chee was on thidnterested. | have to say that he will make the
issue. same contribution to the debate today as the

) rest of the National Party in the Senate will.
~ Senator Boswell then said that, as far as hffhat a weak-kneed lot they are. What a
is concerned, ‘We don’'t have to worry abougutless lot they are. How can you, Senator
the issue of One Nation preferences,” becaugsswell, when you think about the fine

he was going to argue very strongly that Ongaditions of the agrarian socialists—

Nation be put last on National Party how-to-
vote cards. The trouble is that no-one in the, | "€ PRESIDENT—Senator, your remarks
ould not be directed directly to Senator

National Party machine in Queensland tak

any notice of him. No-one believes him. No-2oswell-
one is going to take any notice of Senator Senator FAULKNER —How does Senator
Boswell at all, because Senator Boswell anBoswell equate his own behaviour with the
the National Party in the Senate have no clodtaditions of the old agrarian socialists of the
in that political organisation—and they knowNational Party, the ‘Black Jack’ McEwens,
it. The National Party organisational wingthe Doug Anthonys and the like? | am sure
wants Senator Boswell and his team to stari@lack Jack’ McEwen would be rolling in his
up on this issue. They won't do so. Thegrave.
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| did notice in the newspaper this morningParty is concerned, if the committee does get
and some of my colleagues in Victoria wouldeave to sit at a later hour this day—if that
know this well, that one of Mr McEwen’s occurs, opposition senators will certainly give
close relations—his nephew, in fact—ideave to those senators from both sides of the
running for the seat of McEwen in Victoriachambers who would want to see prayers read
that was named after Mr McEwen. He isby you, or whoever is presiding—leave will
running for the seat of McEwen, but is hecertainly be granted for that to occur. Let me
running for the National Party? Oh, no. He isnake that clear to all honourable senators in
not running for the National Party. He isthe chamber. But we do not believe that this
running for the only political party in Austral- farce should continue.
ia that will protect the interests of the bush
and that will protect rural and regional Aus- We believe that Mr Howard should honour
tralia. He is running for Labor. It is great tohis commitment to the Australian people,
see even Mr McEwen’s own family have gotmade in the last election, to privatise only
the message in this regard. one-third of Telstra. We did not support that
and we argued against it. The only reason that

artial privatisation of Telstra actually occur-

d is the tainted vote of Senator Colston.

We are entitled in this debate, for thos
who have come to arrangements with th

gﬁvergme_rll_tﬁ to hlavg :hlem E’ltjt beflgre tﬁ?hat is the only reason the bill went through
chamber. 1ne real point 1 want to make, Wy, e uarjiament. Of course, the same operation
| do not believe the committee should havey o 5ain. We know the fix has gone in up
leave to sit again at a later hour this day, igare in Brishane over the past 24 hours. We
that Mr Howard, before the previous electiony'ajieve that there should be an opportunity
made an ironclad commitment that the fulk,. :<"to occur. | have to say that, as far as

privatisation of Telstra would not occur in they e | ahor party is concerned, we are going to
life of the Howard government during its first .o, o this issue out while ever the parliament
parliament. hﬂr Howard said that this WOUIhdsits. While ever the parliament sits, the Labor
ROt OCI‘.:“r' e Iga\;]e ‘1 comnlwclitment 0 thearty will not let Australians down, but we do
ustralian people that he would not progresgq; “hejieve that the government and Mr
the full privatisation of Telstra. Howard should be able to perpetrate this
What we are debating is another Howar@utrageous breach of commitment, the outra-
breach of promise—another non-core commigeous falsehood of Mr Howard’'s election
ment. But this non-core commitment is ver)commitments in the last campaign. | urge all
much more significant than many of the othesenators not to grant leave for the committee
broken promises that we have seen in th® meet at a later hour this day.
litany that has taken place since the election
in 1996. It is an important principle. To keep
the Senate here and to propose that the Sen
debate a piece of legislation that Mr Howar(i{
said he would not consider bringing beforq:

the parliament is simply an outrage. It is an-d judgment this morning. His judgment is

absolute outrage. a reflection not only upon himself but upon
The Labor Party is being asked to cooperatais party and the values for which they claim
with Mr Howard breaking his word to the to stand. What is the process we are on about
Australian people. We won't do it. Why here this morning? The process is to allow
should we cooperate with Mr Howard inprayers to be read. Yet Senator Faulkner has
perpetrating this untruth on the Australiartaken the opportunity to abuse that request of
people? There is no suggestion that thiSenator Boswell and, rather, to engage in a
matter would have any urgency. Even M20-minute speech of abuse against members
Howard himself is not proposing to have thef the National Party. Never have we experi-
legislation proclaimed until after the nextenced such bad judgment as we have seen this
election, if he is to win it. As far as the Labormorning. What happened was that we re-

enator HILL (South Australia—Leader of

Government in the Senate) (9.54 a.m.)—
he Leader of the Opposition (Senator
aulkner) has exercised, in my opinion, very



Saturday, 11 July 1998 SENATE 5595

turned to debate in committee, obviously from Senator Faulkne—You never asked for
last night, as consideration was suspendedleave, and you know it.

Senator Schacht—You wouldn’t allow  Senator HILL —You check theHansard
progress to be reported last night. Senator Boswell said—

Senator HILL —The chair of the commit- Senator Schacht—You did not seek leave.
tee indicated that it was not within the ses- Senator Faulkner—You did not seek

sional orders that she would read prayergeave. Tell the truth! | moved that the com-
Senator Boswell rose to his feet and asked fhittee report progress. That is what | did.

it would be possible to read prayers, becausgou moved a motion and | was debating it.

it is the normal practice at the start of each
day and to many senators it is a very import- '€ PRESIDENT—Senator Faulkner, you

‘Nt listened to, and it is only reasonable that
ant part of the total legislative process. Th ﬁere ' "
is all Senator Boswell wanted. He wanted€ -eader of the Government be listened to.

prayers to be read. Senator HILL —Madam President, it was

. . suggested that, by leave, prayers should be
Senator Chris Evans—Hypocrite! read. From the other side there was a loud
The PRESIDENT—Senator Evans, with- No. Right?

draw that. Senator Faulkner—That is not true! That's
Senator Chris Evans—If ‘hypocrite’ is not true!

unparliamentary, | withdraw. Senator HILL —I was reluctant to see the
The PRESIDENT—You know it is, and Senate come out of committee because |
withdraw it unconditionally. feared it would be abused by Senator
Senator Chris Evans—| withdraw it Faulkner. How right Ilwa’s. Nevertheless,
o Senator Faulkner said, ‘We’ll give you leave
unconditionally. ’
to come out of committee for prayers to be
Senator HILL —We sought that prayers beread.’ | then moved the motion.
read by leave. The opposition refused. They s .
! enator Faulkner—I| did not say that.
were not going to have that. Don't tell lies! You are a liar!

Senator Faulkner—Madam President, on  gonator HiLL —No, you did not say that.
a point of order: this is just an outrageous lie i
from Senator Hill. He is a liar. | know it is Senator Faulkner—You are a liar!

unparliamentary to say he is a liar, but it is Senator HILL—You did not say that

also true, and you know it is true. because you intended to abuse the process.
The PRESIDENT—Senator Faulkner, Senator Robert Ray—You don't know

withdraw that. what you're talking about at the moment.
Senator Faulkne—What—that he is an Senator HILL —You do?

outrageous liar? The PRESIDENT—Order! | am instructed
The PRESIDENT—You know that that is by the clerk that the Chairman of Committees

unparliamentary. ruled that it was necessary to report progress

Senator Faulkner—I| know that it is for prayers to be read. )
unparliamentary, but it is true. | withdraw it, Senator Faulkner—You fool! Sit down,
but it is nevertheless the case. you fool!

The PRESIDENT—Senator Faulkner, you The PRESIDENT—Senator Faulkner, you
have not withdrawn it when you qualify it in areé persistently interjecting. | think your
that fashion. | ask you to withdraw that. behaviour is wilfully in breach of the standing

. orders. There is a proper order of debate in
Przgir(]jz[r?{ Faulkner—I withdraw, Madam s place and shouting at people who are

speaking is not the way to do it. | warn
Senator HILL —Madam President— senators to cease and to allow the Leader of
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the Government to put what he wants to pudind spoke to you on three occasions, Senator
to the Senate. Faulkner shouted across the table at the

Senator Robert Ray—Madam President, Léader of the Government, Senator Hill,
| raise a point of order. You have said thereYOU're a liar, you're a liar, you're a liar.” |
is a proper order of debate. Could you explaiSK that that be withdrawn.
to the chamber why you called Senator Hill Senator Chris Evans—Even she knew who
to close the debate when Senator Carr was @fas telling the truth.
his feet. If there is a proper order, where does

that stand? The PRESIDENT—Senator Evans, with-
' _ draw that.
The PRESIDENT—I have no idea what _ _
you are talking about. Senator Chris Evans—| withdraw, Madam
President.

Senator Robert Ray—I thought Senator
Hill was closing the debate on the motion that The PRESIDENT—I will check theHans-
he moved. You have talked in terms of propeard as to what went on. | certainly asked and
order. | am asking why you did not callrequired Senator Faulkner to withdraw that
Senator Carr, who was on his feet. word earlier when he used it. If he has used

The PRESIDENT—There is no right to 't 29ain, I will check it and see.
speak in reply on this motion. Senator Hill is Senator Crane—Madam President, why
now speaking to the motion that he movedcan't he be asked to come to the table and do
Senator Carr can speak next if he wishes i now? He did it three times in a row. He
do so. knows he did it and he should come up there

Senator HILL —Let us hear Senatorand comply with standing orders.
Faulkner deny this. We then said, ‘We'llhave The PRESIDENT—Order! Senator
to come out of committee.” He said, ‘We'll Faulkner, it is alleged that you used the word
give you leave so that prayers can be readjiar’ while | was getting advice on another

Okay. So we come out of committee so thahatter. If you did, | ask you to withdraw it.
prayers can be read, and what do we get
then? Instead of having the opportunity then S€nator Faulkner—Thank you, Madam

to seek leave for prayers to be read, we haEeremdent. | did use the word “liar'. | do not
Senator Faulkner get to his feet for a 20KNOW whether you were otherwise occupied,

minute attack on members of the Nationa:i:Ut | did use the word ‘liar’ and | withdraw
Party. .

That is what | say was an exercise of bad The PRESIDENT—Thank you.

judgment and poor leadership on the part of Senator SCHACHT (South Australia)
Senator Faulkner. We are still on the pre(]_ooz am)_| rise to Speak on this motion

amble to the bill. We will be gOing back tOtha‘[ the committee report progress.
the preamble of the bill, and Senator Faulkner

could have given his speech then, but he The PRESIDENT—Itis not the motion to
wanted to intervene in the opportunity for€POrt progress; it is the motion that this
prayers to give that political speech. As | saidcommittee sit again.
| think that was very poor judgment. Senator SCHACHT—I want to point out
This debate should be brought to an endhat last night the opposition moved a motion
We should go back into the committee afteft two minutes to midnight to report progress.
we have had the opportunity to ask forYou voted against it, so we came back here
leave—I wonder if it will be given this to continue with the bill, as it was in commit-
time—for you to read prayers for thoselee. | was ready to go. The minister was ready
senators who do regard that as a very impoto go. Other senators were ready to go.
ant part of the day’s business of the SenateSenator Boswell called from the back—

Senator Crane—Madam President, on a Senator Hill—He asked if prayers could be
point of order: while the Chairman came upead.
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Senator SCHACHT—He did not move a details, that the deal that the National Party
motion. He asked, as | recollect, ‘What abouhave signed up to is not what it seems—that
prayers?’ You have made a suggestion that lrestead of it being worth hundreds of millions
sought leave to have prayers read. As df dollars it may be worth a couple of hun-
recollect it, Senator Boswell asked aboudred at the most—and that we are going to
prayers. Our leader suggested that you havave to wait until some stage in the future to
to go through the normal procedures of &nd out what is in the rest of the package.

motion, which was subsequently moved, and e are saying that this bill ought to be put
Senator Faulkner, quite properly, spoke to thgsf until we get the full details. Why should

motion that is now before us. Senatofhe parliament have to vote? That is why
Faulkner pointed out that this bill, the way itSenator Faulkner has spoken this morning
is being handled, would be better off beingysking that this bill be deferred. That is why

so much information given to us last night tayt that this is an ill-begotten bill which this
indicate that there are all sorts of hidden deal§enate is being asked to vote on without its

going on with this bill—hidden deals, secref| intent being made available to the public.

meetings—between the Prime Minister (Mr W into this chamber at half past ni
Howard) and Senator Colston, who was nqf..'’ ¢ came INto this chamber at hall past nine
is morning ready to get on with the commit-

even here for most of yesterday; he was i . A

Brisbane meeting the B Msrar \nhere€ stage of the bill. That was the will of the

we sort through all the hours of debate yestePcnate as voted on last night. You people
oted for that and we wanted to get on with

day—and Senator Hill has complained that w bill. That h W been our busin
are still only on the opening clause explaining '€ P!l'. 'Nat has always been our business
ere. It is you people who have sought to

the philosophy of this bill—
) change the arrangement. But we came here at
Senator Knowles—Otherwise called the paif past nine believing that we were to get
preamble, you dope! on with the bill. We should get on with it
Senator SCHACHT—The preamble. We now, get on with the issue of the bill, and let
are still on that. The reason we are still orus test the will of the Senate.

that is that the opposition and the other senator Cooney—Madam President, | raise
opposition parties here have been trying g point of order. There has been an exchange
seek information about what is in the deabfyiews. | wonder whether we could move to
that has been agreed to between the govelghying prayers now and get on with the
ment, the Prime Minister, the National Partyyatter.

Senator Colston, who has now had a meenngSenator LEES (South Australia—Leader of

with the Prime Minister, Senator I—_Iarra_dinewe Australian Democrats) (10.07 a.m.)—I
who has indicated by and large he is going t eed to make it very clear at this stage that

support this bill—he has only foreshadowe )
one amendment which will mean that the bil['€ Peémocrats remain completely opposed to
is still effective for two months after the next/hat we see as a highly irresponsible piece of
election— legislation. The reason that we are back here
) ) ) today is that the pork barrel has to be filled,
Senator Harradine—l am voting against ready to be rolled out. The fact that it is
the preamble. going to run down the hill and run out and,
Senator SCHACHT—His voting against indeed, be totally empty in a few years time
the preamble does not change the intent of tliwes not seem to bother this government.
bill. Quite clearly, Senator Harradine hasThey will have Telstra sold but they think
agreed to support the substance of the bill th#tat they, hopefully, will be back in govern-
after the election the Howard government, ifnent, having brought the electorate into
it is re-elected, with no reference back tdelieving they actually are responsible.

parliament will be able to fully sell Telstra. | 4o think we have to look at how all of

We also had exposed here last night frorthis has happened this morning. | have a bit
the minister, in trying to explain some of theof a feeling that we have been undone by



5598 SENATE Saturday, 11 July 1998

God, because obviously the intention was towest form of contribution to debate in this
simply say prayers before we began. While place, and that is to prevent debate.

support the intent of what the Labor Party is Before we have this vote, we should have

cbioinlg, Iﬂ;[hinlg_”vv_e have basi;:allél LOSt c'jhela fair dinkum indication from the government
attle. This bill Is going to be debated. l5; the debate will proceed untrammelled and

would like to see it debated in full so we ca P :
perhaps, Senator Schacht, get some of tI?E}at it is not just here to smooth the way for

X . e Prime Minister, John Howard, to call an
answers we were seeking last night and alsg

go through and debate the amendments in tk ection some ftime next month against the
vain hope that the bill may be slightly im_l erests of the Australian people, with a year

: S t to run in the proper r f event
proved. Let’s face it, we are heading into a%e on € Propetr course ol events

lecti h the Pri Minister (Mr H efore we have an election and, of course,
election where the Prime Minister (Mr HOW- oo plicit “with the Independents, because

ard) wants a huge pot of money in order to bg; ;
able to buy votes. | think we should just geﬁlggggyhe Independents such a thing cannot

on with it today after we have said prayers. , ) )
| notice that in a full page advertisement by

Senator BROWN (Tasmania) (10.09 Tgistra in today’s newspapers Tasmania has
a.m.)—I agree that we should get back intgeen |eft off the map yet again. | would like
the debate. | think there should be a fullyy know that it is not going to be left off the
honest and incisive debate on this matt§hay a5 far as this debate is concerned,
because it is very important to the wholgecayse we do know that since Senator
country and |, for one, cannot see how it cafyarragine struck his bargain with the govern-

be adequately debated and completed in thgant in the selling of the first tranche of

hours that are left today. This issue is goingg|stra over 100 jobs have been lost out of

to affect every Australian and the governmentgsira in Tasmania. | do not want that trend

has failed to give a guarantee to rural cony, continue and | would like to know that we
sumers that they are going to get local ca

; - ‘are going to get a better deal next time
rates to their local town and their local busiyroyng. Of course, neither Senator Harradine
ness centre. | cannot understand how thgsr the government has been open about just
National Party could have failed to achieveynat is”in the package for the people of

even that in the bargain that is said to hav¢asmania, let alone the people of the north
been struck with the government. island.

I have a simple request to make here, and 5o there we have it. Before | give assent to
that is to ask the government and Senat@his proceeding, | want to know that the gag
Harradine—and | would be asking Senatofi| not be used on the debate of this sup-

Colston if he were here but he is not—emely important matter for the people of
whether or not they intend to again gag opystralia.

guillotine debate before the day is out. We
saw that happen three times the night before Senator BOSWELL (Queensland—Leader

last, but | for one do not want to go into a0f the National Party of Australia in the
debate which is going to be truncated at the€nate) (10.12 a.m.)—I do not want to make
end of the day for political purposes. | wany reference to prayers; we will just let that
to know that this debate will be able to run jtg0- | do want to respond to some of the
full and proper course. | was amazed to sé&Marks made by Senator Faulkner. Senator
Senator Harradine gag debate three times fiulkner, you have continued to attack the
this Senate just over 24 hours ago to prevehtational Party, and it is your right to do so.
senators from expressing themselves. The PRESIDENT—Senator, your remarks

| want to know from Senator Harradine, inShould be addressed to the chair and not

particular, because in the past | have thougfrectly to Senator Faulkner.

that his application of goodwill to the Senate Senator BOSWELL—Through you, Mad-
was above that of the Liberal and Nationaam Chair, Senator Faulkner and his colleagues
parties, that he is not going to stoop to théave continued to attack the National Party.
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Let me say that the reason the National Partyay either of you vote; you have to have
has taken this decision is, time and timshow and tells. You never even trust each
again, to support the sale of Telstra bill. Abther; between the factions, you are always
every National Party conference, at everfighting about party positions.

CWA conference, at every NFF conference | ook what has happened to you, Senator
and at every isolated children conference, {tnris Schacht. You should be up on the top
continually comes up that we are left behingy e ticket. You are dumped almost to an
in the communications race, we cannot edyynyinnable position because your factions do
cate our children unless we have the lategjst even trust each other. You are one of the
technology, we cannot get into the marketgenior members over there and you have been
and we do not know what the cotton price iSy,mped, absolutely dumped. You have been
the computer will not work and it takes 25qegerted by the Left, you have been cut off by
minutes to get a page off it—and that is if thgne Right, and you have floated down right to
sun is out and it is energising the batteries qhe phottom of the ticket. But we do trust our

the tower. All those things continually comegqjition partners. If we did not trust them we

up. Please get us into the 21st century, or ”Would not be with them, we would walk out

20th century. We are being driven by stearg, them; put we do trust them. We believe in
out there. Our faxes will not work and Weihe pysh that a handshake is as good as your
cannot hit the Internet when we want t0yorq. They have given us a handshake and
Please, if you want us to be competitive, 'ae trust them. Let us not have any more of
you want us to drive forward, if you want Usyis * «the National Party has deserted the
to be the exporters that carry the rest of thig,siy. The National Party is trying to take the
nation on our back, then give us the tools tQ,qh into the 20th century and this may be

do it with. This is the one and only oppor-the only opportunity that we get to do it.
tunity and we may never have another oppor- S HARRADINE (T i2) (10 16
tunity to get the people in the bush up to Senator (Tasmania) (10.

speed with their telecommunications prob@M.)—We have all been bucketed upon one
lems. way and another and | think perhaps we all
o . o ought to turn our collective cheeks and do
Opposition members interjecting— what Barney Cooney said: have leave to say
The PRESIDENT—Order! There are far prayers, have a minute’s peace and then get
too many people interjecting. on with the proper debate.

Senator BOSWELL—I can go backwards Senator MARGETTS (Western Australia)
as well as anyone. | can look over my shoulf10.17 a.m.)—It is hardly surprising that there
der and take them back to the 1950s, but th& a concern within the Senate that this debate
is not going to drive this nation forward. Youwe are having now ought to be had, because
cannot live out there unless you have the geare were stopped from having this procedural
to work with, and this is the only opportunitydebate when this bill was shoved on the
we will ever have to have the gear to workSenate program. We were stopped from
with. So | do not want any more criticism.debating whether it was urgent; we were
You do not understand the bush; you havstopped from debating whether or not we
never understood the bush and you never wihould have put it on the program and sus-
understand the bush. pended the program as it was.

You are trying to frighten them. You are Itis hardly surprising that the Senate should
trying to make them fear things and you willfeel that it is time we actually talked about
not succeed, because the people out thettee reason we are debating this Telstra bill in
know that they must move forward and theyhe first place. The fact is that that debate has
cannot move forward with you. | have dis-been cut, and it is hardly a fair go for the
cussed this with the Prime Minister (Mrgovernment to say that the Senate should just
Howard) and | believe him. That is one thingug their forelocks and do whatever the Prime
that you can never understand: you have tdinister and Senator Harradine now say we
have deals. You cannot even believe whichre supposed to do. That is very different
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from the role Senator Harradine has played iMrs Lewis said, ‘Yes’. Senator O’Chee said:
the past. | just want to put into this debate thgecayse that is what is being proposed in this bill.
reason there is so much tension in the Natiowe are also going to legislate for the post-1997

al Party at the moment in relation to why thisenvironment as well. Would that allay a lot of the
debate is being put on. concerns that might exist in the bush?

Senator Abetz—You're an expert. Later on, in response to the statement ‘That

Senator MARGETTS—No, | am not using information about the 64 kilobytes is not in

my words; | am actually going to use thethe bill ,.Senator OCheg said:

words of Senator O'Chee in the Brisbando, that is government policy.

hearing of the original sell-out of the firstThat is what this is about.

tranche of Telstra. Senator O'Chee said to aSenator O'Chee—lt's about prayers.

Mr McLean:
Senator MARGETTS—No, this is not a

But the government is also making decisions argg . > 2
has made a commitment in terms of the delivery di€bate about prayers. This motion is about

64 kilobyte services, and that will be maintainedwhether the Senate has leave to sit again and
What other evidence do you have to suggest thdebate this travesty that the National Party
there is going to be any problem? You accept thRave assisted in perpetrating on the bush

fact that there are going to be price caps and YoNacause it was the National Party in the

accept the fact that there are going to be untlmeI‘ijearings who abused the witnesses who dared

local cals . . . .

oca ca - to suggest that the capacity for broadband
Mr Maclean said: would not be available to the bush under the
I'm only suggesting that the shareholders will havgrivatised model, and shareholders would
a say that is not there now. have a say. And this is what is happening.
Senator O'Chee said: What can you say to the bush now when it

But there are lots of ways in which shareholdersvas the National Party who were given the
can improve the efficiency of an operation. | justole of abusing the rural constituents who
want to get it clear: can you give me any evidencgame to that committee? It was the National

that will show that private shareholders will choos .
and will effect a change in policy which will ensurei$arty who did that. Check thigansard That

there is not a 64 kilobyte access and that they wilf What has happened and that is why the
not use other ways to improve the efficiency of th€onstituents are angry. We are here today not
operation? to deny leave on prayers; we are here to have

This was about the National Party telling theif€ debate, or part of the debate, which
constituencies that everything was going to bghould have happened two days ago: that the
okay. The first tranche was not going to be %(_anat_e should have a say in whether or not
problem and they would be guaranteed 640S bt'” 'Sd behmt% br_(zught_on,twlgeﬂ&er Iltt I'sth
kilobit access. Another witness at a Pertﬁ:)gvan%?te\?;a?]kI;r ;Ilr?r?;tlr\(/evse ﬁavee he:a ivswa
hearing, Mrs Lewis, said: W, ] ,
There gre many people who do not have quali m!nlster_ >aying that the S_enate had- f[O pass
services. We do not have any guarantee of tf%"s I.eg'SI"’t‘t't%n ?OVE’ tlo fglﬂl E{?}etct?]a“t'on Sld
quality of service. Those of us who are going on t®#fOmMIS€ at the [ast election that they wou
the farmwide project at the moment have beeROt sell Telstra during this term of govern-
given very definite instructions that there is nament. That is the farce of what we are being
guarantee that it will work for us. We are buyingasked to debate here today. It is not about
the computers and everything else at a reasonallthether prayers should be given; it is about
ggf\ﬁég%iltlh\?ﬁlls absolutely no guarantee that thgnether or not the Senate itself ought to be
, ' - costing hundreds of thousands of taxpayers’
Senator O’Chee said: dollars to debate a farce which is a breach of
Would you feel comfortable if things like universala commitment from the government itself.

service obligations which require equitable access . .
to services, price caps, provision of tariff informa- Senator Cooney—It will soon be time for

tion and directory assistance were contained in thaunday morning mass. All we want are the
legislation? prayers.
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The PRESIDENT—The question is that have got the Senate Nationals under incred-
the committee have leave to sit again at #le pressure from their own organisation,

later hour. particularly in Queensland, and they have not
Question resolved in the affirmative. got the bottle to stand up on this issue and be
. o counted on behalf of rural and regional
Senator Hill—I suggest you be invited to Ay stralia.

read prayers.

. The National Party in the Senate have sold
The President read prayers—

their rural constituency out. This is the final

DECLARATION OF URGENCY nail in the coffin of the old National Party,

the old Country Party—the Country Party that
Senator IAN CAMPBELL (Western ,ceq to have the herbs to stand up to the

Australia—Parliamentary Secretary t0 thghergls in a coalition government. That is the
Treasurer) (10.23 am.)—! declare that thg|§ country Party, the old National Party of
following bills are urgent bills: Jack McEwen, of Doug Anthony and lan
Telstra (Transition to Full Private Ownership)Sinclair. It has gone forever. The new Nation-
Bill 1998; Copyright Amendment Bill 1997; and | Party are the National Party of Charles
Copyright Amendment Bill (No. 2) 1997 Blunt, Tim Fischer and Senator Boswell. The
| move: new National Party are the running dogs of
the Liberal Party. The new National Party are
the National Party that are in coalition
Suspension of Standing Orders government to just roll over and have their
Senator FAULKNER (New South Wales— tummies tickled by the Liberals. That is what
Leader of the Opposition in the SenatefiS debate is about.
(10.24 a.m.)—Pursuant to contingent notice What has become clear is that the only way
of motion, | move: the Australian community, particularly those
That so much of standing order 142 be suspen®€0PI€ Who live in the bush, particularly those
ed as would prevent debate taking place on tHeeople from rural and regional Australia, can
motion. have Telstra protected with majority public
It is not enough for just the three gags opwnership is for those people, all Australians,
yesterday; now we have the guillotine moved® Vote Labor at the next election.
by the government. Why are they so afraid of The National Party is signing its own death
this debate? Why do they want to limit debatevarrant with this particular bill. In some
on this issue of the full privatisation ofways, we do not mind that. We have got a lot
Telstra, something they claim is so importantaf differences with the National Party. We do
| think the truth of the matter is this: becauseot particularly want to see the National Party
the coalition government is embarrassed byeplaced on the political stage obviously by
the fact that this is a debate about a brokeihe One Nation Party. What the National
promise of Mr Howard. This bill should neverParty is trying to do is prove that it has been
have been before the parliament if Mr How-able to extricate out of the government about
ard had kept his word. This is the privatisat$400 million worth of bribes here, another
ion of Telstra that Mr Howard gave a solemr$150 million of bribes there and one or two
commitment in 1996 would not happen. Thiother things that Senator Harradine and
is the big lie. This makes Telstra just anotheBenator Colston have not admitted to the
non-core commitment of the Liberal governSenate or the Australian people. We want to
ment. know about it. We want to know about what
Of course it is even more embarrassing fo€ls are being done with Mr Howard behind
the government because it has caused en&tosed doors.
mous tensions between the coalition partners.We say this: if this vote goes through, if
We have got the National Party in open revolyou gag debate, if you guillotine this debate,
with the Liberal Party and we have got theéf you get this through contrary to John
National Party in open internal revolt. WeHoward’s commitments at the last election, it

That these bills be considered urgent bills:
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will be done on the basis of the tainted vote . NOES
of Senator Colston—a vote bought by M(Crossin, P. M. Crowley, R. A.
Howard and he just cashed in some of th :SITr?:r’ 'j ‘F],' E‘(’)";‘Qﬁéﬁ ,t/l/ G
investment yesterday in Brisbane. This is agjpps g~ Hogg, J. T
outrage. The only way the Australian peoplgees M. H. Mackay, S.
can stand up on this issue, can have theurargetts, D. Murphy, S. M.
rights protected, and the bush can be protedturray, A. Neal, B. J.
ed is to vote Labor at the next election afte@;Bfi?_g-g- W. K. (?ng%%lals AM
tam(sj Eﬂ);tﬁg\r,sér;gry sell-out by the Natlonalé;C%’acht' c.c Sharmy .

: Stott Despoja, N. West, S. M.

Senator IAN CAMPBELL (Western PAIRS
Australia—Parliamentary Secretary to theerguson, A. B. Conroy, S.
Treasurer) (10.29 a.m.)—Once a time marHeffernan, W. Woodley, J.
agement motion is in place, only governmeriylacdonald, S. McKiernan, J. P.
amendments can be dealt with. I indicate tiflacGibbon, D. J. Bolkus, N.
inchin, N. H. Lundy, K.

the Senate that the government will underta
to circulate all amendments that have been

* denotes teller

circulated up until now in the name of the Question so resolved in the affirmative.

government to ensure that they can be debat-Question put:
ed—in the name of all parties. | move:

That the question be now put. to.
Question put.

The Senate divided. [10.34 a.m.]

The Senate divided.
(The President—Senator the Hon. Margare{The President—Senator the Hon. Margaret

That the motion $enator Faulkner’s) be agreed

[10.38 a.m.]

Reid) Reid)
Ayes . ... ... ... 34 Ayes . ...... ... ... 32
Noes ............... 32 Noes ............... 34
Majority . ........ 2 Majority . ........ 2
AYES AYES
Abetz, E. Alston, R. K. R. Allison, L. Bartlett, A. J. J.
Boswell, R. L. D. Brownhill, D. G. C. Bishop, M. Bourne, V.
Calvert, P. H. Campbell, I. G. Brown, B. Campbell, G.
Chapman, H. G. P. Colston, M. A. Carr, K. Collins, J. M. A.
Coonan, H. Crane, W. Cook, P. F. S. Cooney, B.
Eggleston, A. Ellison, C. Crossin, P. M. Crowley, R. A.
Ferris, J. Gibson, B. F. Denman, K. J. Evans, C. V.*
Harradine, B. Herron, J. Faulkner, J. P. Forshaw, M. G.
Hill, R. M. Kemp, R. Gibbs, B. Hogg, J.
Knowles, S. C. Lightfoot, P. R. Lees, M. H. Mackay, S.
Macdonald, I. McGauran, J. J. J. Margetts, D. Murphy, S. M.
Newman, J. M. O'Chee, W. G. * Murray, A. Neal, B. J.
Parer, W. R. Patterson, K. C. L. O'Brien, K. W. K. Quirke, J. A.
Payne, M. A. Reid, M. E. Ray, R. F. Reynolds, M.
Synon, K. M. Tambling, G. E. J. Schacht, C. C. Sherry, N.
Tierney, J. Troeth, J. Stott Despoja, N. West, S. M.
Vanstone, A. E. Watson, J. O. W. NOES
NOES Abetz, E. Alston, R. K. R.
Allison, L. Bartlett, A. J. J. Boswell, R. L. D. Brownhill, D. G. C.
Bishop, M. Bourne, V. Calvert, P. H. Campbell, I. G.
Brown, B. Campbell, G. Chapman, H. G. P. Colston, M. A.
Carr, K. Collins, J. M. A. Coonan, H. Crane, W.
Cook, P. F. S. Cooney, B. Eggleston, A. Ellison, C.
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NOES NOES
Ferris, J. Gibson, B. F. Crossin, P. M. Crowley, R. A.
Harradine, B. Herron, J. Denman, K. J. Evans, C. V. *
Hill, R. M. Kemp, R. Faulkner, J. P. Forshaw, M. G.
Knowles, S. C. Lightfoot, P. R. Gibbs, B. Hogg, J.
Macdonald, |I. McGauran, J. J. J. Lees, M. H. Mackay, S.
Newman, J. M. O'Chee, W. G. * Margetts, D. Murphy, S. M.
Parer, W. R. Patterson, K. C. L. Murray, A. Neal, B. J.
Payne, M. A. Reid, M. E. O’'Brien, K. W. K. Quirke, J. A.
Synon, K. M. Tambling, G. E. J. Ray, R. F. Reynolds, M.
Tierney, J. Troeth, J. Schacht, C. C. Sherry, N.
Vanstone, A. E. Watson, J. O. W. Stott Despoja, N. West, S. M.
PAIRS PAIRS
Bolkus, N. MacGibbon, D. J. Ferguson, A. B. Conroy, S.
Conroy, S. Ferguson, A. B. Heffernan, W. Woodley, J.
Lundy, K. Minchin, N. H. Macdonald, S. McKiernan, J. P.
McKiernan, J. P. Macdonald, S. MacGibbon, D. J. Bolkus, N.
Woodley, J. Heffernan, W. Minchin, N. H. Lundy, K.

* denotes teller
Question so resolved in the negative.
Original question put:

* denotes teller
Question so resolved in the affirmative.
Motion (by Senator lan Campbel) pro-

That the motion $enator lan Campbel’s be Posed:

agreed to.

That the time allotted for consideration of the

bills be as follows:

The Senate divided. [10.42 a.m.]
(The President—Senator the Hon. Margaret

Telstra (Transition to Full Private Owner-
ship) Bill 1998—7 hours
Copyright Amendment Bill 1997—2 hours

Reid) Copyright Amendment Bill (No. 2) 1997—2
Ayes .. ... 34 hours
NOES . . . . . 32 Motion (by Senator lan Campbel) put:
o — That the question be now put.
Majority . ........ 2 Question put.
AYES The Senate divided. [10.49 a.m.]
Abetz, E. Alston, R. K. R. ; _
Boswell. R. L. D. Brownhill. D. G. C. (The President Séeer_lgtor the Hon. Margaret
Calvert, P. H. Campbell, I. G. id)
Chapman, H. G. P. Colston, M. A. Ayes ... 34
Coonan, H. Crane, W. Noes . .............. 32
Eggleston, A. Ellison, C. D
Ferris, J. Gibson, B. F. Majority . ........ 2
Harradine, B. Herron, J. _
Hi“, R. M. Kemp, R. AYES
Knowles, S. C. Lightfoot, P. R. Abetz, E. Alston, R. K. R.
Macdonald, I. McGauran, J. J-*J- Boswell, R. L. D. Brownhill, D. G. C.
Newman, J. M. O’Chee, W. G. Calvert, P. H. Campbell, I. G.
Parer, W. R. Patterson, K. C. L. Chapman, H. G. P. Colston, M. A.
Payne, M. A. Reid, M. E. Coonan, H. Crane, W.
Synon, K. M. Tambling, G. E. J. Eggleston, A. Ellison, C.
Tierney, J. Troeth, J. Ferris, J. Gibson, B. F.
Vanstone, A. E. Watson, J. O. W. Harradine. B. Herron. J.
NOES Hill, R. M. Kemp, R.

Allison, L. Bartlett, A. J. J. Knowles, S. C. Lightfoot, P. R.
Bishop, M. Bourne, V. Macdonald, I. McGauran, J. J. J.
Brown, B. Campbell, G. Newman, J. M. O'Chee, W. G. *
Carr, K. Collins, J. M. A. Parer, W. R. Patterson, K. C. L.
Cook, P. F. S. Cooney, B. Payne, M. A. Reid, M. E.
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AYES AYES
Synon, K. M. Tambling, G. E. J. Synon, K. M. Tambling, G. E. J.
Tierney, J. Troeth, J. Tierney, J. Troeth, J.
Vanstone, A. E. Watson, J. O. W. Vanstone, A. E. Watson, J. O. W.
NOES NOES
Allison, L. Bartlett, A. J. J. Allison, L. Bartlett, A. J. J.
Bishop, M. Bourne, V. Bishop, M. Bourne, V.
Brown, B. Campbell, G. Brown, B. Campbell, G.
Carr, K. Collins, J. M. A. Carr, K. Collins, J. M. A.
Cook, P. F. S. Cooney, B. Cook, P. F. S. Cooney, B.
Crossin, P. M. Crowley, R. A. Crossin, P. M. Crowley, R. A.
Denman, K. J. Evans, C. V. * Denman, K. J. Evans, C. V. *
Faulkner, J. P. Forshaw, M. G. Faulkner, J. P. Forshaw, M. G.
Gibbs, B. Hogg, J. Gibbs, B. Hogg, J.
Lees, M. H. Mackay, S. Lees, M. H. Mackay, S.
Margetts, D. Murphy, S. M. Margetts, D. Murphy, S. M.
Murray, A. Neal, B. J. Murray, A. Neal, B. J.
O'Brien, K. W. K. Quirke, J. A. O’Brien, K. W. K. Quirke, J. A.
Ray, R. F. Reynolds, M. Ray, R. F. Reynolds, M.
Schacht, C. C. Sherry, N. Schacht, C. C. Sherry, N.
Stott Despoja, N. West, S. M. Stott Despoja, N. West, S. M.
PAIRS PAIRS
Ferguson, A. B. Conroy, S. Ferguson, A. B. Conroy, S.
Heffernan, W. Woodley, J. Heffernan, W. Woodley, J.
Macdonald, S. McKiernan, J. P. Macdonald, S. McKiernan, J. P.
MacGibbon, D. J. Bolkus, N. MacGibbon, D. J. Bolkus, N.
Minchin, N. H. Lundy, K. Minchin, N. H. Lundy, K.

* denotes teller
Question so resolved in the affirmative.

The PRESIDENT—The question now is

* denotes teller
Question so resolved in the affirmative.

TELSTRA (TRANSITION TO FULL

that Senator Campbell’s motion allocating PRIVATE OWNERSHIP) BILL 1998

time for the bills to be debated be agreed to.

Question put.
The Senate divided.

Reid)
Ayes .. ... ... L. 34
Noes ............... 32
Majority . ........ 2
AYES

Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H. Campbell, I. G.
Chapman, H. G. P. Colston, M. A.
Coonan, H. Crane, W.
Eggleston, A. Ellison, C.
Ferris, J. Gibson, B. F.
Harradine, B. Herron, J.
Hill, R. M. Kemp, R.
Knowles, S. C. Lightfoot, P. R.
Macdonald, 1. McGauran, J. J. J.
Newman, J. M. O'Chee, W. G. *
Parer, W. R. Patterson, K. C. L.

Payne, M. A. Reid, M. E.

[10.53 a.m.]
(The President—Senator the Hon. Margareg

In Committee
Consideration resumed.

Senator ALSTON (Victoria—Minister for
ommunications, the Information Economy
and the Arts) (10.56 a.m.)—I table the supple-
mentary explanatory memorandum relating to
the government amendments to be moved to
the bill. This memorandum was circulated in
the chamber on 1 July 1998.

Senator SCHACHT (South Australia)
(10.56 a.m.)—We have seen here today the
final epitaph of the National Party as a politi-
cal force in this country. This is an infamous
day for their own supporters. A handful of
National Party senators have sold out their
regional supporters, who have stuck with
them through thick and thin since the 1920s.
For 70 years they have supported this Nation-
al Party and, before that, the Country Party to
deliver certain benefits to the bush. The old
Country Party made no bones about it. They
were not sophisticated. They said, ‘Just give
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us bagfuls of money to help our people in théhose hours since 5 o'clock yesterday after-
bush.” The National Party today, led by Timnoon. The amendment before the chair is the
Fischer and by Senator Boswell in this placeamendment by Senator Lees to delete the
have sold out to the Liberal Party and havereamble of the bill. | am supporting it. | am
just become a mere shadow faction of thwaiting for Senator Schacht and others to say
Liberal Party. They have sold the bush outwhy | should not support Senator Lees's
aided and abetted, it appears, by two indeemendment.

pendent senators. | will come back to them in Senator Robert Ray—On the point of

a moment. . e point
. . . order: | think Senator Harradine’s point of
The National Party, including the Deputygrder, taken half an hour ago in the commit-
Prime Minister, have supposedly been sayinge stage, would have been exceptionally
that the announcement last week of the neygjig. we probably have spent too long on the
mobile telephone system for the bush is ?‘greamble. Now that Senator Harradine and
enormous benefit for their own people. Thigyeryone else has said to the opposition, ‘You
will enable them to get coverage equal t@an have seven hours to debate this bill, |
what they have with their existing analoguegay to Senator Harradine that we should be
There was two-minute Tim Fischer in theypje to spend that seven hours—the miserable

press conference holding up the new tel§me we have been allocated—in whatever
phone, having pulled in the minister forway we like.

communications to smile and look like a

puppy dog and hold it with him. He told the The CHAIRMAN —Order! There is no
minister for communications to hold up thepoint of order. The matter under debate is
diagram to show the new coverage. This waghether the preamble should stand as printed.
a big announcement and a big achievemelitis a very wide-ranging preamble. Therefore,
for the bush. Yesterday, the National Partjhe debate will be wide-ranging.

senators got up in here and explained this was T :
a victory for them and that this new mobile Senator SCHACHT—It is certainly a

ide-ranging preamble; | made that point in
telephone coverage was wonderful. It was .
$420 million program. %e debate yesterday. It covers all the issues.

_ The preamble mentions the social bonus. We
It has been exposed since that Telstra Wefave had National Party senators telling us
going to do this anyway. The National Partyhoth in here and publicly what a wonderful
was sold a pup. They were going to get thisocial bonus it is and what a wonderful deal
system anyway. Today in th€anberra it s for the bush. We have been asking what

Times Mr Blount, the Chief Executive of the deal and the full social bonus are. What
Telstra, has belled the cat absolutely ifs the package?

relation to the National Party and the govern-

ment when he says that Telstra is no govern-We had a claim in the middle of the week
ment stooge. The article says: that it was the new mobile telephone system.

The Federal Government had nothing to do WitIWhy did Tim Fischer %Et up af'd claim that at
Telstra’s decision to roll out a new mobile-phonén€ press conference? Why did he stand there
netwok . . . holding the new phone up when he should

Senator Harradine—Madam Chairman, | hai\ée t?gt bifeﬁagnyn"(‘)’{‘h?;e ”tgar dg?le\//ilt%B'll(')irli]m
raise a point of order. The committee stage %?scher and that it is Te%tra making a com-
meant for the detailed examination of legisla* ial decisi But Tim Fisch g :
tion. We have been in the committee stagﬁerc'a ecision. But Tim Fischer Is out In

now since 5 o'clock yesterday afternoon and{!€ Push saying that this is a great victory for
we are still on the preamble. e National Party. He misled. Either he is a

S liar or Frank Blount is a liar because both of
Senator Robert Ray interjecting them cannot be right. Frank Blount has said
Senator Harradine—I take Senator Ray’s today on the public record that it is a com-

interjection. The point of order | am raisingmercial decision, but Tim Fischer is claiming

is that we are only on the preamble after altredit for it.
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Senator Boswell should read very carefullause they can make a bigger quid out of it.
this very interesting article. Telstra might doSenator Boswell has been dudded again.
him in, even on the mobile phones. First of genator Carr—Ripped off again!

all, yesterday Senator Alston told us in some .
of the debate how rough, tough and vigoroug Senator SCHACHT—Ripped off. What

he is in telling Telstra what to do. He says0't Of party is the National Party? This
that he has been talking with them on a whol@!INiSter will not say boo to Telstra. The chief
range of issues. He says that he is a toudikecutive of Telstra on the public record has
minister. What does Frank Blount say todayd that it will go into the most profitable
in the paper? He says: reas first with the CDMA technology. So

) , ,%ou are not going to get this system operating
boo ou know, this Government has not even saign the bush at the time analog goes out in

S 2000. The statement also says:
This minister could not even say boo to Frank v gjount also stressed the board's decision
Blount, yet he was in here telling us yesterdajg|ated to a commitment to capital expenditure and
that he has made all these arrangements aihé roll-out but not the CDMA . . . digital technol-
got a good outcome. Frank Blount says thatgy underpinning the network. Even so, he said he
the minister does not even say boo to him angas about 80 per cent certain that Telstra would
that, even if he did, he would ignore it. ~ choose the CDMA technology.

Telstra has not yet committed itself to put

Senator Boswell should read this article in

; .into place what Mr Fischer was saying on
the Canberra TimesFrank Blount then Says'Wednesday is a done deal. You have been

A final decision on the technology and theqydded again.

suppliers— et .
f pph CDMA This is an appalling performance by the
or the new N National Party. ‘Black Jack’ McEwen would
was expected to be made at Telstra’s August boatse rolling over in his grave. Even Doug

meeting. Anthony and Peter Nixon would not have
It has not been finalised. The article therallen for this. Even old Sinkers, the old war
says: horse—

Mr Blount declined to specify a timeframe onthe The CHAIRMAN —Order! Senator

profitability of the network, saying it depended howSchacht, would you please refer to Mr Speak-
the roll-out proceeded—uwith profitability achievedgy by his correct name?

more quickly if the more densely populated areas . .
were t%rgeté’d first. Y pop Senator SCHACHT—Mr Sinclair is now

: ffectionately known as ‘Sinkers’. Mr lan
? <. . .
Guess what, Senator Boswell? Despite tW@mclaw was occasionally referred to by my

\r?\;gg;%s'g?_holdlng up the new phone offyer and late colleague Mick Young as
Y ‘George Sinclair'. Not even Mr Sinclair

The CHAIRMAN —Order! Senator would have fallen for this deal, Ronnie. He

Schacht, could you please refer to the Deputyould have seen through it, but Senator

Prime Minister by his title. Boswell has rolled over.
Senator Jacinta Collins—Is that who you  The National Party cannot now claim that
were talking about? this was not part of its deal when, on Wed-

Senator SCHACHT—I am referring to the nesday, Mr Fischer made it clear in a presen-

mobile phone. and that it was his. Telstra is a bit miffed that
this announcement was made before it had a
Senator Robert Ray—The toy one. chance to table its statement to the Stock
Senator SCHACHT—Yes. Do you know Exchange. Telstra said that that happened
what Mr Blount has now said? He said thabecause there were some administrative
it will not automatically mean that the bushglitches which meant that Telstra’s announce-
will get connected first. Telstra will put the ment was held up. | hope it was not one of
new CDMA network into the city first be- those declining Telstra fax services which
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meant that their own statement could not gethile the legislation is going through to do
out in time. But what was going on wherebyit.’ It is typical of the sleaze of the Liberal
the minister, Senator Alston, and Mr FischeParty. | am just astonished that the National
could hold a press conference and claim credfiarty has fallen for it.

for what Mr Blount now says is a decision of go,40r Boswell said in his speech earlier

Telstra made on a commercial basis when t . . :
minister has never said boo to Mr BIounrt][ﬁ;f[h',{‘T;g,[e kﬁée’aygendoﬁ ktgﬁmgv @%tuthesdeenﬂtsolrs

about it? Harradine says that he knows what it is but
We know now that on this issue of the newthat he is not telling us. Senator Harradine
mobile telephone system the National Partjphdicated that he had a fair idea what it is.
has been done like a dinner. It has fallen forhey all know. They will vote in secret. They
the pea and thimble trick. It has sold out itknow what the secret deal is on this legisla-
own members and constituency, who will notion, but the people of Australia will not. If it
even get the technology first. They will put itgoes on the track record so far, if the rest of
in the city first. What a bunch of dills the the secret, sleazy deal is anything like what
National Party members are. They shouléhe National Party has so far negotiated, they
have said, ‘Let’s get it written down. The newwill have been done like a dinner by the
transmitters are to go into the country first.Liberal Party. All they have so far is $150
When the year 2000 came around, everyongillion spread over four or five years for the
would have a transmitter and would at leasfipgrade. For that they are going to sell a $40
be able to buy the phone. But they will notillion company.
have all the transmitters in the bush, accord- :
ing to Mr Blount. In the year 2000, there may | Point out to Senator Boswell that each
well be the day when the analog phone dro@ée.ar in the bush, irrespective of the $150

out and Senator Boswell's constituents havé!!on, Telstra spends over $800 million on

no phone. The CDMA will not be operating.?apital works. The money he is talking about

You do not have that written into the legisla.S & Mere pittance. Last night the minister had
back down from his outrageous claim on

tion or the deal, because Mr Blount says th e cost of making 64 kilobits capacity avail-

you have not. able to all Australians. Two weeks ago he
The next deal for the outback concerngaid that it would cost $26 billion. Last night,
$150 million provided to Telstra for the he crept away from that. We were not asking
capital upgrade. But there is no writtenhat it be made compulsory, that you had to
legislation, legislative decision or regulatiory|| e connected, but that you had to have the
guaranteeing that the charge rate will be whadapacity if you wanted it. That is what we in
is set in the announcement made on Friday Qyfe |abor Party have argued for 18 months.
the minister and the Deputy Prime Ministerqowever, last night, in about four minutes, he
So far, the deal that the Nationals have gfropped from $26 billion to $15 billion. |

that has been published is for $150 millionpaye never seen $10 billion go so quick in all
You are selling $40 billion worth of Telstra my time in parliament.

to get $150 million for the bush. You will not

tell us what the rest of the deal is. But what has Senator Boswell negotiated?
o Knowing what this minister is doing to him,
Senator Calvert—Why should we? he has nothing. Whatever he has will be

Senator SCHACHT—'Why should we?’, minuscule compared to the long-term needs.
says Senator Calvert. Only a Liberal senatdtven if he gets something for online services
would say that. Only a Liberal senator wouldn terms of kilobit capacity for the next year
interject and say, ‘We don't have to tell theor so, as his colleague De-Anne Kelly, the
public of Australia what is in the deal andmember for Dawson, said, what happens in
why $40 billion of Australia’s biggest, mostfive years time when new technology comes
profitable, most successful and most importam? There is nothing left of Telstra to sell.
company has to be sold on a secret deal. Wou cannot sell it again to get a social bonus
will not tell the people of Australia what it is to upgrade the bush further. We know that 64
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kilobits will be needed and we absolutely We still have a little way to go today. There
support it as a minimum in the next couple ohas been a substantial amount of time already
years. But by the middle of the next decadeut aside, and | think we ought to get to the
people will be arguing that they want thatdetails of the legislation. Before | do that, |
capacity increased to three or four megabi@m still very firmly conscious of the need to
to get real-time online services. What will youensure that the people of the state that |
sell of Telstra to get that to the bush? Youepresent are properly cared for. That is what
will not have anything left. Where will you | am elected for. | would have thought that
get the money from? The cities will get it; thethe fact that Tasmania is an island state was
rich suburbs and the CBDs will get it. Theyan important factor to be recognised and that
will get five megabits, but the bush will still living on an island, wherever it might be, was
be stuck with only 64 kilobits. When they askvery important. It is particularly important to
where they will get it from, there will be have very good communications in those
nothing left to sell. Telstra has already gonecircumstances, and that is an important matter
They will not want to raise taxes. People invhich | am sure is very firmly in the minds
the bush will have to pay an outrageous feef the government. There are no secret deals
to get that further upgrade or they will not getaround the place. The government knows my
it at all. attitude about that, and they know the merits
. . of ensuring that islanders are given the best
For a momentary gain here, they are selling¢ ., ymunications, particularly because they
$40 billion worth of Australia’s best com- 4, ot have the other land communications.
pany, providing 100 per cent of telecommuni- ) i
cations services to the bush, to get a few The amendment that | am moving states, in
baubles onto the deck now. This is an outreeffect, that this legislation is automatically
geous performance by the National Party. fiepealed unless it is proclaimed within two
is their demise. This is the day they die. Thignonths of the new parliament. The position
is the day the old boys of the Country Partys that thIS IegISIIBtlon does not sell Telstra. It
turn over in the grave and realise that Oni legislation which enables the next govern-
Nation, unfortunately, is going to replacement, whichever it might be, to sell another
them in the bush(Time expired) tranche of Telstra—say, 49 per cent, 75 per

Senator HARRADINE (T ia) (11.14 cent or the total.

enator asmania : -
a.m.)—First of all, Senator Schacht is again S€nator Murpl;y—Why shouldn’t it be the
wrong. He is talking about $160 million. | do N€Xt parliament?

not know where that figure comes from. He Senator Forshaw—Why shouldn’t the next
believes what he reads in the press. Thgovernment have the right to make that
figure clearly was $183 million. Perhaps itdecision?

was not him. | thought he mentioned the genator HARRADINE—The question has
figure of $160 million. been raised with me as to why the next

Senator Schacht—I said $16 billion, from Parliament should not do that. The govern-

what the minister was saying, for 64 kilobitsment has—I think quite properly—indicated
that this is a matter that should be fairly and

Senator HARRADINE—My apologies if squarely on the table during the election as
he did not. | just heard it as | passed one afot only a never-never possibility of a policy
the sets. What | wanted to make very clear igut something which the people can vote for.
that around this chamber, particularly aroungyhen | say they have properly done that, |
this area of the chamber, there is a great de@ink maybe they have done it unwisely.
of insistence upon the need to ensure that . |
rural and regional Australia is protected in Senator Murphy—No, very deliberately!
regard to this measure. It is important to note Senator HARRADINE—I say unwisely
that the government has agreed to this, armkcause the Labor side expects to be in power
that is something that exercises one’s mindfter the next election. No doubt they will be
when considering this matter. running a strong campaign and those who
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believe this is a very crucial issue will be able Senator Alston—It was only $42 billion a
to vote for them, not the government. That isninute ago.
the position.

i i Cpoostton, docs come 16 POVt of th cebai, it 12 The e
. i hinamen sl e v ot s &boade cleto
inat uness s procamed witin wo month<2 O 1 VA o 102 WIEE Y00 00 1L
gpp"gsqgv\\,’vhegﬁgneqre deérfmfnﬁ?? i?\ bowean this country. It is very fortunate for the

: | iberal Party—but not so fortunate for the
whether it be the current government or the, - i !
opposition. | think that is gn eminently rea- ational Party—that this issue will be debated

: throughout the length and breadth of this

sonable th”_]g for people to expect._ _.country. It will be debated because Austral-
| am against the preamble. | believe it isans feel very strongly about this issue. A
nothing more nor less than a poorly writternajority of Australians have demonstrated in
piece of propaganda, and | do not think it isyplic opinion polls time and time again that
appropriate to have that in the preamblghey are strongly opposed to the sale of
particularly if it is able, in extreme circum- Telstra. They have made it very clear. The
stances, to be used as a guide to the interpigasons are very straightforward. This is a
tation of the law. | believe that we can nowfyndamentally strategic part of the Australian
speak specifically on the amendments, anddconomy. | would go much further and say

would like to hear some responses around thgat Telstra has a vital part to play in the

acceptable or not. | hope the opposition will

accept it and | hope the government will This debate goes to the very simple ques-

accept it. tion of the way in which Australians com-
Senator CARR (Victoria) (11.22 a.m.)— Municate with one another. This government

We have before us today a proposition Whicﬁoes not want to hear about that, it does not
says that the Senate should be given sevifant to hear about the cost of its measures. It
hours to debate the privatisation of Telstracertainly does not want to hear about the way
Telstra is one of the most successful conih Which the National Party has undermined
panies in our history and has taken_l.tself and destroyed its pO!Itlcal Credlbl.llty.
effectively, in terms of its infrastructure—theFor a very, very cheap price, the National
better part of four generations to build. Théarty has given away generations of support-
heritage and the legacy that we will be leavers, the people who have defended the party
ing for future generations of Australia as dOr as long as Telstra has been being built.
result of this debate is, | think, one thatThose two organisations have been around for
requires a little more discussion than seveabout the same length of time. It is an extra-

hours. The government would like to sugge@rdinary coincidence, | suppose, when you
to Us— look at the way in which generation after

generation of Australians have invested in this
alizr&at?];(,;-\lston—On top of 17 we have entity to build this nation, and what we have
y ' got from the National Party is a miserable,

Senator CARR—It really would not matter sleazy arrangement to undermine that commit-

to me if you said that it was 17 hours or jusinent of generations of Australians.
the remaining seven. The fact remains that

you today have moved a guillotine motion to The National Party’s actions are predicated
force this debate through to its conclusiomn a great fear that time is catching up with
within seven hours. The debate on théhem. What we have seen in recent times is
privatisation of $50 billion worth of public that, throughout rural Australia, there is a
assets is to be rammed through this parliwomplete rejection of the National Party
ment. because they have failed in their basic task in
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political life—that is, to defend regional andwill not get value for money with the Nation-
rural Australia. al Party. Why would they go to the

The National Party was founded in théniddleman? What is the old story about the

1920s in Victoria, in my state. It was foundedonkey and the organ grinder? Why would
to represent essentially the interests of smalfley waste their time? That is basically the
proposition that is emerging here today.

individual holders, and it has built coalitions
of support in government throughout much of The issue now is why the National Party
this century. It has sought to establish througsimply will not do anything to stand up for
public ownership a whole network of enterthe interests of their constituents. Why have
prises to protect the living standards of peopléhey failed so miserably to get off their
in regional and rural Australia. But what hasknees? Why do they need to grovel? Why do
it done now? It has capitulated to the ecothey need to basically prostrate themselves
nomic rationalists. It has capitulated to thoséefore the Liberal Party in such a disgraceful-
in the Liberal Party, those who represent thly humiliating way? When | was at school, |
interest of big capital in this country, at theused to think about the National Party. It
expense of small capital. What for? To saveperhaps was not in very kind terms, | would
a few miserable seats in here. have to say. | have never had a fondness for
The writing is on the wall for the National the National Party, but | always had some
Party. All they are doing is putting in neon'espect for them. You might not have liked

lights the fact that they are completely domith€m. but you had a respect for them.

nated by the Liberal Party. | do not know Senator Sherry—They made a good deal.
why they bother. They ought to just fold their Senator CARR—They were able to cut a
tent and disappear into the night. Amalgamaigood deal. We had Peter Nixon, Mr lan
with the Liberal Party and be done with it.Sinclair and Doug Anthony all following in
They would probably get a better deal in aghe traditions of McEwen. They had the
amalgamation than they have in this pitifukapacity to deliver, but we have seen none of
effort to try to present themselves as afhat here and we certainly will not see it with
independent political force in this country this arrangement. In fact what we have got is
because quite clearly they are not capable g¢fe complete surrender of the National Party.
representing the interests of regional and rurg/e have seen an absolutely disgraceful
Australia. | say again that Jeff Kennett waperformance from the National Party with
right. In Victoria, where | know them best, their silence in Victoria. Three thousand jobs

the National Party are just not up to it. have been lost as a direct result—I say, a
Senator Sherry—What did he say about direct result—of the bid by Telstra to improve
McGauran? its share value by removing workers from its

. _payroll. It has reduced costs at the expense of
Senator CARR—He said that about Sena-gerice to customers and, as a direct conse-

tor McGauran specifically, but he was refery, jance of that, some 3,000 jobs have been
ring to the National Party more generally. |

: " lost in Victoria over the last 18 months. But
know there is some sort of coalition arrangeér ve we heard anything from Senator
ment, or so they say, in Victoria. The coali

? —
tion is pretty straightforward: you do What-g/ill(éﬁgg ran? Not a word—absolute stony

you are told. That is what it is. It is a simple

agreement; the National Party does what it is Se€nator Sherry—He was after No. 2
told. What has been the consequence? \WEeselection.

have seen seat after seat in Victoria where theSenator CARR—Of course, he is No. 2 on
National Party’s vote has collapsed. Independheir Senate ticket, but not a word has been
ents are being elected in provincial parts dfieard from Senator McGauran. Have we
Victoria which we have not seen for generaheard anything from Peter McGauran, his
tions. We have seen the seat of Murrayhrother? No, despite the fact that 20 per cent
which the National Party held for 25 yearspf the jobs have been lost in the family seat
lost to the Liberal Party. People know theyf Sale. So we have the intellectually handi-
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capped brother unable to represent the intetourage to defend their convictions. One
ests in the Senate and we have the greabnders.

patriarch of the family in Sale but, despite the \we hear from Mrs De-Anne Kelly that
fact that 20 per cent of the Telstra jobs INithough the package of measures was V\;el—
Sale have been lost, we have heard not 0OR@me —she is moving already—it did not
word. Let us look at the situation with regard;qqress the central concern. She said:

to the Mallee. Have we heard anything frorq L
. : : t is going to be very hard for the Telstra board to
Mr Forrest? Not a word—again, silence. justify spending billions in infrastructure in rural

This demonstrates quite clearly that th@nd regional areas where it is not going to pay for
coalition has degenerated into what is esseliself.
tially a very bad marriage. They say to meQuite clearly, there is deep concern. | am sure
that a really bad marriage is made up of &y the time you get home on Monday, Sena-
husband who is essentially blind and a wiféor Boswell, you will know about it because
who is essentially deaf. To me, that prettyour organisation will be on to you. The
much represents the situation with regard thlational Party is strange in some ways. It has
the Liberal Party and the National Partythis relationship with an extra parliamentary
today. You have a case where one of thenorganisation, a bit like the Labor Party. |
frankly, does not want to see and another or@ow that things are done in a parliamentary
that does not want to hear. party, because the parliamentary parties know
ﬁ)etter, of course—there is a tendency, unfor-

The views of the electorate are bein unately, for people to accept things as being

expressed. Whether you like it or not, yo imple when they are not quite so simple—

will be made to hear because, overwhelmingz-ut when you get home, you actually find

ly, a majority of Australians just will not .
y ; : at the extra parliamentary party has a few
stand for your capltulatlon.Asaconsequenc%lqings to say to you. | suspect, Senator

you will be removed from the political debate : X -
in this country. Despite my antipathy to theggss";%"téhiéfu'te a few things are going to

National Party, | do have a soft spot for them;, i
and | certainly would not want to see them go Quite frankly, the proposals that you are
at the expense of what clearly is a fascistdvancing are a complete con job. You are

organisation like One Nation. being completely sucked in. People are going
What I ts to the heart of thi to want to know whether or not you have
at really gets 1o the heart of tiS QUESKaan persuaded out of complete panic, or

][.'On’ asl'tf.ar lafsclj am C?nlcetrhn;\d' I'[S ()j/our aPP3hether or not you have actually understood
Ing political juagment. In theagetoday, you \yhat yoy have committed yourself to.

can see the expression from some of your _ .
members who are beginning to get the Senator Ray explained the other day his
message from the organisation outside &¥Perience as a younger man how positions
these protected and cloistered walls. They ak¥ould be taken by friends who came down

beginning to hear, for instance, Mr Katter sayfom the country who were offered chocolates
that he believes the deal you have done, thghen, in fact, they were presented with

way you have prostituted yourselves to thiaxatives. That analogy is similar to what is

Liberal Party, will be very damaging. He Say§1appening here. Senator Alston has offered
in the Agethis morning: what you think are chocolates. You will soon

T , discover that they are in fact laxatives. When
thégglénlt will cost them very dearly in the next you go home, people are going to point out
: to you that they have had enough of taking
Senator Sherry—Did he say he was going the laxatives and they are going to take it out
to cross the floor? on you.

Senator CARR—We will wait and see  With regard to the business community of
what he actually does, just as we will waithis country, we have already seen very deep
and see whether or not there is anyone in theservations being expressed about the Prime
cocky's corner here who actually has anMinister (Mr Howard) and concerns being
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expressed for the need for change within the The TEMPORARY CHAIRMAN —
Liberal Party. | hope you are not laid down asSenator Boswell, Senator Harradine was
the traction in the battle between Costello andpeaking from the other side.

Howard. The business community, as demon- genator Boswel—Senator Harradine may
strated in theBusiness Review Weekppll o geographically placed on this side of

this week, have indicated that already Vergarliament, but he is an Independent.
deep reservations have been expressed there

on one central issue—that is, the failure of The TEMPORARY CHAIRMAN —
this government to deal with the issues thggehator Boswell, I did see Senator Sherry

One Nation. you on the next occasion. | think that resolves

Th  of 150 ves d the matter.
e pot' 0 top executives demonstrates Senator SHERRY—Senator Boswell
that the preferred Prime Minister perhaps W'II(nows full well that Senator Harradine is

not be Mr Howard for much longer. | hope pporting your very poor package, and | am

you made sure you had a few side bets on tg‘éin
; g to make some comments about the
deals that you have entered into now becau ntents of the package shortly. | do want to

the whole operation of the Liberal Party isr ise a couple of issues with Senator

ggouért% g:?g??h ()Tslatlgg”tge"éggggg\t;z tg arradine quite specifically. We have seen yet
per ¢ e ; ) op &nother example of the failure of the National
totally dissatisfied with this government, theParty—Senator Boswell too slow to get to his
way in which it has failed to respond to thefeet. That is the story of the National Party
threat from the fascists within One Nation. right throughout the sale of Telstra and on
You, Senator Boswell, are going to be usethost other issues. Senator Calvert and Senator
for traction in that fight. | say quite sincerelyAlston are muttering under their breaths,
that it will be deeply disappointing to seeexpressing their contempt at how bad the
your party replaced by extremist elementblational Party is, how poorly they perform.

strated the power of the National Party in thigick on his feet.

coalition but its impotence. You have actually : .
given aid and comfort to One Nation by Senator SHERRY—On this occasion he

: ; " ; too slow, wasn't he, Senator Alston? As
accepting what is a lousy proposition whicl{Vas 00 Siow, ’ .
will sell out rural interest in this country amﬁNsay, it typifies the approach of the National

will undermine the capacity of Australians toP 2"y When it comes to representing rural and

h hiah l hnoloavTi i regional Australia. | will go to a couple of
ave high quality technologyTime expired) issues relating to the National Party. | am sure

Senator SHERRY (Tasmania) (11.37 Senator Boswell will endeavour to respond
a.m.)—l intend to comment about twvo—  and find excuses for their poor performance

Senator Boswel—Madam Chairman, on aon this and other related issues over recent

point of order— years.
| wanted to take up a couple of matters

The TEMPORARY CHAIRMAN (Sena-  ith Senator Harradine quite directly. | did
tor Jacinta Collins)—You were slow in |isten to Senator Harradine’s contribution
getting to your feet. | will call you on the yesterday about the economic gains, the
next occasion. bottom line improvement to the budget of

Senator Boswel—Madam Chairman, you government debt, that may or may not result

have called three speakers from that side. from the sale of Telstra. He did not express
a view. | think he did indicate that he had

Senator Carr—So you want to gag us andreceived conflicting advice about this matter.

then take all the time as well. . . . _—
| did spend some time in my contribution
Senator Boswel—I| want a fair share of the in the debate on the second reading on issues
time. relating to the proceeds from the further two-
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thirds sale of Telstra—$40 billion to $45we should note that if we have a half Senate
billion, around that figure—and the bottomelection, and we are assuming that we will,
line gain by the reduction of government debtSenator Harradine will be up for election

assuming an average of six per cent interesthenever that may be—what his position is.
charges, vis-a-vis the loss of the payment aiVhen that election occurs, will Senator

the dividend from the Telstra shares that thelarradine be supporting the sale of Telstra,
government owns, which at the moment ishe two-thirds remaining government owner-
two-thirds. There is also the issue of thehip of Telstra? What will he indicate to the

dividend increasing in future years and thepeople of Tasmania about his position? How
at some point in time the loss to the governare they expected to vote? What is his posi-
ment of the dividend, because even thougtion? Does he agree with the sale of Telstra,
debt is initially reduced there will be the lossthe remaining two-thirds, or does he not agree
of the dividends that increase in futurewith that? Quite rightly, people in Tasmania

through government owning two-thirds ofwill want to know what Senator Harradine’s

Telstra. In the first five or six years theposition is. He cannot have it both ways.

government will make a gain because of the y¢str4 is a major issue of public debate at

reduction of debt, but in five or six years ofihe moment. The supporters of Senator
maybe longer, even seven years—it see e i

Labor Party h%ve sfeen that it %‘)Uld be @oncerned about this issue, as at least some of
maximum number of 10 years—the governg,em will be. | would like Senator Harradine

ment will start losing money because of thgy e ys what position he will take in the
loss of the dividend stream. forthcoming election. That is a very important

| would like Senator Harradine to indicateissue that | would like Senator Harradine to
what his view is of that issue, which | thinkaddress.

is very important. We have spent a lot of time  Senator Harradine has foreshadowed an
rightly talking about the effects in rural andgmendment that if the legislation is not
regional Australia of the loss of governmenpoclaimed within two months of the election
ownership of Telstra, the importance Otnen this legislation will be wiped from the
government dllrectlon to Telstra as at least Books. | understand that Labor is going to
two-thirds publicly owned corporation and thesypport that amendment. But our position was
government’s ability to ensurt_eafalrd_ls_trlbymade very clear by our shadow minister,
tion of investment and that pricing policies ingenator Schacht, yesterday. Senator Harrad-
rural and regional Aust_ralla do not d_|sadvan-me, whether your amendment is passed or
tage people who live in those regions. Weot, Labor, if it is elected, will immediately
have spent a lot of time on that, quite rightlymove to reverse this legislation if it is regret-

The issue that we are debating is the twdably passed.
thirds sale of Telstra. That is another breach | would like to make a few comments about
of the Prime Minister's commitment to thethe National Party. Over the last week we
Australian people. He said that he would nohave had some National Party members in the
be selling Telstra prior to the next electiorHouse of Representatives and a number of
and that if they were re-elected then he woultheir senators, mainly via doorstops on their
make an announcement and present legisléntrance to the Senate and | assume endorsed
tion. Unfortunately, we are dealing with theleaks from their leader, Mr Fischer, protesting
sale of two-thirds of Telstra here today in theabout the sale of Telstra in a variety of forms.
Senate and expected to pass this legislatinr Paul Neville said in theDaily Telegraph
prior to the next election. Senator Harrading,, government should sell only a further 16 per
is supporting that. He has indicated that.  cent of Telstra and leave the telecommunications

| would like Senator Harradine to indicate 9iant 51 per cent in government hands.
not just to the Senate but via the record to the&/e will be interested to see how Mr Neville
Tasmanian people whom he represents—andtes on this matter when it goes back to the
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House of Representatives. In a similar themelebate in Australia, then his preselection
my attention was drawn to thegeof Friday, should be removed.
3 July, in which Senator Sandy Macdonald g i the National Party decided, in its

warned that his crucial Senate vote woult)icqom that Senator McGauran should be
support the sale of only a further 16 per centont 10 Tasmania. Why was Senator
of Telstra, leaving the company 51 per C.err%/chauran sent down to Tasmania? The
government owned. What is in this Dill?\atianal Party do not exist in Tasmania. They
Senator Boswell is looking a little bit be- 4o an aftempt about 20-25 years ago.
mused—and rightly he should be. | am surgye__anqg this is one area where | am sure
Senator Sandy Macdonald is a little b'r'ﬁenator Calvert would agree with me—are
bemused. This bill does not say, '16 per cerf;nny the National Party does not exist in
of Telstra being sold'; it says, ‘Sell the wholeTagmania. They sent Senator McGauran down
lot off. Sell the two-thirds oftf. there as the Tasmanian liaison officer to re-

Senator Harradine—It does not. form the National Party and to advise them in

Senator SHERRY—That is the effect of it, the state election in early 1983. It was a
Sen Harradine. Don't get too excited. | wouldnagnificent triumph! Senator McGauran was
like you to address the critical issues that #fown in Tasmania rebuilding the Nationals,
raised earlier in this debate. | have listened @nd | do not think they got more than 300 or
your contribution to the debate. | hold somé'00 Votes in any seat. They might have got a
considerable respect for your negotiatingEW more votes, but they got less than one or

skills. 1 would like a response to the questiondV0 Per cent of the vote. Senator McGauran
that | raised with you earlier in my contri-Was sent down to Tasmania to re-form the

bution. National Party for the state election. It was an

. dismal failure. What has happened to the
Senator Sandy Macdonald is not the onlyjational Party in Tasmania? It is not surpris-

one. | was a little disappointed that my leadef,, | 4o not know whether Senator Boswell
Senator Faulkner—though he did refer t0 §35 peen talking to Senator McGauran, but

number of contributions to the issue of the hat was left of the old National Party—
sale of Telstra—did not go into a lot of the

background of Senator McGauran. Senator Senator Calvert—Do you mean Chester?
McGauran has been extensively criticised for Senator SHERRY—In fact, | was going to
his performance by the Premier of Victoriaget onto Chester Summerville, Senator
Mr Kennett has been very vigorous in hiCalvert. Chester Summerville, the former head
criticism of his colleague in the currentof the National Party in Tasmania, has joined
coalition. Senator Boswell would recall theone Nation. That is a sign of the times. |
very vigorous criticisms of Senator McGaurarave to admit to some slight embarrassment.
by the Premier of Victoria about his sup-One or two former members of the National
posed—I think it is probably true—lack of party, who were signed up by Senator
performance. McGauran, have actually joined the Labor

Senator McGauran made some headlinggrty. | should not be too embarrassed be-
about two or three years ago. He had takenG@use Senator Faulkner rightly drew our
trip to the Cocos (Keeling) Islands or todttention to the fact that the nephew of Mr
Christmas Island and he discovered a thorl§CEwen, formerly known as ‘Black Jack’, the
on the beach. He came back to Australia ardfeat dynamo of the National Party, is now
complained bitterly about pollution of thestanding for parliament. He is so appalled—
environment because he had discovered asenator Carr—In McEwen.

thong that had floated up on the beach. The Senator SHERRY—That is right. In the

environment is a legitimate concern, but that
sent the Premier of Victoria, Mr Kennett, intoS€at named after Black Jack McEwen, that

a rage. He said that if the discovery of 4ynamo of the National Party. He has been

thong on the beach was the only contributioftotivated to stand for parliament.
that Senator McGauran could make to public Senator Carr—Which party?
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Senator SHERRY—But which party is he every time they do so, | will get up and
standing for? He is standing for the Labodefend it. So you will not have seven hours—
Party! The poor old National Party have gone genator Harradine—We have already
into hysterics in the last week. Every tim&;qne 20 hours.

they have passed the media at the door of the
Senate, they have been making impassioneg>énator BOSWELL—We have already

pleas about the great deal they are deliverir@lone. 20 hours. But if you want to do that,
for the bush, regional Australia. We have haf1at is okay. I will stand up every time and
Senator Sandy Macdonald saying, ‘We will€ltérate our—

not allow more than 16 per cent of Telstra to Senator Sherry—Have you read the arti-

be sold.” We will be interested to see his votecle?

We have had Senator McGauran making a lot ganator BOSWELL—No, | have not read

of n%iseh aboutf it dMy colleague Shayneyq article—but | will reiterate the position of
Murphy has referred to a very interestingpe National Party. Senator Carr has raised
article in theAustralian Financial Review- ¢jme very relevant points. Yes, we do have
time does not allow me to go through it—, chajienge; we certainly do have a challenge
written by Finola Burke. Senator Boswell, |, the push. We can walk away from that
urge you to read that article because it reallyhaienge and say that we will not take our
does expose the way in which the Liberaheqnie forward; we will not give them the
minister, Senator Alston, has conned you. IRommunications that they need; we will not
reality, theh amouknt of money that is 10 bgjsien to the NFF, the people of isolated
spent on the package— children and the country women who have all
Senator Carr—Chicken feed. made representations to a Senate inquiry

Senator SHERRY—Absolute chicken feed. about their need for communication technol-
You have been conned, yet again. You havegdy which they want.
beer_l rolled by the Liberal Party. Your prob- And yes, we can get spooked, if we allow
lem is that your supporters see no differencgurselves to, with the One Nation invasion
between the National Party and the Liberadoming over us. But that would be the very
Party. Senator Boswell, in your heart ofyrong thing to do—to react against what is
hearts, you know that is true. That is why yothot right, what is not in the best interests of
have been in absolute panic and overdrive ithe NFF, who represent the farmers through
the last week trying to differentiate yourselftheir commodity groups like the sugar group,
from the Liberal Party. But it will not work. the united graziers, the wool people, the grain
People out in rural and regional Australia—growers. They all meet and they know what
everywhere for that matter—are not sillythey want; they have a communications
They know that the National Party no longegommittee that has put their shopping list to
represents rural and regional Australia. Bys.

selling the remaining two-thirds of Telstra, So, too, did the parents of isolated children.
you sell out their interests, Senator Boswell
You know that is what they are saying to youAbOUt three weeks ago they came down here
(Time expired) and said to the Nayonal Party, ‘I_Dlease allow
us to educate our kids through this technology
Senator BOSWELL (Queensland—Leaderthat is available—but not to us; we cannot get
of the National Party of Australia in theijt’ we listened to them. We listened to the
Senate) (11.53 a.m.)—This seven hours whighwA ladies when they came down and made
has been allocated to the parliament to— their presentation to the Senate committee.
Senator Carr—Sell out your heritage; They were unanimous in what they want.

seven hours to sell it out. That is what we have tried to get an agree-
Senator BOSWELL—debate the Telstra ment on—not only with the Minister for
(Transition to Full Private Ownership) Bill Communications, the Information Economy
1998 will be devoted to bashing the Nationahnd the Arts, Senator Alston, but also with the
Party. If that is the choice of those oppositeRrime Minister (Mr Howard). On three occa-
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sions we have been down there trying tdhat is just one way that the National Party
get—and we have done so successfully, dommunicates with its constituents. Mrs
believe—a package to go to those in the budBailey sent me a letter. | gave that letter to
that will take them forward, that will give the Prime Minister and said, ‘Here is a cry
them the latest communications. from the bush; fix it up.” The response to that

We could walk away and say, ‘Yes, we'veffom Senator Alston was our increasing the
got to throw the anchor out because thime limit to 12 minutes and reducing the
hordes are coming.’ But that is not the way t@astoral rate for a local call to 25c. There is
do it. You could try to outflank the One the response. That woman is coming back and
Nation Party by driving out past it further toSaYing, ‘Yes, thank you. The National Party
the right and leading people back into théas helped us; it's a big help.
1950s. Yes, it has some electoral appeal; itis| am also grateful to Senator Schacht
what you call ‘populist politics’. You can do because last night he pointed out that the
that. It is not hard to do what Pauline HansoMNational Party, while it may have gained this
does. Anyone opposite can do it, and anyortelecommunications reduction in price, was
on this side can do it—go out, listen to whabeing conned and that it was not in the
people tell you, repeat it back to them, andkgislation—and that you do not trust the
your vote will go up. But it is not leading in Liberal Party anyhow because they have
the right direction. disagreement between their factions. | put this

This is something that | will continually to Senator Alston. He said, ‘Well, look, if

repeat: the people who represent the budfpu’ve got a problem with it, let's put it in
through the commodity organisations—théhe legislation.” I think he has given instruc-
United Graziers Association, the Cane Growtions to his office that an amendment will be
ers Association, the Cattlemen’s Union—brought forward, and I will move that amend-
know what they need out there. So they com@ent and Senator lan Macdonald will second
down here and make representations to u,

and they then expect us to perform. That is Senator O’'Brien—It took us to bring it to
what we are doing; we are performing. | willyour attention.

just give the chamber a typical example o Senator BOSWELL—No. there is a

our constituents’ problems—and you are quite.
correct, Senator Carr; the National Party dgn‘fere_nce. We actually trust people. We have
: ] een in coalition for 30 or 40 years, and there

keep in touch with their constituency. A: trust bet
woman rang me. Her name is Wendy— 'S & trust between us.

Senator Hogg—It doesn’t matter. Senator Sherry—They have dudded you,

Senator BOSWELL—Well, it does not Senator Boswell. | |
matter. Senator BOSWELL—There is no dudding

Senator Sherrv—It does matter us. There is a trust between us. That is totally
y— : different from you guys. You do not trust

Senator BOSWELL—AIl right. Let us just each other. The Left does not trust the

get her name then. Here it is, Wendy BaileyRight—in fact, they hate each other—and the

| have rung Mrs Bailey on a continual basismiddle gets squeezed out all the time. That is

She has had a problem; her phone bill ithe difference. But Senator Schacht is quite

$3,200. correct because | have asked Senator Alston
Senator Sherry—You cannot remember herto give us an amendment, and he has agreed
name. to pass that amendment.

Senator BOSWELL—Of course | remem- We have been going now for 20 hours and
ber her name. | have it here, | have written ithere are six hours left of the seven hours. If
down and | will repeat it. She writes: you continually ask what the National Party
This package that is negotiated, it will be a big?@ve done or have not done for rural people,

help to us . . . and we are very grateful to them fothat is your prerogative, but do not expect me
doing what they have done. to fold because you put the pressure on. |



Saturday, 11 July 1998 SENATE 5617

have had pressure on all my life. | have hadorld markets so that we can see what the
to make a decision in this parliament orcotton price is today in London, England and
whether | try to drive the rural organisationsvhat the market is for beef.’

forward and look after the bush, whether I try genator Schacht—Have you given them 64
to give them communications that they camjjopits?

live with and whether | can get them out of
the steam-driven communications they havg The TEMPORARY CHAIRMAN —Order!
enator Schacht!

now.
| have had to make a decision on whethey Senator BOSWELL—It is all right, Mr
| emporary Chairman. They know they are

| can do all that or whether | have to ru
scared of One Nation. | have decided that §'"°"9: They know that they want to go back

o show e youl avays b rena 1 1 1950, The NatonalPary s apay
| am not going to do it. | am not going to try Y . 9 y,

to outflank Pauline Hanson to the right. | anf 9réat past. We are not going to look over
ur shoulder continually. The future is out

not going to lead my constituents back int ere. The future is for us. We are goina to
the 1950s because there is no future in thgt)s - uture 1 us. going
ke our people into the future and not look

Yes, there are problems in the bush. We kno
that. | have not rolled over and I will never©Ver our shoulder backwards..
roll over. | have stood up for the bush in this Senator LEES (South Australia—Leader of
place on many occasions. | have crossed titge Australian Democrats) (12.04 p.m.)—
floor. | have an agreement with the PriméOriginally | intended to try to bring this
Minister that he will take the bush into thedebate back to the preamble, where | think we
20th century in technology. | believe him andave been for about seven hours. It was a
| believe that we need to go— vain hope, but | thought we might at least try
Opposition senators interjecting to do that. Hovv,ever, | cannot let some of
Senator Boswell's comments go unanswered.
The TEMPORARY CHAIRMAN (Sena- | pegin by agreeing with him that there were
tor Chapman)—Order! Opposition senators|qts of people that came before not only this
know that excessive interjections are disordefommittee hearing but also the committee that
ly and that remarks in this chamber arg chajred on the first sale. On the first occa-
supposed to be directed through the chaigion many people from the bush pleaded with
Would you please obtain some decorum. NQs o Jisten to them about their appalling com-
doubt you will have an opportunity later inmynications. I do not think anyone in this
the day to respond to Senator Boswell'ghambper will argue with that. It should have
remarks in a formal way. been done many years ago. We sat through all
Senator BOSWELL—We have been in of that and then had to deliberate on whether
this game for 75 years. We have been in tighdr not selling this huge organisation was the
corners many times. Yes, we could roll ovewvay to fix the problems. | think at best,
and say that it is too hard. But what sort ofooking at all we can look at, which are the
representation would that be if you said, ‘It igesults of the sale of the first third, we can
too hard. We have to be careful of what Oneay that it has not delivered.

Nation does. Let's retreat and don’t do what The people that came before the committee
is right for our constituency'? that | chaired explained everything—from
Senator Schacht, you are correct when yateir lack of access full stop to the breakdown
say that we are a party based on grassrootgoblems and all the difficulties they had.
We are a party that connects with all ouiThey then listened to all the promises that the
constituency through their commodity boardgiovernment made about how wonderful things
and commodity organisations. We listen tavould be. The government promised that
them. They are unanimously saying to us ahings would get better once Telstra was
one, ‘Please give us a communications systepmivatised. In a moment | will go through
that will allow us to carry our farming busi- some of the figures that | mentioned in my
ness, that will allow us to connect up with thespeech during the second reading debate. It
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does not matter what measurement you takete trigger the bigger fines. The company is
whether you take the length of time to fix agoing to say, ‘We can pay that.” Of course,
fault, the length of time to get a phone conwe have to remember that individuals actually
nected in rural Australia—we have gonehave to know where to get the forms they
steadily and rapidly backwards in the lasheed to actually go and complain and then
couple of years. maybe be eligible for some of the payments.

How this government believes that selling>® ! think that Senator Boswell is very

the rest is going to make things suddenl isguided to believe that this really is in the

enormously better | do not know. One of thdongd-term benefit of the people his party

amendments | will deal with in a momentcl2ims to represent.

looks at preventing the sale until such time as Let us try to get back to the preamble and
we get the service levels back up to wherstart looking through some of the amendments
they were three years ago—in other wordshat we have, as we are able to do at this
putting the sale on hold until such time asime. By the sound of it, the preamble is

there is at least a basic service for the existingoing to disappear. | am very pleased to note
quality in the bush, and then reconsideringhat not just Senator Harradine but also the
whether or not we do want to sell the rest. government seems to now agree that it is

The package, which we do not know anyPasically a political statement, that it has got
thing about—presumably it has at least &0me real minefields in it and that we simply
billion dollars in it, by the sound of it—may, ca@nnot make some of these outrageous claims
for some people in rural areas, finally geibout what the benefits of a full privatisation
them a service that is at least reliable. Mayb@'€-
some people will have better Internet access.| would like to move on and start looking
Senator Boswell was right, again, when hgt what we are trying to do in some of the
talked about bringing some people in the busfest of our amendments. We have, after all,
up to date—in other words, 1998-99. only six hours left and some 50-odd amend-

When this pork-barrelling exercise is overments to deal with. 1 would like to |00k at the
the money has run out, Telstra has been sok¢cond Democrat amendment, which | under-
and we are in 2004 or 2005, who knows whagtand will be the next one put because a
is over the horizon? By the look of it—we arecouple of Senator Bourne’s amendments,
on the verge of a whole raft of new technolwhich she will explain shortly, are either
ogy—the private company is going to makéapsing or being moved further down the list.

exactly the same decision as it has in the laQur second amendment seeks to amend the
Coup|e of years: ‘Sorry, it's too expensive.' most undemocratic and, Indeed, constitu-

. tionally suspect aspect of this bill. This
Senator Alston—That is why you have ;nengment seeks to modify the proclamation

customer service guarantees. date for the legislation so that it falls after the
Senator LEES—AnNd that service guaranteenew parliament takes effect, which is 1 July

is not worth the paper that it is written on,1999. Remember, as we go to this next

Minister. election, presuming it is a half-Senate elec-
Senator Alston—That is why you have tion—if we have got rid of the double disso-
fines, if necessary. lution possibilities—the new Senate does not

. take its place until then.
Senator LEES—This is why we have

fines! Big deal! Eleven dollars or something This amendment assures that we actually
for not connecting. Wow! If | were Telstra test the mandate. In other words, we do not

making $3 billion or $4 billion a year— just look to the House of Representatives but
- ... we test the mandate in both the House of
Senator Alston—A $10 million fine if pepresentatives and the Senate. We believe
necessary. that this is essential, because we really do not
Senator LEES—You refused yesterday know how the next parliament will be consti-
when questioned to even say what was goingted. If the Howard government is re-elected,
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the polls tell us very clearly that it will not opportunity to go back to their electorate and
have a majority in this House. have further input from rural people, not just
We have to ask the government why th@bout the sorts of services they want but how
value of the Senate vote is discounted b{'€Y belletv$ t?ﬁy can _betﬁ.ell\ée[aeo:. Trer_elzlfcl;re,
simply putting the proclamation only in the@S W€ get further on In this debate, | will be
Py P g b y [poving, effectively, that we take the date out

House of Representatives. What happens f, Al
as the polls suggest, the House of Representg-1 July 1999, which is when the new Senate
constituted, and then we make sure that this

tives produces a party that does not actual e
have a majority? Who knows? We could sed’rOPOsition is put before both houses. Hope-
ully we will not let the government do what

hopefully, a couple of Democrats down there,". . . .
We would, | would think, have Mr Andren ﬂ’lIS one is unceremoniously trying to do—that

back and maybe Mr Paul Zammit as well. WdS: 10 stomp on the rights of the Senate.

see in the South Australian parliament now a | want to touch on a couple of other Demo-

number of Independents in the lower houserat amendments which, when we get to those
We believe that it is simply not good enoughsections of the bill, will speed up the process.
to just push it through the House of Represerrhe Democrats’ third amendment simply

tatives. If we are to keep Mr Howard to hisoppposes the entire clause that lets the
promise that Telstra will be sold only if the Commonwealth sell the rest of Telstra. We

people approve it, then it must be tested iwill oppose it absolutely. | remind the govern-

both houses. ment here that the long-term picture is not the

We have had some undertakings from th@ne that they paint. If you look at the forecast
Labor Party. Perhaps Senator Schacht wouff where Telstra is going—and, yes, you do
like to develop these further in terms of thell your sums and you take off the debt
promises from the Labor Party. They havéepayments—if you put all the figures on the
talked about actually getting rid of this bill. table, you will see that we will have a $4
We are Seeking to hear, too, further Commitblnlon black hole in the pUbIlC purse SiX years
ments that the Labor Party will not move afut from now.

any time while they are in government, if that The next time | seek the call 1 will read
is what the situation is after the election, t&ome of the full budget impacts of the Telstra
put this issue back before us. Also, by testingale because the government conveniently
this issue in both houses of parliament aftgeaves out things such as franking credits. It
the election, it gives the opposition—whoevefikes to put on the table only the sets of
that is—an opportunity to make their pointgigures that it wants to talk about. | would
of view as well. also like to look at the enormous pressure that
The Clerk Assistant (Procedure) has advisdd going to be put on the regulators because
the Democrats that this clause actually breachf the profitability of Telstra. This is going to
es the separation of powers enshrined in tHe Australia’s largest company if this bill
constitution. Section 51 makes it clear thagoes through, if this government comes back
this parliament is supposed to make the lawand if it is then proclaimed. It is going to be
yet this bill basically leaves the final decisiontwice the size of BHP; it is going to be the
to the Executive Council, to the cabinet, angize of BHP and the National Australia Bank
it therefore breaches the constitution. It il rolled into one. If this government thinks
dubious on political grounds, but it is alsothat it can do better than Jeff Kennett, who
dubious on constitutional grounds. has not been able to resist the Crown Casino

o ; d keep the regulations strong, |
My amendment is similar to the one whic ressures an : ’
was accepted by all parties in the digita hink everybody will be amazed. We have

television bill last week: this is nothing new.2NY toh look at mtirnanonal e_xamplesb to
It says that the proclamation date must bEnOWt e pressure that companies can bring
approved by the resolution of both houses:.

This will test the mandate properly. The My colleague Senator Murray will be

National Party, hopefully, will have had themoving an amendment later on that will stop
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Telstra, as a privatised entity, accepting anyorried about what is happening. It should
encouragement to make political donationslso be people who live off the major routes,
One of the worst scenarios that we could sesmwvay from the key capital cities, who require
is a very large company that spends a fewn extra service and, in particular, faults to be
hundred thousand dollars here, a few hundrdtked. Just one example: the transmitter for
dollars there, $10,000 here or there, and sthe ABC in Albury-Wodonga keeps breaking
perhaps for $400,000 or $500,000, keepdown. They used to have someone on site. In
political parties happy in a financial sensesummer sometimes it was something as
and then expects whoever gets into goversimple as putting a fan in front of the cooling
ment not to press regulation, because thesgstems and keeping them on line. The last
regulations—these customer service guaratime they broke down, it was not for a couple
tees—will need to be changed over time, asf seconds or minutes, it was for hours. They
they would if it remained in public hands. were referred to someone in Newcastle, and
If itis in private hands, the pressure will bethey tried to point out to the intermediary on
to leave it. ‘Do not make a fuss. Let uSthe phone that Wodonga was not next door to
: - ; ewcastle. So | believe centres as big as
interpret it in the narrowest way we possml))\I . . .
can to maximise our profits,” because th Ibury will be looking around in the future
profits of this company, if it is privatised, will 0f adequate services. We should not just
! ! onsider that people out around Broken Hill

hinge on weak regulation—the weaker th
regulations, the less service they have ft rhgeaﬂglz c?lgghc ool]; eoﬁ?%?/dt?ﬁga are the ones

provide to the bush and the bigger the profité’.v
It is a simple balance. It is a simple equation. Away from the capital cities, there will be
We can throw into that mix the possibility ofextreme difficulties—maybe not within 12
substantial donations which, | am sure, will benonths, Minister; maybe the big barrel that
across the political board. They will be to allyou are going to roll out will cushion them
political parties to keep everybody onside antbr three years—but let us look to the future.
everybody happy. For political parties theséet us look to the new technology that is
days, struggling to afford the level of cam-undoubtedly over the horizon, and then ask,
paign that we will be going into, a $10,000'How on earth are we going to bother? How
donation is substantial, and a $100,000 donan earth are we ever going to get services out
tion is more than a bit welcome. into anywhere other than our capital cities?’

Let us look again at the customer service Senator IAN MACDONALD (Queens-
guarantee in the bush. It will be pretty easyand—Parliamentary Secretary to the Minister
for new technology—and who knows what itfor the Environment) (12.19 p.m.)—I rise to
will be beyond the year 2000—to be intro-support my Queensland colleague and friend
duced into the cities. The market is there an8enator Boswell in the remarks he made in
the profits are there. That is not the case dhis particular debate. He has made some very
we move out—and not too far out. Indeedsensible contributions, and he has done a hell
East Gippsland, which is not exactly the backf a lot of work towards this package for the
of beyond, has no mobile service now. Therbush, as has my colleague Senator Heffernan
is very poor access, particularly if we get badavho lives in the bush and represents the bush.
weather conditions out in East GippslandSenator Tierney, Senator Troeth, Senator
That is not an area that anyone is going to bieerguson and Senator Chapman, my Liberal
particularly concerned about. A few thousanéarty colleagues, are people who represent
voters out there are just written off. Some othese areas. Senator Calvert and Senator
the southern areas of New South Wales alor@rane live in the bush. Senator Eggleston and
the coast are popular holiday destinations, b&enator Lightfoot—

who really cares if the people who have s . .
. . enator Schacht—l rise on a point of
? ,
retired down there do not have a service" order. It is a matter of relevance. Why doesn’t

It should not just be people who considethe parliamentary secretary table the list of all
themselves rural and remote who should ke Liberal senators and save his own time in
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having to read all their names out? It idike Sharman Stone, who was mentioned
irrelevant what he is saying. before. You attacked the National Party

The TEMPORARY CHAIRMAN (Sena- before for not representing the bush, and then
tor Chapman)—There is no point of order, YU had this ridiculous argument that, because
Senator Schacht. the National Party is supporting this, it has

L lost the seat of Murray. It was won by a

Senator IAN MACDONALD —I live in | iheral person, Sharman Stone, who supports
the bush, Senator Schacht. | am one of thgjs pjll entirely, as do all the Liberal mem-
few senators in this chamber who lives in gers who represent rural seats—Gary Nairn,
rural town. | know Senator Heffernan doesyhg represents Cooma down onto the coast,
You would not even know what it was. | 3oanna Gash, Bruce Reid, Mr Ronaldson, Lou
think | heard you say that you were born in jeperman and Barry Wakelin, whom | have
the East Gippsland area but, my goodness, {entioned. He supports these sorts of ideas.

represents most of rural Western Australia. Hgyr ages. Then there is lan McLachlan, a
has had a great interest in this bill. Liberal, and Judi Moylan. ’
Senator Schacht—Il rise on a point of
order. | think the senator should be accuratg,
with his information. Barry Wakelin repre-
sents the federal electorate of Gray, which

Senator Schacht, you should understand that
ese seats, which we won at the last election,
were not won from the National Party; they
in South Australia not Western Australia, yo Were won from the Labor Party. The Labor
d Y LParty used to hold a couple of bush seats, but

Ope. the Liberal Party won them all because we

The TEMPORARY CHAIRMAN —It is support these sorts of policies. Senator
a point of information rather than a point ofBoswell has done a great job and so has his
order. party. The member for Hinkler and the mem-

Senator IAN MACDONALD —Senator ber for Maranoa are members of the National
Schacht draws attention to the fact that mfarty who represent rural seats, and they have
colleague Barry Wakelin represents most d#ad a tremendous input into this. It has come
South Australia—the bush areas where SenflUt as a great package.

tor Schacht would never have been. Mr Senator Schacht, you say your government
Wakelin has done a lot of work on thishad an interest in the bush. Your government
telecommunications package, as has Mmyas the one that wanted to turn off the analog
northern colleague Mr Warren Entsch, &ystem, which is the only one that is usable
Liberal member, who represents the Gulf areig the bush, in the year 2000. You said it was
of Far North Queensland, the Cape York areghished—nothing, absolutely nothing. That
and the Torres Strait area. He knows what Was your government. You Said’ ‘Turn them
is like to have a decent telecommunicationgff'—and you reckon you know what the
system in those remote parts of Australia. push is like. You reckon you have some
You would not understand, Senator Schachgnderstanding of the bush. You would not
You have come into this debate, and you havgave a clue. You think the bush is a couple
threatened to go out into the bush in thef trees in your backyard.
campaign to let everybody know about it. vy should get out into central Australia—
You say that as a threat; | say it as a promisghere, incidentally, | am going next week. |
Please, please come out. You will not bem going to drive from Townsville to Perth
talking to any of your colleagues out theregcross the centre of Australia to see real
because there is no-one in the bush thalsiralians in the bush. You would not
represents the Labor Party. understand. You would not have any idea of
| want to tell you this, Senator Schacht andvhat it is like being out there. | am taking
senators, there are a lot of Liberal membethis opportunity—as well as looking at a road
who represent most of the rural seats—peopfgoposal, which is a matter for another de-
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bate—and | am going to be publicising thighe electorate of Kennedy, which is the
tremendous deal that Ron Boswell, Warrerlectorate of the member Mr Katter, who
Entsch, Peter Lindsay, Bill O’'Chee and | havepposes privatisation. Will you be accompa-
won for people in the bush. For the first timenied by Mr Katter when you meet his con-
they can ring their neighbour five kilometresstituents to explain your sell-out, Senator
away and they will not have to pay trunk lineMacdonald?

charges for it. They can get it at the price of e TEMPORARY CHAIRMAN —There

a local call and it will be untimed. That neveris no point of order. Senator lan Macdonald

happened under Labor. is being quite relevant in the comments that
| am going to use my trip next week to tellhe is making with regard to the bill and his

these people in inland Australia, in placeintention to promote it in rural areas.

where you have never been, what a greatganator IAN MACDONALD —You

package this is. | am going out to do it Very,, avs know when the Labor Party are on the
proudly and very happily. During the cours

: X S®ack foot because they will do everythin
of that | will be meeting my Northern Terri- oy can to interrupt tﬁ/e speaker. H)ére t?e
tory colleagues, Liberal Mr Nick Dondas and,,.¢ again. Come on, | have only got 10

g:é’;&rsye Ltir?ee;alunsdeer;gttg; thrﬁgt bzzﬂ"bljlf‘r?é?inytes. You can interrupt me about another
along with Senator Boswell, Senator O’'Che 0 times, but you know that what | am saying

8s true. You k that what | i
Senator Heffernan and |, understand that th}%e:rj]z thgtubugﬂwpeoilewwﬁl ha?/r: tizylggst

is a great package for the bush. That is Why—g|ecommunications systems available.
Senator Schachit—I raise a point of order. Senator Heffernan interjecting

On the matter of relevance, can Senator

Macdonald provide us with an itinerary of Senator IAN MACDONALD —They are

where he is travelling so we can pubiicisé0t like the Labor Party, as my friend reminds
where he will be to assist him? me, who wanted to cut the bush off—finish

The TEMPORARY CHAIRMAN (Sena-  With the analog system.

tor Chapman)—Order! Senator Schacht, you We have said that we will put in a system
know that is not a point of order. That iswhich is better than analog but which has the

frivolous. same sort of network. It will be a great
; : system for the bush. People who have an
thgerggfr Schacht-—l am just trying to help analog system now and who come into the

’ _city find that their analogs do not work.
Senator IAN MACDONALD —If | had it Under our new system, announced by Telstra,
with me | would table it; in fact, | would they will be able to get a handset that they
incorporate it. Would you give me permissiorcan use in the analog network—an improved

to do that if | come in later? analog—and they will be able to switch it
Senator Schacht—Absolutely. over to the digital.
Senator IAN MACDONALD —Okay, | Senator George Campbel—How much

might do that. Just now, | will tell you aboutwill they pay for that?

it. 1 am going from Townsville to Winton  ggnator IAN MACDONALD —You would
through to Towbemorrey—you would notpgt ynderstand. You do not care about people
have any idea of where that was—along t@, the push. Senator George Campbell, you
Alice Springs across a dirt track that is barely,,q1d not know. You know what the wharfies
accessible to four-wheel drive. | will be in agre apout. You know what all the unionists
four-wheel drive. | will be explaining 10 gre ahout who want to stop Australians having
people as | go what a great telecommunicggps  put you do not understand the real
tions package this is. people in Australia, the real people who do
Senator Schacht—I raise a point of order. productive work for Australia. You know

On the point of relevance, Senator Macdonaldhat the unionists do and you know what the
has outlined that he will be travelling throughwharfies do when they want to stop Australia.



Saturday, 11 July 1998 SENATE 5623

| am talking about people who really keed am not speaking. You know you have got
Australia going. They deserve a better telehem, and | am very pleased about that.
communications system than your governme@enator George Campbell would not under-
was prepared to give them. stand people in the bush.

You wanted to cut them off. We are putting Opposition senators interjecting

them online again. We are improving it and The CHAIRMAN —Order! | will have
we are giving them the ability to use the samgs\er interjections on my left.
handset when they come into the city. People Senator IAN MACDONALD —cCan | ask

up my way will be able to use this new code ) vt X
diversion multiple access system out iyou to stop the interjections at the same time.

Hughenden, out in Winton, out in Towbemor- The CHAIRMAN —No. Just talk to me
rey and in places you would not have eveand ignore the rest.

heard of. Senator IAN MACDONALD —Madam

Senator George Campbel—They would Chairman, one of your colleagues, Senator

not recognise you where you live in TownsGeorge Campbell, is a member of a group
ville. that has done its best to ruin Australia, par-

ticularly inland Australia. The people whom
Senator IAN MACDONALD —You would L
have heard of Barcaldine because your | ese telecommunications announcements of

claimed to have started there. But the peopli B s, Snc'rormote Austalia and he
in the Labor Party who started your group i roducers in this nation.

Barcaldine would not recognise you now, ) )
Senator George Campbell. They would puke. | congratulate Senator Lees. She is the first
They would puke at the way you people an@ne on that side who has spoken about the

the unions ran the country. That is where thiBill today. She has indicated that she is
telecommunications system will be— moving an amendment to do away with the

Senator Eaulkner—I raise a point of order preamble. Senator Harradine has indicated
P " that he supports the amendment to get rid of

gc?r?all dsﬁgéhﬁf/éﬁetgv?gg'ﬂj%;i%ﬁ%Jiﬂi&agg'ue preamble. Senator Alston mentioned at 8
9 "clock last night that he would accept that

a four-wheel drive weaving over the roads, o qment, so why have we spent since 8
any time after midday on any day of the weelg . 5cy |ast’ night until now debating an

is very useful. amendment which everyone agrees upon? It
- The TEMPORARY CHAIRMAN —That just shows to the people of Australia that the
is not a point of order. Labor Party will do anything to filibuster, to

Senator IAN MACDONALD —You can COst the taxpayers money, to keep this cham-
always tell when the Labor Party are being hier going and to make the most ridiculous
right in the guts. They always get up and pu@nd contradictory speeches | have ever heard
it about that ‘You have been drinking.’ Theyin the last several hours.
always do it. Madam Chairman, you, like me, would be

Senator Faulkner—I didn't say that. concerned at the absolute hypocrisy of those

Senator IAN MACDONALD —1 know. who just chat, chat, chat all the way through.

. You would be embarrassed, as anyone who
when they say it, that | have got them. Theyiont hannen to be listening to this would be,

know it and that is tremendous. | enjoy thenly the spuriousness of the arguments from the
doing it because that shows that we arfahor party. They are so shallow and they
actually getting to them. mean absolutely nothing. As | have said, we
Senator lan Campbell—He agrees with have all agreed since 8 o'clock last night that
Senator Wright, because he said that yothis amendment should be dealt with.

cannot trust a man who doesn’t drink. Why is the Labor Party continuing with this
Senator IAN MACDONALD —Only in farce? That is why | think it is so important
moderation, Senator Campbell, and only wheto support my colleague Senator Boswell and
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to acknowledge the work he has done. | alsangry that we are giving Tasmania a lot of
acknowledge the work of Wilson Tuckey,money? Which of the others comes from
Warren Entsch, Peter Lindsay, Joanna Gagtasmania?

and all those Liberals, joined with their Senator Chapman—They are very quiet,

National Party colleagues.
; o Senator IAN MACDONALD —Ilt is very
Senator Schacht interjecting quiet, isn't it. One of the people sitting near

Senator IAN MACDONALD —Nobody Senator Murphy also comes from Tasmania,
believes Senator Schacht. | guess in the nextd that is Senator O'Brien.

election you will have such a problem trying ,
to save your own seat that you will not be Senator lan Ca’r)npbeII—You wouldn't
doing any campaigning anywhere else. | thinknow it, would you?

you are history. Senator IAN MACDONALD —He has not

The CHAIRMAN —Senator lan Macdon- said much in favour of Tasmania. | want to
ald, address the chair, please. Senator Schadfitow whether he agrees with the Deputy
that is enough interjecting. President when she criticised us for giving a

Senator IAN MACDONALD —Madam lot of money to Tasmania. Senator Mackay is

Chai f Senator Schacht also from Tasmania. Does she agree with the
airman, your colleague senator Schacht (5o, .,y president in that we are naughty for

history. It is comments from people such ag;ing"a ot of money to Tasmania, or does
Senator Quirke and others like him whictty, o ooree with Senator Schacht that we should
show that Senator Schacht is finished. He will ¢ give Tasmania anything? Which is it?
not be coming back the next time that h&/, \were giving me some assistance before,
faces an election, be it in three or six yeargy t we do not seem to have it now
| do not quite follow his history, but he is _ . '
gone. It shows that he has no credibility | have a lot of important things to do, but
whatsoever in the Labor Party. | am sure that some of my colleagues will
o want to carry this on. It is important to
Honourable senators |nt§rject|ng acknowledge the amendment that Senator
‘The CHAIRMAN —I will have some Boswell is going to move. | hope | have the
silence from both sides. The amount of noisgonour of being able to second it and to
being generated in this debate is totallgpeak to it when it comes. The whole package
unparliamentary. Senator lan Macdonaldyill do great things for all Australians, par-
should be addressing the chair and be heafidularly those who in the past, and under
in silence. Labor particularly, have never got anything.

Senator IAN MACDONALD —I see that | think we should move on.
Senator Faulkner has got his riding instruc- we all agree on this amendment. | guess

tions from Senator Ray. They are lining Upsenator Schacht will get up and move that we
the big guns. Senator Murphy will come inpyt the motion, because we all agree to it.

now. Wow! Why we further debate it makes my mind
The CHAIRMAN —Senator Macdonald, boggle. Perhaps we should_ move on to t_he
there is no need to be provocative. amendments where there is some conflict

Senator IAN MACDONALD —Madam ather than deal with an amendment that we

Chairman, | refer to a comment you made il?” agree on(Time expired)

this debate yesterday. You said, ‘Isn't it Senator Schacht—Madam Chairman, |
terrible all the money that Senator Harradineaise a point of order. | remind Senator lan
is getting for Tasmania.” That was a precis oMacdonald that the opposition will give him
what you were saying. You were rousing oreave to table in parliament the itinerary for
us for that. | do not know whether it is true,his grand tour through outback Australia in
but | take your word. You say that we arghe next couple of weeks. We would be
giving Tasmania a hell of a lot of money.happy to have that published so that he can
Does Senator Murphy agree with you? Is havite Mr Katter and Mrs De-Anne Kelly to
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accompany him on that trip. We will give him Even those figures ignore Telstra’s strength

leave to table that itinerary. in key markets. On local calls and exchange
The CHAIRMAN —Order! There is no line rentals—26 per cent of all telecommuni-
point of order. cations services—Telstra has a 100 per cent

., monopoly. On domestic long distance calls,
Senator MURRAY (Western Australia) o isira has 73 per cent of the market while

&12'36fpdm5)t_w\/(\a/ arrfz now intot about tue 20% tus has only 12.5 per cent. On international
our or debate. YWe have Spent Seven NOUrs Ol is “te|stra has 66 per cent while Optus has
the preamble. In that circumstance, the poini, "o cont Telstra has 64 per cent of mobile
have btef[ahn ma%e afg?rI]n adndbatgam. l\ély C.On%gérvices while Optus has 29 per cent. Telstra
fs"ﬁ” a _ethen AO . ?. € ge SO ?r Isth fias 82 per cent of data services, 74 per cent
ollowing: the Australian Democrats, Weq¢ qiactory services, 80 per cent of customer
Labor Party and the two Greens are vigorou sremises equipment and 100 per cent of pay
hones, but only 30 per cent of Internet

ly opposed to the sale of Telstra, and th
Liberal Party, the National Party and the tw ervice provision. That is a swag of market
wer which is extremely dangerous to put

Independents support the sale of Telstra. T
to private hands. | would be happy to

result is that we are going to lose Telstra an
that we are going to lose the bill. provide a copy of that IBIS report to Senator

There are 50 amendments on the runningarradine and any other interested senator, if
sheet. Only two of them are Labor’s. If wethey wish.

are going to lose the bill, we should do our

very best to improve it. | urge everyone who This week we saw Telstra obtain another

feels passionately about this, including us, tonopoly service with the CSDA mobile

move on with the amendments so that we ca@gnnouncement. This new technology, new

do our best to make it a better company fogervice and new market is a 100 per cent

Australians generally. Telstra monopoly,_with no scope for syvitch—
| wanted to make a contribution to this'™9 between carriers. In all, these figures

debate and take up an important commerf'oW that Telstra, if not a monopoly player,
from Senator Harradine during the debate off c€rtainly close to an effective monopoly in
the preamble. Senator Harradine did confirrgany areas. In rural Australia it is a monopo-

his comments at the time that Telstra way Player. Most Australians, probably all
debated in 1996 pointing out that he wa ustralians, know that unless monopolies are

opposed at that point to the sale of all an public hands they are a danger. When you

Telstra because it was a natural monopoly. ave excessive power in private hands, it will
understand Senator Harradine to now say th

things have changed, and that Telstra is Tg|stra still has an absolute monopoly over
subject to intense competition and is N@gca| calls. There has been a much heralded
longer a natural monopoly. entry of Optus into this market, but it has not

I think it would be helpful if he expanded happened yet. Indeed, if Optus is forced to
on this statement. While it is true that Telstragay the prices demanded by Telstra for access
has competition in a number of areas, Telsti® the network, it never will happen. That
is still unquestionably the dominant player irissue, of course, is currently before the
the telecommunications market. According t&A\CCC, along with other inquiries into various
the most recent report | have seen from thaspects of its operations. There Telstra is
IBIS Business Information Bureau, Telstrdighting tooth and nail, giving some idea of
still enjoys 82 per cent of the telecommunicajust how hard a fully privatised Telstra will
tions market, Optus has only 13 per cent anfight. That is natural; it will look after its self-
AAPT just two per cent. That is hardlyinterest, and its self-interest will be to remain
significant competition to Telstra at this time.as big and as dominant and as much in
In anticompetition law and practice world-control as possible. It is only the government
wide, around 30 per cent is seen to indicatand the public sector restraints which can
a dominant player. hold back that natural urge.

Q‘F abused.
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The Telstra Chief Executive Officer warnedhat it was under them that competition was
in May that, if too many changes were mad@troduced in the telecommunications arena.
in favour of consumers and new companiedt is them we have to thank for at least the
Telstra may not be able to be floatedmodicum of competition that exists at present.
Telstra’s public relations department has bedBut now is not the time to give up Telstra
fighting this and other ACCC inquiries hard.from public ownership.

All this is the kind of natural aggression that _ )
such a big beast will display. In May, Telstra [f Telstra is a natural monopoly, particularly
released a statement warning against furthét the local class area in the provision of the
regulation of transmission capacity, arguinr%es't basic network, it will take advantage of
that it would be harmful, was unnecessary ariiat position to maximise shareholder_ returns.
would choke further investment. It is warningAny private company—and any public com-
us yet again of the style that it will adopt,pany—naturally and correctly sees as its
which will be far more vigorous, when it is Principal objective maximising profit and
fully privatised. Even in the most competitiveshareholder returns. The Democrats do not
area of telecommunications, Internet serviceave the absolute confidence that the govern-
provision—the only area where Telstra is nofent and the two Independents seem to have
dominant—it is now on the way to becomingthat the ACCC and the ACA have sufficient
so, with a reciprocal data alliance announce@gulatory means, rules and resources to take
in May with OzEmail. That is hardly a move©n Australia’s biggest company and win.
towards more competition, and comes amon: _Istra and its shareholders should note that,
continuing claims about Telstra’s pricingif it is to pass out of the hands of all Austral-
policies for Internet service providers. ians, this parliament should look carefully in
the future at introducing an anti-trust regime

For the Democrats, the picture is comingind breaking it up.
through of an increasingly aggressive corpo-
rate entity which could become more of a Senator MURPHY (Tasmania) (12.46
bully than a partner in our lives. It will p.m.)—We are debating the preamble of the
aggressively defend its dominant market shatell, and | want to refer to the part which says
and be prepared to do whatever it takes tiat the sale of the Commonwealth’s remain-
expand its market share. That is not competing two-thirds equity interest in Telstra will
tion in the true sense; it is the natural attitudéenefit the Australian community. It is inter-
of a monopoly. The only thing standingesting that Senator lan Macdonald, Liberal
between Telstra and total market dominancéenator from Queensland, had to be dra-
apart from the ACCC—and the ACCC isgooned into here to defend the National Party
testing many of its powers for the first time—leader, Senator Boswell. What | want to know
is this parliament. We are about to give ups: where are Senator Boswell's colleagues?
that power. | wonder how effective the ACCCWhere are Senator O’'Chee, Senator Sandy
could be in controlling Telstra. Judging by theMlacdonald, Senator Brownhill and, of course,
weakness of the British regulators in controlSenator McGauran? Why aren’t they in here
ling British Telecom post-privatisation, | amarguing the case, to defend Senator Boswell
not optimistic that Telstra’s market dominancéor the deal they have done with this govern-
will not grow with privatisation rather than be ment?

reduced under competition. )
Senator Macdonald was saying that he was

| ask Senator Harradine, the National Partgoing to tour the outback of Australia. The
and the Liberal Party and Senator Colston tast time he toured the outback was when he
think carefully about these issues. Teleconwas a frontbencher, and he lost his frontbench
munications is the fastest growing segment gfosition. So, if there is going to be another
the Australian economy. Telstra controls 82our around the outback for lan Macdonald,
per cent of it now and is very well placed tothe outback had better be careful. Of course
defend and even increase that share. It is there is plenty of wide open space out there,
the credit of the Labor government previoushput | am sure it will do them no good at all.
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The deal that has been done and is beirte real trap that the Nationals find them-
sung on such high moral acclaim by Timselves in: the only way that they are going to
Fischer, the Deputy Prime Minister, is thisget to deliver to the bush is for the full
$150 million deal to deliver a better serviceprivatisation of Telstra to proceed. And that
This is what it is really about: a benefit to theis why the people will not buy it. So they
Australian community, that some 37,00thave to go out there and urge the voters to
households in the remote areas of Australieote for them to get the full privatisation up.
will get a better service. What a stupid position to be in.

| was looking at theHerald Suntoday and ~ Why have they not done anything about it
| think nothing more epitomises the view ofbefore? | go back to the preamble where it
the bush with regard to that deal than theays ‘will benefit the Australian community’.
cartoon on page 24 beside the editorial entWhy wasn't this done before? We have
tled ‘The bush telegraph’. It shows the Depualready had a one-third sale. What did the
ty Prime Minister, Mr Fischer, with his little Nationals say then with regard to services in
toy mobile phone, saying, ‘Tim Fischerthe bush? They said it would bring better
calling . . . How clear is the success of thiservices. Why is it that it has taken a One
Telstra privatisation policy with rural voters?’Nation success in Queensland to force these
You then see him, still with his little toy people out of their holes in the ground to try
mobile phone, saying, ‘Hello?’ and the phondo represent the people that they claim to
is going, ‘Beep, beep, beep.’ Obviously theepresent? It took a One Nation electoral
people in the bush do not buy it. They nevesuccess, and the record proves that.

have bought it and they will not buy it in the  you can go through theédansardin the
future. House of Representatives. Indeed, you can go
Senator Boswell said, ‘Look, we were notight back to November and December 1996
spooked, we were not walking away.’ | havevhen we debated the first one-third Telstra
to say that if they were not spooked they havgrivatisation bill. Did they say anything then?
certainly let the horses bolt. | want to go backVere the services better then than they are
to when this bill first came into the House ofnow? No. So why didn’t the National Party
Representatives. Did the Deputy Primé&enators seek these sorts of guarantees then?
Minister raise anything at that time? Did MrOf course, they did not even seek a guarantee
Anderson or any of the other Nationalsfrom the government by way of amendment
including De-Anne Kelly, raise anything into this bill as to the deal for the expenditure
the debate with regard to the full privatisatiorPf $150 million that they have now struck.
of Telstra in so far as achieving better out- |t took us to highlight the fact that there
comes for people in the bush? No; not ongas no protection for their deal. There was no
thing. guarantee that their deal would benefit the

We come to the report that has been recommunity, be it in the outback or anywhere
ferred to by Senator Macdonald. Was Senatise. There was not a single line in the bill
Boswell a member of the committee? No. Aabout that. Of course, Ron ran down to see
participating member? Yes. Is there &ichard and said, ‘Listen, mate. We need to
minority report from the Nationals in the have something in the bill, otherwise we will
committee’s report about the full privatisationPe ridiculed.’
of Telstra? No, not one word. There was not The CHAIRMAN —Senator Murphy,
one word about what they were requiringwould you please refer to people by their
even though a lot of supposed National Partyorrect names?

voters gave submissions to the Committee-Senator MURPHY—Senator Ron Boswell
There was not one word. There was Nn@nq Senator Richard Alston, the minister.
minority report. There was absolutely nothinggenator Boswell said, ‘We need to get some-
It just goes to show how these people havihing. You've got to give us something more.
been conned by the trinketry and the tricks oflot a toy telephone, not a few trinkets, we
the minister and the Prime Minister. This iswant something more. We want a little bit
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more. Please, Minister, will you give it to us? Senator MURPHY—Is Senator Boswell
We’'re looking silly enough as it is.’ going to try to win them back with another
. ; ; ; deal? Is he going to try to extend the deal?
Senator Carr—They will get it, aII.rlg.ht. What the Deputy Prime Minister has said is
Senator MURPHY—Senator Carr is right; really a question of integrity as well. The
they will get it. They have already got it oncepeputy Prime Minister and the Minister for
in Queensland. That frightened them out o€ommunications, the Information Economy
the burrow like a bunch of scared rabbltSand the Arts, Senator Alston, were b|g on
They have gone in every direction. Nothinthnnouncements yesterday. They announced
has epitomised it more. This cartoon mayhe expenditure of $176 million, but Telstra
have been Mr Tim Fischer trying to ring hishad already planned to spend that. That was
colleagues, because they have gone in eveglteady in their budget. It was already partly
direction conceivably possible. Not even ongpent. How much of that is going to be spent
of them can come in here and defend thg the bush? The report says $5 million to $6
Leader of the National Party in the Senatemijllion. | have to say that the Nationals are
Not one National Party senator can come I8oing really well here! They cannot even
here and defend Senator Boswell for the degegotiate. They cannot even get 10 per cent
that he has done. Senator Boswell said todayf the money spent in the bush, and they say
‘We've been in coalition for 30 or 40 years.’they are performing. Senator Boswell said in
Senator Sherry—Too long. here this morning that he was performing. Is
that his best performance? | have seen some
Senator MURPHY—Yes, 100 long for oo formances like that, and do you know
most National Party supporters. The Nationg{qre | go to see them? Punch and Judy, the
Party really have lost the plot. He said, hhets™ Here we have the National Party
We’ve been in coalition for 30 or 40 years. uppets. That is what we have got. The
What an interesting scenario. It was jus ' )

' inister and the Prime Minister are there with
yesterday that Senator Boswell said that Ovefaaor Boswell and Tim Fischer. They have
the last week the Prime Minister and th

Deputy Prime Minister have actually got tegot them beating one another around the bush.

know each other. They have spent 40 yearso%hat 's all they have ever been doing.

coalition and have passed one another in theThe poor old National Party voters, particu-
corridor | do not know how many times, butlarly in Queensland, had no alternative. They
they obviously did not speak, they obvioushhave been deserted by those they elected to
did not talk about things much, they obvioustepresent them in this parliament. Is this deal
ly did not discuss Telstra very often, not evemoing to deliver anything to them? Not one
if you go right back to the first privatisation little bit. All it does is provide for a few
bill. people in the back blocks, and that should
Where are we at? We have got the rdiave been done after the sale of one-third of

amble in the bill that says the bill will deliver Telstra. It should have been done for the

these benefits. The only thing we have seepgople then, because we talked about deliver-
thus far is this deal that is supposed to delivdP9 @ community benefit at the same time.

to some 37,000 households that are, in e8ut there has been no community benefit.

sence, west of the Great Divide. In the gonai6r |an Macdonald raised with me the

Queensl?ng I(telectionl, whet{]e did V?UV\II%S? allsue of Tasmania. Tasmania was supposed to
your seais? 1t was along the coast. What afe ¢58 million, but this is very interesting

you going to do about the National Party)o o ,se the money is very hard to track
voters there? How are you going to win themy ;41 the estimates process. As | said, what
back, Senator Boswell? Are you talking t0 th¢,5 essentially happened in Tasmania is that,
minister right now— prior to the one-third sale, 1,450 people
The CHAIRMAN —Order! Senator Mur- worked for Telstra in Tasmania. We have got
phy, would you please address the chair arfdr fewer than that now and the number is
stop talking to other members of the Senategyoing down. It would seem to me that the
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only thing the money is being used for is taconcern that there were at least 50 amend-
pay for the shipment of Telstra jobs acrosments to be dealt with as part of this legisla-
Bass Strait to Victoria. If that is what thetion. At least 41 of those are Democrat
money was intended for, so be it, but weamendments, and we are very keen to turn
should not mislead the Tasmanian people.dur comments to debate some of those
do not want the Tasmanian people misledmendments. Once again, on behalf of the
again with regard to what is going to be thdemocrats, | reiterate the lunacy of the time
outcome of this piece of legislation. that has been allocated for this debate not

It appears, for all intents and purposes, th@"ly on this particularly important piece of
Senator Harradine has said he will suppotgdisiation in relation to the privatisation of
this legislation. Senator Harradine is, in hig €/Stra but also on the remaining legislation—
words and the words of others, a man dfamely, the copyright bills, which deserve
principle. He is a man of principle on themore than two hours apiece in debate later
basis that he says so himself. He has spok&}S afternoon.
on a number of occasions about mandates thatThe lunacy of this debate is that, even if we
governments have. If Senator Harradine igeat this legislation as enabling legislation or
going to support this legislation, | think thedealing with the so-called hypothetical scen-
Tasmanian people have a right to know whairio in relation to the sale of Telstra, we are
he will be doing when we go into the elec-actually not being given enough time to
tion. Will he be supporting the sale of Telstrajebate or to discuss what we would consider
or will he not? That is a very clear andan appropriate regulatory framework for this
unequivocal question. legislation. So, even if the government—and
Senator Harradine says that, if this bill igt |00ks like the government has the numbers

passed, it does not necessarily provide for tH€ pass this piece of legislation—has the so-
sale of Telstra. You could argue that it is arfalled will of the chamber, if not of the
enabling piece of legislation, but if thisCommunity, to support the sale of the remain-
legislation is passed before the next electiofld two-thirds of Telstra, we are not being
and the coalition win that election withdiven the opportunity to debate how we could
sufficient seats in the House of Representdhprove or better the bill in some way, or
tives to form government but not the number§ertainly insist that there be an appropriate
in the Senate—but they are highly unlikely tgegulatory framework within the legislation to
win government again, given the stuff-upgnake sure that the needs of consumers and
they have made—then this bill will still customers are dealt with.

become law because the Prime Minister just That is a concern that Senator Andrew

has to ring up the Governor-General and sayjurray raised earlier, and it is one that |
‘Proclaim the bill." That is why we are debat-rejterate, as will my colleagues throughout
ing this bill right now. That is the questionthis debate as we try to get on record some of
that Senator Harradine has to answer and hggr amendments and the rationale behind
to make clear to the Tasmanian people. | als@em. | understand those amendments will be
want Senator Harradine to tell the Tasmaniamoved later on today by the government on
public whether part of the deal he has done tgyr pehalf—again, with minimal debate, and
make him support this bill relates to Liberal| think that is very sad. It is a shameful
Party preferences. debate and a shameful day.

Sitting suspended from 1.00 p.m. to First of all, | would like to draw attention
1.45 p.m. to issues raised in the debate on the second
Senator STOTT DESPOJA (South Aus- reading by Senator Brian Harradine when he
tralia—Deputy Leader of the Australianclaimed that massive job losses in Telstra
Democrats) (1.45 p.m.)—I wanted to begirwere caused by the former government, the

my remarks by referring to the comments ofustralian Labor Party, and Kim Beazley. |
Senator Andrew Murray earlier in this com-am not quite sure where those statistics or that
mittee stage of the debate. He expressgurticular argument came from, but | suspect
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it came from the Minister for Communica-staff needed to be cut between 1996 and 1998
tions, the Information Economy and the Artdo deliver a 27 per cent profit increase. Then,
(Senator Alston). As Senator Harradine anthe day that Telstra announced a record
perhaps others in this chamber know, we dprofit—a $2.3 billion profit—it also an-
not always rely on Senator Alston for accurataounced that it would shed 22,000 workers.

and factual statements. The Democrats acknowledge that Frank
Senator Schacht interjectirg Blount is not necessarily a cutter of staff—in

Senator STOTT DESPOJA—Particularly act, he put 10,000 new workers on. But the
where the Labor Party’s performance i riticism of the Telstra staffing policy came
concerned. rom the task force scoping study, commis-

o sioned by the finance department to prepare
Senator Kemp interjecting: Telstra for sale. As theAge reported in
Senator STOTT DESPOJA—Do not September 1996:
worry, we have our own concerns with therpe task force has been worrying not just about
former government’s policies, but we wouldrrank Blount's known reluctance to cut, but his
like to put some facts on the record for thénstinct to buid . . .

purpose of this debate in relation to job lossephat clearly identifies that, if you are going
and Telstra, in particular the privatisation ofg pe competitive, staff have to go, that the
the remaining two-thirds of Telstra and whahttom line is clearly about profits and com-
that means for employment or unemp_loymengetition, not necessarily about the protection
So we want to place on record the history ogf Australian jobs and workers. The article
telecommunications deregulation and Telstra\gent on to say that the setting of a 22,000-
work force. person headcount target, if you like, by
All of these figures come from the IBIS Blount contradicted his attack on ‘manage-
Business Information and the Telstra annuahent by headcount’. Frank Blount also noted
reports. We do note that the deregulation ghat Telstra was engaging in a significant
telecommunications in this country washange in industrial relations policies, clearly
launched by Kim Beazley back in 1991, withbecause of a change of federal government.
the selling of Aussat to became the basis d@lount's comment was, ‘Everyone knows
Optus. From June 1990 to June 1994, we saabout it, they write about it, so | may as well
massive slashes taking place in the workay it: a Labor government's different from
force. Kim Beazley and the former governthe current government.’
ment slashed the work force of Telstra by a g the picture that we see is that, without
quarter from 87,000 to 65,000—a loss Ofhe pressure of privatisation, without the
around 22,000 jobs. But then Telstra startegliticism of the scoping study task force
to put workers back on again, rising to 76,50@ynointed by the Minister for Finance and
workers in June 1996. Administration (Mr Fahey) and Minister
By then, it was becoming apparent thaRichard Alston, Frank Blount would not have
Telstra was heading for privatisation, thathanged a management practice of, | believe,
people—certainly under this government—a lifetime and, therefore, retrenched 22,000
were keen to see Telstra privatised, at leastorkers. He would not have moved in that
partially. Of course, that is when a lot ofdirection had he not had the pressures of a
financial commentators started saying thdboming privatisation, of changing industrial
staff and jobs had to be shed if it was goingelations policies and of that scoping study.
to be more competitive, so-called. There was yt js not as though Telstra is losing market
a claim that, essentially, it was overstaffedpgre. Optus has not challenged Telstra’s
and, therefore, bodies needed to go. market share in the way that was presumed.
BZW Australia, for example, who producedThey are not as effective a competitor as was
the first analysis of what sort of a body counpresumed. Telstra has 82 per cent of the
was needed at Telstra if it was to be atargest growing market in Australia. Optus
attractive buy, suggested that around 7,00fas around only 13 per cent. But retrenching



Saturday, 11 July 1998 SENATE 5631

is the very first action taken by privatisedunder this government. If you think that the

Telstra. Telecom New Zealand reduced it&5,000 job losses we are seeing now are
work force by two-thirds from 24,500 to somehow the end of the job losses that we
8,500 in its first eight years as a privatewill see in Telstra, then you are indeed naive,

company. British Telecom is another exampldecause the facts suggest otherwise. The
It cut staff by 120,000 or 45 per cent fromexperience in both New Zealand and Britain

1981 to 1994 as it was being privatisedshow that shareholders will demand that tens
Telstra management is now boasting that itsf thousands more jobs go in order to boost
retrenchments are ahead of schedule—18,08Bareholder values.

staff of the now enlarged 25,000 target are

gone just two years into a three-year program. ! remind everyone, in particular Senator
And people are boasting about this? Harradine, that the day BHP announced it was

. closing its Newcastle steelworks, a loss of
During the last Telstra debate, | note thap 000 jobs, the stock market cheered and the
Senator Harradine expressed deep concesiyp share price rose. The day Patrick sacked
about the impact of Telstra job losses, particwy 000 waterfront workers the share price of
larly the impact on regional Australia. | draWLang Corporation leaped through the roof. So
to the attention of Senator Harradine and th@ere are demands from shareholders if we are
chamber figures that were released Quit@eating a company as simply a company that
recently in a return to order from Senatofs making profits and not necessarily looking
Vicki Bourne of the Democrats in relation t0after consumer and client needs, not just in
Telstra staffing levels. These figures showhe pysh put all over Australia. Private share-
that in the year to March 1998 a quarter of alg|gers demand body counts. Telstra had to
staff leaving Telstra came from regionale|iver them in order to be an attractive float
Australia. prospect. Telstra in the future will be expect-
Senator Schacht—Twenty-five per cent. gd to dglivefr t[?ouiands mokre to thef insati?ble
; emands of the share market. So if people in
3 (S)ggag?fdir?; EO%E;ZS;]QEE& is about this chamber back the sale, the loss of 10s of
' ’ ’ thousands of jobs will be on their heads, not
Senator Schacht+—Where were Senatorjust in regional and remote parts of this
Boswell and the National Party? country but all over Australia.

Senator STOTT DESPOJA—That in-
cludes 248 Telstra workers who had to Ieavgh
in Tasmania—one of the states for Whicrp1
Senator Harradine presumably is very cory
cerned, as he represents it—and 617 in r
gional Queensland. | will take on board
Senator Schacht's interjection. | wonder hovy .+ tha numbers in this place to pass this

Senator Boswell felt about that particulalegigiation, whether you call it enabling or
notion that those two regional areas werg

suffering the adverse impact of job losses anl(g/pothetlcal legislation or whatever you want

; . . call it—we are not being given the appro-
job reductions in the Telstra work force. priate and adequate time in which to debate

Senator Harradine’s argument in relation tin detail the amendments that are before us.
privatisation having no impact on Telstral remind the Senate that 41 of those amend-
employment is simply wrong. The facts andnents are from the Australian Democrats. We
figures dispute that very premise. The evinot being given the opportunity to not only
dence is there that quite clearly if Telstra wadevelop a regulatory framework in this legis-
not sold there would be a lot more Telstrdation that will hopefully improve it but also
workers in regional Australia, a lot moreensure that consumer needs and the needs of
faults would be cleared on time, a lot morall Australians are protected and improved
connections would be made on time, and a latnder this bill. | look forward to debating in
fewer workers would be on the dole queuesore detail some of the other amendments

I end with the point with which | began,
at is, once again, the lunacy of this debate,
ot just the concocted timetable in which we
re operating but the fact that even if this
jovernment gets what it wants—and it is
ooking very clear that the government will
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that the Democrats will move if we are giverLiberal Party is less than a cricket team in the
the opportunity. Queensland parliament.

What has happened to the National Party?
p.ﬁ.e)n—altr? r\/i?WOoncih((anL:)err?nqzlna‘:Q OtI%aglv.v?air;e'_t has been decimated. The vote of the Na-
made by Senator Boswell in this debat&onal Party in Queensland has been ripped
earlier, | feel that | have to respond. BeforéSunder because of the way they sidled up to
so doing, | think it is worth commenting onthe One Nation party. Their federal colleagues
the point just made by Senator Stotf'® nOw trying to get them out of that hole by
Despoja—that is, the issue of jobs and jobs iRork barrelling. Clearly, this is something that

Telstra. | have it on fairly good authority— Will be rejected by the electorate when this
and this might interest the Democrats—thaJOvernment faces the electorate in the not too

the near 2,000 jobs that were to go in Telstrdistant future.

have been put on hold at the direction of The performance of the Queensland coali-
Telstra management. They were told not ttion government was pathetic in its own right.

shed any jobs in rural and regional areas forhey have failed to understand, firstly, that

the next four months. were rejected by the people of Queensland

because of their performance, and, secondly,

One wonders why that directive has gong,a¢ many of their supporters failed to find
out. It will be interesting to hear the gover-yny faith or any trust in continuing their
ment deny it. | am told very reliably that thisg st of the National Party in Queensland.
is what has happened. The government h what did they do? They deserted the

given the directive that none of these 1,78 ational Party. They went across and they
jobs, to be precise, are to be lost over the neyhiad for One Nation.

four months. That is a very cynical approach,

indeed, to the issue of employment, particu- |f You listened to Senator Boswell, you
ploy b would have taken the view that all of this was

larly at this time in the run-up to the election*-" :
and while debating this bill in this chamber.QUt in the very remote, very distant, parts of
Queensland. But if one looks at some of the

Turning to what Senator Boswell had toelectorates one finds that National Party

say, one must feel sorry for Senator Boswelpeople who were in electorates within 50-60

because one does not know whether he kilometres of Brisbane, not even as much as

really in touch with what is happening in80 kilometres away, were affected by the

Queensland. If one looks at the performandenpact of One Nation—the very cat that they

of the coalition parties in the recent Queendet out of the bag.

land state election, one sees the real answeij js interesting to look, for example, at the

as to why we are seeing what is happening Qfbat of Lockyer. Those who know Lockyer
this bill in this chamber. Clearly, the coali-yi| know that it is a rural-cum-semirural

tion, and in particular the National Party, wagyrea. |t is interesting to look at the electoral
devastated at the last election in Queenslangsyts in Queensland on a polling booth
One only needs to look at the figures to segasis. In some of the booths there, dramatic
that. | will come to that in a few moments. changes took place for the National Party

The cat was let out of the bag many monthBecause they had done themselves in.

ago, in the first instance, when the Prime Look at Boonah—they went from 69.92 per
Minister failed to kill off One Nation. Of cent of the first preference vote down to
course, One Nation has not only establishe8D.13. No wonder they are here pork barrel-
itself but been legitimised by the actions ofing, trying to get this bill through to try to
the coalition in Queensland. The Primevin some of those votes back. The govern-
Minister missed the opportunity to say thament have got the problem that no-one be-
the coalition would put One Nation last in thelieves them. They have deserted them. This is
Queensland election—that was undoubtedly vain attempt to win back some of that
done for cynical reasons—and they are nowupport. Look at Laidley—61.62 per cent
wearing the consequence, which is that thdown to 23.11 per cent of the first preference
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vote. In both instances, the One Nation votstructure. The article in th&ge goes on to
was high. Senator Boswell can put acrossay:

whatever view he likes, but he cannot make ) ,

out that these places are isolated and remotg!€Y Simply needed to look to their own past to

. - ufiderstand that the only way to guarantee a con-
Boonah and Laidley are relatively close tqjying cross-subsidy for rural telephone services

Brisbane. is through public ownership.

Look at some of their stronger booths angyhat the National Party is doing here today—
you will really understand why the panic setand some of my other colleagues have alluded
in. At the booth of Rosevale they went fromo this quite ciearly—is putting forward its
92.25 per cent of the vote down to 36.62 peswn death sentence. If it cannot rely on the
cent of the vote. No wonder the Nationakigures that are there already in the bush in
Party are worried. That is in the seat ofueensland, then what can it rely on? It is no
Lockyer. use for the National Party to come in here and
talk up the fact that it will pork barrel and
that that will resolve the problems in the

called National Party heartland—which,.q v hecause the belief in the country has
coincidentally, was won on Labor Party, one

preferences because Labor put One Nati

last; that was our policy and we saw it all the As for the deal that the National Party
way through—go to one of their pollingclaims to have done, through Senator
booths, where you would hardly put anyong@oswell, with the Liberal Party, we have
on to hand out how-to-vote cards because @iready seen here today an amendment tabled
1995 they got 95.11 per cent of the vote, angn behalf of Senator Boswell. That amend-
you will see that that dropped to 57.4 per cefthent says ‘to avoid doubt’. Whilst that is not
in 1998. The disillusionment out in the counpertinent here, one wonders what other things
try is widespread, and not just on the issue qhe National Party has overlooked in its deal.
Telstra. Pork barrelling on Telstra will not\what faith, what trust can the people of
resolve the problem for the government. IQueensland and the people of Australia put in
my speech in the second reading debatfe National Party: little or none? The answer

yesterday | mentioned an article by Pauk none, because it has blown its chances, it
Pickering in theAge of 7 July. He said, and has blown its credibility
| think it was very well put:

Go to the seat of Crows Nest in the so

o ) _ The new party that they have established
Surely it did not need Pauline Hanson to reming nq given credibility to in the state of

National Party backbenchers that it is the state th o ' Pai ;
has provided and maintained infrastructure in th@ueensland they’ being the National Party

bush. and the Liberal Party—is One Nation; that has

been done not by the Labor Party but by the
The people in the rural and regional areasoalition parties. Whilst Senator Boswell and
trust the state. They are looking to the stat8enator O’Chee in this chamber have rightful-
to do that. In the state of Queensland, thely condemned the One Nation Party and its
were deserted by the then National Partgolicies, they have been absolutely unable to
dominated government. They deserted theonvince their colleagues in Queensland, as
National Party in droves. These people weree saw in the state election, to put One
not west of the Dividing Range; these peopl&lation last. They are now trying to shut the
were along the coastal strip. What we argate after the horse has bolted. What they
hearing today from the National Party andave is an electoral calamity. The Australian
from Senator Boswell does not add up. Thepublic should understand quite clearly that the
have lost votes everywhere: they have loginly reason for their pursuing this bill now
them in their heartland, they have lost themand not in some months time is so that they
in the areas that they duchessed over a lomgin try to duchess some of the support they
period of time. Clearly, those people havéave lost out in the rural and regional com-
faith and trust in the state providing infra-munities.
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The fact that the government seeminglyeason: the distribution of One Nation prefer-
issued an instruction yesterday to Telstrances.

management to put a hold on the cut to rural ¢ a5 One Nation preferences that got the

andlregéonal_job?.sgealis f\/ol?mes: hotlﬁ thRational Party across the line—and just across
rural and regional Job cuts for four montS—j,_ i the seat of Redlands. We are not

Senator Gibbs—And then sack them talking about people who are disenfranchised.
afterwards. We are not talking about people who are

. remote, who are living in desolate places. We
Senator HOGG—and then sack them; SaCkare talking about people living within 15 to

them after we have had an election. In thigy",. :

: ilometres of the central part of Brisbane.
day and age people see through this sort g ose Hagple who previousply, for whatever
gyrr“(\:/lvshm' t'Lhey arre ;eg up W't.r;h't' YCI’.;J. WON-yaasons, supported the National Party have

er why they aré 1ed up with POICIaNS. yagartad them. So Senator Boswell should not
When you see that sort of performance fro ome in here and paint a picture that we are

the National Party, it leaves one in no dou IKi -
’ ing about people in remote Queensland
at all as to why people have deserted thglonecfl becaus% WF:e are not; WeQare talking

National Party in droves and, unfortunately :
the National Party has just started to wake u%%%lgnglg?ﬂgn;:gehé):girr%lé?hom the state of

to it.
. Senator ABETZ (Tasmania) (2.13 p.m.)—

The way to redress the problem is not t§pg | apor Party has submitted this Senate
hasten this bill through. The governmenfng the people of Australia to a spray of
could have put this bill on thélotice Paper 5ccysations and rhetoric against the Liberal
and debated it from 10 August. But no, thes5ry “the National Party, Senator Harradine,
government wants it there so that it can calbanator Colston, and anybody else that it
the election within the next few weeks. Meansq 14 think of on the way through. Its eco-
while, what do we see? We see Nationglomic use of the truth has finally persuaded
Party supporters leaving the party in theifne 1o partake in this debate. The people of
droves. Australia will undoubtedly remember that the

Senator Boswell tried to create the impres-abor Party gave an iron clad guarantee—as
sion that there is a large mass of people stiRalph Willis put it—in relation to the sale of
warmly embracing the National Party outhe Commonwealth Bank. Remember the
there in its heartland. If they are, then th€ommonwealth Bank?

figures belie that, no matter what electorate The Commonwealth Bank was sold by the

one looks at. This is the case even in closgystralian Labor Party. On 31 October 1993
city electorates, like the seat of Redlands. the then Treasurer was asked:

People throughout the rest of Australiaso unlike before, this time your commitment is iron
might think Senator Boswell is talking aboutclad?
remote places, as | said earlier. Look at thRalph willis: Absolutely yes.

seat of Redlands, a bayside area within 1519 "y i the credibility with which Labor

20 kilometres of the central part of Brisbane; . AT X
What do we find? Just look at the figuresCOMeS to this debate on privatisation: promise

: Vi : ne thing before an election, and then do
gl3r.nzb6erlloyelr3acr(le<ht|n ;235i;[]hié\lga§|0ip ﬂrggggdg?[tonother thing after it. That was with the
36.73 per cent. Mount Cotton: in 1995 it gotc0mmonwealth Bank. Labor did exactly the
51.39 per cent, and in 1998 it dropped tg2@me With Qantas.

34.95 per cent. Shailer Park: in 1995 it got This is one of the few times that | would
48.05, and in 1998 it dropped to 33.15even bother quoting the new Labor candidate
Thornlands: in 1995 it got 44.16, and in 1998or Dickson, the former Democrat leader, but
it dropped to 30.84—and that is in a neathis is a very telling point. She said this: ‘|
metropolitan area which was a National Partthink Labor in opposition won't sell Telstra,
seat and still is a National Party seat for onbut | am more worried about Labor in govern-
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ment.’ It is a very telling comment, isn't it? billions of dollars each year. If you pay off
In opposition they will try to defend the the debt, you will not have to keep on paying
indefensible, yet their actions in governmenthe huge interest rates on servicing that debt.
speak so much louder than their rhetoric in ¢ it comes to credibility, before the last
opposition. Cheryl Kemot did put her fingerg|ection in my home state of Tasmania, the
on it when she said, ‘If Labor remains in| apor party circulated a nasty little number—
opposition, they will vote against everyinatis the only way that it can be described—
privatisation that comes along but, as s00n g3 the form of a letter addressed to ‘The
they get into government—like they did withpegjdent that was circulated in the electorate
Qantas, like they did with the Commonwealth,¢ | yons by the Labor member. It was in the
Bank, like they did with the Commonwealthfoym, of 4 fake Telstra bill asserting that the
Serum Laboratories, and the list goes on—ripera| government would sell 33 per cent of
they would privatise them all. Telstra. This is the allegation that they made.
Indeed, at the time Mr Keating was asked hey said, ‘How much your telephone bill
on the ABC's Lateline program whether it would rise in Lyons if John Howard was
mattered if Telstra was publicly or privatelyallowed to sell Telstra.” They had the map of
owned, and Mr Keating said, ‘Of its essence[asmania with towns marked on it and with
no.” Now all of a sudden the Labor Partya price underneath them. They claimed that in
have gone very quiet, haven't they? WhefRueenstown the telephone bill would rise by
they are reminded of the record of the Aus$1,250. If you cross over to St Marys on the
tralian Labor Party on privatisation, thoseeast cost it would rise by $910. Smack bang
opposite realise that they do not come to thig the middle of Tasmania is Oatlands which
debate with clean hands. The significantvould increase by $680. Ouse, $950; Delo-
difference is this: when we privatise somefaine, $680—and so the nonsense went on.

thing, we do not use it to pay for recurrent Senator Harradine—May we have a copy
expenditure; we use that money either asf that?

&nother capital investment in our country or Senator ABETZ—Yes, Senator Harradine,
pay off the huge debt.
you may have a copy of that. What the

That brings me on to another point. Beforelectorate of Lyons in Tasmania has now
the last election, what did Mr Beazley, thecome to realise is that, whilst they were very
then Minister for Finance, promise the Ausscared—indeed, my office was inundated with
tralian people? Indeed, that promise waghone calls—the interesting thing is whether
repeated by people such as Senator Faulkreese messages were correct. | tried to contact
and Senator Ray who partook in this debateéhe people in the electorate two days before
They gave us the solemn assurance ‘Thelection day, which was impossible, to try to
budget is in surplus.” We now know that thadisabuse them of this.
was absolutely and utterly wrong; we were But | do not have to any more now, be-

L?rf;“\/itg:eﬁlgd?nﬁitlggnbder?gg'e-roqﬁg??r?azom cause one-third of Telstra has been sold. The
Y y eople of Queenstown now know they have
shadow Treasurer, Mr Gareth Evans, and t

tter telecommunications facilities than they
new Labor star, Cheryl Kernot. She aIS%ver had under Labor and, what is more, the

admitted the fact of this $10.5 billion deficit. price has not gone up one cent. Indeed, it has
Therefore, it is vitally important that we asgone down. So much for the big Labor lie of
a nation address the problem of debt. That B $1,250 increase in Queenstown, for in-
what we are doing with this sale. It is to paystance, and trying to scare people in remote
off the $96 billion worth of debt that accruedareas that they would be facing increased
up until Labor lost government in 1996. Withcosts in telecommunications if the one-third
the sale of the remaining part of Telstra, weale of Telstra went through. That accusation
will be able to repay 40 per cent of that debthas been completely and utterly debunked by
The recurrent expenditure by Australiarthe experience of the electors of Lyons. They
taxpayers on servicing that debt is in theow do not rely on me to tell them that that
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is untrue. They can now read their own Senator ABETZ—Isn't it amazing? It
Telstra bills and know that the documenteally does hurt the Labor Party when their
circulated by the Labor member for Lyons—record is repeated to them.

only three days before the election so it could genator Cook—Say it now.

not be effectively answered—was wrong. It The TEMPORARY CHAIRMAN —Order!

was false; it was misleading. Of course, th% tor Cook K that .
dire predictions of that document never, evep¢nator L00K, you Know that €xcessive

; ; interjection is disorderly and all remarks in
came into being. this chamber should be directed through the
Can | quickly turn to some spurious com-chair.

ments made by Senator Hogg in relation t0 genator ABETZ—Thank you, Mr Chair-

One Nation and somehow the coalition’s rolenan. What got me into this debate was
in One Nation. | am not sure how it is rel-haying to listen to the spray of nonsense from
evant but, seeing that we were allowed tghe other side over the past two days. |
hear from Senator Hogg about One Nation, lgfanted to set on the record the Labor record
me just remind the chamber and the people @4 rejation to the allocation of preferences—
Australia that at the last election in the electhanks to Senator Hogg's contribution—but,

torate of Brand, which is Mr Beazley's more importantly, the Labor Party’s behaviour
electorate, who did he put before the Libergh, rejation to privatisation. Its record in

candidate on the how-to-vote card? Nonggyvernment is in stark contradistinction to
other than the candidate that was standing fQfhat it is now saying in opposition. | join

Australians Against Further Immigration. Andyith Cheryl Kernot—it is not often that |

in Kalgoorlie, where the member is Graemeyould do so—the lady that the Labor Party is
Campbell—most people describe him aggy parading—

‘Pauline Hanson without a dress’ because they . .
have exactly the same policies—Labor put Mr Senator Stott Despoja—Another defection.
Campbell at No. 2 on their how-to-vote card. Senator ABETZ—I do not do it very often,
That was their second choice in Kalgoorlie. Senator Stott Despoja. | do not think, whilst

_ she was your leader, that you joined with her

After the last federal election there was gery often either. In fact, didn’t she sack you

by-election in Lindsay. The Labor Party, inyjth a fax once? One of the better decisions!
their desperation to win that seat, put thghat aside, one of the few occasions on which
Shooters Party first and Australians Against qq agree with Cheryl Kernot was when she
Further Immigration before the Liberal candi-zjqg:

date. Now they claim that they come to th@ : . L ,
. . -1 think Labor in opposition won’t sell Telstra, but
issue of the allocation of preferences withy,'more worriedpfbout Labor in government.

clean hands. They could have done so had . . "
Beazley, in his own seat, put the Liber;\ﬂrhat sums it up in a nutshell, doesn't it? It

candidate ahead of the Australians Again%’las a very tconcise dstatdem_er&t_, Ve{ybﬁ’ith}[’ and
Further Immigration candidate. But they dicf'>C Very trué—indeed, indisputably true.

not do so. They could have come with cleaf/N€N you ook at Labor’s track record you

: : ; Ind they have privatised everything and have
hands had they put, in Kalgoorlie, the leer%[hen squandered the money. That is not

candidate before Mr Campbell. But they di X h

not so. They could have done so if, in the°mething we will do.

Lindsay by-election, they had put the Liberal Senator Carr—No, you are going to try to

candidate before the Australians Againgpuy the votes of the National Party.

Further Immigration candidate and the Shoot- Senator ABETZ—No, we are going to pay

ers Party candidate. back the legacy of debt that you left this

: ~» country, Senator Carr. That is what we are

Senator Cook—Will you put Hanson last? going to do. We believe that if there is one
The TEMPORARY CHAIRMAN (Sena- important social justice issue in this country

tor Chapman)—Order! Senator Cook, youit is not to live in a profligate way now and

know that interjections are disorderly. force the next generation to pay off the debts



Saturday, 11 July 1998 SENATE 5637

and the money squandered by governmenh summary, is that telecommunications is a
We have to learn to live within our means. very high growth industry. Whilst its services

| dispel one other assertion that has bed{€ Very capital intensive, the companies
made by Labor—that somehow the Libera'InVOIVed’ particularly T_elstra, are significant
Party has not been true on the election po|icgmplo3|/ers. But, as tl;]e mdt;]stryl_be_comes m(;re
that we would sell only one-third of Telstrac@P!tal intensive through elimination o
in this term of government. We will not sell Manual exchanges and reduced dependence on

another single share of Telstra until after thg@ditional copper wire infrastructure, it is to
next election. That is a solemn guarantee. expected that employment growth will ease
are going to have the legislation ready and, ff" actually decline. That is in the carriers. Of
the people of Australia accept us as th&oUrse in the service industry it is a very big
ongoing government, we will start the procesgfoWth area.

after we are re-elected. If Labor gets elected Senator Schacht-Did he say 27,0007
they have the option not to proceed with it. Senator HARRADINE —If you listen, you
But mark Cheryl Kernot's words: will understand that | am giving the summary
I think Labor in opposition won't sell Telstra, but of what | have been advised. You will recall
I’'m more worried about Labor in government.  that this has probably to do with the fact that

After the next election the people will have g€ Telstra cable rollout program has been
choice on the sale of Telstra, with debtargely scaled down over the last 18 months.

reduction by the Liberal government, or g3Ut to go on to the summary, the easing off
dishonest sale of Telstra—it will take placen Telstra’s employment growth since 1996 is
anyway, according to Cheryl Kernot—withth€ response to deregulation, to the extent that
thé money being squandered and Australia’se!Stra has lost market share in the long-
debt position worsening even further. distance markets. It is too early to say what
. impact privatisation has had on Telstra em-

The Labor Party do not come to this debatg|oyment, but the predominant influences
with clean hands in relation to privatisationpayve peen the impact of deregulation and the

election promises and the allocation of prefefizpour shedding effects of technological
ences. You name it, their record speaks fohange.

itself. Their actions in government speak so

gnpu;:snl%%der than their empty rhetoric "Nadded impact of the workplace relations
' ) legislation on employment in that particular
Senator HARRADINE (Tasmania) (2.28 industry. | agree; | voted against the work-
p.m.)—I will speak for only five minutes in place relations legislation. But guess who
response to a couple of comments—one hybted for it? The Australian Democrats. Led
Senator Stott Despoja and one by Senatel who? Cheryl Kernot. And who is Cheryl
Murphy. tl refer to Sena;tor Stott DeSp?J?HS(}(ernot now? Labor has her as a candidate.
argument, in response to my argument tha : : et
the drop in jobs in Telstra was predominantl Qri é%éi}? éoéohf?gghglségonq;[;l?gr? Lﬁré?llgs.sgt
caused by the deregulatory environment arS‘%‘as $183 million that flowed to Tasmania—
that deregulation was agreed to by the Lab e now says that | may be voting for this

Party and the government. | normally do no egislation because of some preference deal

say anything in this chamber unless it i ith the Liberal Part
. y. Well, I have actually
backed up by fact. | have had this maite eard it all' I say this quite deliberately: in all

studied and have the details of it. This is fro . ;
: the elections | have stood in that | can
an impeccable source. In summary, the faCtr%)écall, | have distributed my preferences half

the matter— . to Labor and half to Liberal. Maybe | should
Senator Schacht—Are you going to name be more selective in future.

your source? Senator ROBERT RAY (Victoria) (2.32
Senator HARRADINE —A senior member p.m.)—I| should at the outset inform the
of the Parliamentary Library staff. The upshotcommittee—and | am sure it will be a great

Senator Stott Despoja also mentioned the
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relief to them—that | am the third last speakeinterjection than in any other than one speech
on the preamble from the Labor side. | willthis year. Congratulations! That interjection

be followed by my leader. was your second-longest speech this year.
Senator Calvert—We have a speakers list, Congratulations! Have a look at his col-
do we? leagues in New South Wales. The National
Party of Australia has 10 seats in the current

Senator ROBERT RAY—We do on our oyse of Representatives. Four of those

side. people are retiring at the next election, putting
Senator Calvert—Obviously it has been all the cue in the rack because they don't want
worked out, has it? to stick around for the massacre that is going

Senator ROBERT RAY—Yes, absolutely. to follow. Mr Sinclair is getting out, Mr Hicks
It is absolutely in an orderly fashion, for the!S 9€tting out, and on they go: Mr Cobb is
Liberal Party Whip. We will have Senatordéparting and, finally, Mr Sharp is departing.
Faulkner, then we will have Senator SchacHtour out of 10 of them are jumping ship, so
sum up and then we will proceed. | am no will ignore them because they will not be
trying to preclude other people from speaking"ound to enforce the deal done.
to the committee; | just thought that | would Who else have they got left? They have Mr
at least put our side. Anderson. What would he know about the

One of the things we have been trying to d8ush these days? Mr Anderson has moved to
in the committee stage is examine what arg@nberra. Mr Anderson lives with his family
the unwritten, or written, protocols that well Canberra. | do not mind that. For a senior
have not seen and that are associated with tignister with the family arrangements that he
legislation. We have the legislation, then wéaS, | think that is not a bad idea. But why

have an understanding out there somewhef@t change your nominated residence to
as to what will be done, especially in rurafca@nberra and be honest with the rural voters

Australia, as a result of this legislation but noPf New South Wales? They would understand

included in this legislation. This has forced ug'hy he moved to Canberra. They would
into a fairly vigorous evaluation of the role ofunderstand why he is no longer in the bush.
the National Party of Australia—what role Government senators interjecting

they have played in this and what position Th
; : e TEMPORARY CHAIRMAN (Sena-
they will be in to try to enforce agreements% t Chapman)—Order! Would GO\(/ernment
g‘%gﬁé&?&g?ﬁgrggfh&g’ S(Lbfe;ﬂat tho nators please observe the standing orders.
9 y vag ' You know that excessive interjection is

It has been regrettable that we have had Wisorderly. You will have an opportunity to
reflect on the fact that the National Party otespond in debate if you choose.

Australia in this federal parliament is a bunch
of weak, vacillating backsliders—people wha Senator ROBERT RAY—So0 Mr Anderson
no longer much of the bush. We have

have no ability to enforce agreements witlg‘enator B o 1. comatantly intar.
their senior coalition party. It is a shadow of>C'" wnhiil, who 1 yi
fupting me.

a party now over what it once was. Essential
ly, that exists because of the personnel that Senator Harradine—Mr Temporary Chair-
the National Party of Australia has in thisman, | raise a point of order. | do not know
particular parliament. One need only look awhether there is anything in the standing
the intellectual dwarfs and lightweights thabrders about hitting below the belt, but I
exist in the National Party of Australia—  believe that reference to Mr Anderson is
Senator Brownhill interjecting- totally unfair. If Senator Ray knew of Mr
Anderson’s circumstances in relation to his
Senator Carr—How often has he spoken?gisapled child, he would not have said that.

Government senators interjecting Senator ROBERT RAY—On the contrary.
Senator ROBERT RAY—Loquacious | said that | thought he had legitimate reasons
Brownhill has said more words in that oneo be in Canberra. What you then do, Senator
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Harradine, is change your home base. Thatiean any other National Party branch around

the point of it. Australia. But, unfortunately, even though
Senator Heffernan—Paul Keating did they have those two qualities, they now stand
didn't he? ' for absolute mediocrity. Therein lies the

i tragedy; their federal representatives are
Senator ROBERT RAY—I also think Mr - simply"not up to the mark. Their federal
Keating was right to move here. | have neveygpresentatives cannot represent them any
criticised a politician for moving here, butmore. They are only interested in cushy deals
don’t pretend that your home base is in rurgh government—in being obsequious in the
New South Wales, when it is not. coalition government—and not properly
The TEMPORARY CHAIRMAN —There representing their constituents.
is no point of order in the matter raised by Moving to the uglier side of politics, why
Senator Harradine. don’t we consider the Queensland branch of
Senator ROBERT RAY—Thank you Mr the National Party. This is the branch where
Temporary Chairman. Moving through thethe President, David Russell, ignores their
ranks, we have Mr Causley, the member fdiederal representatives—ignores their views
Page—a failed New South Wales ministeron where preferences should go at the next
What is his full-time job? election. He wants to undo the very good gun
- ; : laws brought into this country—he wants to
Senator Faulkner—Bagging Fischer. junk them. He wants to junk the basic eco-
Senator ROBERT RAY—I have only ever nomic policies in this country, all because of
heard him on one occasion hit the headlinesthe backsliding attitude he expressed during
bagging Mr Tim Fischer. Well known for his the last Queensland state election. If you are
loyalty is Mr Causley—constantly undermin-jgoking for a scapegoat—if you are looking
ing the Leader of the National Party. Then weor someone who delivered disaster at the last
have Mr Fischer, with his toy phones, runningyueensland election—it was the National
around the country, promising everyongarty of Queensland, both at their organisa-
whatever they want because he is in a tot@bnal level and their parliamentary level.

and absolute panic. Give credit where credit is due—there is a lot
Senator Calvert—What has this got to do Of uneasiness in the federal branch of the
with the sale of Telstra? National Party. At least give them credit for
that.

Senator ROBERT RAY—Thank you,
Senator Calvert. We are looking at the ability But what has been their overall attitude?
of the National Party of Australia to enforceFirst of all, we have Mr Katter. He does not
the arrangements it has made with your partfelieve in this particular piece of legislation;
Through you Mr Temporary Chairman, to thene has said so publicly time and time again.
government whip, he knows that the Liberallhen we have Mrs Kelly, the member up
Party is going to do over the National Partynorth; she has also stated several times public-
He knows that they are going to come crawlly that she does not support this piece of
ing and grovelling back into coalition, be-legislation. So every time the people opposite
cause they lack the intellectual rigour and thget up and criticise us for our attitude, we
intestinal fortitude to put the views of theirhave some allies in the National Party in
own constituents. Queensland that would not reinforce that

This is the great tragedy. We all know tha IEW.

the Queensland branch of the National Party | personally have never heard what Mr
is a corrupt and rotten organisation. Yowarek's views are on Telstra. | think he is
could never make that accusation against theo busy helping with race relations in his
New South Wales branch of the Nationabwn seat—and offering out boxes of biscuits
Party. They have been the intellectual backand all the rest of it—to bother expressing a
bone of the National Party around Australiaview. Then we have Mr Neville, the member
They have also stood for decency far moréor Hinkler. | have not heard his view. | did
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hear his views on cross-media ownership, Senator ROBERT RAY—No, not the only
where he took a very honourable position—people Senator Faulkner, there are others. He
indeed, | have to say, a courageous positiomorks out, ‘Look, $200 million is due to be

If it wasn’t for Mr Neville, the member for spentin Queensland in the next year, it hasn'’t
Hinkler, | suspect the cross-media ownershipeen announced, I'll get the boys in and tell
rules would have changed in this country. them | am going to give them $200 million.
have not heard his views on Telstra, so | willt's already in the forward budget of Telstra.’

say that, with him, the jury is out. Senator Carr—It's in the business plan.

Senator Calvert—He voted for it. Senator ROBERT RAY—In the business

Senator ROBERT RAY—Senator Calvert plan, as Senator Carr says. And what hap-
intervenes to assist me to say that he votdens? They fall for it, hook, line and sinker.
for the bill, but | do not know whether that What we have here is a bankrupt New South
was out of loyalty to the coalition or out of Wales branch intellectually, albeit with their
personal choice. Then we have the two gre#faditions of some intellectual rigour in the
esteemed senators from Queensland. WHaast. They have produced some great national
credibility do they have? Remember the gred¢aders in Anthony and Sinclair over the
statement that Senator O’Chee made to tt¥@ars—I cannot bring myself to say Charles
ethnic councils in Brisbane? If One NatiorBlunt so I will not.
won one seat, he would walk backwards from Senator Faulkne—He'’s part of the new
Brisbane to the Gold Coast. That means it igadition.

eight or 10 trips that he has to make. Why .
don't we give him leave now, and he can start S€nator ROBERT RAY—He is part of the

his iourn \kin k now? new tradition | think. So they basically do not
's journey walking backwards now have the herbs in this particular debate. But
Senator Carr—He can start from Canberra.the National Party in Queensland, with its

Senator ROBERT RAY—He could start '0ng tradition of gerrymandering and graft—
from Canberra indeed. So Senator O'Che®f the deduct box and all the other practices
generally has very little credibility. But we all that have gone on there—have behaved in
feel some sympathy for the Leader of thdheir normal backsliding way, in which they
National Party in the Senate, who comes froj@ve given in to the coalition just so they can
Queensland. He has been most concern&gfin their positions or, potentially, get up the
about this piece of legislation. He has exdr€asy pole of politics. It is very humiliating.

pressed that concern— If you think that story is sad, if you think
Senator Faulkner—Not concerned enough that Story is unfortunate, go to the rest of
. . Australia. The National Party are not repre-
to do anything about it. o .
_ sented in this parliament at all from Western
Senator ROBERT RAY—No, | will have  Australia, South Australia or Tasmania. Their
to come to that—in sadness and in sorrowast outpost is Victoria. What a marvellous set
rather than in the heat of the moment. He hasf representatives the National Party sends up
clearly been distressed by these processes, f@m Victoria.
the fact is, when push came to shove, SenatorWe talked earlier on about empathy with

Boswell gave in. | am critical of him for
o e bush. Do you know how close the two
giving in—and | say that so that he can hea}a Gaurans gg[ to the bush? Just down the

it—because he has been conned. He has b :
made promises that will never be delivere %udmzt_t?heat':ilsa%ﬁﬁfi&agdoefqi embEsrftTmzl);

Senatar Alston’s modus operandi is to fin oth live in Melbourne and both no longer
_?_Létl,st;/;ltihsougiﬁvetrgo;éa ailse aknc;\’:/q'gq[hgxhﬁ ave any affinity with the bush whatsoever.
offers it upg 9 yway, She two McGaurans represent 66 per cent of
’ the National Party. They are known in Vic-
Senator Faulkne—The only people he toria as the photo finish: not a half a head
cons are in the National Party. between them.
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Peter McGauran was not even in the Na- Senator Schacht—I would like to speak on
tional Party when he was approached to ruthe point of order.

for Gippsland. Two days later he was en- tho TEMPORARY CHAIRMAN —I am

dorsed. Then he was told that his Mercedes,oqy 1o rule, Senator Schacht. Senator
was not suitable for going around the electory ;12 dine’s po'int of order is relevant. With

ate. So he bought a brand new Fairmont— i
cash on the spot—the next day, just to bregard to the preamble, which is currently

more suitable to the electorate. JuliaEnder debate in the committee stage, it is

mportant that senators make their remarks

McGauran got into this place on a separatg, ;
X A evant to that preamble. | would remind
Senate ticket. Why was he offered it? Becaus§anator Ray ofpthe requirement that his

dad was going to pay all the campaign exz;mments be made relevant to the bill.
penses. That is how he got in here. It was not

through ability or through anything else; they Senator ROBERT RAY—Thank you, Mr
put up the campaign capital so that he coul@eputy Chairman, for your wise guidance. |

be elected. They ran a very good Campa|g|\1\'l|” finish on this note. The real point about
and he did get in here. the preamble, just to explain it to Senator

Senator H g | ra _ . Harradine as slowly as | can—
enator Harradine—I raise a point o , , , N
order. We have been going for 25 hours and Senator Harradine—I'm voting against it.
the opposition has not dealt with the details Senator ROBERT RAY—Yes, we under-
of this legislation in this committee. | submitstand that. But just because you vote against
that what Senator Ray is saying now is out ocfomething does not mean we cannot have a
order and not consistent with examination irsay. You can walk in here and gag us five
the committee stage of the bill. times but we are still permitted—humbly, on
) the one or two occasions that you permit us,

Senator Faulkner—On the point of order, the representatives of four million voters—to
| notice now that Senator Harradine is comingccasionally say something, if you do not
to the defence of the National Party. We havging.
had the Liberal Party and now we have o .
Senator Harradine. We will never see Senator 1 N€ Point is that the preamble is important
Colston down here and we will certainlyPecause it is the one occasion on which we
never see the National Party defending theff2 EXPress our view to say, ‘We know what
own party in this chamber. Senator Harradin$ I the bill. We know there are other matters
knows that is not a point of order; it is anP€inNg determined offshore. If we are told

abuse of the Senate’s procedures and | Wouﬁifecisely what matters are being determined
ask you to rule him out of order. offshore, we can then better evaluate when we

go through the rest of the bill clause by
Senator Brownhill—On the point of order, clause.” That is the point. If the National
| believe that Senator Ray, for whom | didParty of Australia are the only guarantor we
have some admiration maybe about 10 yeahsive, we are entitled to go to their credibility
ago, has actually shot himself to ribbons. Thto see whether they can cut the mustard to
taxpayers are paying this parliament to benforce whatever secret deal has been made
here today to debate a very important bill, théhat we are not being told about; hence our
Telstra bill, and | do not think that Senatorrather abrasive but very accurate assessment
Ray has made many comments about it at aif this pathetic excuse for a political party
in his speech. | would ask you to bring himthat sold out their constituents and betrayed
to order and to bring him back to the point. their history.(Time expired)

Senator Schacht—Further to that point of . S€nator BROWNHILL (New South
order— Wales—Parliamentary Secretary to the

Minister for Trade) (2.50 p.m.)—I have never
The TEMPORARY CHAIRMAN (Sena- seen a filibuster being operated like the one
tor Chapman)—I think | am in a position to the Labor Party is operating on this bill at this
rule on the point of order, Senator Schacht.particular time. Before | start my few remarks
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on this, | would like to state my pecuniary Senator BROWNHILL —It does no credit
interest in Telstra. to opposition senators led by Senator
Senator Faulkner—I bet you can't do it in Faulkner. When | came into this place, | was
15 minutes. told a couple of things by the likes of former
senator John Button, who led the Labor Party
_ Senator BROWNHILL —Would you ever j, the Senate when it was in government with
like to close your mouth and talk a bit of gistinction and a lot of decorum. He always
commonsense for a change? played the game properly. He did not lead
Senator Faulkner—No. Labor senators to the sin bin as much as these

The TEMPORARY CHAIRMAN —Order! P€ople should have gone to it in the last little
Senator Brownhill, it is out of order to ad-While. Former senator Gareth Evans was

dress senators directly. Your remarks must gFtually not that bad a person. He played it
directed through the chair. tough, but he played it a bit better than the

current Labor Senate leader now is.
Senator BROWNHILL —Through the o )
chair, could | ask the Leader of the Opposi-_It is time we got this debate back to the
tion to keep quiet so that he can actually €lstra bill. After 13 years of Labor
listen for a change? | have never heard anjdismanagement, the Australian taxpayers

one talk so much, say so little and listen s¥vere left with about $96 billion of debt by
few times in the time | have been in th|sthe Labor Party. The interest on the debt is

place listening to him. over $8 billion. That money could be spent on

health, roads and education, et cetera. The

| am a great user of Telstra as a telephong, a4 Fischer government committed
service. As far as my pecuniary interests argemcoives to using the proceeds of this

concerned, | have no knowledge of any shares, 5" sale to wipe out 40 per cent of that

Lhallé Ithown r']n Telstra, "’]ES ,[Ty shares are alient |sn't that good? Why do you not want
eld through a power ot atlorney. that to happen? Why did you create the debt
Senator Robert Ray—You are not on the in the first instance? Why did the Labor Party

computer, | can guarantee you that. really want to perpetuate that debt on the

Senator BROWNHILL —You would have Australian people? It is one reason why
told me a|ready if | had any, | would imagine_Telstra needs to be sold. | want it to be sold.

Senator Robert Ray—You are not on the ITQIgt\?: always fully supported the sale of
register. )
; The Australian people flocked to the sale of
Senator BROWNHILL —My wife and my ; ; o
children may have shares in Telstra, but theB{]he first third of Telstra. Something like 1.5

are all adult children and run their own illion people have bought shares in Telstra.
businesses and that sort of thing You cannot tell me that they are all wrong.

] ) . More people will own it and benefit from it,

| saw the height of hypocrisy here thisincluding both the users and the investors;
morning when the Leader of the Oppositionhat is the most important thing about this
did not allow prayers to be said before thejll. There will be cheaper services from
debate even started this morning. It wagelstra, and that will happen. Give it time to
something that could so easily have beeRappen. By law, Telstra is required to reduce
done. Even Senator Ray would agree that jhe price of a basket of its main services
could have been done by agreement amoR@rrently by 7.5 per cent in real terms, and
everyone. For the Leader of the Opposition t9ou know it. Why not admit it and get on
have— with the debate?

Opposition senators interjecting Labor, including those opposite, says that

The TEMPORARY CHAIRMAN (Sena-  Telstra should not be sold as it is a monopoly.
tor Chapman)—Order! Opposition senators’ This is untrue. It is not a fact. This is an
interjections are disorderly. | ask them tdntensely competitive industry. Telstra has
abide by the standing orders of the chambe®@ptus, AAPT and Primus and other competi-
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tors. It is the real world out there, you mo-guarantee to cover voice and data calls for
nopolists. residential customers and voice calls for

What about the rural safeguards and thRuSiness customers. An amount of $150
universal service obligations, which state thdfillion is provided to abolish Telstra’s pasto-
all Australians must have access to the staf@! call rate and provide untimed local calls in
dard telephone service and pay phones I,egaqu}gtended zones in remote Australia. That was
less of where they live in Australia? The sal@nnounced just a couple of days ago. As to
will not change this. There will be subsidisedh® Price gaps, currently Telstra cannot in-
connection costs. By law, residential connecrease the price of untimed local calls above
tion costs must decrease every year by oroc for local residential and business calls
per cent in real terms. As to local price calfnd 40c for local public phone calls. Look at
gaps, the Howard-Fischer government ha few of the facts and figures on what is
introduced a scheme to ensure that local cdlpPPening rather than have a diatribe all the
prices in regional areas do not exceed tHéme-
average local call cost in the major cities. Why does Senator Schacht not make some
This will stay no matter who owns Telstra. comments about the telecommunications

Thanks to the Howard-Fischer governmengmbudsman, for example? He has been a
the most remote 17,000 Telstra customeg@ood debater over the years. Why filibuster
now receive a rebate on their pastoral calls gnd go through this diatribe? Labor should
up to $160 per year. Last year, the goverrdlso take into account what we did with the
ment spent $250 billion on a regional teleCDMA in the analog-digital changeover,
communications infrastructure fund to ensur&hich was also announced during the week.
that rural and regional phone users havéhe sale of Telstra will take our telecommuni-
access to the latest technology. To date, g&tions systems into the 21st century in the
rural and regional projects worth $49 millionway | want, living in a country area.

have been approved. You people all talk about what you will do

There is also $60 million additional to thefor the bush. None of you have ever lived in
RTIF from the social bonus, including $20the bush. None of you have ever known what
million for remote island communities such ahappens in the bush. You claim that you
the Torres Strait islands and Christmas Islan&now everything. Go out and spend a bit of
But you people do not care about them eithetime there. Go and live there. Go and work in
The customer service guarantee states that tth®se areas and you will find out what hap-
level of service will not be affected by thepens there.

sale of Telstra. This is a legislated standard Senator FAULKNER (New South Wales—

binding all telecommunications companies; fth ition in th
Get the facts. Talk a bit about the fact%?nigignt:: L%%%Ozlttli%?elit e Senate) (2.59

instead of having a diatribe against the Na- .
tional Party. Senator Lees—Mr Temporary Chairman,

raise a point of order. | have been seeking

Why are you so worried about the Nation e call now for just on an hour. What are

Es r%ethsvthygc;g \{Y;rggoYhoivecgnﬂgmEesaegr?;? our reasons for continuing to ignore this end
Boswell for the job that he has done. He ha f the chamber?

done a great thing for rural communities. If The TEMPORARY CHAIRMAN (Sena-

the service does fail, the customers are enter Chapman)—I am not ignoring that end
tled to compensation from the company. Thef the chamber. Senator Faulkner had previ-
government has introduced legislation t®usly indicated his intention to seek the call.
strengthen that guarantee. | have given him the call. You will receive

What about untimed local calls? These arf'€ call in due course, unless Senator
aulkner wants to cede.

here to stay. Under the previous government,
the only guarantee covered residential custom-Senator FAULKNER—I do not mind
er calls. This government has extended thizeding.
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Senator LEES (South Australia—Leader of better for this country, particularly for future
the Australian Democrats) (2.59 p.m.)—Igenerations.
thank Senator Faulkner. We have had quite a
number of Labor Party speakers and, as wel want to try to get back to some of what
have seen, government speakers. | would lik&e should be debating in this bill. Because |
to answer a couple of the comments made %uspect that, by the time the guillotine comes
Senator—my mind has become a total blanklown, we may never have got past the pre-
L amble stages, | have been progressively
Senator Faulkner—That's right, Senator §iscyssing Australian Democrat amendments.
Blank. We do have a large number of amendments
Senator LEES—I do not mean any disre- to this bill. Presuming that it is going to be
spect. | apologise, Senator Brownhill. sold, we want to make sure that what is sold
L is going to be reasonably workable. It is by
Honourable senators interjectirg no means going to be reasonable in terms of
Senator LEES—With due respect, | meant the situation as far as rural people are con-
no disrespect. cerned. That point has been made more than

: ) nough this morning.
Senator Brownhill—Mr Temporary Chair- enough this morning

man, | raise a point of order. Whether some- | want to run through, for the benefit of
body remembers somebody’s name or not ifose who are continuing the filibuster, what
irrelevant. Let us get on with the debateve are trying to achieve in our amendments.
instead of having this hilarious mob of jack-To start with, one of our amendments looks
asses on the other side here behaving in t preventing Telstra from being sold until the
way that they are. Australian Communications Authority has
The TEMPORARY CHAIRMAN —There certified that it has restored the levels of
is no point of order. Before you proceedService back to 1996 performance. In other
Senator Lees, | ask both opposition anWords, we want to ensure that they are repair-

government senators to maintain the decorufﬂg our phones when they break down and
of the chamber. that they are putting on new services. We

) ) seek to put a hold on the sale, if it has to go
Senator LEES—There is a series of sena-ahead, until we have at least got services back

tors whose comments | would like to pick upto where they were before the first one-third
Senator Brownhill is quite right; we need toyas sold.

get back to the debate. It was not only Sena-

tor Brownhill who said this but there were Secondly, our amendments require the
some earlier comments from Senator Boswelhdicative share price to be approved by
regarding this whole idea that we will beparliament. This is Democrat amendment No.
better off as far as debt is concerned if w&. We have seen time and time again that
retire some of the public debt. That is avhen shares are sold in a public entity there
nonsense. Australia’s net public debt is thes a huge windfall gain to those who are
second lowest in the developed world, théuying the shares compared with those of us
second lowest in the OECD. The only countryvho do not buy. It is appalling that this
that has a lower public sector debt is Soutgovernment is so intent on selling that it is
Korea. Our problem is our current accounbasically going to do it in a rush. Let us look
deficit. If we go ahead and sell Telstraat what happened when the first third was
particularly looking at the amount that yousold. It was sold for $3.30 per share. Within
will let go offshore, all it will do is increase a day, the price shot up to $4. At the moment,
our problems because of the repatriated profihe shares are just under $6. This is great for
to overseas companies. If Senator Brownhithe 10 per cent of Australians that can afford
read the transcripts of the committee hearingg, but what about the rest of us? What we
he would find that our net public worth will have now is an $11 billion windfall going to
fall if we sell this. Keeping Telstra in public those who bought in—and that is the first
ownership, if we look at our total worth, is farthird. Imagine what we could do with $11
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billion in our public hospital system, in our Let us look at Democrat amendment No.
schools, in our roads, et cetera. 10. This is another accountability measure.

We should look at the way that the Depart] € Department of Finance management of
ment of Finance handled previous sales. K€ first sale of Telstra, as | said, was an
wide range of stockbrokers have had sonfccountability disaster. At the very least, we
involvement, but none of that ever seems tB€li€ve that it demands that any decision
register on the department. HSBC JaméBvOlving public money and public revenue
Capel was one firm saying that it had to be df!uSt bé made by senior public servants. The
$4 per share. Look at what was happening if&y, this bill is structured at the moment,
New Zealand with its float. An amount of $4°asically anybody can be involved. It simply
per share was again indicated. The financdl!OWs cabinet to appoint anyone. Your
department set an indicative range the sir§tockbroking firm could handle the sale. It
time of $2.80 to $3.40—well below anyCould be handed over to one of our banks.
reasonable estimate. | have not heard anythify€ are arguing that it really could be a junior

from this government to explain the $11PUPlic servant with absolutely no skills
billion windfall that it handed over with the Whatsoever. So the Democrat amendment is

first one-third sale. It must never happerlYingd to get at least back to the situation in
again. the current act, which is that people are
) appointed on merit from the senior ranks of
Senator Schacht—Their mates the stock- the senior executive service. | do not believe
brokers got it. that something as important as this sale
Senator LEES—It has not just happenedshould be delegated any lower than that.
with Telstra. If we look, Senator Schacht, at . . .
what Labor unfortunately did with the Amendment 11, which I discussed in my
Commonwealth Bank, those shares were sofP€ech on the second reading, deals with
at 58 per cent less than they were worth. B{Préign ownership. We believe that Austral-
the time the government received its fina@nS are becoming more concerned and more
instalments, those shares were worth $2@vare of the dangers of foreign ownership
billion more than what the government soldVN€n it is not necessary and when it has
them for. In both cases, the finance deparflCthing productive to offer. If we are trying
ment and its advisers delivered windfall gain&’ St Up néw businesses and industries, there
to 10 per cent of Australians at the expens@l2y be & case for encouraging foreign owner-
of the rest of us. In other words, we havehiP Up to that 49 per cent level and getting
seen the community ripped off time and timénem to work jointly with Australians.

again. It should not happen again. This is an established company. We do not
We need to move on. One of the amendieed to hand over half, a third or whatever of
ments | mentioned before, which Senatothe additional profits. | would just like to put
Murray will be moving, is to prevent Telstraon the record what happened with the first
making donations to any political party. Astranche. Foreign investors were allocated
we have been discussing, regulations awbout 19 per cent of shares. Most of these
going to be critically important. If we are were re-sold within a month, delivering
going to see a situation where $100,000 goegindfall capital gains to foreign investors at
here and $100,000 goes there to differehe expense of the Australian taxpayers. The
political parties, the incentive will be to keeptotal windfall gain to foreign investors was
on the right side of Telstra. But its profits arearound $1 billion. As one example, the Bank
almost totally dependent now on regulationof Ireland was allocated the fourth largest
We have to go into this debate now presunshareholding in Telstra last December. It
ing that it is going to be sold. Senator Murraylasted in the market less than three weeks. It
will develop the arguments as to why westayed on the register less than three weeks,
should not have political parties involved atand it went out pocketing $26 million in
all with any potential donations from whatprofit. Why are we letting that happen?
will be Australia’s biggest company. Where is the commonsense? Where is the
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logic in handing $26 million to the Bank of Telstra. There have been 20,000-odd retrench-
Ireland for an investment in Australia thatments in that organisation, and morale is at
lasted less than three weeks? | am sure theyck bottom. If you look overseas—and

would have been very pleased, but there igerhaps | can use the example of Germany
absolutely no benefit in that for us. again—companies that have an elected mem-

We are asking this government to think yeP€r on the board are highly successful. The
again. We are asking the opposition and welationship between the establishment in the
are especially asking Senator Harradine tgPMpany—
really look at why we have to privatise Honourable senators interjecting

Telstra when the company is established andthe TEMPORARY CHAIRMAN (Sena-
it is an extremely valuable company. If weys; Crowley)—Order!

have to privatise it, then let us at least leave Senator LEES—Thank you, Madam Chair.

the windfall gains and the profits here i . ; :
Australia. As | said before, public debt is not! "€ relationship between the workers in the

the problem. It is the second lowest in th&®mPany, and the board is extremely import-

OECD: indeed. it is about two-thirds of what2"t: As has been found overseas, one director
the avérage i in the OECD. nominated by—indeed elected by—the work

. . force is extremely important.
Senator Sherry—It is half of Germany’s . .
and the UK’s. Looking at all the promises that have been

made to the National Party, we believe there
Senator LEES—If we want to look at gi50 should be a director with experience in

some of the countries, Senator, it only aboyhe pysh, in other words, someone who has

for a moment— , Senator Schacht—Not a National Party
Senator Sherry—Don’t worry about Italy. gjrector, elected by them?

It's Germany and the UK. Senator LEES—We are arguing, Senator
Senator LEES—Germany and the UK are gchacht, that it should be somebody from
comparable and you are quite right, Senatogyra| Australia, nominated by the President of
that it is only about half. The problem is notne Australian Local Government Association.
our public sector debt. It is our Bankcard, ifi think it is extremely important that the
you like—our balance of payments. If We_selgovernment starts putting some amendments
offshore, the profits follow the sale. That ticksjown on the table that reflect some of the
over on our current account deficit and up ifegls that have been done with the National
goes. There is no logical reason; there is NBarty. If we wanted to spend another couple
economic reason. of hours on this debate—hours which we now
Senator Calvert—Is that the $10 billion do not have, looking at where we are—we
debt we inherited from the Labor Party?  would go through the promises that we know

Senator LEES—If you do not know what have been made and try to legislate for them,
the current account deficit is, Senator, | anfecause it does not seem that the National
not going to explain it to you now. | have Party is going to be coming in here with its
been through some of the past records. WRWN set of amendments. | believe that should
believe that if again we have privatisatiorP€ @ real consideration of this government.
done in this way—organised by the departRemember how big this organisation is going

ment—the level of foreign ownership we ard® Pe. It is going to be twice the size of
looking at is quite unacceptable. BHP—the same as BHP and the National

| will finish by speaking to our Democrat /UStralia Bank.

amendment No. 16, which seeks to modify Senator Calvert—How many countries in
the membership of the Telstra board b’ihe world have government owned telecom-
adding two independent directors. We wouldhunications?

like to see one of these elected by the em-The TEMPORARY CHAIRMAN —
ployees. Look at what has happened t8enator Calvert, that is enough, thank you.
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Senator LEES—This amendment does notknown as Senator David Dolittle. | will come
interfere with the Telstra board’s obligationdack to that, and | will come back to the
to shareholders, but it recognises that Telstidational Party.

also has responsibilities to its employees. It ganator Calvert—What a comedian! Why

also has significant responsibilities now t ; : :
keep up with service obligations that hav%jgégou give up your day job and go on the

been put upon it—service obligations that are
going to eat into its profits and be resisted Senator FAULKNER—I do not want to

tooth and nail. As Telstra, with only one-thirdjust talk about a political party that is irrel-
privatised, has been showing us with a steadvant. |1 do not want to just talk about a
deterioration in service over the last 1g&olitical party that is dominated by the Lib-
months, they cannot be trusted. Havingral Party. | do not want to just talk about a
somebody on the board who is specificallypolitical party that is intellectually, morally

watching what is happening in rural Australiggnd politically bankrupt. I do not want to just

is at least a small step in the right directiontalk about a political party that has gone
AWOL. | do not want to just talk about a

| go back to an earlier amendment—and '{Bolitical party that is out of touch and not up

commend this in particular to Senatot. . . .- :
Harradine—and that is that we put a require—o it in this country. | do not want to just talk

ment into the sale that, until they get servicgIbOUt a lacklustre political party.

levels back up to where they were, we do not Senator Boswel—On a point of order,
sell. Until Telstra can prove on the groundMadam Temporary Chairman: | draw your
that they can fix our phones and get therattention to a ruling made by the previous
connected within the required time, we simplypccupant of the chair, who ruled Senator
do not sell. Faulkner’s continued attack on the National

Party as being out of order. The previous
Senator FAULKNER (New South Wales— : ) ;
Leader of the Opposition in the Senate) (3.1%1a|rperson drew Senator Faulkner’s attention

0.m.)>—I want to respond to a number ofth? the bill and ruled him out of order on

issues that were raised by Senator Brownh Olﬁ\{[%nﬁ%k“gi%?ggggeﬁmw gr? ?g?%g’slisazllf
and others in the debate, and | will come t 9

those. | was not surprised that Senator Le&€"SIStENcY:

forgot Senator Brownhil's name in this The TEMPORARY CHAIRMAN —
committee stage of the debate. Senator Boswell, | believe the previous
T judgment was not exactly as you have sug-
Senator Carr—He is forggttable. gested. It was to require the senator to address
Senator FAULKNER—It is not so much his remarks at some stage to the preamble,
that he is forgettable. That was only Senataghich is the question before the chair. Senator

Brownhill's third speech in this calendar yeargaulkner has just started, | hope he will do so.

He has made three contributions, one of
which was 20 seconds in length. | am not Senator FAULKNER—Thank you for that

surprised that his name was forgotten. ruling, and | will. Let me assure the commit-
. tee that, if | am not unduly interrupted, mine

Senator Brownhill—Madam Temporary || pe the second last Labor contribution on
Chairman, on a point of order, just as amhe preamble to the bill. If | am unduly

explanation: if you have a portfolio when injnterrupted, | might have to speak again.
government, as Senator Faulkner well knows,

you actually speak on issues pertaining to L8t me say that | am not just speaking
your policy area. about a political party that is the most embar-

rassing now in this nation. I am not only

The TEMPORARY CHAIRMAN (Sena-  ging to speak about the National Party. | did
tor Crowley)—There is no point of order, aspot mention the National Party, but Senator
you know. I call Senator Faulkner. Boswell was right because | was going to
Senator FAULKNER—I know which refer to them. All those descriptions do apply
senator in the chamber from now on will beo the National Party. | want to speak about
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an individual as | address the preamble. tainted because not only did Senator Colston
want to speak about someone who is venaiat on the Australian Labor Party and the
| want to speak about someone who is unscrpeople of Queensland who elected him to this
pulous. | want to speak about someone whglace, not only was Senator Colston bought
is mercenary. | want to speak about someorfer the deputy presidency of the Senate in
who is contemptible and despicable. | want td996 and not only was he bought—

speak about someone who is the most useles%ena,[Or Alston—On a point of order: there

and abominable representative the feder@ no factual basis for any of these aspersions.

parliament has ever seen. That person is'ﬁle would be utterly defamatory if said
person who last night skulked into this Chambuts)i/de the chamber.yThey are c)I/earIy not

ber, slimed into the chamber quite slowly toaddressing the preamble in any shape or form.

collect his TA cheque. That individual is :

Senator Malcolm Colston. | want to talk abougizfoyus rgttZ'chpg] 2 \ﬁgﬁqggsgp ?rllig rger\]lgtrg
him, t0o. Madam Temporary Chairman, there can be no
The TEMPORARY CHAIRMAN — possible basis on which you could regard
Senator Faulkner, some of your remarks ai&iem as anything other than casting the most
unparliamentary. | urge you to be cautiouserious aspersions on the individual senator.
about what you might further say aboutThis is not an attempt to debate policy. This
Senator Colston, your colleague in this placéhas got nothing to do with the preamble. This

Senator FAULKNER—If there is anything S Simply the Labor Party getting its own back
unparliamentary, | will withdraw it. Let me in the way that it knows best. We know how

say that | want to speak about Senatdf operates down in the bowels of the town
Colston because | want every— hall. We know what happened to Peter
Baldwin. No doubt, Senator Faulkner thinks

Senator Faulkner just said, ‘If there is any't is a badge of honour if you can survive the

- et > > 2 YBaldwin attack.

thing objectionable, | will not pursue it,’ or

words to that effect. The TEMPORARY CHAIRMAN —Order!
Senator FAULKNER—No, | said that if There is no further point of order at this time.

o ; I : | will be listening very closely to Senator
itis unparliamentary, | will withdraw it. Faulkner. He has been reminded and | will
Senator Alston—Senator Faulkner knows recall it to his attention should he stray again.

full well that he is not entitled to cast asperq call Senator Faulkner.

sions on other senators, let alone engage in
that vitriolic diatribe that he is about to Senator FAULKNER—I do understand

embark on and which, if he is not restrainedVhy the government are trying to cover this
will presumably continue. There can be nd!P» Why they do not want these things said in

possible basis for allowing that sort of bile t¢h€ chamber, but we are debating the pre-
be spewed out in this chamber. amble of this bill. | say that the vote on the

preamble of this bill and the bill as a whole
The TEMPORARY CHAIRMAN —There 5 5 tainted vote. The vote in this chamber

is no further addition to the point that | haveyjj not reflect the will of the Australian
already ruled on. | understood Senatogjeciorate, and it will not reflect the Austral-
Faulkner's words to mean to the extent thgh, gjectorate because the Howard government
he had said anything unparliamentary. hag done a slimy backdoor deal with Senator
remind you again, Senator Faulkner, that yogs|ston to buy his support. A deal was done
may not cast aspersions on your colleagues 4 upgrade a staff member of Senator
this place. Colston’s to ensure that the one-third
Senator FAULKNER—Let me say that privatisation of Telstra went through this
this is a very important point as we debate thparliament. The will of the electorate is not
preamble of the bill. The votes on this billreflected in these votes on the floor of the
and on the preamble are tainted. They amhamber. We know, anyway, that we are
tainted because of Senator Colston. They adebating a preamble and a bill that Mr How-

Senator Alston—On a point of order:
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ard, the Prime Minister, categorically stategbeople in rural and regional Australia. They
in 1996 would not be a matter brought beforstood up for the bush.

this parliament because he gave one of his.. .
non-core commitments, one of the Howard; Since they have departed the scene—in Mr

- o Sinclair's case, he is about to depart the
type promises not to fully privatise Telstra. o '
That is the breach of promise of this govern§Cene they have been replaced by a new

: : .leadership in the National Party, personified
grei’rgté mgits,grthe breach of promise of thl%y Charles Blunt, personified by Mr Tim

Fischer, personified by Senator Ron Boswell.

Many have been involved in this massivd hat is the new leadership of the National
sell-out, not only Senator Colston, who did’arty, the new leadership that has just rolled
his deal yesterday in Brisbane with Mr How-OVer, turned turtle, on a principle that they
ard—and we are entitled to know what theyhave stuck with all their political lives—that
discussed, what promises were made by tie every Australian should have a stake in the
Prime Minister, what was offered up to gepwn(_ership_ of our telecommunications carrier
this tainted vote again for the government. in this nation.
also want to know, as we move to a vote on Would Senator Boswell or Mr Fischer—

the preamble to this bill and the fullyo-minute Tim—have the guts to stand up?
privatisation of Telstra, what was promised t@f course not. They are not the Country Party
Senator Harradine. Why is he going to votgny more. They are a pale and weak imitation
in this way? | think we are entitled to knowof 3 once strong political force in this nation,

that before the preamble is put to the parliagng they ought to be ashamed of what has
ment, before the preamble is determined byccurred.

this committee, before the bill passes this .
particular chamber. Senator Kemp—What a bore! You are just

a bore.
I want to know why Senator Harradine has
had this massive change of heart. He h Senator FAULKNER
always opposed cutting off debate before, b

every time he has been in a stitch-up with thgide. Senator Kemp is on the winning side.

government, gag after gag after guillotinq_le is one of the Liberals who are winning in
after gag, he has done anything to stop .d?ﬁis particular political battle
bate, anything to get in this massive fix with ’

the government on Telstra. But there, of What about De-Anne Kelly from the House
course, is the rub. It would not matter whabf Representatives National Party, the member
Senator Colston did in this vote on the prefor Dawson? In theCanberra Timeson 3
amble or on the bill, it would not matter whatJuly, she said:

Senator Harrad'lne did, if the National I:)‘f"r.tyThere is certainly going to be a much bigger
the representatives of the bush, were willingational Party footprint on Coalition policy.

to stand up and be counted on behalf of their o »
constituency. The only footprint in the coalition—

—Senator Kemp does
t like it. Of course he does not like it. He
ows it is true, but he is on the winning

Senator Carr—Is on the forehead—right

Once upon a time, the National Party wa: n the forehead!

the Country Party. Once upon a time, it wa
led by people with the political fortitude of Senator FAULKNER—It is not on the
Black Jack McEwen, Doug Anthony and larforehead, Senator Carr. The only footprint is
Sinclair. We did not agree with those peoplea great big hobnailed boot right up the back-
We had a fundamentally different political,side of the National Party from the Liberals.
ideological position. We had a different viewThat is the only footprint we have in this
of the world, a different approach to politics,debate. You ought to be ashamed of yourself,
but they were tough. They, at least, wer&enator Boswell, for this really gutless sell-
consistent. They, at least, argued hard faut on behalf of the people you claim to
their constituency. They, at least, stood up farepresent.
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Senator Brownhill—Madam President, | in the Sydney Morning Heralés ‘central to
rise on a point of order, and it goes to relthe government’s profile’. Mrs Kelly appar-
evance. You ruled earlier about relevance, arehtly agreed with that, and she said:
| think that Senator Faulkner is becomingst the profile is regarded as harsh and ugly by
quite irrelevant. He has been irrelevant for thﬁ]any people who feel their concerns are being
whole debate. He has become even moignored in the bush.

irrelevant in the last few minutes. It is a harsh and ugly profile. People in the
The TEMPORARY CHAIRMAN (Sena-  bush are not stupid. They know that these
tor Crowley)—I do remind Senator Faulkner,characters do not care. They know they
once again, that he is addressing the preamldannot mount a fight. Senator Brownhill can
to the bill, and | call that to his attention. make one seven-minute speech, one of three

Senator FAULKNER—As | was saying, speeches in a year on their behalf, and that
the vote on the preamble to this bill and th(ﬁ’as some prepared screed he had been given
bill itself could be influenced by the NationalPy the Liberal Party to read out. At least
Party. What about New South Wales Nationapenator Boswell has a go, and I will give him

Party senator Sandy Macdonald? Thiean- credit for that. He has had a bit of a go in the
cial Reviewof 1 July stated: debate—a fairly ordinary performance but,

NSW National Party Senator Sandy Macdonal@evertheless’ he h_as hac_i a go. )
said last night his "initial preference"— Senator Brownhill—I rise on a point of

was for the Government to sell just 16 per cent oﬁhfe Cl)pposmon, Mr ggloo’, back to the point

its remaining Telstra shareholding, allowing thdT relevance.

Commonwealth to retain majority ownership. The TEMPORARY CHAIRMAN —
Senator Brownhill, you know it is unparlia-

Senator Macdonald told theustralian Financial Mentary to name a colleague other than in the
Review "If gradualism is what people in the bushPrOper way.

want, then we will push for it." Senator Brownhill—I withdraw ‘Iggloo’
Senator Carr—He didn’t push very hard. because that is only a trade name for him.

Senator FAULKNER—He has not pushed The TEMPORARY CHAIRMAN —
for anything. These are just weasel words. Hgenator Brownhill, would you withdraw that
is not even here. He is not even actually inemark please?

the Senate today to do anything. He is not O . ,
pushing for anything. Senator Brownhill—I withdraw ‘Iggloo’.

Senator Brownhill, in that pathetic contribu-, S€Nator FAULKNER —I did not ask him
to withdraw anything he might say about me.

tion he made to the debate, is the only Nafhat is only the fourth contribution he has

g%rsla}ellra;gy :&Eg}&r’ hgegrtafrgtr)n ggggggmade in the parliament in 1998. This is what

Brownhill could not go the distance. He could/OU ar€ dealing with—no-hopers. He can call

only make a seven-minute speech in a 18N€ what he likes. He will go down from this

minute time allotment, and it was only thed@y onwards fingered as "Senator David

third speech he has made in 1998, one olittle’ of the National Party from New
which was of 20 seconds duration. This is thgCuth Wales. You knov%/ deep in your heart
sort of representative the National Party has'at the National Party has betrayed its past.
in this place. This is the sort of person that, Senator lan Campbell—Madam Tempo-
on votes on the preamble to this bill and theary Chairman, do you intend to call the
bill, the bush people are depending on tbeader of the Opposition into order in relation
stand up for their right, to protect their inter-to his reference to Senator Brownhill?

ests. The TEMPORARY CHAIRMAN —I
Mrs De-Anne Kelly referred to the Primecertainly should, Senator. | also wondered if
Minister's remarks on the Telstra privatisatiorany of you would want to do that. Senator
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Faulkner, would you please call your colHarradine, the two Greens and the Labor
leagues by their proper title? Party have all agreed should go. However, we
Senator FAULKNER—Yes, | was refer- are still on this matter. Whilst dealing with
fing to Senator David Brownhill. How doesthiS matter we should refer to a section which
it feel for the National Party members anc@yS that legislation providing for comprehen-
constituents to know deep down inside thatVe cOmmunity and regulatory safeguards has
they have been sold out by their Senat@lready been enacted. That may sound like a
representatives, led by Senator Boswell? HoRfOtective device for consumers, but there is
does it feel for them to have been betrayed dft danger that the interest of Telstra in the
this vote on the preamble and the bill. Howj€gulations, which government will continue
does it feel to have their past betrayed, th® Pursue, may result in their being tempted
great gene pool of McEwen, Anthony,to exercise undue influence on the political

Sinclair—the greats of the past from thdr0C€ss.

Country Party. Once upon a time, there was At schedule 2, after item 21, the Democrats
a Country Party. How does it feel to have lefjo intend to move amendment No. 9 on sheet
them down so badly? 1124. That directly relates to the preamble in
It will give me no pleasure when the Na-this sense. It relates to the fact that Telstra
tional Party—Senator Boswell and his colmust not make political donations. The
leagues—are wiped out in the next electiorsmendment says:
It will give me no pleasure to see that, be- teisira, or any Telstra body, or any director or
cause | am concerned that in some places theyemployee of Telstra or a Telstra body on behalf
will be replaced not only by the Labor Party of Telstra, must not make, directly or indirectly,
but also, it is quite possible, by another more any donation, gift or related payment to any
odious political force—and we have always Political party, candidate or member of parlia-
said more odious. The One Nation Party will Ment within Australia.
move up on the rails and take their seats. We/hy would the Australian Democrats be
do not want to see that. moving that amendment, and why is it rel-
But | tell you this: what has become moreevant to the preamble? It is relevant to the
clear during this debate is that there is onlpreamble because it sets the tone for this bill,
one political party in this country that will and the bill does provide for making Telstra
stand up consistently for people in regionaparticularly interested in the actions of politi-
and rural Australia. There is only one politicacal parties in this place. Our amendment will
party that will stand up for the people of theseek to introduce yet another fundamentally
bush. There is only one party that will not selimportant accountability measure. It will ban
out on Telstra. There is only one majorTelstra directly or indirectly making any
political party in this country for whom a vote donations to any politician or political party.
at the next election will guarantee that Telstr¥Ve think that would be fundamentally essen-
will not be privatised, that will stand up for tial to the better functioning and the continu-
the bush, that will stand up for regional andng better functioning of our political process.
rural Australia, and that is Labor. That is all teigira if it is privatised, will be Australia’s
Senator Boswell and his cronies have demomy;qqest company. It will be twice the size of
strated in this debate—that Labor will protecg{p or NAB. As such, it will have enormous

the interests of the bush, and these sell-outg, ancial strength. Anyone who thinks that
these gutless, lacklustre, no-hopers from thggisira will be some passive, gentle giant
National Party are a finished political force inynich will be nice to all Australians is not
this country.(Time expired) understanding the aggressiveness that comes
Senator MURRAY (Western Australia) from a monopolist. As a private company,
(3.33 p.m.)—We are debating the first of thewith directors dedicated to making a profit for
Democrats 41 amendments, which relates their shareholders, its commercial and com-
the removal of the preamble which thepetitive aggressiveness will increase fourfold,
government, the opposition, Senatoas will its desire to make more money.
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Telstra’s profitability depends totally on the Senator MARGETTS (Western Australia)
extent of regulation provided by this parlia{3.39 p.m.)—We are debating the preamble of
ment. If this parliament imposes servicahe bill to amend the Telstra Corporation Act
standards or universal service obligations dt991. We are looking at the Telstra (Transi-
infrastructure requirements, Telstra’s profitation to Full Private Ownership) Bill 1998. The
bility will be affected. The Democrats do notGreens (WA) were prepared to debate each of
think that Telstra will take that lying down. the amendments put to this bill. We expressed
We expect this place, once Telstra is privaa deep concern, as did many people in the
tised, to be inundated with Telstra’s lobbyisteommunity, that bringing the bill on at this
against any form of regulation, wanting toparticular stage was totally out of touch with
argue and confine and read down every singlghat the community was saying and that the
clause of the Telecommunications Act thabutcomes were not going to be good. Despite
imposes a duty or obligation on them. all of that, the government decided they were

going to do it anyway. The beginning of the

| do not think Telstra will be backward Preamble says:
about coming forward in the donations departfhe Parliament of Australia considers that Austral-
ment. We have seen in Victoria, where théns should be given the further opportunity to
Crown casino monopoly depends entirely offivest in Australia.
the nature of regulation and revenue ruleghat is, we will take what you own, sell it for
just what can happen when a government amib—and it can be proved—actual net benefit
a captive company get too close. Telstra willo the Australian economy and throw you
be in a similar category. This will be back a few crumbs to make you feel a bit
Australia’s biggest company, but it doedetter. At the end it says:

control 82 per cent of the market, which is &yithout the inhibitions imposed by government
substantial and aggressive near monopolgwnership.

The only thing standing between Telstra an@iasically, right from the very beginning, you
monopolistic profits will be the powers of thepaye the ideological stand that ‘government
regulator, which is the Australian Communiequals inhibitions; private equals good'. It is
cations Authority, and this parliament. That ishe o|d ‘four legs good:; two legs better’ from
why, more than any other company, Telstranimal Farm Basically, it is ideology put
must be precluded from being involved in thgnto preamble. The preamble is a nonsense.
political process. Further on, it says:
. . . The sale of the Commonwealth’s remaining two-

We will be seeking this unusual amendmenthirds equity in Telstra will benefit the Australian
later on. It is set by the preamble, which saysommunity with the majority of the proceeds of the
that regulation is vital to this company. Wesale applied to the retirement of government debt
say that, if you have such a large company, -
you have to be careful of its political power.Figures have already been given in this
As a company, it will be too big. The directsecond reading debate that show quite clearly
impact of our decisions on its profits will bethat it is a false accounting tool, that, in the
too direct. Accountability will demand thatend, Australia will be worse off by the loss of
Telstra not be a political player. It must berevenue, tax revenue and so on that is normal-
precluded from making deals with politiciandy gained through such a successful operation.
or political parties. It must be banned comBasically, we have a situation where there is
pletely from making any donations or gifts. Itho real social bonus. It is a beads and trinkets
would be an unusual ban, but Telstra’'s domieffect. The reality is that the beads and
nant position, size and unique regulatoryrinkets will be thrown around during this
position are unusual. | urge the governmerglection campaign, spending people’s own
and Senator Harradine to show good faith bgnoney. It is a bit like saying to someone you
regarding this amendment favourably—t@re going to buy them a birthday present,
keep Telstra out of the political arena once iasking for the money to do it, then buying
is privatised. them something really small and saying,
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‘Aren’t | a good person?’ That is basically the However, here we see the accountability of

process we are likely to see during thishe parliament being threatened by the exec-
election campaign. utive; it is undermining the legislative func-
~_ tion of the parliament. We would have liked

The next paragraph looks at the legislatiofy give serious attention to an amendment.
authorising the sale not having effect untiBut there is no point now in having these

after the first general election for the Hous&inds of amendments because the deal has
of Representatives. That creates quite a fegeen done.

problems. We would have preferred that it ) . .
pass through both Houses of parliament, We believe that pushing through with an
There are amendments to be considered, ifiProclaimed bill in this fashion—Don't
nobody really thinks that the government i&VOrTY, there’s an election in the meantime;
going to take many of these amendmenf@on’t worry, we'll look for a mandate’—is a

seriously at all because the deal has bedlpnSense and a travesty. It undermines the
done. egislative function of the parliament and

erodes the accountability of the executive to
We have an amendment proposed bthe parliament. Basically, it means that the
Senator Harradine that, in effect, says, ‘Théxecutive is not accountable. If we come back
faster you proclaim this legislation, the betafter the election, after the government has
ter” How does that create any protectiongaid that it is going to listen to the Australian
Basically, it is a threat on the government: ifpeople and the Australian people quite clearly
you happen to be re-elected and you do né@ll it about Telstra during this time, the
proclaim really quickly, you will have to put executive will not have to deal with it. Noth-
the legislation again. It'is not an inhibition.ing in this legislation says that it will have to
Basically, it stops the ability to deal with adeal with that opinion which might be clearly
very strong message coming out during theéxpressed during any election campaign.

election campaign. If, for some strange réa- The gpen proclamation is at odds with the
son, this government were to get over the ling,yisjation handbook and the current drafting
in one way or the other, or in a very oddyjes. |t is inconsistent with the concerns
coalition at the end of the process, the impeyyoyt open-ended commencement provisions
tus is that they should proclaim it as quicklyaypressed by the Senate as long ago as 1988
as possible. If the coalition gets back in, thaing which are now reflected in standing order
does not mean that they would actually put §39 't js at odds with the conclusion of the
to a vote necessarily. It just means they woulghyard estimates in the 1998-99 budget
give it a tick and proclaim it as soon asyapers. They are not saying the same things
possible—no matter what the numbers werg rejation to the proceeds of the Telstra sale;

in the parliament and no matter what was saig; that means that the last budget was incor-
to them by the community, and not just bygct.

rural and regional Australia. o )
It wastes significant public funds. We

These concerns are not simply those dfertainly have seen the spending of significant
rural and regional Australia, though obvioushpublic funds already in forcing the Senate to
rural and regional Australia feels more strongdeal with something which we were promised
ly in relation to competition policy and thewould not happen. Not only do we have to
new so-called competitive environment. Theyook at the cost to the Senate, but we have to
feel that they cut out. We have already hearbok at the cost of the Senate inquiries that
the way the National Party were used in théave taken place—the two Senate inquiries in
committee stage processes to savage apdrticular. Add to that the three still outstand-
monster people from the bush who gavéeng inquiries: the digital data review, under
evidence to the inquiry and expressed thegubsection 481 of the Telecommunications
concerns about the lack of consultation andct; the AMPS regional coverage, under
the lack of accountability as a result of thesection 5103 of the Telecommunications Act;
privatisation in each tranche. and also—and most importantly, because it
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has been mentioned on a number of occ&enator Harradine made the same argument,
sions—the Australian Communications AuthSenator Alston made the same argument—
ority inquiry on review of the customer‘What are you making this fuss about? It's
service guarantee. only the first tranche. This isn’t the selling of

So much of this debate now, and even ifhe whole of Telstra; it is still in majority
the previous tranche of this legislation, wagovernment ownership.’
dealing with the customer service guarantee. Here we go. We are in the same parliament,
We still have an inquiry outstanding on thehe same Senate, and we are arguing now
customer service guarantee. Yet althoughbout the legislation for the sale of Telstra.
public funds have been put into that inquirySenator Harradine has said, ‘That does not
we also have had public funds involved irmean it has to be sold.” We know that. But he
two Senate inquiries at which strong concernisas told the government that, if it does not
have been expressed but which the goverproclaim this legislation straight away on
ment has ignored. All of that has been iggetting back into government—if that is to
nored in this dingy process. happen—it will lose it.

Returning to the substance of the bill, a lot So it does not really matter. According to
has been said—and it is in the preamble-that amendment, the government does not
about telephone services being reasonable agve to come back into this place to see
about guarantees. Quite frankly, it has beephether or not the public view is still the
established by many people in inquiries thatame. It does not have to listen to anything
the penalties are not necessarily enforceabigat is said on this issue during the election.
and, on occasions, the amounts of penaltigSthe government happens to scrape together
do not mean that people will comply. Wea mangy coalition as a result of all of this, if
have no real concept, as with many aspects pfhappens to scrape over the line, whatever
competition and privatisation we have seethe community says during that election
lately, of how public interest is applied. campaign means diddly-squat—nothing—

Let us go back to the basic question, if wéecause the bill will be proclaimed.

are talking about preamble: what do we have Senator Harradine has assured us that it will
a Telstra for? | would contend—and perhapge proclaimed, because he has put a penalty
it is a naive concept—that a telecommunican which will apply if it is not proclaimed
tions company is there to provide telecomimmediately. The ‘government will lose the
munications services. People expect thaggislation if it does not proclaim it immedi-
when governments provide those servicegtely. No matter what else comes out in these
there is some element of Integration of pUbll@ther inquirieS, no matter what comes out
pollcy and pUbIIC interest into that provision.yith the Community, no matter what comes
Yet, all throughout the preamble, we lookout in public polling; no matter what, there is
at the gleeful benefits of commercial flexibili-a penalty if this government, in the event it
ty and profitability. Then you have to ask:gets over the line, does not proclaim this bill
profitability for whom? The answer of courseimmediately.
is the shareholders. We have had very strong| g not believe there is any point in our
relation to what happens under corporate lawith the legislation or what is right with the
and that was argued strongly during the firs§mendments that have been proposed. The
tranche. deal has been done. To the detriment of
But we only have to look back in theAustralia, and not just of regional and rural
Hansardto see the false assurances we werustralia, the deal has been signed. In the
given at that time. We were told that we werend, | guess it will be one of those issues on
overreacting, and that this simply did notvhich members of the community will have
mean there was to be a next tranche and thatchance to speak, and they will do that by
the rest would be sold off. We know that wasvay of their vote during the election cam-
not true. We know that was not true becausgaign.
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However, as the government knows, in The TEMPORARY CHAIRMAN —That
election campaigns there are many things tha between you two senators. | am happy to
the community comments on. Mandates areoncur that way.

a false concept. This process is a sham and

disgrace to the parliament. But more tha aeSSer(l)a;or Murray—Go, Senator Stott
that; it is a disgrace not just to the parliamen poja.
but to the people of Australia. Senator STOTT DESPOJA—Go, Senator

Stott Despoja,” says Senator Murray. | would
The TEMPORARY CHAIRMAN (Sena- ;
tor Crowley)—I call Senator Stott Despoja. like to take up Senator Murray’'s comments.

Once again, in the time available to us, the
Senator Stott Despoja—| am happy to Democrats will be addressing the amendments

defer to Senator Harradine for three minutethat we have before the chamber. Again, |

as requested. remark on the inadequate time that has been

The TEMPORARY CHAIRMAN —Well allocated in this debate not only .SO that we
the next person on the rough list that | hay§a" adequately and comprehensively debate

in the back of my head is Senator Schacht.Whether or not we want to deal with the
privatisation of Telstra, but also so that we

Senator Bosweh—Madam Temporary can deal with the 50 amendments that are
Chairman, don't we go from side to side? before us.
indicated to you and you then indicated back

to me that | would be the third speaker. There | Delieve that 41 of those amendments were
have been two speakers— to be moved by the Australian Democrats.

People should know the reason why we want
The TEMPORARY CHAIRMAN —You to move so many. In the limited time avail-
would have been, Senator Boswell, but hple, we have to ensure that if Telstra is
looked for you and you were not in thegoing to be sold—whether you call this
chamber at that time. | do appreciate that yosnabling, hypothetical or other legislation—
are on the list. and the numbers are certainly looking that

Senator Boswell—You said that | would be Way, then we are at least trying to develop

two speakers away. Now two speakers ha@me kind of framework and regulatory

Harradine— Murray has remarked in his amendments, so
that we have workable legislation before us.

The TEMPORARY CHAIRMAN — £ that reason, the Democrats will be mov-
that, I am happy to call you. on this bill. But | remark again on the lack of

Senator Harradine—Just very quickly— time available to debate such an important

The TEMPORARY CHAIRMAN — 'SSU&

Senator Harradine, what are you standing for? Senator Abetz interjecting
Senator Harradine—Have you called me? Senator STOTT DESPOJA—I will take

the injection from Senator Abetz who re-
The TEMPORARY CHAIRMAN —No, | C -
have not, Senator, | am sorry. | have Ca”e%\arked in his earlier speech that we do not

; - ecessarily have to deal with this because it
Senator Stott Despoja and | have |nd|cate| not until the next election, et cetera. So

that there are four other people. why are we here on a Saturday afternoon

Senator STOTT DESPOJA (South Aus- giving this bill the tag of urgency which not
tralia—Deputy Leader of the Australianonly does not allow us time to develop
Demoaocrats) (3.53 p.m.)—Madam Temporarylebates on the rationale and detail that a bill
Chairman, | will take the call. I was willing of this nature and a bill that is this important
to defer to Senator Harradine provided thadeserves, but also does not give us time to
the call could then come to me, but | do notnvestigate those particular amendments
think that is the wish of the chamber— before us?
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| will deal briefly with Senator Harradine's and remote areas losing jobs and losing
comments in response to my earlier remarkservices.

about the consequences of privatisation on| y,m my attention in the time remaining to
employment and specifically unemploymentihe amendment that was previously circulated
Senator Harradine, | take your point thajy my name relating to Internet access, a key
deregulation of the telecommunicationssgye that has not been explored to the neces-
industry played a role in seeing jobs lost insary degree in this debate and, guess what, we
that sector. Certainly, the deregulation procesge not going to have enough time to explore
was launched by Kim Beazley in the formeit i the detail that | believe is required. The
government. amendments, which | understand will now be
But | put on the record once again thatmoved by the government on behalf of the

: ; : emocrats, will change the Telecommunica-
while that deregulated environment did resurllﬁic‘)ns Act 1997 to exclude B-party charging of

in job losses, this did not preclude jobs bein i " : i 1SPs. by th
created. We saw jobs originally slashed fron{!‘€/N€L SEIVICE providers, or 1SS, by the

87,000 down to 65,000 from June 1990 t&aMer-

June 1994. We saw those 22,000 jobs beingln February this year, the Australian Bureau

lost, but then we saw the number of job®! Statistics released statistics on household
rising to 76,500 by June 1996. What we thedse of information technology. These statistics
saw was job losses in the light of |oomingde_monstrate that just under three million—2.9
privatisation—this is in 1996. When it becamenillion—households in Australia now have a

clear that Telstra was going to be privatisegomputer. That is about 42 per cent of all

and that profit was the key issue on théouseholds in this nation. They also found in

agenda, we saw the pressures and the pLE,ﬁbruary this year that 850,000 households
come from financial commentators. We saWiad access to the Internet, which is 13 per
this run directly contrary to the agenda ofent of all households.

Frank Blount who, we have acknowledged, is Senator Crane—Did you include mine?

not necessarily a cutter of staff. We note that gonator STOTT DESPOJA—I think | am

the pressures of privatisation, along with the, - jing yours, Senator Crane. We will make
pressures outlined in the scoping study corﬁ— ‘

ducted by the work force that was appointe ure that statistic is included. Indeed, | would
by Minister Alston and Minister Fahey. ope that most senators in this place have

A d i tice that Fran ady access to the Internet so that they can
changed a management practice that Frajgga“the concerns and read the e-mails from

BIom:nt htad_ used for rlisﬁlifetirge soh thatheir constituents when they come to them
contrary 10 increasing stail NUMDETS, Ne Wagractly and so that they can respond to them
looking to cut them. This was in the 'nteres"%)ersonally, | hope, too. An additional 470,000
.Oft thetbott_omt_ I'r]f_pmf'ts' shareholders, o seholders indicated that they would be
Interests, privatisation. connecting to the Internet by February 1999.

We can see a direct link between privatisat- In April 1998, the report entitleélectronic

ion and job losses specifically in rural areascommerce in Australiby the Department of

| draw the Senate’s attention to a submissiolmdustry, Science and Technology showed that
presented to the Senate Environment, Recreh5 billion of the 21 billion transactions in
tion, Communications and the Arts LegislaAustralia in 1997 were electronic. That has a
tion Committee on this topic from the Com-value of—believe it or not—$16 trillion. This
munications, Electrical and Plumbing Unionreport also showed a dramatic increase in the
In that submission they point to not only anumber of commercial users and a significant
reduction in jobs—in particular a lot of presence of ISPs as hosts of active business
outsourcing of work that was no longemwebsites. On the shopping front, this report
considered either appropriate to or profitablalso found steadily increasing on-line shop-
for the telecommunications carrier—but alsging, with 43 per cent of regular Internet
a direct reflection on rural areas as a conse&sers having shopped and a further 30 per
qguence of privatisation. We have seen ruraent who are willing to try. Clearly, an in-
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creasing part of our consumer interests and this debate today on our telecommunica-
certainly our household life. tions legislation, has a duty to ensure that

What was most significant was the finding?cCess to the Internet remains affordable.
that the amount of time spent on-line by dialPutting safeguards in place now is one way of
up users was closely related to the pricin§NSuring that we do not create an information
plan of ISPs. These findings clearly show tha¢nderclass in the near future. We do not want
the cost of access has a direct effect on tHesociety divided into the information rich and
amount of access. However, as a hurdle € information poor. We must have this
participation on_”ne’ cost was listed thirdequlty, and this is Closely associated to costs.

behind lack of defined need and availabilityMoreover, preserving low cost access to the
That is worth noting. Internet is also an important means of en-

The Australian Democrats strongly beIievérenChIng the dynamic growth in the industry.

that the Internet should be accessible andDespite the efforts of the Democrats, under
affordable for all. Access to the Internet ighe Telecommunications Act 1997 business
fundamentally important to the whole newcustomers will not be guaranteed ongoing
communications environment that we argrovision of untimed local calls for data. This
endeavouring to discuss here. For this reasofeans that business users may be forced to
we believe that the costs of access should kgcept timed charges for the Internet and
limited to ensure they are not a barrier tother data calls. This decision, which rests
access. We think cost goes to both access a@gth the telecommunications carriers, would
availability. That is one of the reasons that wedd significantly to those costs already faced
are moving amendments to the legislatiopy small businesses and their consumers and
today. add an unnecessary barrier to access to and
As the scope of on-line services growsavailability of the Internet. Fortunately,
access to them will become an ever mor&esidential customers, charitable bodies,
pressing issue. The Internet already offers \gelfare organisations, et cetera, are guaran-
means for accessing information which is vitaleed ongoing provision of untimed local voice
for enabling participation in our society. Forand data calls. This means that these custom-
example, information on government service€rs are able to connect to an ISP in their local
policies and activities is already readilycall zone for the purpose of accessing the
available on-line. The relevant minister ha#nternet at the cost of an untimed local call.

announced increasing awareness PrOGraMSy o ecommunications carriers, however, are
and, of course, created a single point of y '

access for the Commonwealth. not prohibited from charging ISPs a separate

i . imed levy for receiving calls, known as B-
There are plans for leading the delivery o arty charging. This opens the way for all
government services via the Internet an

¢ i ) ' ustomers, including residential customers and
increasing the levels of education on-line—hgyitable bodies or welfare organisations, to
things that we strongly support. The projectedle ingirectly charged on a timed basis for
growth of health and educational services Wl|bccessing the Internet. The Democrats oppose
also contribute to the growth of the Internetyis e do not believe an imposition of this
as a critical tool for students and families, anqgnd of charge is warranted. If ISPs are
our broader community. These are all $Ignlfltharged a timed levy for receiving a call to
cant steps, but they all depend on availabilitgonnect to the Internet, they will be forced to
and access and, of course, they are all vepass these additional costs on to their custom-
closely associated with costs. ers, presumably through increased fees. It
The cost of accessing the Internet is, thereould also be used by larger telecommunica-
fore, rapidly becoming a factor for an evetions companies to crush their competitors.
increasing number of families. In time, this isThe minister for communications has said that
likely to become a cost that is virtuallythe government will not allow B-party char-
unavoidable—much like the telephone, if yowging. This is a decision the Democrats wel-
like, in our society. The parliament, thereforecome. However, the government has not ruled
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in legislation that such charges will not bepiece of legislation, because we know we are
allowed. So what we are looking for now ismoving on to two rather important copyright
a legislative guarantee. bills after dinner and we have been allocated
The purpose of the amendments before u&v0 hours apiece. It is absolutely ridiculous.
originally circulated and moved by the Aus-I do not know how this chamber can operate
tralian Democrats, is to preserve the stat@S & house of review, a proper house of
quo by preventing carriers from charging th&crutiny, without allowing adequate time for
receiver of a telephone call where the receivé@nalysis of government and opposition parties
is the provider of an Internet service an@mendments.
where the call is for the purpose of connect- Once again, | reiterate our concern, on
ing to the Internet. | consider this, as do myehalf of our party and the many members of
colleagues, a S|gn|f|cant issue and WOI’thy q‘he community who have been ringing our
commitment by government and amendmerffices, e-mailing and faxing us today saying,
to the Telecommunications Act. We have seiwhy on earth are you here debating this
out figures demonstrating the rapidly expandegislation? Why is this being rushed through
ing on-line economy and the considerablgy the government when you are not even
value of this area to Australia’s economy angjlowed to debate the amendments?’ Do you
society. A significant barrier to this on-lineknow that Senator Vicki Bourne, our whip,
economy is the cost of access and this amenghiculated that at this rate the amendments are
ment will go a long way towards fixing this. allowed less than 10 minutes each for debate.
| have outlined the rationale behind théVe have to do it in the preamble stage of the
amendment. | am sorry that it has to be donkill because there will be no other opportuni-
so speedily in this environment, when wdies, as | understand it, available. That is a
have another 40-odd amendments beirgh'slm- That is an absolute sham and the
moved by the Australian Democrats, but iPemocrats resent it. But we will continue to
highlights what a farce this whole process idry to fulfil our role as expert legislators, even

Senator Kemp—It highlights the amount if the rest of you are going to filibuster.
of time the Labor Party has wasted on it. Senator BOSWELL (Queensland—Leader

Senator STOTT DESPOJA—I accept that of the National Party of Australia in the
acinterjection. Certainly, there has beef®enate) (4.03 p.m.)—Senator Stott Despoja
filibustering on both sides. On the one handyas quite right when she referred to the Labor
there has been a lot of filibustering from theParty as continually attacking the National
opposition, which has given undue publicityParty. We have been around for 75-odd years,
to the likes of One Nation and has had a gooand no doubt we have been under some heavy
go at the National Party—which is not somepressure in those years, but we can take it.
thing that | personally object to—and, on théBut today, | think, the parliament sank to the
other hand, from the government there hdéwest depths when Senator Ray and Senator
been a lack of information. And that is theFaulkner, but mostly Senator Ray, went
problem. We have an important piece othrough a list of the National Party members
legislation before us with a mammoth array@nd attacked their integrity, ability and hon-
of amendments and we have no idea wha&sty, which had nothing to do with anything
deals have been done. We cannot debate tife particular other than to denigrate the
specifics of what is before is. We cannofNational Party.
debate the specific impact, adverse or other- ¢ yas in complete contradiction to Standing
wise, of the deals that may or may not haveyder 193, which should have been picked
been done in any part of Australla—reglonalun | add, Mr Temporary Chairman, by the
rural; who knows?—because we have nNghgjr and the person who was previously in
accountability with this legislation. that position. But | did not come in and claim

What the Democrats are aiming for isparliamentary protection, because | think that
reasonable debating time on legislation and the coward’s way. If you can see a head,
amendments, and not just in relation to thigou can kick it. You have been kicking plenty
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of heads, and that is okay. | will come backwill go down in the annals of history on your
at you. In the whole of this world, in the sell-out of the bush on native title. You have
whole of this universe, there is only onecompletely disconnected yourselves from
country left now that has a publicly ownedevery rural worker, every person who works

telecom—that is, North Korea. in an abattoir, every blue collar worker, every
Senator Schacht—If you like Albania, go P€rson who works in a sugar mill or a cotton
there. ' gin—you walked away from them. You said,

. ‘We don’t care about you. We don’t care
Senator BOSWELL—AIlbania, Cuba—they apout your jobs. You are sort of non-persons;
have all gone over. We have heard about thgyy are non compos mentis.’ You just walked
great icons of the National Party—theaway from them. So don’t you ever go out
Anthonys, the McEwens and the Pages. Theto the bush and say that you represent them.

were great icons; they were men of their day. . .
But they did not look over their shoulders, Senator Schacht-We will be out there in

Their policies were the ones which pushed’® Push telling them of your sell-out.
and brought Australia forward. Senator BOSWELL—If you do that, you

Senator Schacht interjecting will be a laughing stock out there.

Senator BOSWELL—But you cannot lock ~ Senator Heffernan interjecting
yourself in a time warp, Senator Schacht. This The TEMPORARY CHAIRMAN —Order!
party has been relevant for 75 years becauSgnator Heffernan, you should know that it is
it was prepared to move with the times.  disorderly to interject when absent from your

Senator Schacht interjecting own seat.

The TEMPORARY CHAIRMAN (Sena- Senator BOSWELL—We heard a com-
tor Chapman)—Order! Senator Schacht! ~ Pléte denigration of not only members of
Senator BOSWELL—If there is not a parliament. | suppose most of us here when

. g . we get into this game can take the rough and
message in saying that North Korea is the lagte jumple and live with it. It gets hurtful
coluntry |r]f thhe Wdorld that has a pUblr']CoccasionaIIy, but you can stand up and it does
telecom, 1T that does not give you thennt worry you. But you started moving onto

message, then | do not know what W”Earty officers. People like David Russell, your

Nothing will, because you are a party that igyresident and the presidents of the state
committed to socialism, although you brokg jnera| and National Party branches give their
away and sold Qantas and a few other ittMgne pecause they believe they are doing
If you cannot get the message, if the phone igymething for Australia. They do not get paid.
not ringing for you that Albania and Cubatpey get a lot of flak. They are always in
have finally sold out, then you have a particUgoyble, but they take it on as a community
lar problem. interest. | have had my disagreements with

Let me assure you that the $160 we arBavid Russell on many occasions, but | do
offering in the form of a rebate plus thenot want to see those people denigrated in
extension of a four-minute call to a 12-minutehis House. The most thankless job that you
call gives people in the bush 2% hours of freeould ever ask anyone to do is to be the
calls a week. So they are not doing too badlypresident of a political party. You are open to
They are getting 2% hours a week when thegll sorts of flak. But to then bring up their
can ring up their local community centre fomames in here under parliamentary privilege
nothing. That is on top of 25c¢ for 12 minutesand attack their character and ability is
If that is not a good deal for the bush, | dostretching things too far.

not know what is. It is a great deal for the \ye could go through your previous leaders
bush. If you can not understand that, you dgpq by one and ask how they got $3 million
not understand the bush. houses. | have been in business all my life,
As for making the farcical claim that theand | ask myself: how on earth can you afford
Labor Party can stand up for the bush, yo®5 million worth of real estate? How can Mr
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Keating and Mr Hawke afford it when theybrought up in the rural communities and then
have basically been on union salaries all themat on them.

lives and then parliamentary salaries? But | do
not do that sort of thing; | walk away from it.

| discourage people that bring in those sor
of rumours because it denigrates this place.{

lowers the tone of the place and it says to thét‘

people out there, ‘You know, you reallyt : : ;
, . . 4 ake this National Party constituency for-
shouldn’t trust parliamentarians.” But yo ard—take it into the future—or say, ‘I am

have made an open go of it today, and yotioing to leave the technology where it is at

should be condemned. the moment.” There will be only one

| reiterate: for a party to be relevant, it haghance—probably never another chance.
to change. It cannot lock itself into the 1950sThere is a huge amount of money required to
When McEwen brought in protectionism, yesput that latest telecommunication infrastruc-
it was great. We all lived well. We all had ature out there. This is going to be the only
quarter acre block and lived in beautifulchance to do it. We are going to have to do
three-bedroom homes with fireplaces, and th@ We are going to have to bite the bullet.
was on fairly modest wages. We cannot lockeople cannot live out there without this
ourselves into that. That is when we had sisommunication.
million people and 180 million sheep. We
rode on the sheep’s back and the shee
underwrote the Australian economy. Thos L X

your milk into the local cooperative—and

days are gone; these are different days. . X
i hoped for the best. Everything now is com-
Then we moved into the Anthony days. Henynications. Everything is sold on forward
changed with the times. He was a man relyicing. Everything is locked in. Therefore,
evant to the needs of that day, and he wasi@t only do people require it but it is abso-
great leader. So was McEwen and so Wagtely essential that they maintain their con-

Page. They were great leaders, and they to@¥ct ‘with the rest of the world. You cannot
the party forward. But we cannot go back jusgjeny that.

because McEwen or Anthony or Page said o

that this was the way to deliver telecom- Some of the people are saying, ‘Look, we

munications. That might have been right—ihaVe had Telstra out ,there, and the service
probably was right—in those days, but weéannot get any worse.’ | know that. | cannot

cannot lock ourselves in. We have moved€€ that the service can get any worse than
forward. Telecommunications are a majoP€ople being without a phone for three weeks
requirement. It is what people in the bustr @ month. What we have proposed in the
want. They have a steam driven technologgommunity customer service obligation is that

at the moment, and we have to get therfjiere will be a $40 fine. That is probably less
forward. than | would have hoped for. | argued with

Senator Alston that it should be up to $100
every day, but that should come off your
phone bill.

We have now given people 2% hours of
Zree phone calls—increased it from 25c for

with 23 per cent interest rates. You deserte@"" minutes to 25 for 12 minutes, and th_en
them in I?jroves. You drove the bush into th ut another $160 over the top of that, which

ground. You should be ashamed of yourse}gorks out, in my calculations, to about 2%

Mr Temporary Chairman, we face a diffi-
ult decision. I am not enjoying this for one
inute, but | have to make a decision. | have
ought this through, and | have even prayed
bout it. I have to make a decision whether |

As | said, gone are the days when you sent
our cattle down to the local abattoir—or

Senator Schacht—That is after 50 years of
your representation, Ron.

Senator BOSWELL—It is after 13 years
of your representation of stripping the bus
and sucking the equity out of their propertie

; ours of free telephone calls to their local
and if you ever go out there, Senator Schac ; :
please do not tell them you are an ex-count prvice community for a week.
boy. They may forgive people for ignorance, Senator Schacht—You could amend it,
but they will never forgive people who areRon. Move an amendment.



Saturday, 11 July 1998 SENATE 5661

Senator BOSWELL—Thank you, Senator Senator SCHACHT (South Australia)
Schacht. | spoke to Senator Alston, and he {@.22 p.m.)—As indicated by some previous
prepared to lock that in under an amendmeispeakers, unless there is undue provocation on
in the legislation today. | trust the Liberalthis particular preamble amendment—and we
Party and | trust Senator Alston, but— take a broad definition of that—I will be the

' last speaker for the Labor Party. In view of

Senator Schachi-You shouldn't. the fact that the government has gagged the

Senator BOSWELL—I think we are debate and limited it so that many of the
beholden to you. You should not only truseamendments proposed by various parties
people but you should lock those things inmight not get debated before the government
Senator Alston has agreed that | can move auillotines the vote later this afternoon or
amendment, and | will be delighted to do itearlier this evening, | will take briefly an
I hope that you will second the amendmenbpportunity to mention a couple of the oppo-
and express your concern to rural Australigition amendments.

too. First of all, we make it clear that, no matter

Let us just get back to where we are. It isvhat amendments are moved to this bill, the
S0 easy, it is so comfortable, to sit out on théill deserves to be defeated outright on the
sideline and say, ‘Let it all go past.” But isthird reading and should not go through this
that really what regional and rural Australiangarliament by the time it finishes sitting
want? Or do they want to pick up a fax thatoday. We make that very clear. No amend-
works? Do they want to connect to an Internahent, no matter how good its purpose, will
that will give them overseas prices? They dovercome the major deficiency of this bhill,
not want to connect only when the sun is ugvhich is to privatise Telstra and to do it in a
because it is charging and energising the&ay that means the Prime Minister—if he can
batteries, and it will not work when there isscrape back into office at the next election—
a bit of overcast weather. That is taking youcan privatise Telstra after the next election
chance. They do not want that. What thewith no reference back to the parliament after
want is something that everyone else in ththe people have voted. That is what the Prime
rest of Australia has—a reliable telecomMinister is up to. No matter how good these
munications service that is affordable and caamendments are, they will not overcome the
connect them to anyone they want to reachevil of this bill.

Senator Hogg—Why haven’t they got that | want to reiterate that, in the first week of
now? the election of the Beazley Labor government

Senator BOSWELL—After 13 years in and the first week of the sitting of that new

government, you should not be asking méBeazIey Labor government in this place, we

. - Will repeal this legislation to make it clear
th%ri\}\goity?g r?hlgrgmﬁ;ﬂmﬁ:é, vlvg ?,reeatg'?n hat Telstra will not be further privatised by

government where you never gave it to thenftNy government, particularly a Labor govern-
: ; ent. | also want to point out what the two
and all you ever did was suck the equity ouff’ .

; ; mendments we put forward in the debate
of their properties, bankrupt them and destro late to. althoudh | suspect the qovernment
them. No wonder they gave you such a ser gill 00DOSE then? P 9
out in the bush. That is what they want—what'""' OPP :
everyone else in Australia has, and what Firstly, even with a fully privatised Telstra,
everyone else in the cities expects. They juste believe the power of the minister to direct
want the same. | say to them: this is youthe board in the national interest must be
only chance—probably your last chance—tonaintained. Why? Because, for the foresee-
get it. If you want the National Party to getable future, Telstra will provide 85 to 90 per
you all these things that you required in youcent of the telephone connections in this
NFF, isolated children, sugar and UGAcountry for 10 million Australian households.
resolutions, then this is the opportunity to geln the bush areas of Australia, it will provide
it. You may never have another opportunityl00 per cent of those. When it is providing
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that essential service we believe, from time tsmany workers as Telstra has in the last two
time, the minister should have and use thgears.
Pnoc;/\v/gr ;r;] tgfngﬁdtlr%g?][[ '?éef:\t/é S’tﬁa\{vepowv\'lu Some of those jobs, | concede, may have
maintained even if, unfortunately, Telstra i one because of technological change. But the
fully privatised ' ’ eal reason is that this has been driven by the
: senior management who say, ‘We want to
Our second amendment, because of the nd}PVe to the financial analysts both in Aus-
monopoly of Telstra, is to maintain parlia—tra“a and overseas that, on the measures that
mentary ‘scrutiny of this organisation. In theShow we are a profitable and efficient com-
last 12 months the minister, Senator AlstorP@ny, We have the employee ratio per con-
has written on behalf of Telstra to the SenatBected telephone line down to the same level
Environment, Recreation, Communication&s it is in America.’ That is the reason why it
and the Arts Committee, which oversee§as taken place. It is so that, when they get
Telstra, asking that they be excused frorf§oWn to about 50,000 people rather than
attending a number of the hearings of thé2,000 people, they will be able to say, ‘We
committee where questions can be asked BipVe the same number of employees per
senators from any political party about thd€léphone line connected as they do in the
operation of Telstra. | have to say the reYnited States.
sponse was unanimous; even Liberal senatorsyyhat they fail to mention is that, in conti-
did not want to give up the right to asknental Australia, which is the same size as
questions of Telstra. So we told Telstra andontinental America, we have 18 million
the minister to go jump. All members of thatpeople whereas they have 268 million people.
committee—Labor, Liberal, Democrat andrhat is the fundamental difference. That is
National Party—said no. Telstra must turn URvhy you cannot compare Telstra and its
at parliament, face the music and answer thsperation in Australia with an operation in an
questions about what they are doing in AusAmerican market or a western European
tralia because of this near monopoly positiormarket or a Japanese market. Japan has 130

. . . million people in an area a little larger than
Telstra and its Chief Executive, Mr Frankthe size of Victoria. That is why we argue

Blount, are saying, ‘Of course, when we argnat Telstra is an essential service to all
fully privatised, we only have one group ofpstralians in our vast continent and, in

people we are responsible to, and that is oWxticylar, why people outside the major cities
1% million shareholders’—not to the 18lﬁra\,e to be tr()e/ar'zedpequally. :

million Australian citizens who all rely on ] )

Telstra for some form of telecommunications. Senator Harradine, that is the reason why

He does not want public or parliamentaryhe jobs have gone. It is because the manage-
scrutiny because some of the questions thétent of Telstra want to be able to get a pat

may be asked, even by Senator Boswell frofin the back from the international analysts,

the National Party, may be embarrassing tme_stockbrokers and the share owners for
the performance of Teistra. We believe thataving the number of employees, on average,

those are very important amendments. ~ down to the same level as an American
telecommunications company. We do not

| also want to turn to a couple of things thathink that is going to deliver the service to the
Senator Harradine has raised. He said that theish. That is why, in the last 12 months,
job losses in Telstra would have occurrethere has been on average a 15 per cent
irrespective of the privatisation processdecline in the bush in fixing telephones, in
because of technological change, et cetera. Bpnnecting telephones and in fixing pay
the end of this year, 27,000 jobs will haveelephones when they break down. It has
gone from Telstra over the last two years. Itleclined in the first full year of privatisation.
is the biggest single downsizing in corporaté&ou cannot tell the Australian people that full
history in Australia—27,000 jobs. No otherprivatisation of the service is going to make
company or public service has sacked asbetter, because it will not. They will contin-
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ually sack and reduce staff to make the place Senator Colston did not speak, and | do not
look more profitable and to improve thebelieve he voted. He went to Brisbane to see
bottom line. the Prime Minister. No wonder politicians get

Mr Blount has been honest about this. H& P2°r reputation when that sort of attitude

ists. Senator Colston voted for the parlia-
says already that they are only concerne ; o
about the bottom line and the profit. If that[r(fent to sit all day yesterday—he voted for us

L sit here—but he was not here himself
means 27,000 workers lose their jobs, so ecause he went to see the Prime Minister.

it. If that means people in the bush tak S ;
longer to get a telephone connected, so be??f\ then came back just in time to claim the

He is only driven by one thing, and that is the

profit. No matter what legislation we try to Senator Harradine—Mr Temporary Chair-

fix on the side here, it will not work. man, | raise a point of order. | believe that

what Senator Schacht is saying is a reflection
In the end, the only way you and the,non a senator. It is well known around this

community can guarantee getting Telstra t§j5ce that Senator Colston is quite ill. He

do things in the national interest is throughyent to Brisbane yesterday for a longstanding
this parliament and through the minister—iny 5 gintment with his medical adviser. It was
this case a weak minister who does not havdjjite a serious one.

the guts to tell Telstra anything. That is why

Frank Blount today, in the paper, is quoted as Senator SCHACHT—What—the Prime

saying: Minister?
'You know, this Government has not even said Senator Harradine—l do not know per-
boo to me.’ sonally about that, but | did read in the press

L .that he also saw the Prime Minister. That is
What a damning indictment! Yesterday this, ynfair reflection upon an honourable
same minister was in here saying that he wag,nator.
hairy-chested because he told Telstra what to
do. He said that they did not like him because The TEMPORARY CHAIRMAN (Sena-

he argued with them. Well, Frank Blount hagor Chapman)—On the point of order: |
killed him today. He has knocked him rightbelleve that the comments Senator Schacht
over and said, ‘He doesn’t even say boo tgrade are unparliamentary. | am not aware of
me.’ What a weak, spineless minister, whe@nY requirement that you have to walk into
this organisation has to provide communical® chamber to be eligible for the travel

tions to all Australians no matter where theyallowance, in any case. It would be appropri-
live. ate if Senator Schacht withdrew.

Senator Boswell has been in here complain- S€nator SCHACHT—You get paid, so

ing that we have been unfair on him and th ven more money is at stake. If it is a reflec-
National Party in claiming that they have sold!®n: | withdraw, of course.

out the bush on the deal. He is not the only | now turn to Senator Boswell’s remarks.
one. Senator Harradine and Senator Colst@enator Boswell has come in here three times
have done it, as my other colleagues havweday defending the National Party deal. Each
said. It was astonishing last night to seéime he has come in, he has become weaker
Senator Colston come into this place. He haand weaker and more embarrassed and self-
apparently been away to Brisbane to meet tHeumiliated. | cannot recollect any other
Prime Minister. He came in here through thd&lational Party senator—I may be wrong—all
back door and slowly walked around and gadluring today jumping up and speaking. They
to his seat. He was there for a few secondsay have been gagged or they may be too
and then went out that door. He was in thembarrassed to speak et cetera. Senator
place for about two minutes. Why did he ddBoswell then claimed great credit for an
that trick? He wanted to claim the $145 peamendment circulated in his name. He said,
night TA to come back to Canberra. That isSenator Schacht, yesterday you said that we
the reason; there can be no other. did not lock up the new arrangements for
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lower call charges in the outback areas ibeen fixed by changing the community
extended zones et cetera.’ He said, ‘As service obligation to provide a charge on all
result of what you have raised, | saw Senatdhe carriers.

Alston, the Minister for Communications, and 1q|stra laughed, took the money and said,

he has agreed to an amendment, which hag, ok you very much.’ That is our com-

been circulated. plaint. If that is the negotiating ability of the
That is the whole point. Yesterday weNational Party, no wonder it is being chopped
examined the deal over the new call chargapart out in the bush. That is why we have
rates for outlying areas in the outback. If lsaid that today is the day in which the Na-
could point out that there was a fundamentalonal Party died across Australia. The one
flaw in the deal and Senator Boswell couldhing the bush wants is to keep Telstra in
not point out the weakness in his own deal ipublic ownership to provide the ongoing
the previous three weeks of negotiations witbelivery of goods to them.
ggepﬁ';m mlgIStei:/'efr?rag\J/\?;dri]rfsfﬁes?jzeél vtvr:}:t Senator O’Chee—Your socialist principles
; yg y_In th Mever let you understand.
ave not yet announced? This is extraordi- .
nary. Senator SCHACHT—Senator O'Chee is

The amendment on this piece of Whit%t:e man who said that if One Nation won one

paper is the final death notice of the Nation ?Ii ;ona égﬁa%%efergﬂag?isebfﬁgﬂg thhee Vé%lljéd
Party. It shows that they cannot negotiat oast. He now has to walk backwards 11
They have to rely on us in opposition readin%{i‘mes to the Gold Coast

the bill in a matter of a few seconds to poin :

out the error, the gap, the obvious. Senator Senator Crane—Mr Temporary Chairman,
Boswell was listening to me, and | could seé raise a point of order on relevance. | cannot
him starting to frown. He got up, went aroundsee how what Senator Schacht has been
and spoke to Senator Alston with a worriegaying for the last minute or so has any
look on his face. He clearly knew that we hadelevance to the discussion before us. Could
hit pay dirt and that he had not locked up th&ou ask him to come back to what we are
deal. Now they are scrambling to get the dealealing with.

locked up and to make an amendment on thatThe TEMPORARY CHAIRMAN —

part of the deal. Senator Schacht was responding to an inter-
| again point out to Senator Boswell thafection. It might be helpful if honourable

the only thing he has so far announced isenators remembered that interjections are

$150 million expenditure over the next two ordisorderly and allowed the debate to proceed.

three years for capital works in the bush. genator SCHACHT—ANd | was respond-
Telstra spends $800 million each year everyg 1o the remarks of Senator Boswell in his
year on capital works in the bush, and evepycent contribution and pointing out why we
with all that there is a deficiency. So $15Gnake it clear that this is the day that the
million extra over the next two or three years\ational Party died. The good old boys of the
will not make much difference. old Country Party handed themselves away.
To get $150 million, Senator Boswell hasUnfortunately, as Senator Faulkner said, their
put his hand up to sell a company worth $48eats will go to a party more odious than their
billion that is paying a dividend of $1.5 to $2own, which is the One Nation party. In a
billion per year every year to all Australiansnumber of instances the seats will go to the
by way of revenue. What an extraordinantabor Party, because at this coming election
deal. | hope his accountant can do his taxege will be the only party campaigning in the
better than this. How could you sell a combush as a national party aiming to win seats
pany worth $40 billion that already providesin the House of Representatives to stop the
up to nearly $2 billion in dividends to get inprivatisation of Telstra. That will be a defin-
return a one-off $150 million payment ining issue. When we see the National Party
three or four years? That deal could havdecline into irrelevance in Australia, it is all
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their own work, and they deserve to beout and to proclaim it. | do not think that is
condemned for it. good legislation. The Clerk Assistant (Proced-
Senator HARRADINE (Tasmania) (4.38 ure), Rosemary Laing, had pointed this out to
p.m.)—I will be very brief. We are still on Senator Lees and other honourable senators.
the preamble after 27 hours. There have bediat is all that means. There is nothing
a few people address the actual clauses in tRidden in it. It is only an attempt to put a
bill but, significantly, those people have notorake on the executive.
been from the opposition. | feel that it has | want to again make a point about Senator
just been a gerrymander. Stott Despoja’s arguments about the reason

Senator Carr—We know about gerryman- for the loss of jObS in Telstra. | mentioned

ders. We got 4,000,000 votes and you gdhis before. In response, Senator Stott Despoja
30,000. indicates that the source of her information

.. was the submission by the CEPU to the

 Senalor HARRADINE-— thmeeggrrinfg'n adgommittee. Even the CEPU would not say

) at they were disinterested observers. My

Senator Schachi—You voted for the gag material was obtained from a disinterested,

and the guillotine. Don't tell us about fili- very senior officer of the Par]iamentary
busters. Library_

Senator HARRADINE—Quite so, and | -~ senator Murphy—You are voting for
rarely do that. | did it on this occasion be-something that could allow a minority govern-
cause it was a shameful filibuster. Somethinghent to have passed into law something that
needed to be done about it. will not be representative of the people’s vote.

I ' want to refer to a couple of things. First sonator HARRADINE —You do not want
of all, | remind the chamber that | am voting}b

I

! h ble. 1d K h 0 hear the truth, do you. Senator Stott
against the preamble. | do not know what alhegpoja has not taken into account the easing
the argument is about. Secondly, Senatgy,

own of the cable roll-out. But that is a

that this legislation will not remain on thesgsicer with the Parliamentary Library, has
books unless it is activated within a period ok ;4. ’

a couple of months after the next election. o .

The whole point about this piece of legisla- Senator SchachThis is repetitious. You
tion, as | understand it, is that it is enablind’@ve already told us this.

legislation. It is not actually selling either a Senator HARRADINE —It is repetition,
tranche of or the whole of Telstra. It isput | am responding to Senator Stott Despoja.
enabling legislation, which the governmentrhere are people who have not heard this.
has given an undertaking will not be pro-The summary of all of the material is that

claimed until after the next election. telecommunications as a whole is a very high
Senator Quirke—Do you mean they are growth industry. It reads:
not going to flog it off? While its services are very capital intensive, the

Senator HARRADINE —You say that you companies involved, particularly Telstra, are

. . - : significant employers. As the industry becomes
will b.e In Off'ge' SO t_here will be no problem. more capital intensive through the elimination of
Or will there? That is one reason that | havéhanyal exchanges and reduced dependence on
moved that, unless it is proclaimed within twaraditional copper wire infrastructure, it is to be
months of the first sitting of the new parlia-expected that employment growth will ease and/or
ment, it goes off the books; it is repealedactually decline. There has been easing off in
Senator Margetts expressed a bit of conceffistra's employment growth since 1996 in re-

; s ponse to deregulation to the extent that Telstra has
about that. | was doing that spemﬁcally%st market share in the long distance markets. It

because. as a Iegisla’gor I. do not agree Wit 60 early to say what impact privatisation has
unproclaimed legislation just laying on thenad on Telstra employment, but the predominant
books ready for the opportune time to lift itinfluences on Telstra employment have been the
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impact of deregulation and the labour sheddingeople stand on them. You do not want to
effects of technological change. declare yourselves. Why you have not de-
As | indicated before, deregulation wasglared yourselves is absolutely beyond me.
rightly or wrongly, a policy of the Labor You have had plenty of opportunity.
Party and of the current government. | want | want to deal with some of your policies in
to advert again to a point | made previouslyterms of this, but my next point is that you
which is a point that was also made byyepple do not understand. | say this as a
Senator Stott Despoja and by the CEPU, arsbrson who comes from a remote area. Not so
that is the effect that the workplace relationfong ago | had to pay $8,000 to get a tele-
legislation is having on employment. Whophone line to my place, and | know that the
voted against that anti-worker legislation? technology we will need out in the bush will
did. come from the skies. Unless Telstra gets the
Senator Schacht—We’ve heard this. capital base to finance that, it will be forced
Senator HARRADINE—Who voted for it? Pt of the competition Sﬁ‘kesl anld you Peolfr’]'e
| do not think they would have done it now— avﬁ o reallse ]E at. T Ie' peophe O‘# '”dt e
the Democrats. Under whose leadership? l&uz rf’“t a ?.t 0 ﬁapltalmto w agt ey do, |
was Cheryl Kernot's. That anti-worker legisla-2nd t e;g r?]a ise L gt Te ﬁtra nee I'S a cap|te(11
tion went on the books because of her, angeSe and they need satellites circling aroun

she was rewarded with being a candidate f&P send us down the_ signals for digital_faxe_s
the Labor Party. Well. there vou o and all the other things that are required if
Y- ' you go. they are going to get the same technology as

| have a couple of things to say. Senatoyoy get in the city. They need technology that
Murray has appealed to us to do somethingi|| not be interfered with by electric fences.
about political donations—that Telstra ShOUl(HOW many people on the other side of the
be banned from making political donations. thamber have heard of an electric fence? Not
agree with that and | will be supporting that/ery many of you. How many of you know
amendment, as it is tidied Up: | think that IShe devastation they cause when you put in
only reasonable for the next five years.  telecommunications equipment? You would
There is another amendment that | woul@ot have a clue. You do not understand the
like to support, and that is in respect ofituation.
members on the board. However, part of the | am going to try to explain a couple of
amendment says that the member should litRings, to people listening here and to people
300 kilometres from the capital city. In myin the gallery, as to why telecommunications
state of Tasmania, that would rather limit théyas to be advanced, and | speak, as | have
number of candidates. already said, as someone who comes from a
Senator Crane—You'd be well out to sea. rural area. The particular thing that | want to
Senator HARRADINE —It would actually address is the unbelievably silly decision to

. : hase out analog that was made a couple of
ggiﬁ?{ the Nut, beyond Stanley. | just raise th ears ago by the previous Labor government.

) You should listen to a little bit about the
Senator CRANE (Western Australia) (4.47 phasing out of analog and their performance.

p.m.)—I would like to make some commentsvir Beazley, the current leader, was minister

on this legislation before us and on thdor communications and he never had a clue.

behaviour that we have seen here for the lagye were told it was state-of-the-art technol-

27 hours. We are still on the preamble andgy.

have not yet got to the substance of debat'ngSenator Schacht—You voted for it.

the amendments before us. It is not often that )

| will stand up in this place and promote the Senator CRANE—I got it wrong the same

position of the Democrats but, in this particu@S You did.

lar case, this filibuster has been all about The TEMPORARY CHAIRMAN (Sena-

stopping those Democrat amendments beingr Calvert)—Senator Crane, | ask you to

put on the table and finding out where youlirect your remarks to the chair. | know there
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are a lot of disorderly interjections comingthings those of us who live in remote and

from the other side, but please address yoisolated Australia need most of all is our little

remarks to the chair. dish alongside our homestead or home so we
Senator CRANE—Thank you. | was ©&n get that message from the skies to do all

provoked and | apologise, Mr Temporanfhose things that can be done in the cities.
Chairman. | shall not get it wrong. Just calm! hat is why this must happen.

him down a little. When he is a bit excited Senator Schacht—You don’t have to
that is how he behaves. | want to tell a storprivatise Telstra to do that.

about what Mr Beazley did to us— The TEMPORARY CHAIRMAN —Order!

Senator Schacht—Mr Temporary Chair- Senator Schacht, you are continuously inter-
man, | raise a point of order. We are debatinggcting. You were last night. You are today.
a bill, not havingGrimm'’s Fairy Talegelated Will you just give him a go, please?

to us by Senator Crane. | would ask him to Senator CRANE—Thank you. Ever since
stick to the bill. | have been in this place, Senator Schacht has

Senator Alston—Mr Temporary Chairman, been one of those people who enjoys shout-
on the point of order, yesterday we werdng. It seems to be something he practises and
regaled by Senator Murphy, at half past 11 dte comes into this chamber to do it. | am not
night, with a full 15 minutes about somesure why, but that is the way he is. He will
retailer in Launceston who had a few probhot be here for much longer, thank goodness.
lems with his phone. Let me go back to what | was talking about.

Senator Schacht—This is a story. | well remember the day when we got the

Senator Alston—This was a story, and it analog service. For the interest of those
went on and on. At no stage did it hav eople here and for those people listening, we

. i >y ive 100 miles, in round figures, out of Esper-
anything to do with privatisation. After we 5nce “We got our first mgbile car phone IEémd,

had allowed him to trot it all out and put it on : ;
the record, and after others had spoken, he g{% 50 miles from Esperance or the airport,

. . u could press the button and talk. The call
up for another 10 minutes to say how importy,q 14 go through. You could talk to your
ant it was and how much he wanted it an

swered by me. We spent half an hour on family. You could talk to the local business.

story tale last night. | would have thought ifzgljdcggl?,vﬂggeeg&ooulj Iioligff in Perth. You

Senator Crane has something to say that is ) .
¢ y Then along came this great deal! This is

relevant to the preamble— why we have to have progress and overcome
The TEMPORARY CHAIRMAN —YOU these problems. This is what the CDMA,

are debating the point of order. There is N@nnounced by us on Thursday, is all about; it

point of order. There has been wide ranging,ij address those problems. So along came
debate from both sides and there have beens geal. They said, ‘Kick out analog. You'll

lot of stories told from both sides. In thiSa” be better off with digital. Itll be the

particular case, | would like to hear whatynswer to your prayers.’ It will be absolutely
Senator Crane has to say. wonderful stuffl You got into your car at
Senator CRANE—This relates to why this Esperance, pressed the button and away it
bill must go through and why those of us whavent beautifully. But, all of a sudden, when
live in regional, remote and isolated Australigyou came to the top of a hill and started
should have the opportunity to access thériving down, you could not hear anymore.
same services and the same conditions—ofylou would be talking away and all of a
should say similar conditions; we will neversudden your phone would go, ‘Brp, brp, brp,’
get the same—as our city cousins, no morand you would not hear anymore. So you
no less. This is about what happened with theould drive down the hill and come up again,
analog system and the change to digitapressing the button all the time and, bingo, on
which is part of this, and why we must notit comes again. | remember one particular
make the same mistakes again. One of tligne when my son was talking to me—
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Senator Schacht+—Winston, what's this got experienced that; they do not know what it is
to do with the privatisation of Telstra? like. They do not know what it is like to

Senator CRANE—This is why we have to actually have to drive 50 miles to get to a
get this right and why the Labor Party got it?hone to ring up their doctor. They have
the next hill, and | said, ‘Hold on, Paul. I've Of those on the other side has ever had to
been out of range. I'm only a couple of milewalk outside their house to ring their doctor.
from the Esperance airport, but I've been outdoubt that very much.
of range for the last couple of kilometres. Senator O’Brien—Well, you are wrong
Will you start again?’ And he said, ‘Whatthere.
was the last thing you heard?’ This is the ty?]??]Senator CRANE—Maybe | am wrong, but
now they are trying to prevent progress b n%r\f/ would be very few, and you would not
preventing those people who live out in th '
areas that | talk about—and | include myself Senator Forshaw—And everyone on your
in that—from getting the same access. This igide does?
an unbelievable performance. Itis a perform- senator CRANE—Yes.
ance of a party which has no appreciation and S Forsh Do th ttimill
no understanding of the problems and the, S€nator Fors "i‘.‘l’("_l\/cl"[eese muhtlml |on—d
difficulties of second-class communication. &ifé_aristocrats like McGauran have to do

- .
Senator Forshaw—Rubbish. that? What a load of rubbish.

Senator CRANE—They have no concept"kielzr,]:s?rKﬁaﬁﬁé_You mean millionaires

whatsoever. The further you go away from ] )
the city centres, the worse it gets and the Senator CRANE—That is not rubbish; that

more difficult it becomes—hence our responsts & fact of life.
yesterday in terms of pastoral calls to fix one The TEMPORARY CHAIRMAN —Order!
of the greatest social injustices that thiThere are too many interjections from both

country has ever had in its history sinceides of the chamber. Will you please control
Federation. At long last, that is being adyourselves? | call Senator Crane.

dressed and there are other things that will beSenator CRANE—I am going to conclude

addressed. : ; .
) my comments in this debate by telling the

We need Telstra to have a capital base hamber what some of the people in Esper-
carry out a modern, proper system and, oNGghce, my major home town, have said about
again, that is coming out of the skies, becausge changes by the Labor government to wipe
that is where it will come from. A lot of US gyt the analog system and go over to digital.
never had TV until it came out of the skiesthey said to me straight out—and senators
into a little dish that was put there and paidyant to note this—that the Labor Party’s idea
for by ourselves. We will not get these othepf progress was to reduce a service that gave
facilities until that happens. Unless Telstra i§oy 50-miles coverage from Esperance back
privatised, unless it gets its capital base, { 12-miles coverage from Esperance. They
the other companies circling the world willang down dale for that distance without any
take over. problems at all to one which cut out when

| heard somebody over the other side, | anpou drove down the valley. Then it started
not sure who, earlier say, ‘Rubbish.” Thauntil you got towards the top of the hill and,
proves more than ever that they know nothingy the time you had gone over the top, it had
about what they are talking about. They needut out. Do you know what they said to me?
to get out there and try it some time. Theylhey said, ‘If that's the Labor Party’s idea of
need to get out on one of the old pedallergoing forward, we think it's walking back-
and get their legs going so they can talk tevards very fast. In fact, we think it's drown-
their next-door neighbour. They have neveing.’ That is what they said to me.
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The filibuster that has gone on in this placdéions services in the regions of Australia.
for the last 27 hours has been aimed at notlreople in regional Australia want access to
ing more than preventing proper debate ofax. They want to join the modern world and
this legislation and preventing the amendhave fast fax. They want to be able to access
ments that are before the chamber at this tintbe Internet and all that has to offer. There is
from being dealt with. The performance of theno doubt that this sale of Telstra is going to
Labor Party would have to be the worst thabring them those sorts of services through
| have ever seen in this place in the eighinproved communications. It was the Labor
years | have been here. | think it is a pitifulParty which proposed to leave them back in
disgrace and the Labor Party ought to bthe Dark Ages, a little better than the days of
ashamed of themselves for what they haveedal wireless, because none of those services
done and how they have pulled this placare there at the moment and all of those
down. | hope the bit that | have contributedieficiencies can be sheeted back to the record
makes the Australian public realise how thef the Keating government.

Labor Party are deceiving them. One of the questions that has been constant-
Senator EGGLESTON (Western Australia) ly asked today by those on the other side is,
(5.00 p.m.)—I too would like to join Senator‘Why sell Telstra?’ The answer to that is that
Crane in making a few remarks this afternoowe no longer have governments around the
about the impact of the sale of Telstra orvorld owning telecommunications companies.
regional and remote areas. Unlike the peopl&s Senator Boswell quite clearly pointed out
on the other side of the chamber—who havgr the information of the Labor Party sena-
rabbited on all day about regional and remotgrs here today, the only country in the world
Australia but who generally come fromwhich owns its national telecommunications
electorates deep in the heart of metropolitagervice today is North Korea. North Korea
cities and would not know anything aboutyould have to be one of the most backward
remote and regional Australia—I do knowand least developed of all the Third World
something about remote and regional Austratountries of the world. From the amount of
ia because | come from the north-west ofuss that has been made on the other side
Western Australia, which is not only regionakoday about the proposal to sell Telstra, it
but also remote and the distances are veryould seem logical to conclude that the ALP
very big. would like to keep Australia back to the

| know what people in these areas thiniStandard of the Democratic People’s Republic

about the proposed sale of Telstra, and | ¢ Korea, with their probable pedal wireless
say here to the chamber and to the people Vel technology.

Australia listening on the broadcast that senator Abetz—Even Fidel Castro has got
people in remote areas support the sale ghe.

Telstra because they know that the sale of

Telstra is going to bring better and improved Senator EGGLESTON—Even Fidel
telecommunications services and it is going téastro, as Senator Abetz said, has got a
bring them the benefits of competition. Peopl@rivatised telecommunications company. What
in regional and remote areas feel that thegoes privatisation of telecommunications
have been let down, particularly by thebring? It brings competition. Competition
previous government in terms of the technolbrings better and cheaper services, and the
ogy provided to them for telecommunicationspeople of the metropolitan areas of Australia
This government is certainly going a longare already benefiting from the large number
way towards improving the level of servicef private competitive companies now operat-
provided to remote areas. ing in the telecommunications market, where-

A few weeks ago, | attended the Kalgoori as the poor old people of regional Australia

; .“have no such competition.
central conference of the Liberal Party in P

Exmouth, where there was a very long debate Senator Cook—They have a private mo-
about the need for improved telecommunicaaopoly under you.
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Senator EGGLESTON—They have a great and the bad publicity which will flow
private monopoly which, in its partially from having such a fine imposed on them will
privatised state, has not been doing as well @& so bad for the company’s business that
it should, but full competition will bring they will ensure that in future the customer
benefits to the people of regional Australia. Iservice guarantees are met.

is said that the privatised Telstra will not
. . . . Some people have asked today what the
provide good services to people in reg'on"j‘llJenefits of the privatisation of Telstra will be.

areas, but the level of service provided i . :
regional Australia, as it is throughout Austral?\;r;e-r]ic'rrnStF\giﬁ erpet?]téogee%l}?ye ;rﬁrrfé Sﬂail%i;'\tlgre :

ia, will be protected by legislation through the ;
' : . nnounced that there would be untimed local
government provided customer service gua alls in what used to be called the pastoral

antee. zone, which meant that areas in remote
Senator Cook—Joke. Australia between stations and small towns

Senator EGGLESTON—Senator Cook would no longer have to pay for timed calls
says that is a joke, but let us just listen t o call each other, but would enjoy the same

what that joke actually involves. This joke— enefits enjoyed by people in the cities. Even

the customer service guarantee—means tﬁgne;ﬁzgg%ﬂfiﬁessb;g’v\?;n ;tgresee tsritgtl?,\rlmsu%nd
every person in Australia using a telephon y large, they

o ave untimed local calls as people do in the
from Telstra or any other telecommunications.... . ; . e
company will be protected by a custome ities. That is a major benefit and it is the

: : : irst one of several which will be announced
service guarantee which will ensure that thI coming days and weeks about the benefits

level of services provided to all Australian . .
will not be affected by any further increase iﬁo regional Australia of the sale of Telstra.

private ownership of Telstra or by the fact Also announced was that the cost of a call
that any other communications service ifrom these remote communities to a regional
privately owned. The government is, in otheservice centre would be reduced by more than
words, setting a level of service as &0 per cent. That means that calls to remote
minimum which must be provided to peopledowns from pastoral stations, roadhouses,
all over this country. If the level of servicemining camps and such will be now at a new
provided does fall below the legislated stanpreferential or standard rate of 25c for 12
dard in any area, including the most remoteninutes. That means that these people will
areas of the Kimberley, since Senator Schachbw be able to call in a doctor, contact the
has referred to them, customers will beolice or some other essential service, or just
eligible for compensation from the telecom-order groceries from a supermarket at a very
munications carrier. The coalition governmenibw rate. That affects some 37,000 households
recently introduced legislation into the federahnd farming families all over Australia, a
parliament which is aimed to strengthen thanajor benefit—and that will only happen with
customer service guarantee. the sale of Telstra. It is one of the first ben-

. . .__efits which will flow from the sale of Telstra
This means that the Australian Communlcaénd will mean that the government will

tions Authority will be able to enforce cus- I~ X .
tomer service performance standards and firg%gﬁ?te $150 million to enable this service to

companies up to $10 million for breaches o
those standards. There are not going to be, 1Senator Crane has referred to the absolutely
would suspect, too many breaches when a fegisgusting event which occurred a few years
$10 million fines are thrown around. Oneago when the Keating government decided to
could almost predict with 100 per cent cerphase out analog phones, which was an
tainty that, after the first $10 million fine or enormous disadvantage to the people of
anything like it is imposed on a telecommuni+egional Australia. Again this week, the

cations company, the companies concerndederal government has announced a plan to
will honour the customer service guarantegget around the legally binding agreement
The fines are so heavy, the penalties are sehich the Keating government made with
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total disregard to the interests of people ipreamble there is a particular statement that
regional Australia to phase out analog antwanted to relate my remarks to. It says:

just have digital services in this country. Thereisira’s Chair, and the majority of Telstra’s
federal government will sponsor throughdirectors, will be Australian citizens.

Telstra the establishment of a new mobilgyan 3 company moves out of public hands
phone service altogether, which will meann " orivate hands, effectively control goes
that people in remote, regional and country, the hands of its senior management and
Australia in general will have the benefit ofiis 1,551, As we have remarked several times
being able to continue to use analog phong s debate, and as other senators who are
services with their broader coverage. contributing to the debate have remarked, this
Finally, the general benefit of the sale ofs going to be a very powerful corporate
Telstra will be that the government of Aus-peast, twice the size of the next largest Aus-
tralia will be able to reduce the debt of thisralian company. In that sense, you have to be
nation by some 40 per cent. After 13 years garticularly careful about the powers and
a federal Labor government, Australians werability of that board to deal with matters of its
left with the legacy of a Commonwealthcorporate responsibilities appropriately.
government debt of some $96 billion. That is | relation to that element in the preamble,

a measure of the total financial irresponsibili] will be moving circulated amendment 1105
ty which the previous Labor government, i refers to the issues of corporate governs-
exercised while they held the reins of powep, o " 2n4 which envisages a corporate gov-
in this country. The most compelling reasory, 1 ce hoard. As senators would know, this
for the sale of Telstra is to reduce that deb s not a new idea Some companies in Aus—
Wh'crl‘ W':CI :e tofl_enocr)mouas beneﬁtt to tc?ejttralia do have such boards, although senators
Eeope or Australia. neth 0€s Nno nge ould be aware that the Corporations Law
ear any more or any other réason beyonftq joes not refer to boards; it just refers to
that to justify the full sale of Telstra in the yiroctors The concept of a corporate govern-
national interests of this country. _ance board is between a body that conducts
Senator MURRAY (Western Australia) the normal operational and managerial func-
(5.12 p.m.)—Earlier when | was sitting heretions of a main board and another board
| sent a pleading note to the chair. | musjyhich deals with accountability issues.
confess to the Senate that what | was pleadingThiS may seem a somewhat dry topic, but

for—without any expectation of achieve, hen we are talking about how a company of
;?frﬂtgggigog g(])e dmn(te(; t;rggktéosbgomo;eﬁiat size will be managed and how it is going
becauée at 7 '30 ﬁie .Bledi-sloe Cu‘ bg. inlo disburse its power and moneys, we have to
Having spent 18 vears in the front rO\IIJV | h%\v ealise that we have to be sure that the direc-
9 sp y f rs are governed by the company constitution

an attachment to the game and | will regre :
. 4 nder the most accountable and democratic
being down here for this debate. system possible.

Senator Abetz—Don’t bother, Andrew. We . .
Company directors have extensive powers

can do without you. You watch the cup. ! \
) regarding the management of a company’s
Senator MURRAY—I am reminded of the ysiness and internal organisation. Some of
words of that marvellous Australian co-those internal management powers which may
median, Andrew Denton, who is a very funnype termed corporate governance powers
man. He made the following remark aboujncjyde the following. Envisage the average
New Zealand, ‘I don't care. | don't care, ashoard as having a majority of executive
long as we beat New Zealand.’ | feel thejirectors and a minority of non-executive
same way, but | would care more if I couldgirectors. This is what those people with a
watch it. material interest in the matters at hand can
As senators will remember, we are dealingetermine. This is what the Telstra board
with the preamble. There are still 40 othemembers can determine. They can decide
Democrat amendments to deal with. In théheir own remuneration. So those members of
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the managerial class and directors class sitlvantage, but the fact that this board is not
around that board and decide how much theyonstrained sufficiently is to the detriment of
are going to be paid. | bet some workershe proposed new operation.

would like to have that same ability. They can A gyre way to increase the independence

appoint and remunerate auditors and other§ 4ccountability of a company is therefore

experts. But the auditors are the people Wh@ nave two boards, one concerned with

are supposed to be making sure they ‘aﬁanagerial and operational issues—which is
accountable. So they can appoint the peoplge main board—and one solely concerned

who are supposed to be their own watchdoggith governance issues. The former should
What happens if the auditors fail? So there 'auitegproperly continue to have directors
a direct conflict of interest there. elected relative to shareholdings. That means
Those directors can adopt any accountinthose people with a financial weight have it
practices they see fit within accepted accounteflected on the main board, but to protect
ing standards. Those directors can nominateinorities, minimise conflict of interest issues,
themselves for re-election. It is like us allavoid board capture and ensure accountability
being able to fix up our own pre-selectionsthe corporate governance board should be
| think there may be one or two who can, butlected by shareholders—in other words, by
most of us cannot. They can appoint casu#he shareholders en masse as opposed to those
vacancies for directors, so they can perpetuaiéno have the most shares.
themselves. They can initiate changes in the| 5, talking here of two classes of board,

corporate constitution. They can control thgy,q having the main power and comprising
conduct of shareholders’ meetings and voting,o directors who are elected relative to
procedures. shareholdings—so there might be a few very

In instances where the interests of thé&rge shareholders controlling the board, as
shareholders do not coincide with the interesthey do at present—and the other being the
of the directors and the management of thgovernance board, the accountability board,
company, the directors of the main boardelected by shareholders. We believe that that
having those powers, can make decisiongeation, which has been developed in other
which may lead to some very serious conflictsountries and is already in practice in a
of interest. number of companies in this country and

Directors also possess the power to mana rldwide, will result in a favourable creative
conflicts of interest with related parties. Shan%f‘s'on within the company and will enable
Turnbull, who is somewhat of an expert inthe boards to resolve very difficult issues of
this area, in theAustralian Financial Review conflict of interest.

on 14 November 1996, in an article entitled In listed companies such as Telstra, a
‘Dictatorship of the boardroom’, stated: separate board should exercise these internal
Many of our largest companies have directors whgOvernance powers, leaving the main board
represent shareholders with related party tradingirectors to concentrate on the management of
interests. Examples are Arnotts, Cadburghe company’s business operations while the
Schweppes, Caltex, Coca-Cola Amatil, Coles-Myesecond board would provide the valuable
and Qantas to name a few. introduction of a system of checks and balan-
Existing practices concentrate powers witlees into corporate governance procedures—a
directors and provide them with absoluteseparation of powers, in other words. This
power to manage their own conflicts of selfproposal has the added virtue of introducing
interest and it can result in corruption and greater measure of self-regulation. The
corruption of their duties. Australian Democrats believe this is a much

| am not suggesting that the Telstra boarl§SS costly method of arriving at a remedy for
as it is presently constituted is of that kingconflict of interest or any issue of malfea-
but | am saying it is going to be given extra->aNnce.
ordinary powers. The fact that the members The proposal we are putting here is a
are Australian citizens is going to be a gregtroactive one designed to prevent problems.
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There are those who argue that the stoakould deal with the major accountability
market is the proper arbiter of these thingdssues which main boards at present find
but the stock market acts after the event arzbnflict with their own duties in the manage-
if things are going wrong in the company itment and organisation of the company.
means the shares will decline in value and the

shareholders are therefore punished becausél is essential in our view that the separate
there is not an appropriate constitutionaovernance board be elected on the democrat-

mechanism to prevent these matters. ic basis of one vote per shareholder than one
. vote per share. We have gone on in that
Independent directors, as presently constimendment, which we hoped we will get to
tuted, are often anything but. If not recomyhen this preamble is finally dealt with, to
mended in the first place by the other direcaynress how the preferential election of
tors in the control group that they are Supgirectors and the annual election of directors
posed to be independent of, they can bgyn enhance the power of shareholders. My
subject to board capture anyway unless, as aat fear, as reflected in this preamble—and
fortunately sometimes the case, they arfgoupt it is from a lack of willingness; |
exceptional individuals. suspect it is from a lack of foresight and a
The corporate governance board proposkick of understanding—is that the government
will both simplify and reduce the role, responds going to end up giving too much power to
sibilities and workload of Telstra’s maina few individuals who will then distort the
board directors as well as increase theiperation of this company and it will not
credibility by removing the powers whichwork even as a company owned by sharehold-
permit the perception or actuality of a conflicters in the full interest of all Australians.
of interest. This should thereby improve the . .
accountability of directors and the interna| ! Should point out that the Australian
governance of companies and lead to bett mocrats wish to also indicate with regard
business management decisions by directof§, the preamble that there are a number of
Ultimately, this re-establishes the balance diféas which we have hoped that our amend-

company governance in favour of sharehold"€nts would deal with if this committee gets
ers rather than management. to them. Those amendments include maintain-

ing the ministerial power to direct Telstra and

When we look at that preamble and thosgy request reports. In terms of what | have
sections on page 2 we should refer to thgeen saying, it is important that there is an
powers and functions of Telstra’s corporatgutside authority capable of doing that. We
governance board that | have itemised at 7Rlso wish to include in Telstra’s universal
on my sheet 1105. The functions of theervice obligations low cost access of untimed

corporate governance board would be: tealls to the Internet. Senator Stott Despoja
determine the remuneration of compan¥poke about that earlier.

directors; to appoint auditors and determine

their remuneration; to review the appointment, We wish to strengthen the universal service
remuneration and functions of independerdbligations on Telstra’s definition of standard
agents, such as valuers, who provide materisdlephone service to include high speed digital
information to shareholders; to appoint perservices. We wish to increase the powers of
sons to fill casual vacancies of directors; tohe Australian Telecommunications Authority
determine whether amendments should We review and upgrade the universal service
made to the company’s constitution, whethesbligations and customer service guarantee to
at the request of the company’s directors dnclude new telecommunications services as
on the board’s own initiative; to decide issuethey come online. We wish to extend the
of conflict of interest on the part of theoption of untimed local calls to a wider
company’s directors and determine how thoseategory of metropolitan and rural customers
conflicts will be managed; and to control thehan that which is presently offered by the
conduct of general meetings and determingovernment. We wish to provide for civil
voting procedures. That list of functionsdamages as well as pecuniary penalties
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against Telstra for breaches of performandery Committee on Corporations and Securi-
standards. ties—

The Australian Democrats have accepted Senator Murray—I raised it because it is
that the numbers are against them on this bift Single company.

We have been utterly opposed to the Senator IAN CAMPBELL —I thought that
privatisation of assets in thI.S country ovelyould be your response, Senator Murray, So
many years—two decades, in fact—and wewill quickly put on the record—because |
continue to be opposed to the privatisation ahink it is important—that the government has
Telstra. But if the numbers are against us, thiggreed in the debate to refer these matters to
committee should endeavour through amenghe joint committee. These matters are a
ments to at least make the new Telstra capgadical departure from company structures in
ble of serving Australia as well as possible. Iaustralia and a fairly radical departure from
is in that regard that we would like the com-tompany structuring in the world—I think the

mittee to please give due attention to oupnly exception might be Germany, but | stand
amendments. They are the bulk of the amendyrrected there—

ments before you. It is obviously your privi- .

lege and ability to either agree or disagree S€nator Murray—United States.

with them, but they certainly should be heard. Senator IAN CAMPBELL —Well, not
Senator IAN CAMPBELL (Western quite so. Commentators in the United States

Australia—Parli ; S : o th of America tend to look to Australia in
ustralia—rariiamentary Secretary 10 N@qation to corporate governance structures at

Treasurer) (5.25 p.m.)—I| want to deal with ; oy
the matters that Senator Murray has raised poard level. We lead the world in the appoint

this debat i ble It i b bIW\ent of non-executive directors to boards. We
IS aebate on the preambe. 1 IS probablysaq the world in the percentage of our public
one of the longest preamble debates in t

hist fthe f d. Senator M mpanies that have non-executive chairmen.

IStory ot the irée world. senator Murray anQu e |ead the world in many respects even on
the Democrats have approached this debatedibers sych as directors’ remuneration. We
a constructive way. It is clear that senator.

. Were one of the first countries to require in
from the Labor Party have decided that they |aw disclosure of directors’ remuneration.

do not want to go into any of the detail ongq | 4q get a little bit frustrated when people
the substantive issues of the bill and havgy"astralia start saying that we are behind
decided, in a petulant and aimost tantrum I'k(g'le eight ball when almost all international
way, to spend the day jumping up anq,mmentators say we are ahead of the game
down— when it comes to corporate governance.

Senator Boswel—Abusing the National The government has referred, | think, each
Party. one of these issues to the joint statutory
Senator IAN CAMPBELL —Abusing the committee not only from the floor of this
National Party, as Senator Boswell say$hambper butin a letter from the Treasurer
Senator Murray, these matters that you ha@r Costello), which certainly has gone or is

out to go, to the chairman of that commit-

raised in your latest intervention in the debat . X s
are matters that you and | have debated in tHg€ Making a quite specific reference of these

Corporate Law Review Bill debate that tookNatters to the committee.

place three weeks ago, my diary tells me—it | think the point that needs to be made in
seems like a few years ago now. | am a littleesponse to the interjection from Senator
bit perplexed as to why, when the Senate hadurray was that Telstra is a special case. |
agreed and | think you had agreed, mattetkink it is fair to say it is a majority public
such as the corporate governance boamvned company at the moment. It is one-third
concept—very much something that has beaswned by private shareholders. Senator
promoted by my friend Shann Turnbull—andMurray, if you listened to his last intervention
some of these other corporate governan@s well as his interjection, would say it is a
concepts would be referred to the Joint Statispecial company because it needs to serve all
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the Australian community, its customers andeed to understand how the dynamics of
it also obviously has a Corporations Law dutygorporate governance should be there to
and fiduciary duty to its shareholder. It has tamprove the way companies are governed, to
do both. | think Senator Murray and | wouldimprove outputs and to improve information
both understand that, if it does not serve itHows to shareholders. Corporate governance
customers, it will not be serving its shareholdshould not be something about which we say,
ers either. There is a nexus between the twl.et’s put it in a box and give it to this other
You have to ensure that in both the Corporagroup.’

tions Law and in this privatisation bill you | believe—and it has been reinforced by

seek to do that properly. independent international commentators on
The question | would ask—and | think it iscompany structures in Australia, including the
a very important question—is: is it appro-recent OECD report and the Russell Reynolds
priate to try what is, without being flippantreport, which | quoted from in a previous
and without treating it lightly, a corporatedebate—that Australia has led the world in
governance experiment on what will be onsetting up corporate governance committees,
of Australia’s top two or three companies?vhich are subcommittees of boards as Senator
Would you try what is effectively an experi- Murray would know, and having independent
ment that will not be applied to any other topdirectors and independent chairmen. | have
500 company in Australia? Or would youenormous respect for Shann Turnbull, who
proceed down the sensible public policy patpromotes these ideas, and | know Senator
which we have proposed and look at thesklurray has taken a close personal interest in
proposals for what is a significant, if notShann’s ideas and is developing those ideas
radical, reform to the legislation on corporatdimself. They do deserve further expert
governance in Australia, and that is to haveonsideration, because if we can improve
the joint statutory committee receive publicorporate governance, through changes to
evidence from experts—even from directorsoting structures and board structures we will
of companies like Telstra—on relevant strucbe the first ones to applaud it. But | do not
tures? want to have a corporate governance experi-

My own view, and the government's view,mem with a company the size of Telstra. |
is that a corporate governance board tendsZﬁOUId rather lhave dexfp?]rt con5|derr:1jt|on of
dissipate the responsibility of the board to it ese proposals and, it they are good propo-

: Is, apply them to all of our public com-
shareholders. The government believes that > r;py he benefit of all i o
the proposal to have two boards reduces tth1es for the benefit of all Australian citi-
responsibility of the members of the board tgens:
their shareholders. We believe that, if you Senator CRANE (Western Australia) (5.34
want a dynamic corporate governance cultugg.m.)—I need to make a declaration. It has
in Australia, directors of companies likebeen brought to my attention that my wife
Telstra need to be concerned about corporatelds 600 shares in Telstra.

overnance and not be able to say, ‘That is .
?he corporate governance board’s 3r/ole. They Senator Murphy—Oops, slips!
are the corporate governance people and weSenator CRANE—I did not know.

are the managers. We are going to get ONganator COLSTON (Queensland) (5.34
with the hard job of managing. p.m.)—This evening | would like to first

If you want good corporate governance, yoexpress my thanks to those members of the
need each director of every Australian comepposition who made such complimentary
pany—be it Telstra, which serve such aemarks about me in this place yesterday and
massive majority of Australian customerstoday. They were greatly appreciated. Second,
public listed companies or small privatel state that my wife and my younger son have
companies which have to fight in a far moreTelstra shares. | deliberately do not involve
competitive environment—to understand whanyself with the investments of my family,
corporate governance should be about. Thend | was therefore not aware of this until |
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was kindly advised by the opposition yesterstaff. It appears that management has acted
day. with little realisation that Telstra could not

Third, as | was unable to be present for th@Perate without its highly skilled, competent
second reading debate, | shall make sonffd conscientious workers.
comments now during the committee stage. Many staff members have not been treated
There are several matters relating to this bilivell and, if morale is low, the atmosphere
which are of some concern to me. One of mgreated by management means that morale
concerns is the standard of telecommunmust be at less than an optimal level. We hear
cations services in Queensland, especially iMelstra consumers complain of falling service
rural and regional areas. | am also concerneglandards. While the impact on front-line
about stable employment opportunities foservice is far from quantifiable, surely the
Telstra workers. lack of high morale partially contributes to

At the time of the one-third sale, | wasthese falling standards. Many customers are
given assurances by the government and tfiglick to accuse the staff, but perhaps we need
Chief Executive Officer of Telstra about theto reflect that the cause is far deeper. Telstra
employment levels of Telstra staff in certairmanagement needs to examine this issue. It
areas of Queensland. Figures given to mieeds to cooperate with its work force.
recently indicate that these assurances havep/e need to reverse the now almost invis-
not been fulfilled. Indeed, an examination ofple social costs that have resulted since
the figures for 013 and similar operators irpartial privatisation. We need to look at
nine regional centres in Queensland shows g@ople, not numbers. The impact of staff
overall decline of some 12 per cent of theutbacks on small rural communities is enor-
full-time staff. In other areas, figures from themous and goes beyond the telecommunica-
Community and Public Sector Union indicat&ions industry. It impacts on all levels of the

that, between March 1997 and March thigommunity from the corner shop to the local
year, 1,313 Telstra staff lost their jobs inschools.

Queensland. About half of these came from In 1996 | was prepared to support the one-
the commercial and consumer area, that Paffirg privatisation of Telstra because it left
of Telstra responsible for looking after th wo-thirds of Telstra in the hands of the
needs of residential and small business c%

tomers bvernment_, but it is a quantum leap to move
= : from one-third to 100 per cent privatisation.
During the debate in December 1996, {ye are told that, through the government, we
accepted the assurances given to me, but wigly Australians could realise some $50 billion
some qualification. Indeed, | indicated thengs 3 result of complete privatisation. But what
and | will quote fromHansard then? What could we do if we sold Telstra
... if assurances following negotiations are noand then discovered that it was not the best
kept, future negotiations would be of no avail. ~ course of action after all? There would be no
| was conscious of this statement as | exanmfemedying this situation. Our hands would be
ined this legislation and, indeed, conscious dfed.

it as | reviewed disappointing staff levels. There has been the suggestion that many
Over recent years, the Telstra work forcéillions of dollars from the sale could go
has been required to endure endless uncertaiowards expanding networks in rural areas. Of
ty and insecurity. Indeed, in some respectgpurse, if this occurred, it would be of im-
the work force has been treated abominablynense value to those who deserve the same
But we are talking about much more thamuality of service as those who live in urban
mere statistics when we examine staff redu@reas. But there is some concern from region-
tions and redeployments. Beyond statistical areas that such an upgrade would be a one-
and beyond the fact that assurances have rait effort to placate growing regional disquiet.
been kept, we are talking about actual peopléend, while the funds might be available in
and their families. | remind Telstra managethe short term, what of the medium- to long-
ment of the impact its actions have had on thierm future of the telecommunications indus-
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try? What would happen to upgrading regionnot proceed. This is perhaps an obvious
al services in 20 or 30 years time? Indeedstatement of fact for most in this chamber, but
given the rapid development of the telecomene with far more gravity when such a key
munication industry, who can judge what thevote is one’s own.

medium- to long-term will mean? Within & o pajance, | find at this stage | am unable
decade, will today’s state-of-the-art technolg, support the bill and thus will be voting

ogy be the equivalent of a piece of stringygainst it. Overall, there remain too many

between two tin cans? question marks over services and employ-

At this stage, and without the benefit of ament, but particularly in regional Queensland.
crystal ball, a continuing government interesThe potential ramifications of this bill, its
in Telstra can provide some reassurance fampact on people and the social costs which
regional customers that their long-term servicmay be involved deserve to be examined in
requirements can be maintained. We can sbcontext not driven by political or electoral
easily forget that Australia, beyond the urbatimetables. For us to do otherwise would be
fringe, is an expansive land and provision ofo short-change our future for short-term
high-class telecommunication services ipolitical gains.

essential. Senator ALSTON (Victoria—Minister for

As | considered my list of concerns, ICommunications, the Information Economy
regretted that there has not been sufficiernd the Arts) (5.44 p.m.)—I would like to
time to negotiate and debate the ramificationgespond to the comments of Senator Colston.
of the full sale of Telstra. Indeed, that wad think he appreciates above all else that his
evident in the insupportably limited timevote in this respect is critical and that there
given to a Senate committee which wakave been a number of matters of concern
examining the matter. We seem to be pushinghich have been raised with us by a number
this passage to a timetable which, given thef senators which the government has at all
importance of the issues at hand, can scarcdiynes done its best to address. We believe that
be justified. For example, only next monththe bill does contain more than sufficient
we expect to have handed down in this placengoing protections but, most importantly,
the report on community service obligationsthat there is separate legislation, the Telecom-
Surely it is incumbent upon us as senators tmunications Act, which looks after the inter-
examine the ramifications of the sale ofsts of customers and consumers in a way that
Telstra in the light of this report. is unparalleled in any other country.

In the context of my deliberations, | will- As far as the work force of Telstra is
ingly acknowledge the extensive assistanamncerned, one can understand that if you are
provided by Senator Alston and his staff. Tha Telstra employee you may be very comfort-
minister and his staff have been particularhable in that position. But, in this day and age,
helpful, but given the time available it has nonho company can offer lifetime employment.
been possible to arrive at an acceptable undeé®ertainly, a company involved in the telecom-
standing of the effects of full privatisation. munications arena knows that, unless it

It is possible that my vote on this bill will P&rforms, it goes backwards. Indeed, when it

be decisive. On an important issue such d%l 30 per cent off world’s best practice, it
this, it is not an enviable position, but | amd!timately has to shape up or it will find that
not going to abrogate my responsibility tgts competitors are simply eating up its market
arrive at a definite conclusion about how myharé

vote should be cast. While it is incumbent It is therefore very disappointing that these
upon each senator to examine the ramificaoncerns have not been reflected in Senator
tions of the bill, so it is with me personally Colston’s remarks. As Senator Harradine and
that | should weigh up all matters very carethe government have pointed out on a number
fully. Should | vote with the government, orof occasions, Telstra has been shedding staff
even abstain, the bill will probably be passedow for several years. It is not a function of
Should | vote against the bill, it will probably privatisation; it is a function of open markets,
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which were deregulated as long ago as 1991Senator ALSTON—Telstra gave certain
by the Labor government. Privatisation willundertakings. If Senator Colston is of the
not stem continuing moves to derive efficienview that those undertakings were breached,
cies from telecommunications services. It wilwe would have expected that he would have
not provide employment in the bush if therdorought that matter to our attention. We
is not a demand for it. It is not possible, inwould then have raised it with Telstra. There
this day and age, for anyone to tell Telstravas nothing to stop Senator Colston from
how to run its business. To think that Laborlddressing those matters direct with Telstra.
is still arguing that it effectively wants to Certainly, to the extent that Senator Colston
exercise a power of direction to tell Telstradoes have concerns that can be addressed over
what to do and how to do it simply defies thehe next couple of hours, we would still be
whole notion of commercial activity. Thereprepared to look at those because we have
are, of course, ways in which an efficiennever ignored concerns that have been
Telstra can maximise its performance and ibrought to our attention that have merit. If
that way generate greater volumes of busBenator Colston, even at this late hour, is
ness. To the extent that there is higher dendicating that there are matters within the
mand, there is a greater level of need toontrol of Telstra that require attention or that
service that demand. there are undertakings that have not been met,
What is critically important is that it is a ! Would certainly be more than willing to
matter of great regret to the government th4Visit those issues.
the concerns that Senator Colston has nowIt makes it very difficult if the first time we
expressed, particularly in relation to what h@earn about them is now. If there are specific
sees as Telstra non-compliance, were n@iatters of concern, the government has
matters that he brought to the attention of thglways stood willing to address them. We do
government over recent weeks. There hagt want to see anyone welshing on undertak-
been every opportunity to have had exhausngs. We certainly do not want to see anyone
tive discussions on these matters. We have, iaipact it adversely if it is within the control
all times, been more than willing to learn ofof government or within the control of the
concerns and to do our best to address thegdrporation. There are a number of matters
to the extent that they involve policy mattershat have been raised that clearly have to be
within the control of the government or, ifseen in a macro-economic context, in a
they are matters within the control of Telstraderegulation context and in a competition
refer them to the company. At all times, wezontext.

were prepared to do that. o
If Senator Colston is still prepared to have

If I had thought that Senator Colston hadhpse matters discussed and addressed and to
the view that Telstra was in breach of undergke them into account when it does come to
takings, | certainly would have referred thag yote on these issues, the government would
matter to Telstra. That is not the way—  pe more than willing to pursue that path. If

Senator Schacht—That would be interfer- not, it is a matter of great regret to us that we
ing in that commercial outcome. You said youare not in a position, at this very late hour, to
would never do that. give attention to matters which could have

Senator ALSTON—It is not. If Telstra had be(?[n' rlais_ed ove{ da ma;[t((ajr of t"‘{ﬁ.e‘f(sthaqd
previously given an undertaking which somegenainly in recent days. 1 ao not think tha

one subsequently regarded as having begﬁnator Colston would suggest that there has
breached then there is— een any unwillingness on the part of the

. government to respond to matters he has
Senator Carr—You gave the undertaking. rajsed. | leave it at that point.

You did the dirty deal. .
Senator BROWN (Tasmania) (5.50 p.m.)—
Senator ALSTON—They were never my op, that matter, | want to say simply that the
undertakings, and you know it. outline Senator Colston gave of the difficul-
Senator Carr—You did the dirty deal. ties with the rush to this decision and the
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shortcomings in the government’'s argumenwhich is in line with the constitution. The

are ones that have been cogently put hegovernment’s plan to basically leave it up to
over the last two days. If the government hasabinet is non-constitutional; therefore, |
not been able to answer them, it has nobodyove:

but itself to blame. The fact is that there ig2) clause 2, page 3 (lines 22 to 24), omit sub-
enormous concern about the privatisation of * clause (3), substitute:

Telstra and the inability of government to (3) A Proclamation under subsection (2) must

look after consumers throughout this country, not be made before 1 July 1999 and
not just in the bush, as well as the shedding before the date to be fixed by the Procla-
of jobs which Senator Colston nailed as being mation has been approved by a resolution
one of the particular concerns he has. passed by each House of the Parliament.

They are real concerns and | do not see Senator HARRADINE (Tasmania) (5.53
how the government can possibly think it i-m.)—My amendment goes to the point of
going to deal with issues of that magnitude ifProclamation, and | will be moving that in
the next two hours. That is part of the lunacylue course.
of trying to shove this legislation through this Senator ALSTON (Victoria—Minister for
place in such unseemly haste for politicaCommunications, the Information Economy
purposes—not for the good of this countryand the Arts) (5.53 p.m.)—The government
but for political purposes. Whatever elsesimilarly takes the view that Senator
Senator Colston has stood where most Austarradine’s amendment does appropriately
tralians stand on this issue, where the opposiddress the concerns raised. To suggest that
tion stands on this issue, and where thghe matter is capable of being decided within
Democrats and the Greens stand on this issu@o months we think is an eminently reason-
The government does not have a case exceqiile proposition. To approach it in the way
for political expediency. That is one that thehat the Democrats suggest would not solve
Senate should reject. the problem, and we therefore oppose it.

The TEMPORARY CHAIRMAN (Sena- Senator MARGETTS (Western Australia)
tor Crowley)—The question is that the (554 p.m.)—Are we dealing with amend-
preamble stand as printed. ments in relation to the resolution?

Question resolved in the negative. The TEMPORARY CHAIRMAN (Sena-

Senator BOURNE (New South Wales) tor Crowley)—We are dealing with Democrat
(5.52 p.m.)—Democrat amendments 3, 4 anr@mendment No. 2 moved by Senator Lees.
6 are contingent on a successful removal of senator MARGETTS—I would like to

schedule 2, which is the possible sale of thgygicate that I actually prefer the Democrat
remaining two-thirds of Telstra. With the 3mendment to my own inasmuch as it encom-
leave of the committee, | will move those ifh555es what is mentioned in the Greens (WA)
| need to after we have voted on schedule gmendment, but it also specifically mentions
Senator LEES (South Australia—Leader of a date, which is July. It quite rightly reflects
the Australian Democrats) (5.52 p.m.)—lhe fact that if we are going to see whether
understand that my amendment now comes there is any agreement within the community
the top of the list because the Greens amenthe parliament is the means by which that can
ment is contingent on this one. If this onebe decided. In July of next year we will have
goes down, we will move to that one and thethe make-up of the new parliament rather than
we will move to Senator Harradine’s amendthe old, and | think that is a very important
ment. | have spoken on this already, so | wilaspect and an improvement. | indicate that |
put it very quickly. This amendment seeks tavill support the Democrats’ amendment. Of
modify the proclamation date for this legisla-course, if that is defeated, | will hope they
tion so that it takes account of what happensupport mine as the next best amendment.
at the election. In other words, it goes out td'he reality is, | believe, that it is better than
July next year and it needs a vote of both ththe one proposed by Senator Harradine, which
Senate and the House of Representativespould indicate that the most important aspect
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of the timing is that it be done while thethen has to seek a vote of both houses, with
Senate is still in its current situation. | do notan up-to-date elected parliament. That is the
really think that that is necessarily giving ussuperior position, and we will support the
the means of listening to the people and Bemocrats.

reflection of what the electorate is saying. genator ALSTON (Victoria—Minister for
That is what the government is saying, that i&ommunications, the Information Economy
is going to the election to hear the peopleyng the Arts) (5.58 p.m.)—The notion that a
Quite clearly, it might be able to close its eary ocjamation should somehow be subject to
altogether and still abide by what is in Sena yesojution of both houses of parliament is
tor Harradine’s amendment. entirely inconsistent with the notion of parlia-

Senator SCHACHT (South Australia) mentary process. In other words, the normal
(5.55 p.m.)—The opposition supports thavay in which legislation is handled is for
Democrats’ amendment. It is clearly mucHegislation to be voted on by both houses of
superior to the amendment moved by Senatparliament. If it is passed by both houses of
Harradine in that it would be a vote of thethis parliament, and that is no mean feat, as
parliament elected at the next election—iwe all know, the government of the day has
would be half a new Senate and a full nevits legislation and it then has the capacity to
House of Representatives deciding the issudgecide when it should proclaim the legisla-
Senator Harradine’s amendment, which igon.

better than the government's position, but | can understand the view that if you simply
only marginally so, says that the governmengaye it open-ended you may find that even
gets two months to proclaim it. If it does notyears down the track there is legislation on

ly lapses. It means that a minority governmeRjggys,

in the House of Representatives—and there 1s . i
quite a possibility in the present political Senator Schache-That is your original
circumstances of Australia that you could'OpPOsition, Richard, which we are now
have a minority Howard government, withC/ticising.

One Nation members replacing National Party Senator ALSTON—That would be an
members on the crossbenches— open-ended arrangement that would be—

Senator Carr—It's odds on. Senator SchachtThat’s your bill. That's

Senator SCHACHT—I think that is clearly what you were proposing, Minister.
odds on—still, without an absolute majority Senator Calvert—Don't you ever keep
vote of the House of Representatives, hangirigiet.

on to a negotiated minority government Senator Schacht—Not when | am getting
position for at least a month before the parliargt thrown at us like this.

ment meets. Even before the new parliament

with a minority government met, it cguld then, The TEMPORARY|CHA|RMAN (Sena-
proclaim the bill. | have to say that that may°" Crowley)—Order!

bring people into the streets in Australia for Senator ALSTON—ASs | was saying, the
the first time in a long time. It would be aessential proposition in law making is that, if
shameful thing if that is the loophole thatboth houses of parliament vote in support of
Senator Harradine’'s amendment still allowsa bill, that bill then becomes law when it is
It is not as bad as the government positioproclaimed. That, of course, means that a bill
completely allows. But the Democrats’is proclaimed when the government of the day
amendment says, ‘You can't do it until youchooses to submit it for royal assent. As we
get a vote of both houses.’” As the new Serknow, sometimes bills are dealt with very
ate, whenever the election is held, will noexpeditiously after they pass through the
come in and take their seats until 1 July nexparliament. There might be very good reasons
year, that means that if the Howard governwhy other legislation might not be seen as so
ment is elected as a minority or a majority itmportant. There might be timing issues, even
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in relation to the legislation itself. There may In these circumstances, | would not quarrel
be different start-up dates. In other words, theith that, but | would quarrel with the notion
government of the day has been authorised ltlgat you can make proclamations subject to a
the parliament to act on a decision of bothlesolution by both houses of parliament. Let
houses. In other words, once you have got ts just say that this legislation passed through
the point where you have the parliamenthe parliament, that you had a double dissolu-
endorsing the legislation, it is then thetion and you had an immediate change in the
government’s call. The government makes theonstitution of the Senate and that Senate was
decision as to whether or not there should baen asked to consider the matter all over
a proclamation. again. In other words, you would be asking
the government of the day to run the gauntlet
| can understand the concemn expressed R ‘yifterently structured house of parliament
Senator Harradine that to simply have a@,m ihe one that actually passed the bill and
open-ended arrangement may mean thﬁfrun the very real risk that that second body

legislation is on theNotice Paperor on the . i :
; ight say no. That is an extraordinary propo-
statute books for sometimes many years.g-],[gl y Y Prop

think there has been a recent experience ition, because otherwise there is no point in
this chamber which has probably pbeen Cor!_lesIatlon being passed by the parliament.
sidered in detail by one of the Senate standing!t may be a different matter in relation to
committees, which has identified that there i§?e|393t¢d or subordinate legislation where we
a need to cleanse the statute books of legisi@ave disallowable instruments, where the
tion that is effectively languishing—evenl€gislation empowers the government to
though passed by both houses of par"ament_lﬂ.trOd.UCE regUIat.lons which can be considered
by not in fact having been proclaimed. and, in some circumstances, disallowed by
_ either or both houses of parliament. But that
Senator Schacht-Why did you propose s subordinate to the legislation itself. The

the legislation in its present form? notion that the legislation can be passed by

- : both houses of parliament in good faith and
ex?a?a?iﬁ;[ﬁgj A&I;;T OTIE\Iwerleai? Ir:]omiengr%ﬁ?;vg];c}hen find that a differently constituted Senate
about leaving ‘it to the discretion of the®" indeed, House of Representatives could

government, because the fact that the parligy. that it did not favour the very legislation
ment has passed a bill then enables t at had just been passed by the parliament is

o . king a farce of the normal procedures and
overnment to make a decision at any tim8'2 . 1
‘?hat suits it, unless that power is Iimit)(;d inndeed, all of the established arrangements

some way. You are seeking, of course, tgwat enable legislation to pass through this

impose the ultimate limitation, which | will Pa/liament.

come to in a moment. In the normal course of Senator Schacht—You will never get that
events, either you have an open-ended capastuff through unless you bring it back to the
ty to have the bill proclaimed or, as Senatoparliament. The bill cannot be proclaimed.
Harradine would propose, you put a time limitYou accepted it on the digital legislation. The
on that, and then it is a question of what is &ill cannot be proclaimed in those areas.

reasonable period of time to allow. Senator Margetts—Exactly!

There may be certain circumstances in Senator ALSTON—If | recall the digital
relation to a particular piece of legislation thategislation, there were a number of matters
would warrant having a very tight time limit. that would need to come back to this parlia-
I could understand someone saying siment as primary legislation, not legislation
months would be a reasonable period. In thithat was passed through the parliament that
instance, because of the particular circumyou would then say could not be taken any
stances, Senator Harradine’s proposition fsirther unless it came back to the parliament
that it ought to be acted on expeditiously omgain. That is an entirely different proposi-
it ought to lapse and, therefore, a period dfion. It is quite contrary to the notion that the
two months is a reasonable time. parliament decides is the master of its own
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destiny, that parliament considers the legislanent.’ In other words, we then embark on
tion on the merits and makes a judgmeneffectively the same debate all over again.
What you are saying is that, even though both i
house)é of parlia?/ne?\t are in favour ofgpiece Senator Mafg.et_ts—Wa})Sm this in your
of legislation, that legislation can then beoWn digital television bill’
subsequently rejected because a decision isSenator ALSTON—Senator Schacht raised
taken not to proclaim it. that furphy and | responded to it but, if you

| cannot for a moment understand how thavant me to do it again, | will. The view we
can be consistent with normal democrati¢ook in relation to the digital legislation was
processes. It undermines the whole notion dhat, if there were matters that needed to be
parliamentary democracy. It is saying thagonsidered by the various review bodies that
there is no point in taking the view thathave been established, they will and then they
legislation that passes through both houses ¥ill come back to the parliament for consider-
parliament becomes law, because there @l0n—

absolutely no guarantee that that will be the Senator Margetts—There are three major

case. In fact, as | have indicated, if you did,mittees still meeting on this legislation.
have a change in the constitution of the

Senate a very short time after the bill had Senator ALSTON—You are simply not
been passed by both chambers, you couidterested, are you? If the review process
have the farcical situation where a bill thathrows up proposals that the government
had passed through both houses, that waslieves should be put in legislation, it will
treated as legislation enacted by the parliaatroduce that legislation and it will be voted
ment, was then not allowed to be taken angn for the first time. Yet this is arguing that,
further. That is a decision that should beven though you get your legislation through

made by the government of the day. both houses of parliament a first time, some-
Senator Margetts—By the government of how the parliament is then entitied to say,
the day—after an election. ‘I'm sorry, we still don't like your legislation,
and we’re not going to allow it to be pro-

Senator Lees—After an election.

Senator ALSTON—I am glad you agree ) . .
with me. The government of the day decides That is a deliberate frustration of the demo-
what legislation it introduces into the parlia-Cratic process, and I cannot for the life of me
ment. The government seeks to have thipagine, apart from the Labor Party, which
legislation supported by both houses ofléarly has an interest in simply stymieing
parliament. If it is supported by both house§Vvery aspect of the legislation for the sake of
of parliament, then | cannot believe that yodf, how any open-minded member of this
could still contend that the government shoul§hamber could fail to appreciate that point. It
not be able to process that legislation. Yefught to be abundantly clear that the whole
your argument is that somehow it is only th?Urpose of our being here is to vote on

process again. up to the government of the day to make a

L N . decision on whether or not it wants to see the
Let us say the native title legislation was iMNatter proclaimed and, if so, when
that situation. You can just imagine that with ' ' '

some of the tortuous debates we have had inMany pieces of legislation have been
this chamber that have gone on for manpassed. | seem to recall that one part of the
hours—maybe 40, 50, 60 hours—once the bilCorporations Law was lying around for years,
finally gets through the parliament, thisand the Keating government was identified as
proposition would say, ‘I'm sorry, we’re having left a whole swag of legislation on the
going to have to do it all over again. We will statute books but not taken any further. That
have a debate on whether the proclamatiae no doubt why Senator Harradine thought
should be approved by both houses of parlidhat it was desirable in the particular circum-

claimed.’
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stances of this legislation to impose a two- The committee divided. [6.17 p.m.]
month time limit. | accept that proposition. (The Chairman—Senator S. M. West)
At the end of the day, if you get your AYES v 33
legislation, you ought to be able to make up ~ NOES - ..o _ 33
your mind within a period of two months Majority 0
whether or not you want to see it enacted, 7 "7 _
whether you want to see it take effect. That AYES
is, | would say in these circumstances, &betz, E. Alston, R. K. R.
sensible and measured approach. But to tuf®swell, R. L. D. Brownhill, D. G. C.
around and argue that both houses of parlig2!vert, P. H. Campbell, I. G.
ment have to approve a proclamation isaPman, H.G.P. Coonan, H.
. . . _Crane, W. Eggleston, A.
effectively saying that both houses of parliagjison. c. Ferris, J.
ment get a second chance to reconsider tk&bson, B. F. Harradine, B.
whole legislation. Heffernan, W.* Herron, J.
Hill, R. M. Kemp, R.
Senator Schacht—Of course—after the Knowles, S. C. Lightfoot, P. R.
election Macdonald, I. McGauran, J. J. J.
) Newman, J. M. O’Chee, W. G.
Senator ALSTON—It might not even be Eg;‘i{é,‘%_?_ ggfé?rf,l‘?”éK' cL

after the election in relation to a particularsynon, K. M.
piece of legislation. We have already said thatierney, J.
it will not be proclaimed until after the Watson, J. O. W.

Tambling, G. E. J.
Vanstone, A. E.

election. You know that. It would only occur NOES
if we were in government that we would beAllison, L. Bartlett, A. J. J.
in a position to do it. We have undertaken nog'cit‘r?]% '{"/ E?(')S:/Jr?: BN'
to do it, and the legislation provides for that(:ampbell, G. Carr, K.
. . Collins, J. M. A. Colston, M. A.
So the only issue is: how long after the nexgook, P. F. S. Cooney, B.
election? Senator Harradine is saying that ¢rowley, R. A. Denman, K. J.
should be within two months, and that is whaEvans, C. V.* Faulkner, J. P.
you have to do. Whereas the Democrats arfPrshaw, M. G. Gibbs, B.
the Greens are saying, ‘I don't care. You gof99 J. < 'K/fes’ M. Hb
your bill through the parliament. But, after they o3 & argetts, D.
- h . phy, S. M. Murray, A.
next election, this chamber effectively has @eq|, B J. O'Brien, K. W. K.
power of veto over the very legislation thaiQuirke, J. A. Ray, R. F.
the Senate itself has enacted.” That is Reynolds, M. Schacht, C. C.

proposition that | have not heard before. It iSherry, N. Stott Despoja, N.

certainly not one that is consonant withVest S. M.

democratic practice. It is one that ought to bE A B PAlRSC S
roundlv reiected. | move: erguson, A. B. onroy, S.
oundly rejected ove Macdqnald, S. McKlernan, J. P.
That the committee report progress and se %%%:gboNn’HD' J. L%L%SS'& P. M.
leave to sit again. P y, .
Troeth, J. Woodley, J.

* denotes teller
Question so resolved in the negative.

A division having been called and the bells Senator IAN MACDONALD (Queens-
being rung— land—Parliamentary Secretary to the Minister
for the Environment) (6.20 p.m.)—Speaking
Senator Pare—Madam Temporary Chair- to this amendment, | have some questions
man, | want to declare that, as far as | arwhich | would like to ask of the minister and
aware, my wife holds Telstra shares. his advisers.

Question put.
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Senator SchachtThe minister has shot By contrast, those Australians living on the
through on you. Cocos (Keeling) Islands or on Christmas
Island currently get that service at about 30c
J— |
The CHAIRMAN —Order! per minute. That, of course, means that
Senator IAN MACDONALD —It will take  Australians working in the Antarctic have to
me some time to develop those questions.pay three times that amount.
know that Senator Kemp, who has a very Opposition senators interjectirg

keen interest in this matter, also has some

Th by th _ Senator Schacht.
ere was an announcement by the mm'SterSenator IAN MACDONALD —I| am sure

today that, subject to the sale of two-thirds o A
Telstra, an extra $20 million would be putéenator Schacht would agree with me that

into the regional telecommunications infrall0S€ Australians who do that work in the

structure fund. That extra allocation of $20°‘ntﬁertIC S(?‘I)UId rt'?t be dEaQVar;La%ebd. Cur-
million will allow better telecommunications F€Nty—and Iwant to emphasise that because

for remote and island communities. | an].Will b€ seeking some support from Senator

particularly interested in how this fund will be>chacht on this particular matter—those
allocated to the remote island communities dfustralians pay that 90c a minute, but it does
Cocos, Christmas and Norfolk. Perhaps whal°t S€em to me to be fair.
interests me more is how it will apply to | think the minister has recognised this
Australia’s Antarctic territories. today, because he did issue a media release
As honourable senators would know. | havindicating that $20 million in additional funds
responsibility for the Australian Ant’arctice\'OUId be made available for the regional
P Y telecommunications infrastructure fund. That

territories. One of the problems that we havrmnd is in addition to the announcement that

always experienced down there—we hav&e minister made yesterday of something of

about 200 expeditioners in the territory eVeYhe order of $150 million out of the sale of
year—is that, to get in touch with their Ioved&

back hom le have to communi wo-thirds of Telstra to enable people living
ones back home, people have 10 COMMUNICAIE .o \ate mainland Australia to communicate
by telecommunications back to the mainlan

; g ith their neighbours five or 10 kilometres
of Australia. The division spends aboutaway. In thegpast, those people living in

iﬁig;&os Z?\tgféﬁg?;nrmgng::‘gggsthg%\’;iene%mote Australia had to pay trunk line rates.
land of Australia “That means that not only did they pay a lot of
: money but also they were timed calls. That
This announcement today of an extra $2Was a situation that existed under the 13 years
million for the regional telecommunicationsof Labor, and we wanted to cure that. So the
infrastructure fund was specifically mentionedninister announced that, upon the sale of two-
by the minister to apply to Australia’s Antarc-thirds of Telstra, there will be sufficient funds
tic Territory. There are many very good, veryto enable those people living in remote
courageous, Australians down in the Antarcti@ustralia to communicate with their neigh-
Territory who do work in the wild frontiers of bours at a local call rate and their calls will
Australia, doing good work for Australia, be untimed. That is the first time it has ever
looking after Australia’s science, looking aftethappened. It is a tremendous deal for remote
Australia’s interests in the Antarctic. But land regional Australians.

would submit that they are entitled—as genator Schacht—Madam Chairman, |
Australian pioneers, one might almost calfzise a point of order. Could you tell Senator
them—to communicate back with loved oneg/acdonald which amendment we are discuss-
at home: children, family, spouses, parents. A,t]g? I do not think it has anything to do with

the present time, they pay a fee of 90c pghe Antarctic or Cocos islands.
minute to communicate via satellite from .
Senator Patterson—It is.

Australia’s Antarctic territories back to their
loved ones in Australia. Senator Egglestor—Remote areas.
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Senator Schacht—| ask you to draw his These are two tremendous initiatives an-
attention to which clause. nounced by the minister yesterday, but they
._are dependent on the sale of two-thirds of
The CHAIRMAN —Senator Macdonald is TelstraPThere are those two elements which
not out of order. The resolution of the parliay s/t reinforce. but | come back to the matter
ment has very broad ranging ramifications wanted to raise in speaking to this amend-
an amendment. ment, which is just how that would affect
Senator IAN MACDONALD —Thank you, Australia’s Antarctic territory. Some of my
Madam Chairman. You come from a regionagolleagues in this place have actually been to
area and | know that you understand, unlikéustralia’s Antarctic territory and they have
Senator Schacht. Have you ever been outsigeen the remoteness. They have been on a trip
the Adelaide suburbs, Senator Schacht, excef@wn and back. | think Senator Lees from the
when you have been chasing a vote foRustralian Democrats has been down there.
preselection? She would understand just how remote they
are and how much these expeditioners miss
The CHAIRMAN —Please address yourihejr spouses, their partners, their families—in
remarks through the chair. many cases with young children—and their

Senator IAN MACDONALD —Chasing a Parents. We here in this building are away
vote for preselection, because he needs theffPm our families for a long time, and most
This deal for people living in remote andOf us ring our spouses or our children every
regional Australia which the minister an-Night just to keep in touch.
nounced yesterday provides for $150 million, Senator Margetts—Madam Chair, | raise
but it is dependent upon the sale of the othexr point of order. It relates to relevance.
two-thirds of Telstra. Senator Macdonald is always very careful to
" D make sure that everybody else is relevant. |

e timing of the resolution of the motion to

ing a preferential rate for people living on__". ;
mginlaﬂd Australia but Iivinp re?note frc?m aparllament. | wonder whether you could direct
g him to speak to the amendment.

service town. That is my interpretation of it; ) i
it has another description. It is a town closest Senator Schachi—No, he is lost in Antarc-
to people living in remote and regionaltca.

Australia which has normal services: a doctor, Senator Harradine—On the point of order,

a pharmacy and that sort of thing. Madam Chair: this amendment relates to the

. proclamation of the bill, and | suppose Sena-
In the past, under Labor, you could rlnfor Macdonald is entitled to speak about the

there at 25c¢ for four minutes. Senator AIStO'E)iII if it is all to do with the proclamation

announced yesterday that we are extendirg};: | \vould like to remind the senator that |

that to 12 minutes. You can get a 12-minutg, 4 he interested in making a contribution

call for a 25c fee. Calls average about siX ., + the clause itself when he concludes.
minutes, they tell me, in these areas, so for

the first time people in regional Australia who _ Senator I1AN. MACDONALD —I know
want to ring into their nearest town that hasenator Kemp wants to speak, so perhaps |
normal services are going to get that for 25€0uld curtail my remarks. | think the

a call, and that is the same as Senator Schadhinister's adviser got the thrust of mine.
gets living in the leafy suburbs of Adelaide S€nator Harradine could speak and Senator
It puts people out in Barry Wakelin’s elector-Kemp could follow him if there is time.

ate in the north of South Australia on the Senator SCHACHT (South Australia)
same plane as Senator Schacht. Sena{(6:28 p.m.)—We had an extraordinary per-
Schacht is not interested in that. He is not dormance here from Senator lan Macdonald,
all interested in people in regional Australiawho seems, after the last division, to have
he is only interested in those living in thesuddenly been given the short straw by the
leafy suburbs of Adelaide. minister in being asked to get up and ask a
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few questions of the minister and his adviseréncluding their performance over this bill in
Even Senator Macdonald had given up assurtite last few days. But One Nation have a real
ing that the minister could answer seriouslyprospect, on all the opinion polls at the
He probably knew that Senator Kemp wagresent time, of holding the balance of power
taking over from Senator Alston, so we werdyy taking a number of seats off the National
asking his advisers. We had this extraordinaryarty in rural Australia. Although we do not
performance where we started on a Southehave any brook with One Nation, they have
Ocean whip-around. We started in Antarcticandicated recently that they now support the
we whipped over to the Cocos (Keelingypolicy of the Labor Party in opposing the
Islands and | think we might have got toprivatisation of Telstra.

Christmas Island. This, Senator, is about the So, after the counting of preferences, you

resolution on the proclamation. would have a minority Howard government.
Senator Harradine—Madam Chair, | raise The Prime Minister of that minority govern-
a point of order. What Senator Schacht iment could say, ‘Well, | am not going to call
engaged in now is nothing to do with— parliament together for three months. | may
Senator SCHACHT—I am getting to the NaVe an opportunity to convince some newly
point. elected One Nation members to come and join
) ) the coalition.” In doing so, he could keep
Senator Harradine—lIt has nothing to do parliament from sitting during that three-
with the amendment that is currently beforenonth period and, since the government has
the chair. How can he, who has filibustere¢ccepted Senator Harradine’s amendment, he
for the last 27 hours, possibly relate what hgould proclaim the bill to privatise Telstra—
is saying to the amendments moved bgyen though a clear majority of Australians at
Senator Lees and me in respect of the proclghat election for the House of Representatives
mation? had voted for the Labor Party, the Democrats,
The CHAIRMAN —Order! It being 6.30, One Nation and, | would imagine, a number

the sitting of the committee is suspended untff Independents, including some people who
7.30. had already left the National Party over the

- issue, such as Mrs De-Anne Kelly, the mem-
Sitting suspegdseod frr%m 6.30 p.m. to ber for Dawson. There would be a combined
-20 p.m. vote of well over 50 per cent opposed to the

The CHAIRMAN —Before the suspensionprivatisation of Telstra.

Senator Harradine raised a point of order in Because of the way the numbers worked

relation to the relevance of Senator Schacht’ajt Mr Howard could say, ‘| am not going to

; ®he Governor-General a week after the elec-
actually make his comments relevant to thﬁon to hand in my resignation: | am going to
amendment currently before the chair. test the confidence in my government on the

Senator SCHACHT—I certainly will. The floor of the House of Representatives when |
amendment before us, moved by the Demeall it together.’ | think he can wait at least
crats, that we support is to ensure that thiéaree months before he has to do so. So,
Australian people have a genuine opportunityhile we wait three months for that test of
to decide this issue rather than have theonfidence on the floor of the House of
government sneak this through after aRepresentatives, the Prime Minister can, under
election. As we pointed out, it is quite pos-Senator Harradine’s amendment which the
sible that after the next election One Natiogovernment supports, say, ‘We privatise
will hold the balance of power in the HouseTelstra,” and it is proclaimed.

of Representatives. Senator Carr—Just like that.

Senator Carr—Thanks to the failure of the  gonator SCHACHT—Just like that. That
National Party. is why | am surprised at Senator Harradine,

Senator SCHACHT—Particularly as a who has been such a stickler for the powers
result of the collapse of the National Partypf the Senate ensuring that executive govern-
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ment does not abuse what he would call theresumably the legislation would not be
will of the people. | am surprised he does noproclaimed. Normal, ordinary Australians
see through the possibilities that the Primeould say, ‘That is a stunt. Why don’t you
Minister has. That is what is astonishing tavin the election first and then bring the
us. We have been lectured on many occasiofegislation in?’

by Senator Harradine in the 11 years that | The other stunt is that, by having the

have been here. , ) legislation now, you can actually adjust the
Senator Harradine—On a point of order, figures and say, ‘We have got a pot of money
Madam Chairman: Senator Schacht ifor various bribes to the electorate. We can
misrepresenting this particular amendmengay now what it is and use that money to
The Prime Minister could not do that untilmislead the National Party,” who believe it is
after the first meeting of the new parliamentan extraordinary pot of gold but, in fact, so
If you are going to address this amendmentar it is only $150 million. That is what the
please address it accurately. This is a measugal issue is here: it gave the Prime Minister
which was perfectly in order and was theand the Treasurer the ability to say, ‘We can
result of— fund a whole range of promises on legislation
The CHAIRMAN —Senator Harradine, you passed but not proclaimed until after the
are raising a debating point. Do you have glection.’ It means the Prime Minister does
point of order? not have to be tough about preparing his
Senator Harradine—If Senator Schacht €l€ction manifesto of how to pay for all his

: ; promises. If he had to put that up front, a lot
can give me a chance to respond, | will. of this magic pudding—the sale of Telstra—

The CHAIRMAN —You do not have a would not be available to him. That is why it
point of order. s being done this way.
Senator SCHACHT—Senator Harradine  te poitical point we have made today is

disagrees with my interpretation. that we find it extraordinary that the magic

Senator Harradine—Because you are pudding for the National Party has been very
wrong. small. It is only $150 million. As for the new

Senator SCHACHT—You have had a mobile telephone network, Frank Blount is on
couple of chances to speak in this debate dglevision tonight confirming what | said three
this point and you have explained your viewtimes in this debate today, that is, Telstra
| have a different view about it. The real issudvere doing the new telephone network as a
for us is that this legislation is totally un-commercial decision. It was reported again
necessary. It will give the Prime Minister anthat he said, ‘This government, this minister,
opportunity to get this legislation through onhas never said boo to me.’ This was happen-
the numbers in the Senate at present rathi&g anyway. The $400 million for the new
than taking a chance on what the numbergobile telephone network, which has been
will be after 1 July next year. That is thesold to the National Party as part of the magic
what the sham, that is what the politicapudding, was going to happen anyway. You
trickery, has been about from the very begincan't have that.

ning. Itis a finely designed rort. All the National Party has is $150 million.
We all remember the way in which theBut the Liberal Party is going to have a big
Prime Minister, Mr Howard, congratulatedbag of money from the sale that they can
himself when he made his announcement affer their voters in the cities to bribe them
the Liberal Party conference that this is hovever the line at the next election. That is what
the legislation would be designed. He saieve have found so extraordinary. We believe
that, firstly, it did not break his promise thatthat the Democrats’ amendment will keep the
he would never move to fully privatise Telstragovernment absolutely honest. The parliament
during the first term of his government andgelected at the next election—the new House
secondly, it gave the people the opportunitpf Representatives and the new Senate—will
to vote—and then, if he lost the electionhave the decision to decide whether this goes
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through, even if Mr Howard wins the election. Senator Heffernan—I wish | had some.

We believe that is a much more honest and Senator Crane—I do not have any shares
ethical way to handle this issue. but my wife does.

~ Again, | am surprised that Senator Harrad- Senator Knowles—I own Telstra shares.
ine would put such a proposition. He said he genator chapman—I declare an interest in
disagreed with my interpretation. If that is ther

- X . “Telstra shares.
case, | think the real issue, Senator Harradine, i
is for you to forget your amendment altogeth- Senator Colston—Madam Chair, | was
er. If there is a dispute about what it meandnformed yesterday that my wife and my
vote for the Democrat amendment, which w¥ounger son have Telstra shares.
are voting for. It makes it clear that there can Senator Synon—My husband may have
be no misunderstanding by the Australiasome Telstra shares in a superannuation trust.
people that they have the final opportunity to Question put.
vote in a new parliament and a new govern-

ment, whichever it may be, to continue with The committee divided.  [7.45 p.m.]
a proper arrangement to ensure that Telstra is (The Chairman—Senator S. M. West)
dealt with in that way and not in this back- Ayes 32
ground, back-handed, sneaky deal. Noes 34
Not all the detail of the deal has been out .
but we think we know what some of it is. ~ Majority 2
Some of it is not as good as the National AYES
Party first proclaimed. We have had tha];\"ison, L Bartlett, A. J. J.
embarrassment for Mr Tim Fischer exposegishop, M. Bolkus, N.
today. We have had Senator Boswell havingourne, V. Brown, B.
to move an amendment, on my suggestion, ©ampbell, G. Carr, K.
try to protect his own electors, and theCollins, J. M. A. Cook, P. F. S.
minister has had to accept it because tHePoney. B. Crowley, R. A.
. enman, K. J. Evans, C. V.*
minister found that he had not covered all th
. - . aulkner, J. P. Forshaw, M. G.
bases in his own deal making. Goodnesgjpps, B! Hogg, J.
knows what Senator Boswell or Senatofees, M. H. Lundy, K.
Harradine have given away in secret to geMackay, S. Margetts, D.
your vote up to the line here. Murphy, S. M. Murray, A.
) O’'Brien, K. W. K. Quirke, J. A.
The CHAIRMAN —Order! The time for Ray, R. F. Reynolds, M.
the debate has expired. | will proceed to pugchacht, C. C. Sherry, N.
the question that is before the chair, which i§tott Despoja, N. West, S. M.
Democrat amendment No. 2 on sheet 1124. NOES
The question is that the motion be agreed té\betz, E. Alston, R. K. R.
L . Boswell, R. L. D. Brownhill, D. G. C.
A division having been called and the bell<alvert, P. H. Campbell, I. G.
having been rung- Chapman, H. G. P. Colston, M. A.
. Coonan, H. Crane, W.
Senator Calvert—Madam Chairman, my Eggleston, A. Ellison, C.
wife and | own Telstra shares. Ferris, J. Gibson, B. F.
. . Harradine, B. Heffernan, W.
Senator Gibson—My family superannua- Herron, J. Hill, R. M.
tion fund and my wife have Telstra shares. Kemp, R. Knowles, S. C.
. Lightfoot, P. R. Macdonald, I.
Senator Watsor—While | do not have any M%Gauran, 133 Newman, J. M.
shares, | believe my wife may have some. O'Chee, W. G.* Parer, W. R.
Patterson, K. C. L. Payne, M. A.
Senator Coonan—| have some shares tOgeid M. E. Synon, K. M.
declare, and | am informed that my husban@lambiing, G. E. J. Tierney, J.

and an adult son have some. Vanstone, A. E. Watson, J. O. W.
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PAIRS Everybody has done what they needed to do.

Conroy, S. Ferguson, A. B. The next set of questions relates to govern-
Eﬂrcofise'r”ﬁ aF:]' 'f]/"P mgg%‘;ggl)dﬁ SD' 3 ment amendments 1 to 4 on sheet 551, gov-
Neal. B. J. Minchin. N. H. ernment amendment 1 on sheet 332, a govern-
Wooaley, 3. Troeth, 3. ment amendment on sheet 331 which was
* denotes teller circulated by Senator Boswell, the Harradine

; : : amendment on sheet 1123, the Democrat
Question so resolved in the negative. amendment on sheet 333 circulated by Sena-

Senator Crowley—Madam Chair, | have tor Murray. The question now is that the
previously declared that | own Telstra Share.‘.’pouowing amendments be agreed to:

| am advised that | should also declare the
again now. rUb\mendments to be moved on behalf of the

Government)
Government senators—Only once. (1) Clause 2, page 4 (after line 11), after sub-
Opposition senators—That's the Clerk’s clause (7), insert:
advice. 1 January 1999

The CHAIRMAN —Before we have a (7A) Subject to subsection (7B), Schedule 6
discussion, there are a number of amendments commences on 1 January 1999.
to be put. Standing Order No. 142(4) requires (7B) If the 28th day after the day on which
that, at the expiration of the time allotted for mg’nAgt [ooeles tlhsggogésasjgt N 'C%tﬁqr_
the consideration of a bill, the chair will put mences on tha){ 28th élay.
any amendments circulated by the governme(g Schedule 1 7 (after line 20). after item
at least two hours before that time. All of the™) 3 v Page (after line 20), after ite
amendments were circulated by the govern- 3A ,Subse'ction 564(3) (note 4)
ment—that is, the government amendments, Aat . ) .
the opposition amendments, the Green amend-After "obligations", insert ", and certain ancillary

ments and the Democrat amendments. obligations,”.

Standing Order No. 84(3) empowers the 3B SHUbS_eCt'_OH 5"7_1(3) (rIOte 4) ) _
chair to divide a question. This applies in After "obligations”, insert ", and certain ancillary
committee by virtue of Standing Order No. ©°Pligations,”.

144(7) under which the chair can divide a 3C After clause 27 of Schedule 1

question at the request of a senator if the Insert:

senator indicates that this will facilitate the >7, code relating to access to information
senator voting in accordance with the he ACCC b . .

Se_nator’s ChOice_.for example, if the senator @ ;atle(eAa Codemsae)t/t,ingyomr::tg)?lréi';ig?ltél{[rr?aetn;re
wishes to vote against part of question and for to be complied with in relation to the provi-

another part. sion of information, or access to informa-

There are a large number of amendments to ~ tion, under clause 21, 22, 23, 24 or 25.
be resolved. The questions, | understand, have(2) A carrier must comply with the Code.
been divided into a certain running order (3) This clause does not, by implication, limit
which has been agreed upon and circulatedto =~ a power conferred by or under this Act to
the chamber. Is it the wish of the committee make an instrument.
that the bill be divided and voted upon in that (4) This clause does not, by implication, limit
order? There being no objection, it is so the matters that may be dealt with by codes
ordered. We shall now proceed to division or standards referred to in Part 6.
No. 2. (5) Subclauses (3) and (4) do not, by implica-
Senator Crane—Could we please have o "mt'tt.S”bZef“l%%l%BB) of théicts
clarified whether or not we have to stand up nierpretation AC

at each division and declare our shares? ~ (6) An instrument under subclause (1) is a
disallowable instrument for the purposes of

The CHAIRMAN —No, the first time you section 46A of theActs Interpretation Act
speak and the first time there is a division. 1901
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3D After clause 29 of Schedule 1
Insert:
29A Code relating to consultation

(1) The ACCC may, by written instrument,
make a Code setting out conditions that are
to be complied with in relation to consulta-
tions under clause 29.

The Code may specify the manner and form
in which a consultation is to occur.

Subclause (2) does not, by implication, limit
subclause (1).

A carrier must comply with the Code.

This clause does not, by implication, limit
a power conferred by or under this Act to
make an instrument.

This clause does not, by implication, limit
the matters that may be dealt with by codes
or standards referred to in Part 6.

Subclauses (5) and (6) do not, by implica-
tion, limit subsection 33(3B) of thé\cts
Interpretation Act 1901

An instrument under subclause (1) is a
disallowable instrument for the purposes of
section 46A of theActs Interpretation Act
1901

(3) Schedule 1, page 8 (after line 3), at the end of
the Schedule, add:

Trade Practices Act 1974
7 Section 151AA
After:

)
®3)
(4)
(%)
(6)
()

(8)

. The Commission may make record-keeping
rules that apply to carriers and carriage
service providers.

insert:

. Carriers and carriage service providers may
be directed by the Commission to make
certain reports available for inspection apd
purchase. The direction is calledl&sclosure
direction.

8 Section 151AB
Insert:

disclosure directionmeans a direction under
subsection 151BUB(2) or 151BUC(2).

9 Section 151AB
Insert:
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listed carriage servicdas the same meaning as
in the Telecommunications Act 1997

10 Division 6 of Part XIB (heading)
Repeal the heading, substitute:

Division 6—Record-keeping rules and disclos-
ure directions

11 Subsection 151BU(1)

After "retain records.”, insert "Rules under this

subsection may also require those carriers or
carriage service providers to prepare reports
consisting of information contained in those

records. Rules under this subsection may also
require those carriers or carriage service provid-
ers to give any or all of the reports to the Com-

mission.".

12 After subsection 151BU(2)

Insert:

(2A) The rules may specify the manner and
form in which reports are to be prepared.

The rules may provide for:
the preparation of reports as and when
required by the Commission; or

the preparation of periodic reports relating
to such regular intervals as are specified
in the rules.

The rules may require or permit a report
prepared in accordance with the rules to
be given to the Commission, in accord-
ance with specified software requirements
and specified authentication requirements:

on a specified kind of data processing
device; or

by way of a specified kind of electronic
transmission.

Subsections (2), (2A), (2B) and (2C) do
not limit subsection (1).

13 Paragraphs 151BU(4)(c), (d), (e) and (f)

Omit "the performance by the Commission of a
function, or the exercise by the Commission of
a power, conferred on the Commission by or
under”, substitute "the operation of".

14 Subsection 151BU(4) (note)
Repeal the note.

15 At the end of section 151BU
Add:

(6) This section does not limit section 155
(which is about the general information-
gathering powers of the Commission).

16 After section 151BU
Insert:

(2B)
@)

(b)

(2C)

@)
(b)

(2D)
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151BUA Commission gives access to reports

(1) This section applies to a particular report
given to the Commission by a carrier, or a
carriage service provider, in accordance with
the record-keeping rules.

Criteria for disclosure

(2) If the Commission is satisfied that the
disclosure of the report, or the disclosure of
particular extracts from the report, would be
likely to:

(&) promote competition in markets for listed
carriage services; or

(b) facilitate the operation of:
(i) this Part (other than this Division); or
(ii) Part XIC (which deals with access); or

(iii) Division 3 of Part 20 of theTelecom-
munications Act 1997(which deals
with Rules of Conduct relating to
dealings with international telecom-
munications operators); or

(iv) Part 6 of theTelstra Corporation Act
1991 (which deals with regulation of
Telstra’s charges);

the Commission may give the carrier or carriage
service provider concerned:

(c) awritten notice stating that the Commis-
sion intends to make copies of the report
or extracts, together with other relevant
material (if any) specified in the notice,
available for inspection and purchase by
the public as soon as practicable after the
end of the period specified in the notice;
or

a written notice stating that the Commis-
sion intends to make copies of the report
or extracts, together with other relevant
material (if any) specified in the notice,
available for inspection and purchase:

(i) by such persons as are specified in the
notice; and

(i) on such terms and conditions (if any)
as are specified in the notice;

(d)

as soon as practicable after the end of the period

specified in the notice.

Note: For specification by class, see subsection

46(2) of theActs Interpretation Act 1901
Period specified in notice

(3) The period specified in a notice under
subsection (2) must run for at least 28 days
after the notice was given.

Criteria for giving notice

(4) In deciding whether to give a notice under
subsection (2), the Commission must have
regard to:

SENATE
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(@) the legitimate commercial interests of the
carrier or carriage service provider con-
cerned; and

(b) such other matters as the Commission
considers relevant.

Consultation before giving notice

(5) The Commission must not give the carrier
or carriage service provider concerned a
notice under subsection (2) unless the
Commission has first:

(@) given the carrier or carriage service
provider a written notice:

(i) setting out a draft version of the notice
under subsection (2); and

(ii) inviting the carrier or carriage service
provider to make a submission to the
Commission on the draft by a specified
time limit; and

(b) considered any submission that was
received within that time limit.

The time limit specified in a notice under para-
graph (a) must be at least 28 days after the
notice was given.

Public access

(6) If the Commission gives the carrier or
carriage service provider concerned a notice
under paragraph (2)(c), the Commission:

(&) must make copies of the report or ex-
tracts, together with the other material (if
any) specified in the notice, available for
inspection and purchase by the public as
soon as practicable after the end of the
period specified in the notice; and

may also give a written direction to the
carrier or carriage service provider con-
cerned requiring it to take such action as
is specified in the direction to inform the
public, or such persons as are specified in
the direction, that the report is, or the
extracts are, so available.

For specification by class, see subsection
46(2) of theActs Interpretation Act 1901

(7) A person must comply with a direction
under paragraph (6)(b).

Limited access

(8) If the Commission gives the carrier or
carriage service provider concerned a notice
under paragraph (2)(d), the Commission
must:

(&) make copies of the report or extracts,
together with the other material (if any)
specified in the notice, available for
inspection and purchase by the persons
specified in the notice as soon as practi-

(b)

Note:
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cable after the end of the period specified
in the notice; and
(b) take reasonable steps to inform the per-

sons who inspect or purchase copies of
the report or extracts of the terms and
conditions (if any) that are specified in

the notice.

(9) If, in accordance with subsection (8), a
person inspects or purchases a copy of the
report or extracts, the person must comply
with the terms and conditions (if any) that
are specified in the notice concerned.

Offences

(10) A person who intentionally or recklessly
contravenes subsection (7) or (9) is guilty
of an offence punishable on conviction by
a fine not exceeding 20 penalty units.

151BUB Carrier or carriage service provider
gives access to reports

(1) This section applies to a report prepared by
a carrier, or a carriage service provider, in
accordance with the record-keeping rules.

Disclosure direction

(2) If the Commission is satisfied that the
disclosure of the report, or the disclosure of
particular extracts from the report, would be
likely to:

(&) promote competition in markets for listed
carriage services; or

(b) facilitate the operation of:
(i) this Part (other than this Division); or
(ii)y Part XIC (which deals with access); or

(iii) Division 3 of Part 20 of theTelecom-
munications Act 1997(which deals
with Rules of Conduct relating to
dealings with international telecom-
munications operators); or

(iv) Part 6 of theTelstra Corporation Act
1991 (which deals with regulation of
Telstra’s charges);

the Commission may give the carrier or carriage
service provider concerned:

(c) a written direction requiring it to make
copies of the report or extracts, together
with other relevant material (if any)
specified in the direction, available for
inspection and purchase by the public as
soon as practicable after the end of the
period specified in the direction; or

a written direction requiring it to make

copies of the report or extracts, together
with other relevant material (if any)

specified in the direction, available for

inspection and purchase:

(d)
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(i) by such persons as are specified in the
direction; and

(i) on such terms and conditions (if any)
as are specified in the direction;

as soon as practicable after the end of the period
specified in the direction.

Note: For specification by class, see subsection
46(2) of theActs Interpretation Act 1901

(3) The period specified in a direction under
subsection (2) must run for at least 28 days
after the direction was given.

A direction under paragraph (2)(d) is also

taken to require the carrier or carriage

service provider concerned to take reason-
able steps to inform the persons who inspect
or purchase copies of the report or extracts
of the terms and conditions (if any) that are

specified in the direction.

Criteria for giving direction
(5) In deciding whether to give a direction

under subsection (2), the Commission must
have regard to:

(@) the legitimate commercial interests of the
carrier or carriage service provider con-
cerned; and

(b) such other matters as the Commission
considers relevant.

Consultation before giving direction

(6) The Commission must not give the carrier
or carriage service provider concerned a
direction under subsection (2) unless the
Commission has first:

(@) given the carrier or carriage service
provider a written notice:

(i) setting out a draft version of the direc-
tion; and

(ii) inviting the carrier or carriage service
provider to make a submission to the
Commission on the draft by a specified
time limit; and

(b) considered any submission that was
received within that time limit.

The time limit specified in the notice must be at
least 28 days after the notice was given.

Direction to give information about availability

of report

(7) If the Commission gives the carrier or
carriage service provider concerned a direc-
tion under paragraph (2)(c), the Commission
may also give it a written direction requir-
ing it to take such action as is specified in
the direction to inform the public that the
report is, or extracts are, available for
inspection and purchase.

(4)
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(8) If the Commission gives the carrier or (iii) Division 3 of Part 20 of theTelecom-

carriage service provider concerned a direc-
tion under paragraph (2)(d), the Commission
may also give it a written direction requir-
ing it to take such action as is specified in
the direction to inform the persons specified
in the paragraph (2)(d) direction that the
report is, or the extracts are, available for
inspection and purchase.

munications Act 1997(which deals
with Rules of Conduct relating to
dealings with international telecom-
munications operators); or

(iv) Part 6 of theTelstra Corporation Act
1991 (which deals with regulation of
Telstra’s charges);

the Commission may give the carrier or carriage
service provider concerned:

(c) a written direction requiring it to make

(9) A person must comply with a direction
under subsection (7) or (8).

Reasonable charge

(10)

The price charged by the carrier or car-
riage service provider concerned for the
purchase of a copy of the report or ex-
tracts and the other material (if any) must
not exceed the reasonable costs incurred
by the carrier or carriage service provider
concerned in making the copy of the
report or extracts and the other material

copies of each of those reports or ex-
tracts, together with other relevant materi-
al (if any) specified in the direction,

available for inspection and purchase by
the public by such times as are ascer-
tained in accordance with the direction; or

(d) a written direction requiring it to make
copies of each of those reports or ex-

(if any) available for purchase.
Compliance with terms and conditions

tracts, together with other relevant materi-
al (if any) specified in the direction,
available for inspection and purchase:

(11) If, in accordance with a direction under . T
paragraph (2)(d), a person inspects or () by such persons as are specified in the
purchases a copy of the report or extracts, direction; and
the person must comply with the terms (i) on such terms and conditions (if an

o h e y)
ﬁln?hgodnigelté%gi (if any) that are specified as are specified in the direction;

Offence ' by such times as are ascertained in accordance

) ) with the direction.

(12) A person who intentionally or recklessly

contravenes Subsection (9) or (11) is NOte 1: FOI’ example, a d|reCt|0n Under pal’a-
guilty of an offence punishable on convic- graph (2)(c) could require that each

tion by a fine not exceeding 20 penalty report in a particular series of quarterly
units. reports be made available by the 28th

. L . day after the end of the quarter to
Section 151BUC does not limit this section which the report relates.

(13) Section 151BUC does not limit this . .
section. Note 2: tI_:or i%?%ﬂc?“t%n Rytclaltsts, seet stL_Jbsec-
ion of theActs Interpretation
151BUC Carrier or carriage service provider Act 1901 P
gives access to periodic reports 3) Inth f the fi o th )
(1) This section applies to a particular series of (3) In the case of the first report in the series

(or extracts from that report), the applicable
time ascertained in accordance with a
direction under subsection (2) must be later
than the 28th day after the day on which the
direction was given.

(4) A direction under paragraph (2)(d) is also
taken to require the carrier or carriage
service provider concerned to take reason-
able steps to inform the persons who inspect
or purchase copies of the report or extracts
of the terms and conditions (if any) that are
specified in the direction.

Criteria for giving direction

(5) In deciding whether to give a direction
under subsection (2), the Commission must
have regard to:

periodic reports that are required to be
prepared by a carrier, or a carriage service
provider, in accordance with the record-
keeping rules.

Disclosure direction

(2) If the Commission is satisfied that the
disclosure of each of the reports in that
series, or the disclosure of particular extracts
from each of the reports in that series,
would be likely to:

(@) promote competition in markets for listed
carriage services; or

(b) facilitate the operation of:
(i) this Part (other than this Division); or
(ii)y Part XIC (which deals with access); or
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(a) the legitimate commercial interests of the (11) If, in accordance with a direction under
carrier or carriage service provider con- paragraph (2)(d), a person inspects or
cerned; and purchases a copy of the report or extracts,

i the person must comply with the terms
(b) ggﬁgidcgpse:elrg\?;tﬁtrs as the Commission and conditions (if any) that are specified

. - o in the direction.
Consultation befor.e giving dlrectl(.)n ~ Offence
(6) The Commission must not give the carrier 12y A person who intentionally or recklessly
or carriage service provider concerned a contravenes subsection (9) or (11) is
direction under SL_Jbs.ectlon (2) unless the guilty of an offence punishable on convic-
Commission has first: tion by a fine not exceeding 20 penalty
(@) given the carrier or carriage service units.
provider a written notice: 151BUD Exemption of reports from access
(i) setting out a draft version of the direc- requirements
tion; and Full exemption
(ii) inviting the carrier or carriage service (1) The Commission may make a written
provider to make a submission to the determination exempting specified reports
Commission on the draft by a specified from the scope of sections 151BUA,
time limit; and 151BUB and 151BUC, either:
(b) considered any submission that was (a) unconditionally; or
received within that time limit. (b) subject to such conditions (if any) as are
The time limit specified in the notice must be at specified in the determination.
least 28 days after the notice was given. The determination has effect accordingly.
Direction to give information about availability —Note: For specification by class, see subsection
of reports 46(2) of theActs Interpretation Act 1901
(7) If the Commission gives the carrier or Partial exemption
carriage service provider concerned a direc- (2) The Commission may make a written

tion unlder p_arag[raph '(tzt)(C)('jj[he tC;ommiss_ion determination that specified information is
may also give It a written direction requir- exempt informationfor the purposes of this
ing it to take such action as is specified in section. either:

the direction to inform the public that each . )
of those reports is, or extracts are, available (&) unconditionally; or
for inspection and purchase. (b) subject to such conditions (if any) as are

(8) If the Commission gives the carrier or specified in the determination.
carriage service provider concerned a direc- The determination has effect accordingly.

tion under paragraph (2)(d), the Commission note: For specification by class, see subsection

may also give it a written direction requir- 46(2) of theActs Interpretation Act 1901
ing it to take such action as is specified in

the direction to inform the persons specified (3) If @ report contains exempt information,
in the paragraph (2)(d) direction that each of sections 151BUA, 151BUB and 151BUC
those reports is, or the extracts are, available apply as if:

for inspection and purchase. (a) the exempt information were not part of
(9) A person must comply with a direction the report; and
under subsection (7) or (8). (b) so much of the report as does not consist

of the exempt information were a report
Reasonable c_harge _ in its own right.
(10)  The price charged by the carrier or car- picaiiowable instrument
riage service provider concerned for the T . ) )
purchase of a copy of the report or ex- (4) A determination under this section is a

tracts and the other material (if any) must disallowable instrument for the purposes of
not exceed the reasonable costs incurred ~ Section 46A of theActs Interpretation Act
by the carrier or carriage service provider 1901

concerned in making the copy of the 151BUE Access via the Internet

rf?port ar ex;[ricl:tsfand th% other material ¢ yne commission, a carrier or a carriage service
(if any) available for purchase. provider is required under this Division to make
Compliance with terms and conditions copies of a report, extracts or other material
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available for inspection and purchase, the Com-
mission, carrier or carriage service provider, as
the case may be, may comply with that require-
ment by making the report, extracts or other
material available for inspection and purchase on
the Internet.

151BUF Self-incrimination

(1) An individual is not excused from giving a
report under the record-keeping rules, or
from making a report or extracts available
under this Division, on the ground that the
report or extracts might tend to incriminate
the individual or expose the individual to a
penalty.

(2) However:

() giving the report or making the report or
extracts available; or

(b) any information, document or thing ob-
tained as a direct or indirect consequence
of giving the report or making the report
or extracts available;

is not admissible in evidence against the individ-
ual in:

(c) criminal proceedings other than proceed-
ings under, or arising out of, section
151BV; or

(d) proceedings under section 151BY for
recovery of a pecuniary penalty in rela-
tion to a contravention of a disclosure
direction.

17 Division 7 of Part XIB (heading)

Repeal the heading, substitute:

Division 7—Enforcement of the competition
rule, tariff filing directions, record-keeping
rules and disclosure directions

18 Section 151BW

Omit "or a record-keeping rule", substitute ", a
record-keeping rule or a disclosure direction”.

Note: The heading to section 151BW is altered
by omitting "or a record-keeping rule'
and substituting,"a record-keeping rule
or a disclosure direction'.

19 Subsection 151BX(1)

Omit "or a record-keeping rule" (wherever

occurring), substitute ", a record-keeping rule or

a disclosure direction".

Note: The heading to section 151BX is altered
by omitting "or a record-keeping rule’
and substituting,"a record-keeping rule
or a disclosure direction'.

20 Paragraph 151BX(3)(c)

After "rule", insert "or of a disclosure direction".

21 Paragraph 151BX(4)(a)

After "rule", insert "or of a disclosure direction".
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22 At the end of paragraph 151BX(5)(b)

Add "or".

23 After paragraph 151BX(5)(b)
Insert:

(c) 2 or more disclosure directions;
24 Subsection 151BX(5)
Omit "or record-keeping rules”, substitute ",
record-keeping rules or disclosure directions".
25 Subsection 151BZ(1)

Omit "or a record-keeping rule" (wherever
occurring), substitute ", a record-keeping rule or
a disclosure direction".

Note: The heading to section 151BZ is altered
by omitting "or record-keeping rules'
and substituting ,"record-keeping rules
or disclosure directions'.

26 Subsection 151CA(1)

Omit "or a record-keeping rule" (wherever

occurring), substitute ", a record-keeping rule or

a disclosure direction".

27 Subsection 151CA(8)

Repeal the subsection.

28 After subsection 151CI(3)

Insert:

(3A) If the Commission:

(@) makes a decision under section 151BUA
to make a report obtained from a person,

or an extract from such a report, available
for inspection and purchase; or

makes a decision under section 151BUB
or 151BUC to give a person a written

direction to make a report or extract

available for inspection and purchase;

the person may apply to the Tribunal for a
review of the decision.

29 At the end of subsection 151ClI(4)
Add:
; and (d)

(b)

in the case of an application under
subsection (3A)—made within 28
days after the Commission made the
decision.

30 Section 152AC
Insert:

constitutional corporationmeans a corporation
to which paragraph 51(xx) of the Constitution
applies.

31 After section 152AY
Insert:

152AYA Ancillary obligations—confidential
information

If:
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(a) a carrier or carriage service provider is section 152AYA, the Court may, on the
required to comply with a standard access application of:
obligation that arose because of a request (a) the Commission; or
made by an access seeker; and ' .
(b) the access seeker who gave the informa-

(b) at or after the time when the request was tion concerned:

made, the access seeker gives particular ke all f the followi ders:
information to the carrier or carriage ™Maxe all or any of the following orders:

service provider to enable the carrier or ~ (c) an order directing the carrier or carriage

carriage service provider to comply with service provider to comply with the
the standard access obligation; and obligation;

(c) at or before the time when the informa- (d) an order directing the carrier or carriage
tion was given, the access seeker gave the service provider to compensate any other
carrier or carriage service provider a person who has suffered loss or damage
written notice to the effect that: as a result of the contravention;

() that information; or (e) any other order that the Court thinks
(i) aclass of information that includes that appropriate.

information; 35 After section 152BB

is to be regarded as having been given on a Insert:
confidential basis for the purpose of enabling the 152BBA Commission may give directions in
carrier or carriage service provider to comply relation to negotiations

with the. standard. access (l)bl|gat|o.n; (1) This section applies if a carrier or carriage
the carrier or carriage service provider must not, service provider is required to comply with
without the written consent of the access seeker, any or all of the standard access obligations.
use that information for a purpose other than (2) If the following parties:

enabling the carrier or carriage service provider ) ) ) )
to comply with: (a) the carrier or carriage service provider, as

(d) the standard access obligation; or the case requires;

(e) any other standard access obligation that (b) the access. seeker; . .
arose because of a request made by thep_ropose to negotlate, or are negotlatlng, with a

access seeker. view to agreeing on terms and conditions as
. mentioned in paragraph 152AY(2)(a), the Com-
32 Section 152AZ mission may, for the purposes of facilitating

Omit "comply with any standard access obliga- those negotiations, if requested in writing to do
tions that are applicable to the carrier.”, substi- so by either party, give a party a written pro-
tute: cedural direction requiring the party to do, or
comply with: refrain from doing, a specified act or thing

() any standard access obligations that are relating to the conduct of those negotiations.
applicable to the carrier; and (3) The following are examples of the kinds of

rocedural directions that may be given
(b) any obligations under section 152AYA Bnder subsection (2): y g

that are applicable to the carrier. (@) a direction requiring a party to give

33 Subsection 152BA(2) relevant information to the other party;
Omit "comply with any standard access obliga- () a direction requiring a party to carry out
tions that are applicable to the provider.”, sub- research or investigations in order to
stitute: obtain relevant information;
comply with: (c) a direction requiring a party not to im-
(@) any standard access obligations that are pose unreasonable procedural conditions
applicable to the provider; and ?_n tf_le party’s participation in negotia-
(b) any obligations under section 152AYA 'On_s’ . . .
that are applicable to the provider. (d) a dtl'reCt![ont;\eqUItrt;ng a petlrt,y to respor|1d in
) writing to the other party’s proposal or
34 After subsection 152BB(1) request in relation to the time and place
Insert: of a meeting;
(1A) If the Federal Court is satisfied that a (e) a direction requiring a party, or a repre-
carrier or carriage service provider has sentative of a party, to attend a mediation

contravened an obligation imposed by conference;
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(f) a direction requiring a party, or a repre-
sentative of a party, to attend a concili-
ation conference.

(4) For the purposes of paragraph (3)(c), if a
party (thefirst party) imposes, as a condi-
tion on the first party’s participation in
negotiations, a requirement that the other
party must not disclose to the Commission
any or all information, or the contents of
any or all documents, provided in the course
of negotiations, that condition is taken to be
an unreasonable procedural condition on the
first party’s participation in those negotia-
tions.

(5) A person must not contravene a direction
under subsection (2).

(6) A person must not:

(a) aid, abet, counsel or procure a contraven-
tion of subsection (5); or

induce, whether by threats or promises or
otherwise, a contravention of subsection
(5); or

be in any way, directly or indirectly,
knowingly concerned in, or party to, a
contravention of subsection (5); or

(d) conspire with others to effect a contraven-
tion of subsection (5).

(7) In deciding whether to give a direction
under subsection (2), the Commission must
have regard to:

(a) any guidelines in force under subsection
(8); and

(b) such other matters as the Commission
considers relevant.

(8) The Commission may, by written instru-
ment, formulate guidelines for the purposes
of subsection (7).

(9) In addition to its effect apart from this
subsection, this section also has the effect it
would have if:

(@) each reference to a carrier were, by
express provision, confined to a carrier
that is a constitutional corporation; and

each reference to a carriage service pro-
vider were, by express provision, confined

to a carriage service provider that is a

constitutional corporation; and

(b)

(©

(b)
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person to pay to the Commonwealth such
pecuniary penalty, in respect of each contra-
vention, as the Court determines to be
appropriate.

In determining the pecuniary penalty, the
Court must have regard to all relevant
matters, including:

(a) the nature and extent of the contraven-
tion; and

the nature and extent of any loss or
damage suffered as a result of the contra-
vention; and

the circumstances in which the contraven-
tion took place; and

whether the person has previously been
found by the Court in proceedings under
this Act to have engaged in any similar

conduct.

(3) The pecuniary penalty payable under sub-
section (1) by a body corporate is not to
exceed $250,000 for each contravention.

The pecuniary penalty payable under sub-
section (1) by a person other than a body
corporate is not to exceed $50,000 for each
contravention.

The Commission may institute a proceeding
in the Federal Court for the recovery on
behalf of the Commonwealth of a pecuniary
penalty referred to in subsection (1).

A proceeding under subsection (5) may be
commenced within 6 years after the contra-
vention.

Criminal proceedings do not lie against a
person only because the person has contra-
vened subsection 152BBA(5) or (6).

152BBC Commission’s role in negotiations

(1) This section applies if a carrier or carriage
service provider is required to comply with
any or all of the standard access obligations.

(2) If the following parties:

(@) the carrier or carriage service provider, as
the case requires;

(b) the access seeker;

propose to negotiate, or are negotiating, with a
view to agreeing on terms and conditions as

()

(b)

(©
(d)

(4)

(5)

(6)

()

(c) each reference to an access seeker werementioned in paragraph 152AY/(2)(a), the parties
by express provision, confined to an may jointly request the Commission in writing

access seeker that is a constitutional to arrange for a representative of the Commission

corporation.
152BBB Enforcement of directions

(1) If the Federal Court is satisfied that a
person has contravened subsection
152BBA(5) or (6), the Court may order the

to attend, or mediate at, those negotiations.

(3) The Commission may comply with the re-
quest if the Commission considers that com-
pliance with the request would be likely to
facilitate those negotiations.
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(4) For the purposes of this section, each of the affect the continuity of a direction in force under
following persons may be a representative that section immediately before the commence-
of the Commission: ment of this item.

(&) a member, or associate member, of thel) Page 34 (after line 17), at the end of the Bill,
Commission; or add:

(b) a person referred to in subsection 27(1); Schedule 6—Amendments commencing not
or earlier than 1 January 1999

(c) a person engaged under section 27A. Telecommunications Act 1997

5) A rr;efzmé)tfer of the Commist?ion is not dis- 1 Subsections 480(5), (6) and (7)
qualified from constituting the Commission ;
(with other members) for the purposes of an Repeal the s_ubsectlons.
arbitration under Division 8 of a dispute 2 After section 480
about a particular matter, merely because Insert:
the member or another person attended, or 4g0a  Other information to be publicly
mediated at, negotiations in relation to the available

matter in accordance with a request under . . .
this section. (1) For the purposes of this section, if a stan-

: dard form of agreement formulated by a
36 .S'L'Jbsecnon 152.CT(1) carriage service provider for the purposes of
Omit "If the Commission has reason to suspect  section 479 sets out terms and conditions
that a person who is or was a party to the that are applicable to the supply of goods or
arbitration of an access dispute has not engaged,  services to a person:
or is not engaging, in negotiations in good th . di ¢ fh
faith,”, substitute "If the Commission considers ~ (8) the person is aor maqyé cus ororl1ero e
that it would be likely to facilitate negotiations carriage service provider, and -
relating to an access dispute if a person who is (b) the goods or services ardesignated

or was a party to the arbitration of the access goods or services
dispute were to be given a direction under this (2) The ACA may make a written determination
subsection,". requiring carriage service providers to:

Note: The heading to section 152CT is altered  (a) give ordinary customers specified infor-
by omitting "direct a party to engage in mation relating to the supply of designat-

negotiations in good faith' and substitut- ed goods or services; or
ing “give directions in relation to nego- . e L
tiations". (b) give specified kinds of ordinary customers

: specified information about the supply of
37 After subsection 152CT(2) designated goods or services; or

Insert. . (c) publish information relating to the supply
(2A)  For the purposes of paragraph (2)(c), if a of designated goods or services.
party (thefirst party) imposes, as a condi- L .
tion on the first party’s participation in  (3) A determination under subsection (2) may
negotiations, a requirement that the other specify the manner and form in which
party must not disclose to the Commis- information is to be given or published.
sion any or all information, or the con- (4) A determination under subsection (2) may

tents of any or all documents, provided in make provision for customers to be in-
the course of negotiations, that condition formed (whether by individual notice or
is taken to be an unreasonable procedural general publication) of, or of a summary of,
condition on the first party’s participation any or all of their rights as customers,
in those negotiations. including their rights under Part 9 (which
38 At the end of section 152CT deals with the customer service guarantee).
Add: (5) Subsections (3) and (4) do not limit subsec-
(7) In addition to its effect apart from this tion (2).
subsection, subsection (1) also has the effect (6) Before making a determination under sub-
it would have if each reference to a person section (2), the ACA must consult the
were, by express provision, confined to a Telecommunications Industry Ombudsman.
person who is a constitutional corporation. (7) A carriage service provider must comply
39 Transitional—section 152CT of theTrade with a determination under subsection (2).
Practices Act 1974 (8) The ACA must ensure that a determination
The amendments of section 152CT of fiade is in force under subsection (2) at all times

Practices Act 1974nade by this Schedule do not after the commencement of this section.
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(9) A determination under subsection (2) is
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Amendment circulated by the Government on

disallowable instrument for the purposes ohehalf of Senator Murray for the Australian

section 46A of theActs Interpretation Act
1901

(Amendment to be moved on behalf of the Govergl)

ment)

(1) Schedule 1, page 7 (after line 29), after item
5, insert;

5A After section 8BU
Insert:

8BUA At least 2 directors must have know-
ledge of, or experience in, the com-
munications needs of regional areas

(1) Telstra must ensure that at least 2 of its
directors have knowledge of, or experi-
ence in, the communications needs of
regional areas.

(2) A contravention of subsection (1) is not
an offence. However, a contravention of
subsection (1) is a ground for obtaining
an injunction under Division 1 of Part 2B.

(3) A contravention of subsection (1) does
not affect the validity of any transaction.

(4) This section has no effect until the end of
the first annual general meeting of Telstra

Democrats)

Schedule 2, page 13 (after line 17), after item
21, insert:

21A After section 8AW

Insert:

8AWA Telstra not to make political donations
(1) Telstra, or a director of Telstra on behalf of

Telstra, must not make any donation to:
(a) a political party; or

(b) a candidate for election to the Parliament
of the Commonwealth or to the legisla-
ture of a State or Territory; or

(c) a member of the Parliament of the
Commonwealth or of the legislature of a
State or Territory.

Penalty:

(a) if the offender is an individual—100
penalty units; or

(b) if the offender is a body corporate—
10,000 penalty units.

held after the commencement of this (2) A Telstra subsidiary, or a director of a

section.

(Amendment to be moved by Senator Boswell on

behalf of the Government)

(1) Schedule 1, page 8 (after line 3), after item 6,
insert:

6A At the end of section 21
Add:

(3) To avoid doubt, price-cap arrangements
and other price control arrangements
determined under this section may relate
to charges for untimed local calls in
particular areas.

(Amendment to be moved by Senator Harradine in
committee of the whole)

Clause 2, page 3 (lines 22 to 24), omit subclause
(3), substitute:

(3) If the commencement of Schedule 2 is not

Telstra subsidiary on behalf of the subsid-
iary must not make any donation to:
(a) a political part; or

(b) a candidate for election to the Parliament
of the Commonwealth or to the legisla-
ture of a State or Territory; or

(c) a member of the Parliament of the
Commonwealth or of the legislature of a
State or Territory.

Penalty:

(a) if the offender is an individual—100
penalty units; or

(b) if the offender is a body corporate—
10,000 penalty units.

(3) This section ceases to have effect 5 years

after the commencement of this section.

fixed by a Proclamation published in the Question resolved in the affirmative.

Gazette within the period of 2 months  The CHAIRMAN —The next question is

beginning on the day the House of Repre;
sentatives first meets after the first generatlhat clause 3, schedule 2, schedule 3 and

election of the members of that House thapchedule 5 stand as printed.
occurs after 15 March 1998, Schedule 2 is .
repealed on the first day after the end of Question p.ut. o

The committee divided.

that period. [7.52 p.m.]
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(The Chairman—Senator S. M. West)

Ayes . ... ... ... ... 34
Noes ............... 32
Majority . ........ 2
AYES

Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H. Campbell, I. G.
Chapman, H. G. P. Colston, M. A.
Coonan, H. Crane, W.
Eggleston, A. Ellison, C.
Ferris, J. Gibson, B. F.
Harradine, B. Heffernan, W.
Herron, J. Hill, R. M.
Kemp, R. Knowles, S. C.
Lightfoot, P. R. Macdonald, I.
McGauran, J. J. J. Newman, J. M.
O'Chee, W. G.* Parer, W. R.
Patterson, K. C. L. Payne, M. A.
Reid, M. E. Synon, K. M.
Tambling, G. E. J. Tierney, J.

Vanstone, A. E. Watson, J. O. W.

NOES
Allison, L. Bartlett, A. J. J.
Bishop, M. Bolkus, N.
Bourne, V. Brown, B.
Campbell, G. Carr, K.
Collins, J. M. A. Cook, P. F. S.
Cooney, B. Crowley, R. A.
Denman, K. J. Evans, C. V.*
Faulkner, J. P. Forshaw, M. G.
Gibbs, B. Hogg, J.
Lees, M. H. Lundy, K.
Mackay, S. Margetts, D.
Murphy, S. M. Murray, A.
O'Brien, K. W. K. Quirke, J. A.
Ray, R. F. Reynolds, M.
Schacht, C. C. Sherry, N.
Stott Despoja, N. West, S. M.

PAIRS

Ferguson, A. B. Conroy, S.
Macdonald, S. McKiernan, J. P.
MacGibbon, D. J. Neal, B. J.
Minchin, N. H. Crossin, P. M.
Troeth, J. Woodley, J.

* denotes teller
Question so resolved in the affirmative.

The CHAIRMAN —The question is that
schedule 4, items 1 to 5 stand as printed.

Question put.

The committee divided. [8.00 p.m.]
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(The Chairman—Senator S. M. West)

Ayes . ... ... ... ... 34
Noes ............... 32
Majority . ........ 2
AYES

Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H. Campbell, I. G.
Chapman, H. G. P. Colston, M. A.
Coonan, H. Crane, W.
Eggleston, A. Ellison, C.
Ferris, J. Gibson, B. F.
Harradine, B. Heffernan, W.
Herron, J. Hill, R. M.
Kemp, R. Knowles, S. C.
Lightfoot, P. R. Macdonald, I.
McGauran, J. J. J. Newman, J. M.
O'Chee, W. G.* Parer, W. R.
Patterson, K. C. L. Payne, M. A.
Reid, M. E. Synon, K. M.
Tambling, G. E. J. Tierney, J.

Vanstone, A. E. Watson, J. O. W.

NOES
Allison, L. Bartlett, A. J. J.
Bishop, M. Bolkus, N.
Bourne, V. Brown, B.
Campbell, G. Carr, K.
Collins, J. M. A. Cook, P. F. S.
Cooney, B. Crowley, R. A.
Denman, K. J. Evans, C. V.*
Faulkner, J. P. Forshaw, M. G.
Gibbs, B. Hogg, J.
Lees, M. H. Lundy, K.
Mackay, S. Margetts, D.
Murphy, S. M. Murray, A.
O’'Brien, K. W. K. Quirke, J. A.
Ray, R. F. Reynolds, M.
Schacht, C. C. Sherry, N.
Stott Despoja, N. West, S. M.

PAIRS

Ferguson, A. B. Conroy, S.
acdonald, S. McKiernan, J. P.
MacGibbon, D. J. Woodley, J.
Minchin, N. H. Crossin, P. M.
Troeth, J. Neal, B. J.

* denotes teller
Question so resolved in the affirmative.

The CHAIRMAN —The next question is
that schedule 4, item 6 stand as printed.

Question put.

The committee divided. [8.04 p.m.]
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Division 3—Telstra’s reporting obligations to

Ayes ... ... ... 34 the Parliament
8AD Annual reports and corporate plans to
NOES . .o _32 be tabled in the Parliament
Majority . ........ 2 (1) Telstra must provide to the Minister a
— copy of each corporate plan and each
AYES annual report prepared by the corporation
Abetz, E. Alston, R. K. R. as soon as practicable after the prepara-
Boswell, R. L. D. Brownhill, D. G. C. tion of the plan or report.
Calvert, P. H. Campbell, I. G. (2) Within 15 sitting days of receiving a plan
Chapman, H. G. P. Colston, M. A. or report under subsection (1), the
Coonan, H. Crane, W. Minister must cause a copy of the plan or
Eggleston, A. Ellison, C. report to be laid before each House of the
Ferris, J. Glbson, B. F. Parliament.
Harradine, B. Heffernan, W. .
Herron, J. Hill, R. M. Question put.
E‘ewt?' Fs- b R Kﬂnov(\jlles’l(? IC- The committee divided. [8.08 p.m.]
M%Ga%?én, 339, ,\?gw?ﬁgn, M. (The Chairman—Senator S. M. West)
O’'Chee, W. G.* Parer, W. R. Ayes ............... 32
Patterson, K. C. L. Payne, M. A.
Reid. M. E. synon. K. M. Noes ............... 34
Tambling, G. E. J. Tierney, J. iari
Vanstone, A. E. Watson, J. O. W. Majority ... _2
NOES AYES
Allison, L. Bartlett, A. J. J. Allison, L. Bartlett, A. J. J.
Bishop, M. Bolkus, N. Bishop, M. Bolkus, N.
Bourne, V. Brown, B. Bourne, V. Brown, B.
Campbell, G. Carr, K. Campbell, G. Carr, K.
Collins, J. M. A. Cook, P. F. S. Collins, J. M. A. Cook, P. F. S.
Cooney, B. Crowley, R. A. Cooney, B. Crowley, R. A.
Denman, K. J. Evans, C. V.* Denman, K. J. Evans, C. V.*
Faulkner, J. P. Forshaw, M. G. Faulkner, J. P. Forshaw, M. G.
Gibbs, B. Hogg, J. Gibbs, B. Hogg, J.
Lees, M. H. Lundy, K. Lees, M. H. Lundy, K.
Mackay, S. Margetts, D. Mackay, S. Margetts, D.
Murphy, S. M. Murray, A. Murphy, S. M. Murray, A.
O’'Brien, K. W. K. Quirke, J. A. O’'Brien, K. W. K. Quirke, J. A.
Ray, R. F. Reynolds, M. Ray, R. F. Reynolds, M.
Schacht, C. C. Sherry, N. Schacht, C. C. Sherry, N.
Stott Despoja, N. West, S. M. Stott Despoja, N. West, S. M.
PAIRS NOES
Ferguson, A. B. Conroy, S. Abetz, E. Alston, R. K. R.
acdonald, S. McKiernan, J. P. Boswell, R. L. D. Brownhill, D. G. C.
MacGibbon, D. J. Woodley, J. Calvert, P. H. Campbell, I. G.
Minchin, N. H. Crossin, P. M. Chapman, H. G. P. Colston, M. A.
Troeth, J. Neal, B. J. Coonan, H. Crane, W.
* denotes teller Eggleston, A. Ellison, C.
. . . . Ferris, J. Gibson, B. F.
Question so resolved in the affirmative. parradine, B. Heffernan, W.
The CHAIRMAN —The next question is Herron, J. Hill, R. M.
that the following opposition amendment No/emp: R. Knowles, S. C.
2 on sheet 1122 be agreed to: Lightfoot, P. R. Macdonald, I.
g : McGauran, J. J. J. Newman, J. M.
(2) Schedule 4, item 2, page 33 (lines 9 and 10Y)'Chee, W. G.* Parer, W. R.
omit the item, substitute: at:jerson, K. C. L. SPayne, M. A.
. Reid, M. E. ynon, K. M.
2 Division 3 of Part 2 Tambling, G. E. J. Tierney, J.

Repeal the Division, substitute: Vanstone, A. E.

Watson, J. O. W.
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PAIRS (7) The ACA must review, at least annually,
Conroy, S. Ferguson, A. B. a standard made under this section.
Cros.sm, P. M. Macdqnald, S. 2L Paragraph 235(1)(b)
McKiernan, J. P. MacGibbon, D. J. e . L .
Neal, B. J. Minchin, N. H. Omit "is liable to pay", substitute "must pay".
Woodley, J. Troeth, J. 2M Sections 242 and 243

* denotes teller
Question so resolved in the negative.

Repeal the sections.
2N After section 243

The CHAIRMAN —The next question is Insert:
that the following Democrat amendments NOS 543 Review of cust i t
3,4, 6,11 and 14 to 17 on sheet 1120 circu- Fjr\_"ew ol cusiomer sefvice garaniee

lated by Senator Bourne, Democrat amend-
ments Nos 5, 6 and 16 on sheet 1124 circulat-
ed by Senator Lees, and Democrat amend-
ment on sheet 1126 circulated by Senator
Stott Despoja, be agreed to:

(3) Clause 1, page 3 (lines 13 and 14), omit
"(Transition to Full Private Ownershif)
substitute Amendmerit

(4) Clause 2, page 3 (line 15) to page 4 (line 31),
omit the clause, substitute:
2 Commencement

This Act commences on the day on which it
receives the Royal Assent.

(6) Clause 4, page 5 (lines 11 to 19), omit the
clause, substitute:

4 Schedule(s)

Each Act that is specified in a Schedule to this
Act is amended or repealed as set out in the
applicable items in the Schedule concerned,
and any other item in a Schedule to this Act
has effect according to its terms.

(11) Schedule 1, page 6 (after line 15), before
item 3A, insert:

2A  Section 7 (after paragraph (j) of the
definition of civil penalty provision

Insert:
(ja) subsection 240(2); or

(14) Schedule 1, page 6 (before line 16), before
item 3, insert:

21 Subsection 234(3)
Repeal the subsection.
2J After subsection 234(3)

Insert:

(3A) The ACA may vary or revoke a stan-
dard.

2K At the end of section 234
Add:

(a) the period from the commencement of
this section until the end of 31 Decem-
ber 1998; and

(b) the period of four years starting on 1
January 1999 and each following pe-
riod of four years;

the Minister must cause either the ACA or
an independent committee established for
the purpose, to review and report to the
Minister in writing about:

(c) the operation and adequacy of the
customer service guarantee and any
other relevant consumer protection
measures; and

(d) recommendations for enhancing con-
sumer protection in the context of
technological developments and chan-
ging social requirements.

(2) If the Minister appoints an independent

committee to review and report to the
Minister pursuant to subsection (1), the
independent committee must consist of at
least three members who, in the
Minister’s opinion, are suitably qualified
and appropriate to conduct the review.

(3) The ACA or the independent committee,

as the case may be, must give the report
to the Minister as soon as practicable, and
in any event within 6 months, after the
end of the period to which it relates.

(4) The Minister must cause a copy of the

report to be tabled in each House of the
Parliament within 15 sitting days of that
House after the Minister receives the
report.

(5) Subsections 34C(4) to (7) of thacts

Interpretation Act 190%pply to a report
under this section as if it were a periodic
report as defined in subsection 34C(1) of
that Act.

(6) As soon as practicable after receiving the

report, and within three months if pos-
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sible, the Minister must cause a copy of
the Government’s response to the recom-
mendations in the report to be tabled in

each House of the Parliament.
(15)

3, insert:
3A Section 240

Repeal the section, substitute:

240 Breaches and repeated breaches of
performance standards
(1) Subiject to this section, a contravention of
a standard in force under section 234 is
not an offence.
(2) A carrier must not repeatedly contravene
a standard in force under section 234.
(3) Subsection (2) is a civil penalty provision.
Note: Part 31 provides for pecuniary penal-
ties for breaches of civil penalty
provisions.
3B Paragraph 570(3)(a)

Omit "or 101(1) or (2)", substitute ", 101(1) or
(2) or 240(2)".
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Law, the provisions of this section pre-
vail.

Schedule 1, page 7 (after line 20), after iterys)  gchedule 2, page 9 (after line 14), after item

2, insert:

2A After section 8AA

Insert:

8AAA Conditions to be met before further
sale of shares

(1) The Commonwealth must not transfer any
of its shares in Telstra unless the Austral-
ian Communications Authority reports
that the performance of Telstra has
reached the following levels over two
consecutive quarters:

(&) new services are provided by agreed
commencement dates in 84% of cases
nationally and 82 % of cases in country
areas;

(b) faults are cleared by Telstra within one
working day in 73% of cases nationally
and 74% of cases in country areas .

14), omit "its remaining equity interest in () Schedule 2, page 9 (after line 14), after item

(16) Schedule 2, item 2, page 9 (lines 13 and
Telstra", substitute "the majority of its
remaining equity interest in Telstra, but
must retain 5% of all Telstra shares".

(17) Schedule 2, item 3, page 9 (lines 15 and

16), omit the item, substitute:
3 Heading to Division 2 of Part 2
Repeal the heading, substitute:

Division 2—Commonwealth to retain 5% of
Telstra

Note: The heading to section 8AB is replaced

with the heading Commonwealth to (16)

retain 5% of Telstra".
3A Subsection 8AB(2)

Omit "two-thirds" (wherever occurring),
substitute "5%".

3B At the end of subsection 8AB(2)
Add:

; () that the Commonwealth no longer
holds at least one position on the
Board,;

(g) that the Commonwealth does not have
the right to veto any decision of the
Board.

3C At the end of section 8AB
Add:
(3) To the extent that any of the provisions

2A, insert:

2B After section 8AA

Insert:

8AAB Parliament must approve selling price

The Commonwealth must not transfer any of
it shares in Telstra unless the proposed range
of indicative share prices for the float are
approved by a resolution passed by both
Houses of the Parliament.

Schedule 2, page 15 (after line 6), after item
35, insert:

35A After section 8BU (at the end of Division

Insert:

8BUA Additional directors

(1) Telstra must have at least one director on
its board elected by and from the employ-
ees of Telstra.

(2) Telstra must have at least one independ-
ent director who lives more than 300km
from the nearest State capital city, to be
nominated by the President of the Aus-
tralian Local Government Association.

of this section are inconsistent with anySchedule 1, page 6 (after line 15), before item 3,
of the provisions of the Corporationsinsert:
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2A Section 7 (after the definition of base
station that is part of a terrestrial radiocom-
munications customer access network)

Insert:

B-party charging of Internet service pro-
vidersmeans the imposition of a charge on
the receiver of a telephone call where the
receiver is the provider of an Internet ser-
vice and where the call is for the purpose of
connecting to the Internet.

2B After subsection 63(1)
Insert:

(1A) An instrument under subsection (1)
must include as a condition the prohibi-
tion of B-party charging of Internet
service providers by the carrier.

Note: For B-party charging of internet
service providersee section 7.
2C At the end of subsection 63(5)
Add:
", but may not vary an instrument under
subsection (1) so as to remove the prohibi-

tion of B-party charging of internet service
providers."

Note: For B-party charging of internet
service providersee section 7.
Question resolved in the negative.

The CHAIRMAN —The next question is
that the following Democrat amendment No.
1 on sheet 1105, as circulated by Senator
Murray, be agreed to:

Amendment No. 1 on sheet 1105 moved by (b)

Senator Murray for the Australian Democrats.
(1) Schedule 1, page 7 (after line 25), after item
4, insert:
4A After section 7
Insert:
Part 1A—Alterations to Telstra’s constitution
Division 1—Minister to make alterations
7A Alteration of constitution

(1) The Minister must, by written instrument
and within 3 months after the commence-
ment of this section, make alterations to
Telstra’s constitution to ensure that the
provisions of that constitution operate
consistently with Divisions 2 and 3 of this
Part.

To avoid doubt, the making of an instru-
ment under this section does not result in a
contravention of, or give rise to a liability
or remedy under:

(a) a provision of theCorporations Law or

()
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(b) a provision of the listing rules of a securi-
ties exchange; or

(c) arule of common law or equity.
(3) In this section:

listing rules has the same meaning as in
section 8AY

securities exchangdas the same meaning
as in section 8AY.

7C Inconsistency with theCorporations Law

To the extent that any of the provisions of this
Part are inconsistent with any of the provisions
of the Corporations Lawthe provisions of this
Part prevail.

7B Further amendment

Section 7A does not prevent further alteration
of Telstra’s constitution.

Division 2—Corporate governance board

7C Membership of the corporate govern-
ance board

(1) Telstra must establish a corporate govern-
ance board.

(2) Telstra’s corporate governance board must
have at least 3 members, and a majority of
them must be external members.

(3) A member of the corporate governance
board is an external member if he or she:

(a) is not, and has not been in the previous 2
years, a director, an executive officer or
an employee of Telstra or a related body
corporate; and

is not, and has not been in the previous 2
years, substantially involved in business
dealings, or in a professional capacity,
with Telstra or a related body corporate;
and

is not a member of a partnership that is,
or has been in the previous 2 years,
substantially involved in business deal-
ings, or in a professional capacity, with
Telstra or a related body corporate.

(©

(4) The membership of the corporate govern-
ance board is to be vacated at each annual
general meeting of the members of Telstra
and the meeting must elect a new corporate
governance board.

A person who has previously served as a
member of the corporate governance board
of Telstra may nominate for re-election.

(5)

Members of the corporate governance board
must be elected on the basis that each
member of the company is entitled to cast
one vote.

(6)
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7D Functions and duties of the corporate  (2) A contravention of subsection (1) is taken
governance board to be a contravention of a civil penalty
(1) The functions of the corporate governance provision under th€orporations Lawas if:
board are: (@) subsection (1) was a provision contained
(a) to determine the remuneration of com- in the Corporations Law and
pany directors; and (b) subsection (1) was specified as a civil
(b) to appoint auditors and determine the penalty provision in section 1317DA of
remuneration of auditors; and the Corporations Law

(c) to review the appointment, remuneration 7F Further amendment

(d) to appoint persons to fill casual vacancies

(e) to determine whether amendments shoul

()

)

and functions of independent agents, such Section 7A does not prevent further alteration of
as valuers, who provide material informa- Telstra’s constitution.

tion to members; and Division 3—Election of directors
7G Directors to be elected annually

d (1) All directorships of Telstra become vacant
be made to the company’s constitution at each annual general meeting of Telstra.
whether at the request of the company’s (2) The time at which directorships become

of directors; and

directors or on the board’s own initiative; vacant is immediately before the meeting
and proceeds to elect new directors.
to decide issues of conflict of interest on (3) A person who has previously held a
the part of the company’s directors and directorship of the company may nominate
determine how those conflicts will be for re-election.
managed; and 7H Process of election
(9) to control the conduct of general meetings (1) The election of directors must be conducted
and determine voting procedures. by a poll.
The corporate governance board must report (2) Each member of the company is entitled to
to the members of the company at each the number of votes calculated using the
annual general meeting in respect of the following formula:

®3)

performance of its functions.

. VxS
The directors of Telstra must not purport to )
perform any of the functions referred to in Where:
subsection (1) after the establishment of the V is the number of directorship vacancies.

corporate governance board. Sis the number of shares held by the member.
7E Duties of members (3) Members may cast their votes as they think
(1) A member of Telstra’s corporate governance fit in favour of any number of nominees for
board must: directorships and members need not cast all
(a) act honestly; and of their votes.

(b) exercise the degree of care and diligence Question resolved in the negative.

(c) not make use of information acquired

«d

that a reasonable person would exercise The CHAIRMAN —The next ; ;
; . | > — question is
gor:f ;)rr];he were in the member's posi-y o+ the following Democrat amendments Nos
' 11 to 14 on sheet 1124, circulated by Senator
through being a member of the cor oraté-ees' and Democrat amendments Nos 12 and
govergnance anrd in order to: POT&I3 "on sheet 1120, circulated by Senator

() gain an improper advantage for theBOUe, be agreed to:

member or another person; or (11) Schedule 2, item 27, page 14 (line 11), omit
(i) cause detriment to the members of the 35%", substitute "0%".
company; and (12) Schedule 2, item 28 page 14 (line 13), omit
) not make improper use of his or her 5%, substitute "0%".
position as a member of the corporatg13) Schedule 2, item 31, page 14 (line 22), omit
governance board to gain, directly or "35%", substitute "0%".

indirectly, an advantage for himself or 14y gchedule 2, item 32, page 14 (line 24), omit
herself or for any other person, or to "5os" substitute "0%".

cause detriment to the members of the
company.
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Repeal the section, substitute:

226 Benefits to customers outside standard

5706 SENATE
(12) Schedule 1, page 6 (after line 15), before 2H Section 226
item 3, insert:
2B After paragraph 17(1)(a)
Insert:

(aa) the purpose of data transmission;

(ab) the purpose of mobile telephony;
2C After paragraph 17(1)(d)
Insert:
(da) the service passes the digital data
capability test set out in subsection
(2A); and
2D After subsection 17(2)
Insert:

(2A) A service passes the digital data capa-
bility test if the service provides a
digital data capability broadly compa-
rable to that provided by a data channel
with a data transmission speed of 64
kilobits per second supplied to end-
users as part of the designated basic
rate ISDN service.

2E At the end of section 17
Add:
(6) This section prevails over any other

Zones

(1) If a customer of a carriage service provid-
er is not in a standard zone, the customer
is deemed to be in a standard zone com-
prising theMSC area

If a customer of a carriage service provid-
er is in a standard zone but may not
choose to have the charges for calls to the
nearesimajor service centravorked out

on an untimed basis, that standard zone is
taken to be expanded by adding M&C
areato that standard zone.

)

(3) In this section:

MSC areameans the area within a 5 kilo-
metre radius of the seat of local government
in the nearesinajor service centreand the
area between the customer and all points
within that 5 kilometre radius.

major service centremeans a town which
is the administrative centre of a local
government area.

provision of this Act to the extent of any Question resolved in the negative.

inconsistency.

Schedule 1, page 6 (after line 15), befor

item 3, insert:

2F After subsection 149(2)

Insert: 9)

(2A) To the extent necessary to achieve thg
obligation mentioned in subsection (1),
it is part of the universal service obli-

gation to supply a carriage service that
provides a digital data capability broad-

(13)

The CHAIRMAN —The next question is
hat the following Democrat amendment No.
9 on sheet 1124 circulated by Senator Lees be
agreed to:

Schedule 2, page 13 (after line 17), after item
21, insert:

21A After section 8AW

Insert:

ly comparable to that provided by a 8AWA Telstra must not make political
data channel with a data transmission donations

speed of 64 kilobits per second sup-
plied to end-users as part of the desig-
nated basic rate ISDN service.

2G After section 149

Insert:
149A ACA to review universal service obliga-
tion

(1) the ACA may undertake a review into the
universal service obligation as it deems
necessary, or arising from its quarterly
performance monitoring requirements.
the ACA may give the Minister a report

or other advice on the universal service
obligation to assist the Minister in deter-

@)

Telstra, or any Telstra body, or any director or
employee of Telstra or a Telstra body on
behalf of Telstra, must not make, directly or
indirectly, any donation, gift or related pay-
ment to any political party, candidate or
member of parliament within Australia.

in the case of an individual—
100 penalty units if the offence,

plus twice the value of the

payment made.

(b) inthe case of a corporation—10,000
penalty units, plus twice the value of
the payment made.

Penalty: (a)

mining the adequacy or otherwise of the A division haVing been called and the bells

universal service obligation.

being rung—
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Senator Murray—by leave—I advise the have accrued during that subsequent
Senate that this amendment was corrected by period.
a government amendment which has already (3C) In subsection (3B), acontinuing
been approved by the Senate and, therefore, contravention means a contravention
| ask that we annul this vote. which continues to occur for a period
of at least 30 days.
Leave granted. 2E At the end of section 235

The CHAIRMAN —The next question is Add:
that the following Greens (WA) amendments . . )
: (8) A carrier must comply with the time
1,2and 5 on re_V|sed sheet 1100 and No. 1 limits imposed by this section for the
on sheet 1125 circulated by Senator Margetts payment of damages.

be agreed to: (9) Subsection (8) is a civil penalty provision.
1) (ilause % pagbe 3 (lines 22 to 24), omit sub- Note: Part 31 provides for pecuniary penal-
clause (3), substitute: ties for braches of civil penalty pro-

(3) A Proclamation under subsection (2) must visions.
not be made except in accordance with gg;) Schedule 4, item 2, page 3 (lines 9 and 10),
resolution passed by each House of th omit the item, substitute:
Parliament in pursuance of a motion of .
which notice has been given not less than 2 At the end of subsection 8AE(1)
15 sitting days of that House before the  aqq:

motion is moved. ) )
_ _ ; (@) substantially reduce the quality or
(2) Schedule 1, page 6 (after line 15), before item quantity of services to rural or re-

3, insert: gional communities.
2A  Section 7 (after paragraph (j) of the
definition of civil penalty provisior)
(1) Schedule 1, page 6 (after line 15), before item

Insert. 3, insert:
(ja) subsection 235(8); or 3A At the end of subsection 235(2)
2B Paragraph 235(1)(b) Add ", but for each whole day that the particu-
o ) lar contravention continues, the amount of
Omit "is liable to pay", substitute "must pay". ~ damages payable in respect of that day is an

2C Paragraph 235(3)(a) ﬁ]rgosjrrétc\évgiﬁg Ljs;)\//y!ce the amount payable on

After "provider", insert ", within 30 days of .
the contravention having occurred". 3B Subsection 236(3)

2D After subsection 235(3)
Insert:

Omit "$25,000", substitute "$250,000".
Question resolved in the negative.

, , , The CHAIRMAN —The next question is
(3A)  Subject to subsection (3B), a carriaggnat the following Greens (WA) amendment

service provider who contravenes : ;
ctandard in force under section 234V0- 3 on revised sheet 1100 circulated by

must pay damages to the customepenator Margetts be agreed to:
within 30 days of the contravention (3) Schedule 1, page 7 (after line 25), after item

having occurred. 4, insert:
(3B) If a contravention is a continuing 4A After section 7
contravention, a carriage service pro- Insert:

vider must, on the thirty first day after
the contravention began, pay damages
to the customer for each of the first 30 Division 1—Minister to make alterations
days’ contravention and, after each sub- 7A Al . f L
sequent period of 30 days, pay tiee teration of constitution

customer, on the day after the end of (1) The Minister must, by written instrument
each 30 day period, such damages as and within 3 months after the commence-

Part 1A—Alterations to Telstra’s constitution
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ment of this section, make alterations to The committee divided. [8.19 p.m]
Telstra’s constitution to ensure that the .
provisions of that constitution operate (The Chairman—Senator S. M. West)
consistently with Division 2 of this Part. Ayes . ...l 33

(2) To avoid doubt, the making of an instru- ~ NOES « ... ... 33

ment under this section does not result in L
a contravention of, or give rise to a Majority . ........ 0
liabilit :
iability or r.emedy under . AYES
(a) a provision of theCorporations Law Abetz, E. Alston, R. K. R.
or Boswell, R. L. D. Brownhill, D. G. C.
. - Calvert, P. H. Campbell, I. G.
() 3, provision of he sing e of & Chapran, H. . P Coonan,
’ Crane, W. Eggleston, A.
(c) arule of common law or equity (other Ellison, C. Ferris, J.
than a rule of administrative law). Gibson, B. F. Harradine, B.
. . Heffernan, W. Herron, J.
(3) In this section: Hi“, R. M. Kemp, R.
listing rules has the same meaning as ifknowles, S. C. Lightfoot, P. R.
section 8AY Macdonald, . McGauran, J. J. J.
. . Newman, J. M. O’'Chee, W. G.*
securities exchangéas the same meaningpParer, W. R. Patterson, K. C. L.
as in section 8AY. Payne, M. A. Reid, M. E.
; ; ; Synon, K. M. Tambling, G. E. J.
7B Inconsistency with theCorporations Law Tierney, J. Vanstone, A. E.
To the extent that any of the provisions ofWatson, J. O. W.
this Part are inconsistent with any of the NOES
provisions of theCorporations Law the ajjison. L. Bartlett. A. J. J.
provisions of this Part prevail. Bishop', M. Bolkus: N.
7C Further amendment Bourne, V. Brown, B.
. ~ Campbell, G. Carr, K.

Section 7A does not prevent further alteratiorCollins, J. M. A. Colston, M. A.

of Telstra’s constitution. Cook, P. F. S. Cooney, B.

P . L Crowley, R. A. Denman, K. J.
Division 2—Telstra to act in public interest Evans, C. V.* Faulkner, J. P.
7D Telstra to act in public interest Forshaw, M. G. Gibbs, B.

. . . Hogg, J. Lees, M. H.

In carrying out its functions, Telstra must act,_ur?gy K Maciay s

in the public interest, which includes (but iSMarge’tts' D Murph)/ S. M

not limited to) taking the following factors Murray A O'Brien. K. W. K.

Into account: Quirke, J. A. Ray, R. F.

(a) the relative impact of its policies onReynolds, M. Schacht, C. C.
urban and rural and regional communi-Sherry, N. Stott Despoja, N.
ties; est, S. M.

. PAIRS
(b) unemployment; Ferguson, A. B. Conroy, S.
(c) changing working conditions; Macdonald, S. McKiernan, J. P.
. . MacGibbon, D. J. Woodley, J.
(d) social dislocation; Minchin, N. H. Crossin, P. M.
Troeth, J. Neal, B. J.

Question resolved in the negative.

The CHAIRMAN —The question is that
the bill, as amended, be agreed to.

(e) equity;
(f) environmental impacts.

Question put.

* denotes teller
Question so resolved in the negative.
The CHAIRMAN —Given that the bill has
been negatived, | will report to the President.

The PRESIDENT—The Chairman of
Committees, Senator West, reports that the
committee has considered the Telstra (Transi-
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tion to Full Private Ownership) Bill 1998 and copyright material. The original impetus for
that the bill has been negatived in committeghe establishment of moral rights came from
The question is that the report of the commitvisual artists whose lack of bargaining power
tee be adopted. sometimes leads to exploitation and

Senator lan Macdonald—Madam Presi- mistreatment of their works. This is particu-

dent, | rise on a point of order. What would@ry SO in the case of indigenous artists.
happen if this vote was defeated? However, once this bill was introduced the

justification for comprehensive moral rights
The PRESIDENT—If the report of the grotection became obscured by a debate over
committee is rejected, then the committe provision to allow an up-front waiver for

would have to reconsider it. The question igontracted works and films principally led by
that the report of the committee be adoptedg|ements of the film industry.

Question resolved in the affirmative. Following the release of the Senate Legal
The PRESIDENT—The effect of the vote and Constitutional Legislation Committee

is that the bill has been negatived. report in October 1997, where the majority
An incident having occurred in the gal_recommended the extension of waiver at the
lery— time of commissioning a work or film, the

government has held lengthy discussions over
several months with the participants to try to
broker an acceptable compromise on this issue

The PRESIDENT—Order! It is disorderly
for the gallery to be applauding.

COPYRIGHT AMENDMENT BILL that would satisfy all interests and maintain
1997 certainty and confidence in the industry. This
has not proved possible to date. The
Second Reading government is therefore withdrawing the
Debate resumed. moral rights provisions from the bill.

Senator ALSTON (Victoria—Minister for However, we will continue to consult in an
Communications, the Information Economyattempt to develop a consensus on a workable
and the Arts) (8.25 p.m.)—We have had #rovision on waiver, and we remain commit-
number of speakers on the Copyright Amended to resubmitting the moral rights regime as
ment Bill 1997. | do not want to prolong thea stand-alone bill in three months time or as
time of the Senate unduly. There are a nunsoon as possible thereafter. It is a matter of
ber of amendments that will be considered. flegret to the government that this delay has
do certainly express the hope that we will b&een forced upon it, deferring the time that
able to achieve a package which will consticreators who most need protection will re-
tute a substantial step forward in copyrigheeive it. That is probably the most contentious
reform. | think it ought to be clear from theaspect of the copyright legislation. | should,
public debate that has been conducted iR passing, point to the hypocrisy of the Labor
recent times that the refusal of the ALP tdarty who now say that they are not in favour
support a workable moral rights regime hagf a waiver for moral rights, yet prior to the
led the government at this stage to withdrauast election they were. That, no doubt, will
this element of the bill pending further con-be well understood by those who have taken

sideration and consultations. a keen interest in the subject.

The bill, when introduced, did contain There are particular factors that operate in
provisions that would have vested the moraklation to creative film workers, producers
rights of integrity and attribution in the and directors. We have certainly endeavoured
authors of works and the makers of films. Théo ensure that all of those rights are respected.
government remains committed to introducing he moral rights regime would last as long as
a workable moral rights regime. It will be athe copyright in a work or film, which would
regime that ensures that Australia meets itsormally be 50 years from the death of an
international obligations and, importantly, oneauthor of a work or 50 years from the making
that is fair to creators, producers and users of a film. Where there are two or more joint
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creators of a work or film they would eachwhich might be inconsistent with Australia’s
have moral rights. The majority and minorityinternational copyright obligations. The
committee reports recommended that the bithajority report and the ALP minority report
be amended to provide that an author’s righdf the Senate Legal and Constitutional Legis-
was not infringed when his or her jointlation Committee on the Copyright Amend-
authorship was misattributed. ment Bill 1997 did not support the proposal

Journalists’ copyright is another importanPUt forward by media monitoring businesses.
aspect of this legislation. The copyright in The journalists union, the MEAA, has been
works produced by an employee usually vestonsulted by the Attorney-General’'s Depart-
with the employer. The exception to this isment in the development of the journalists’
where the employee is a journalist. Employedopyright proposals and, among other inter-
journalists have retained copyright in theiests, the Australian Copyright Council, a peak
work except where it is published in a newsbody representing copyright interests, includ-
paper or magazine or is broadcast. The bilhg the MEAA, was consulted in the final
will leave journalists with copyright in their stages of drafting the bill and made no com-
works when reproduced in books or photoplaint about the extent of the consultation
copied for media monitoring services butwvith journalists on this matter.

transfer all other copyright to newspaper tne National Competition Council con-

proprietors permitting them to develop on-lingjgered a complaint from Media Monitors that
newspapers. The change reflects an agreemgiit journalists’ provisions breached the
between the Media, Entertainment and Artéompetition principles agreement which

Alliance and some publishers. The proposeghqyires governments to consider the public
changes will leave employed journalists witherest in introducing anti-competitive legis-
their traditional rights to reproduce theinagion 1n July 1997, the National Competition
articles in book form and to benefit from theécoyncil secretariat advised Media Monitors
photocopying of their articles. that the Commonwealth had complied with its
The existing provisions of the Copyrightobligations out of the competition principles
Act give newspaper proprietors copyright iragreement, and it did not intend to pursue
articles written by employed journalists forMedia Monitors complaint any further.
the purposes of publication in a newspaper or the gpjective of the journalists’ copyright
magazine or for broadcasting. The amendmegendments is to ensure that publishers are
will preserve existing employed journalistS'ape 1o use employed journalists works in the
rights but leave newspaper proprietors frée {@iacironic publication and delivery of news-
develop new modes of distribution, such agapers. Without the proposed amendments,
the Internet, for their publications. proprietors will not be able to take advantage
We have taken account of the impact owf these new technologies in the publication
media monitors. There will be a series ofind delivery of newspapers and magazines. If
amendments to reflect the fact that medipublishers were impeded from taking advan-
monitoring businesses will need to negotiateage of new technologies, this could lead to
with publishers in relation to licensing thelimits on the access that consumers have to
digital uses of newspapers to facilitate delivhewspapers and magazines.

ery of on-line media monitoring devices. The Copyright Act does permit braille, large
Media monitoring business has sought thprint and photographic versions of a work to
introduction of a statutory licence to copybe made for the benefit of print handicapped
publishers’ copyright material without theirpersons without infringing copyright. The
permission, subject to the Copyright Tribunalegal and Constitutional Legislation Commit-
being able to arbitrate potential disputes abottée recommended that the Attorney-General
royalties for copying. The government rejecteonsider whether restricting works for the
ed this proposal as it would have introducegrint handicapped to these formats disadvan-
a qualification of exclusive rights for which taged the print handicapped by denying them
there is no demonstrated justification an@ccess to electronic copies. The government
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has considered the matter and has songensidered, it is likely that the board will

sympathy for the committee’s recommendamake recommendations to the Minister for
tions. However, the proposed change wouldboriginal and Torres Strait Islander Affairs

be a substantial change in the statutorgnd to the government as a whole arising
licence which would require consultation withfrom that report. When and if such recom-
the copyright owners, whereas what is beingnendations are made they will be carefully
done by the current amendments is simplgonsidered by the government. In the interim,
replacing the expression ‘handicapped readdhie government strongly supports the devel-
with ‘persons with a print disability’ and opment of a mark of authenticity to assist in
expanding the purposes for which copies maghe marketing of authentic indigenous pro-
be made. The Copyright Law Revision Comducts. The introduction of moral rights requir-

mittee may recommend such a change wheng the proper attribution of creative effort

reporting on its simplification reference, butand the maintenance of the integrity of artists’
there would need to be consultation wittwork will be of particular relevance and

copyright owners. The government willbenefit to indigenous creators.

g?_r;as(':dse rreggft Issue after it receives the The Senate committee majority report also
: recommended that consideration be given to
Photographers’ copyright is also a veryemoving the one per cent ceiling on broad-
important issue that will be addressed in thisasting royalties payable by commercial
legislation, and | will provide detail of that broadcasters for the broadcasting of recorded
during the committee stages. We have alsousic. The question of whether the govern-
taken account of the Copyright Law Reviewment should remove the current ceiling of one
Committee’s consideration of provisions inper cent of a broadcaster's income on the
relation to the protection of sculptures. Agaimoyalties payable by a commercial radio
there are some positive aspects. There are algation for the broadcasting of recorded music
recommendations of the Australian Laws complex. As well as the interests of the
Reform Commission in relation to the creatiorowner of copyright on recorded music, the
of a right of adaptation for owners of copy-government has to consider the likely impact
right in artistic works. The government is inon the broadcasting industry and any likely
an advanced stage in its consideration of tHéow-on effects a decision might have on the
ALRC report on designs, including the recommake up of music played on radio stations,
mendation that the owners of copyright irbearing in mind that music recorded in
artistic works be granted an adaptation righAmerica is not subject to any royalty for
The results of the government’s consideratiobroadcasting.

should be known shortly. There are also trade practices and competi-

The government is also committed tdion issues to be considered. Consequently,
introducing a new communications right. Awhile the government is giving consideration
discussion paper on this issu@opyright to this issue, it would not be appropriate to
Reform and the Digital Agendaas released move an amendment on this issue as part of
in July last year. The paper proposedhe current bill.

amongst other things, the creation of a tech- Another very important aspect of this

nology neutral right of communication to theIegislation relates to parallel import barriers.

public. The government is considering sub< he Copyright Act can be used by the owners
missions in response to that paper and wi

rlease an exposLre draftof proposed changihe i & 100 o PACkagng (o re
0 the Lopyrig ctin due course. goods bearing the copyright label or in copy-
Turning to indigenous copyright, the finalright packaging. This allows the importers of
report arising from the ATSIC funded discusbrand name goods to protect their franchises
sions paper omndigenous Culture and Intel- and to charge higher prices than would
lectual Property: Our Futureis yet to be otherwise be the case. The removal of the
considered by the ATSIC board. When it igarallel import restriction is expected to lead
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to lower prices for the brand name goods in Under the Copyright Act as it currently
guestion. stands, section 135ZM permits the incidental
) ) copying of copyright artistic works during the
~ The use of the Copyright Act to restrict thecopying of texts by educational institutions.
import of non-infringing goods has enabledHowever, there has been some dispute about
the owners of the copyright and the labellingyhether this means that the owners of copy-
of such goods to charge higher prices thafight in these artistic works are to be paid for
would otherwise be the case. The proposafiis copying, and the government understands
changes will make it impossible to use copyto date that they have not received any remu-
right law to prevent the importation of goodsneration for copying under this provision of
which could otherwise be legally importedihe licence.

t for thei ight labelli kag- I o
Sxcep, tor ter copynigh'- 'a3ening of packeg The Legal and Constitutional Legislation

ing. This misuse of the Copyright Act to | ;
restrict legitimate trade is beyond the purposg®mmitiee recommended that the section be

of the act which exists to protect intellectua[€P€aled. Itis arguable that artists are already
property, not maintain non-tariff barriers. Theetitled, however, to payment under the
removal of parallel import barriers should lead®ction, but the current provision is unclear
to a fall in prices of these goods and, to th@nd needs to be made unambiguous. If the
extent that prices fall, the beneficiaries will be>€Ction were to be repealed, it would be left
to the courts to decide whether artists should

wise to a wider range of cheaper goods. THEC€VE remuneration. The government's
only losers will be those who currently doamendments will ensure that artists receive

very well from the high prices of brand namd&muneration without imposing additional
imports. costs on educational institutions. The pro-
posed amendment has the support of

However, the government does realise 'ghét|$COPY-
businesses have entered in good faith into Finally, | foreshadow an amendment in

arrangements based on the current provisiops|ation” to photographers’ rights. The bill
of the Copyright Act and, consequently, hagesently provides in section 35A that news-
moved to ensure that the new arrangemenisner proprietors may restrain the photocopy-
will not enter into force until 18 months afte_ring of more than 15 per cent of a newspaper
the commencement of this bill, giving busi-o"magazine in relation to the reform of the
nesses time to adjust to the new arrangemengsnployed journalists’ copyright. All parties
Australia’s actions in this regard are consisagree “that the provision is impractical and
tent with international trade law and Australia,workable and should be deleted. There are
would not be alone, as senators may reca Pso further amendments which propose that
New Zealand's recent decision announced ifhe photographer and not the commissioner
its May budget to lift all restrictions on gnouid own the copyright of the work, except
parallel imports. for photographs taken for private or domestic
Epurposes—for example, weddings, family

copying of art work. The Copyright Act phortralts, et cetera—which will remain with
permits educational institutions to copy afne commissioner.

artistic work when this is incidental to the | know from my own experience that
copying of text in a book. The relevantphotographers have been agitating on this
section 135ZM is ambiguous as to whethematter for very many years. The reflection of
the owner of copyright in the artistic work isthe outcome that | have indicated is some-
to receive remuneration for the copying. Bottthing that | think should go a considerable
the majority and minority ALP and Democratdistance to us waging their concerns. The bill
committee reports recommended repeal of th@esently provides for the commissioner of the
section apparently in the belief that this woulghhotograph to own the copyright. | certainly
ensure artists were paid if their work wasacknowledge that there are a significant
copied. number of very important but discrete ele-

Another important matter relates to th
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ments in this legislation which | think do Senator ALLISON (Victoria) (8.46 p.m.)—
constitute a very significant step forward inl indicate that we will not be moving the two
copyright reform. | commend the bill to theamendments in my name to schedule 2 for

Senate. many of the same reasons as Senator Bolkus
Question resolved in the affirmative. has outlined.
Bill read a second time. The TEMPORARY CHAIRMAN (Sena-
, tor Watson)—How does the committee
In Committee therefore wish to proceed? Is it the wish of
The bill. the committee to follow page 1 of the revised

Senator BOLKUS (South Australia) (8.44 running sheet to start with?
p.m.)—We do have a running sheet with quite Senator Bolkus—Subject to the qualifica-
a number of amendments but, as a result §bn | suggested.
the discussions that have been going on 99
between offices, the opposition either will not_ S€nator ALSTON (Victoria—Minister for
be proposing the amendments that wergommunications, the Information Economy
circulated or else the government will be2nd the Arts) (8.47 p.m.)—I refer to schedule

proposing amendments which cover the fielé’ government amendment No. 3—that is, the
that we were trying to tackle. deletion of moral rights. | have already
dicated in my second reading speech that

) _ i
| also suggest at this stage that in respect ﬂI%e government favours the deletion of this
schedule 3 and its implementation, on whiclcheqyle at this stage. We have decided to
| suspect the major debate will take placeyq, the moral rights provisions from the bill

there are different approaches proposed by the 50w for further industry consultation. We
opposition. It might be appropriate when Weye committed to introducing a stand-alone
get to the first item to debate all those optiongj|| on moral rights by the end of the year.
together rather than at the two or three differ- )

ent places as is indicated on the running Senator BOLKUS (South Australia) (8.48
sheet. For instance, our starting position iB-m.)—I am not in the business this evening
that we would like schedule 3 dropped altoof prolonging th|3 (_jebate other t_han to say
gether. The government of course opposédBat we from this side of the parliament are
that. If the indication of the committee wasdisappointed that we have not been able to
that there is insufficient support for thatPursue the moral rights issue at this stage. It
position to get up, then we have a bundle dias been some time that this legislation has
amendments that will go to the object ofoeen in the drafting and developing stages.
achieving a review of the impact of schedul@bviously, we cannot proceed with it tonight.

3 and deferred implementation pending tha/e hope that the government can come back
review. with something before the election. That may

Once again, if the committee was no e too short a time burden to put on them. If

: do not, then obviously we will have the
disposed to support that, we also have a bat Yy do no
of amendments that allow for an industry b sponsibility soon afterwards.
industry opting in of the application of the Senator ALLISON (Victoria) (8.49 p.m)—
principles of schedule 3. The government ha#/e, too, will reluctantly support the splitting
an amendment to differ implementation of iof this part of the bill. As | understood it,
for 18 months. If that were to be carried byafter some almost 12 months of negotiations
the committee, then we have a subsequetite industry was happy with the consent
amendment to stretch that 18 months to twolause that we had. | wonder what has
years. What | am suggesting at this stage shanged in the last couple of weeks to alter
that when we get to the first of those items ithat situation. As | understand it, we had a
might be appropriate to have the debate thesonsent clause which had the agreement of
and make a decision with all those options othe producers and the screenwriters. Is it
the table rather than to proceed with the thregossible to say how close we are to an agree-
or four pages of amendments. ment and what other intervening negotiations
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have taken place such that the governmenients to schedule 2, items 1 and 3 on the
does not feel it can put this forward? running sheet.

Senator ALSTON (Victoria—Minister for ~ Senator ELLISON (Western Australia—
Communications, the Information EconomyMinister for Schools, Vocational Education
and the Arts) (8.50 p.m.)—I think it is not and Training) (8.52 p.m.)—by leave—I move:
correct to say that there was consensus in thg schedule 2, item 1, page 25 (lines 29 to 32),
industry. Certainly producers did not ever *~ omit the note.
support the position adopted by other eley ) schedule 2, page 25 (after line 32), after
ments of the film industry. My understanding item 1, insert:
is that they put out a number of press releases
making it clear that they wanted a consent (A P?ragraph 35,(,5?(61) . :
clause with a waiver. That is why there has ther f_}hotograph" insert “for a private or
been continuing disputation amongst different omestic purpo.se ' )
sections of the industry. It is not correct td4B) Schedule 2, item 2, page 26 (after line 4),
say that there has ever been consensus. after the definition ofhard copy facsimile

insert:
The TEMPORARY CHAIRMAN —The private or domestic purposicludes a portrait

question is that schedule 1 stand as printed.  of family members, a wedding party or chil-

Question resolved in the negative. dren.

Senator ALSTON (Victoria—Minister for Government amendments 4 and 5 delete the
Communications, the Information EconomyProposed right of restraint for newspaper
and the Arts) (8.50 p.m.)—I table a supplePuPlishers and section 35A from schedule 2
mentary explanatory memorandum relating tgf the Copyright Amendment Bill 1997. The
the government amendments to be moved &l Presently provides in section 35A that
this bill. This memorandum was circulated i"€WSpaper proprietors may restrain the photo-

the chamber on 2 July 1998. copying of more than 15 per cent of a news-
. paper or magazine in relation to the reform of
Senator BOLKUS (South Australia) (8.51 he employed journalists’ copyright. All

p.m.)—The next item that comes before us igarties agreée that the provision is impractical
the question of photographers' rights and thgng ynworkable and should be deleted.
rights of the public in respect of photographsamendments 4A and 4B propose that the
Senator Alston—May | seek advice as to photographer and not the commissioner own
the basis on which Senator Bolkus says thatfie copyright of the work, except for photo-
The running sheet that | have indicates thajraphs taken for private or domestic pur-
the next amendment is opposition amendmepbses—for example, a wedding, family
1 on sheet 1080. | do not understand that foortraits and things of that sort. The bill
relate to photographers’ rights. presently provides for the commissioner of the

Senator BOLKUS—You may very well be Photograph to own the copyright.
right when you look at the next amendments Senator BOLKUS (South Australia) (8.53
4A and 4B which relate to restraint on reprop.m.)—As | said a few moments ago, these
duction. | suppose what we are dealing witltlauses altogether amount to a range of
here is a batch of amendments that do covelifferent issues. In respect of the 15 per cent,
a range of areas. Maybe we should go baakur position has been placed on the record
to amendment 1 on 1080. and we will not be opposing the government’s

The TEMPORARY CHAIRMAN —Do amendments here. In respect of copyright—

you wish to move that amendment, Senatgemmissioned photographs—this is one of
Bolkus? those areas that has been evolving in discus-

. sions between officers. | understand that the

Senator BOLKUS—We are not going 10 government’s schedules, as proposed in their
proceed with that amendment. amendments 4A and 4B, do what the opposi-
The TEMPORARY CHAIRMAN — tion said in the second reading debate that we
Therefore, we move to government amendwvanted to do. | could elaborate at length on
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that, but since it is on the record already | The issue before us in the context of this
indicate that we will be supporting govern-debate is the issue of copyright for packaging
ment amendments 4, 4A, 4B and 5. As and labelling. This first became an issue in
consequence, there are a number of oppositia®86-87 following the 1986 decision of

amendments that will not be proceeded withlustice Young in the New South Wales

Senator HARRADINE (Tasmania) (8.54 Supreme Court in the case of Bailey v.
p.m.)—I acknowledge and thank the governBoccacio. In that case, the plaintiff was an
ment for the work it did on this matter. Thereoverseas manufacturer of Bailey’s Irish Cream

were considerable discussions that took placgluéur and held the copyright in Australia for

ment. exclusive agreement with another company,
a company that imported and distributed the
Amendments agreed to. product within Australia. The defendant,
The TEMPORARY CHAIRMAN —The Boccacio, obtained bottles of the imported
question is that schedule 2, item 3 stand dgjueur in the Netherlands and imported them
printed. into Australia.

Question resolved in the negatlvg. In that case, Justice Young held that this
Senator BOLKUS (South Australia) (8.55 jnfringed the plaintiff's copyright in the label.
p.-m.)—We will not be proceeding with the|, 1988, soon after that case, the Copyright
next three opposition amendments on the firgtayy Reform Committee objected to the use

page of the running sheet—that is, oppositiops the Copyright Act in this way. In 1992,
amendment 1 on sheet 1113 and oppositigfhq admittedly without sufficient previous
amendments 2 and 3 on sheet 1080—giveiynsyltation, the previous Labor government
that the issue was satisfactorily concluded ifh¢roduced the Copyright Amendment Bill
the preceding amendments that were carriegigg2 which included a provision similar to
Senator ALLISON (Victoria) (8.55 p.m.)— the present schedule 3. It lapsed at the time
As | indicated earlier, the Democrats will notof the 1993 election. In 1995, once again
be proceeding with the next two amendmentsvithout sufficient preparation, we urged

Senator BOLKUS (South Australia) (8.55 reconsideration and introduced similar amend-
p.m.)—Schedule 2, item 2, is also covered b{i€nts. At that stage we decided not to pro-
government amendment 4A, so we are n ed any further with them because it was
proceeding with that one either. The nexgcknowledged that there needed to be further

amendment is opposition amendment 4 tgonsideration of the impact of the measure.

SChe,dU.IG 3 on sheet 1980' ) Schedule 3 of this legislation proposes
This issue—the question of parallel importgmendments designed to prevent importers
and copyright in so-called accessories—waBom blocking parallel imports on the basis of
alluded to earlier by the minister and is ofy copyright in the accessory items that are, in
major concern not just to the opposition bufact, peripheral to the substantive goods.
to a broad cross-section of the parliamentchedule 3 also inserts a definition of a non-
particularly to a number of members ofinfringing accessory and there are some

parliament in marginal seats. It is also 090vernment amendments in relation to that.
major concern to a broad cross-section o

industry. We are talking here of parallel The government's justification for these
imports being goods manufactured outside tremendments contained in schedule 3 is that
jurisdiction by or under the authority of thethe use of copyright to ban parallel imports is,
owner of an industrial property right relatingas they say, an inappropriate and improper
to these goods but imported by someone othegstraint on trade. Evidence before the parlia-
than the authorised importer or distributor. Amentary committee argued very strongly that
present, sections 37, 38, 102 and 103 of thbe current provisions of the bill support
Copyright Act go towards protecting themonopolistic practices and would prevent the
rights of the authorised importer. operation of competition. In essence, the
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argument is that they have a deleterious effeaame in order to, amongst other things,
on the concept of free trade. protect its image, it could hardly be said that

There are issues and arguments runnir extracts monopoly profits as a result. There
both ways. It is fair to say that this issue wa&'€ & whole range of other beach or surf wear
quite extensively canvassed by the parlig2roducts that are highly competitive with
mentary committee. The government haSilabong. So we do not say that that compe-
argued that the provisions of the Copyright!tion argument can be argued consistently
Act, for instance, should be used to addres¥d generally in this case.
only issues of copyright and should not be We are concerned that a broad measure
used to help to address issues such as prodsach as schedule 3 does have both direct and
safety. That is an issue that has been rais@dtirect impacts that this parliament should
by the opposition and by industry. It is annot be embracing without some full consider-
issue that is quite important for the parliamenration of them. We are concerned, for instance,
to consider at this stage. about consumer issues. We are concerned by

Before | go to the issue of product safety® number of arguments raised that the imports

let me say that the government can be con®f Pranded goods may be of an inferior

mended for seeking enhanced competition fiUality. You could be talking about pirate
this area. Its attempts to try to limit monopolyProducts; you could be talking about another
in a product is also an objective which thd@nge of products coming in under the same

Labor Party has concurred with for quite®rand name.

some time. We do not dispute that some This argument has been argued in relation
malpractices may occur. In fact, there aréo items such as toys and foodstuffs. This
some well documented examples wherargument directly throws up issues of health
importers and distributors have misusednd safety. As a former consumer affairs
mechanisms available to them under thminister, can | say that it was almost impos-
Copyright Act. sible for the federal and state governments to

There is some relief available to parallefCt in @ global market, a market where an
importers through the use of the anticompetilcréasing number of the products were made
tion provisions of the Trade Practices Act. FoP©t just in one location in another part of the
example, section 46B of the act prevents affer'd but in a whole range of locations. In
abuse of market power, seemingly used pihose circumstances it is becoming increasing-
some parallel importers to ward off the use o difficult, if not impossible, for governments
the Copyright Act in this way. We maintain (O be able to protect adequately on health and
that it is a long way from acknowledging anS&fety grounds.
abuse and from recognising the need to It could be argued that copyright legislation
overcome that abuse and schedule 3 beilg not the proper way to go to offer such
passed at this stage. The government’s argprotection, but we on this side would argue
ment ignores the fact that the market in onéat were you to do away with such copyright
way or another does subject itself to somprotection then it is important that one pay
vigorous competition. The competition is notattention to the direct consequences of health,
in relation to a particular brand of goods soldsafety and quality of product and ensure that
but because the branded goods sold are oftdrey are picked up one way or another. The
of a generic kind there is quite often competimechanisms, broad though they might be at
tion from other branded and non-brandethe moment, are not there.
goods that perform precisely the same func- Thg |55t thing we should be looking for is
tion. a situation where consumers have to take their

For example, Billabong Australia produce®wn action after the injury or damage has
branded clothing, principally beach or surtaken place before they can protect other
wear. No-one would doubt that the market fopeople from similar consequences of inferior
this clothing is highly competitive. Whilst goods. A proactive regime, a pre-emptive
Billabong would like to control the use of itsregime, is important. To the extent that brand
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name control offers that, it is something thatoad as the government on this issue, although
should be factored into any impact of thisa little bit more hesitantly .

legislation. Let both the government and the Democrats

The important issue which has been raiseifove that the benefits exist because, in
by industry, and one that is most striking iffSsence, this is another example of the
that it has not been taken into account bgovernment blindly following the path of the
government, is the impact on jobs and Oﬁrmchaw economists, the economic rational-

particular industry sectors. This governmerifts- As | said earlier, the consumer has quite
has introduced this legislation without consul@ Number of interests in respect of health and

mistake, but we realise it was a mistake and | say to the government at this stage, as we

that we should not have proceeded with ikeem’to be steamrolling towards an election,
and, as a consequence, we withdrew thg.gpite what happened earlier this evening,
second bill. You would have thought they, it should start to worry about the impact
bureaucracy, having gone down this roags ihjs pill on Australian workers. The initial

twice before, would have advised this governgy,qy showed some 9,000 workers potentially
ment, or you would have thought this governyoging their jobs. Additional studies have

ment on the advice of the bureaucracy, wouldqinteq to the adverse impact of schedule 3
have ensured that there was extensive consi employment in several marginal seats. |
tation before this measure was actually prasay to the member for Parramatta that in his
duced to the parliament. seat about 2,000 job losses can be anticipated
y the impact of this legislation, as has been

It is important to note that government hag vised by the Price Waterhouse survey. Paul

not done an economic assessment on jobs afg ; X
industry of this schedule. It is important tg@ iott, the Labor candidate for Parramatta, is

: : ertainly aware of this. He is concerned, but
note that the study by the industry ItseEnfortunately the local member for Parramatta
I

clearly stated that the employment losse oes not seem to be concerned that some
arising from the passage of schedule 3 wou 1000 jobs may go in his electorate.

be over 9,000 jobs. It is amazing that in th
current environment the government seems to|n the Gosford area, in the seat of Robert-
care very little about these jobs and is atson, there are almost 1,200 jobs that the Price
tempting to assert that the companies conwaterhouse survey warns us could be lost.
plaining about schedule 3 are merely multinasenator Belinda Neal, who was in here earlier
tional companies. on this evening, will be running for Labor in
that seat, and can | say to anyone listening

If you look closely at the numbers in they 4t sh ;
Price Waterhouse study, you would see th%tppozitﬁ)r?,gspgseiggnahggng lobbyist for the

the average employment per business in-

volved in the 1,456 businesses—and that is aThese are just two examples of the impact
broad sweep—uwith a total employment obn jobs from this legislation. Can | say to the
15,843 people was only 12 employees pegovernment that you may dismiss this, you
business. | would have thought that belies thmay be in the grips of the armchair econo-
fact that we are not talking here about whatists who seem to dictate policy on a nation-
the government is arguing about, we are natl level, but it will affect jobs. Even if you
talking about the so-called evil multinationalsmaintain strongly that it does not, you have
but talking about small to medium sizednot done the work, you have not done the
Australian businesses. The impact of thBomework, you have not done the surveys,
changes in schedule 3 will be hard on Ausyou have not done the assessments and you
tralian owned and operated companies. Thaave not done the economic impact state-
is something that not just the governmentents to assure not just the community but
should recognise but also the Australiamlso yourselves that the road you are going
Democrats, who are going down the samdown is the right road.
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The opposition says that we should defean indication of which of the proposals before
implementation of schedule 3. There is nthe chair is going to get the support of a
need for the government to have schedule r@ajority of the chamber.

at this stage. The government has had anganator STOTT DESPOJA (South Aus-

opportunity to do an economic assessment—lajia__peputy Leader of the Australian
say this to Senator Murray in partlcular—arrchemocratS) (9.11 p.m.)—Did the minister

it is basically heading down this road with its;, 1t to take up Senator Bolkus's queries in

eyes almost closed as to its impact. Your eygys comments before | make some remarks?
are not totally closed because you have been

warned by an economic assessment from aSenator Ellison—It might be better if |
reputable national company, if not internationdeal with all of them together.

al company. Senator STOTT DESPOJA—In relation
Drop schedule 3, but if you are not goingo schedule 3, | on behalf of the Australian
to go down that road let us have a review. LePemocrats want to talk about the differences
us defer implementation of schedule 3. Let ubetween the parallel import restrictions as
have a review. Let us have a study on ththey apply to packaging and labelling. It is an
impact of this particular schedule. That, in amportant distinction, the Democrats feel, and
sense, is our option B in our amendments. highlights the important objectives of copy-

The third option that we are putting forwardli9ht laws generally in Australia and the ways
this evening is the industry by industrytN€S€ objectives are being skewed.
option. If the government is concerned about | know that we have other bills of a compa-
a particular industry and monopolistic pracrable nature that are supposedly to be dis-
tices and lack of competition in that industrycussed this evening, albeit in a very restricted
let it by regulation—and we have floated andime frame, and once again | put on the
circulated an amendment to this effect—ecord the Democrats’ objection to the way
incorporate that industry under the ambit oflebate has been gagged on a number of issues
schedule 3. That is, as | say, an option avaitoday and also the fact that we are dealing
able to us. with copyright laws of reasonable significance

F|na”y, it is my view and the view of the I’IOW and later on this eVening ina very short
opposition that you are talking here about geriod. For those reasons, because we are
wide diversity of industries and companiesdealing with another copyright bill after this,
Give them time to accommodate this new would like to get some of the distinctions
regime. If, for instance, a company in the lasglearly on the record.
couple of years has invested, as some haveThe packaging and labelling provisions in
up to $20 million to promote products thathe Copyright Amendment Bill 1997 propose
they have under exclusive licence, give therb remove the parallel import restrictions on
enough time to be able to absorb the impaegiopyright works attached to products. Certain-
of this decision on their industry and com{y Senator Bolkus referred in his comments in
pany. We say 18 months is not enough anghe committee stage to the New South Wales
we would like to extend that to two years. Supreme Court case of Bailey v. Boccacio.

Our basic point to the government, andhat case involved a legally purchased and
particularly to the Australian Democrats, igmported bottle of Bailey’s Irish Cream being
that you do not know the impact of this studysold for a lower price by the unauthorised
You have been warned about it. Now is amporter than that by the Australian distribu-
good time to drop the schedule. Now is dor and authorised by the trademark and
good time to drop it pending a formal extenproduct owner.

ule. lower priced import infringed copyright in the

When it comes to a vote | suggest that wartistic work on the bottle’s label. The effect
move these as alternatives. In the meantingd this case is to say that if you own the
it would help the committee if we could getcopyright in the package or label you can



Saturday, 11 July 1998 SENATE 5719

control the import and distribution of what-say, the United States. This is even taking
ever that package or label is attached too. linto account the on average 30 to 65 per cent
these circumstances the product becoméxreased cost of goods in Australia compared
secondary to the packaging. The governmentis the United States.

bill, we believe, is fixing up this particular |, rejation to sound recordings, the Demo-
anomaly and will allow products which havecrats say that this issue is about the product
a copyright package or label to be parallegnd the unique Australian culture in Austral-
imported. ian music. The analysis is about weighing the

The Australian Democrats believe théenefits and detriments from allowing parallel
benefit of removing the restrictions will importing, which is supposed to fix market
actually lead to better business practices ifgilure in the production of creative works.
Australia because the Copyright Act shoul®Removing parallel import restrictions will
not be used to compensate for contractugetrimentally affect the Australian music
inadequacies in arrangements between owneirgdustry by reducing royalties, reducing job
manufacturers, wholesalers and retailers. Gapportunities and, as | mentioned earlier,
balance, we think in this circumstance that th#&creasing piracy.

community will benefit from parallel import-  The government claims, in relation to
ing through cheaper prices, better services, gimoving the parallel import restrictions from
cetera. F_u_rther, the eXIStlng trademark IaW§ound recordingS, that this is necessary and
are specifically addressed at brands and gfjil somehow result in cheaper CDs. We all
course logos, and that is the relevant law fafant cheaper CDs; there is no debate about
brands’ protection. that. But we have said on many occasions that

In contrast to proposals, for example, thafhe policies put forward by the government
may deal with sound recordings, a proposdfil to take into account in achieving that
such as that being put forward by the goverrparticular measure some of the negative
ment where you propose the removal ofmpacts that policy may bring with it. We
parallel import restrictions on sound recorghave always said that this claim deserves
ings so that a legally purchased sound recorédrther attention and highlights the differ-
ing can be imported into Australia for com-ences—and we are talking about parallel
mercial purposes and sold without the permidtporting—between packaging and labelling
sion of the Australian copyright owner, weand sound recordings. It is very important to
find there are very strong distinctions and€t that distinction on record.
differences in these two copyright arguments. | could elaborate further but | will choose
We say that, on balance, the removal oo do so in another debate on prices in the
parallel import restrictions on sound recordsound recording markets and the differenti-
ings will have a detrimental impact on theation in prices not only within the domestic
Australian music industry by reducing artistSmusic market but on an international scale.
royalties and will result in lost jobs andSuffice it to say that an analysis of the con-
increased levels of piracy. centration of a range of Australian industries

The issue of parallel importing restrictionsShoWed that the music industry in Australia is
in packaging and labelling is different. Wwehot as concentrated as other industries, some

say that packaging and labelling cover8f Which—for example, everything from

attachments to products and controls theffin€mas to tea and toothpaste—have been
distribution; they are best addressed by tradg@nsidered to be sufficiently competitive even
marks and contracts; they are not required fOUgh they are less competitive than the
international convention; and they are veryusic industry.

likely to bring reduced prices as the price As for packaging and labelling, the price
differences are significant. One example thatata shows quite clearly some substantial
has been drawn to our attention is that differences between Australian prices and
Coleman 45-litre cooler is approximately 110Jnited States prices. We accept the usual
per cent more expensive in Australia thardifferences of between 30 and 50 per cent,
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but even here the price differences are corstruct the Copyright Amendment Bill (No. 2)
siderable. | will set out these differences in ghat we are going to be debating forthwith are
later debate if we get to that. | am not sur@ne and the same in the sense that this clause
that we are going to have enough time to ggire-empts a requirement of copyright No. 2
through second readings, let alone pursugll to conform with international obligations.
other policy in relation to copyright law. | say to the Democrats that the links are defi-
Senator Murphy—If you keep it short we nitely there and we certainly view this clause
will. as one of pre-empting a later debate and
therefore that contributes obviously to our
to be short and | will end my remarks shortly. .
Mr Chairman, this is exactly the constraint Seénator ELLISON (Western Australia—
that we should not be faced with tonight. weVlinister for Schools, Vocational Education
gnd Training) (9.21 p.m.)—In simple terms,

are dealing with important matters at law. : :

am being very careful not to anticipate thén€ government is opposed to the practice of

bill that is on theNotice Paper But how we USINg copyright in artistic works on packages
nd labels to prevent businesses from import-

are going to deal in two hours with the futur g and distributing legitimate products
and the potentially devastating impact of :
b y g Imp ésnenator Bolkus has referred to the case of

bill on the Australian music industry is 2%’ o .
beyond me. | put on the record that the gag8@iley v Boccacio in 1986 and that is how
and the procedural decisions that have takefd this problem has been festering. The

lace over the last 24 hours have been shamj@fMer government introduced legislation in
Pul and outrageous. the Copyright Amendment Bill 1992 in order

to address that and the provisions of that bill

| will conclude by saying that the recom-gre somewhat close to what is being proposed
mendation of the Australian Democrats t(Hy the government here today.

oppose the government's policy on soun .
recordings was a complex decision. It was a | n€ amendment allows the opening up of

decision reached after comprehensive debaf®Mmpetition in relation to this matter, because

discussion, committee investigation and aftéi/at we have here is the use of copyright in

weighing up the facts, the figures, the ecorelation to packaging and labelling to restrict

nomics et cetera. After considering all of thaff@de and thereby to cause an impediment to

material before the Senate committee, \Nge reduction in prices of those goods. As a
h

were persuaded that the bill—the intent of th&rmer minister for consumer affairs, | can
policy—would adversely impact on theS&Y that anything which reduces the prices of

Australian music industry by reducing artists900dS is good for the consumer. That is what
this government is about.

royalties and increasing levels of piracy:
These are significant issues which do not have There are also those who say that the
a similar effect for the packaging and labelremoval of this protection would also infringe
ling bill. For these reasons we will supportupon things such as misleading conduct,
this bill on packaging and labelling, and rejectieception, use of wrong or illegal ingredients
the government’s sound recording proposaland unsafe goods. Those aspects are clearly
The issues are different and our decisionovered by other pieces of legislation such as
reflects these differences. the Trade Practices Act, the Fair Trading Act,
Senator LUNDY (Australian Capital the Trademarks Act and the Commerce (Trade

Territory) (9.20 p.m.)—I would like to add a Descriptions) Act. It is really not correct to

few comments with respect to schedule gﬁy that the removal of this will in any way

Certainly, in regard to the items at hand anfiave some deleterious effect on consumers.
the issues addressed with reference to nofgUité the contrary—by opening up competi-
infringing copies in the definition required in 10N, it will in this area have a flow-on to the
the bill, the relationship between those definic®nsumer in reduced prices.

tions and the implications upon the The case of Bailey v. Boccacio clearly
government’s consideration of how to conshowed that there was a problem; that, by
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having this control over the labelling, youthe bread’ seems to be the line here tonight.
could restrict importation. | thank the Demo-She told us, in terms of Copyright Amend-
crats for their support in this issue, and ment Bill (No. 2) 1997, that there is detailed
would support, in part, the comments made bgonsideration of all the facts and figures and
Senator Stott Despoja. Therefore, the goverextensive assessment by the Australian Demo-
ment cannot accept the position of the oppostrats and that they were treating it seriously.
tion. We will be standing by schedule 3 aavhy hasn't she done the same thing with
proposed. respect to schedule 3? It is something that |

Senator BOLKUS (South Australia) (9.24 am really concerned about. If she is going to

.m.)—Could | say something before Senatd3® ahead and make a decision on schedule 3
R/Iurr)ay speaks. Ityis in resp%nse to Senatﬁ"nkmg it is just a minor technical anomaly

Stott Despoja, whose contribution, | must saflong the way, she has got it wrong.

is quite amazing in its inadequacy. | do not Could | say to her again that this is, and
know where she has been in the last fewhould be, an issue of concern. The Bailey
months, | do not know what she has beenase came through in 1986, some 12 or 13
listening to and | do not know what she hayears ago. The Australian marketplace has
addressed before she came in here, but for heeen opened up extensively in that 13 years,
to say that schedule 3 is nothing more than amot just through changes to the Trade Prac-
issue about an anomaly shows an amaziniges Act but through the total globalisation of
degree not just of ignorance but of disregarchany parts of our economy. There is a lot
of a whole range of issues that have beemore competition in the marketplace now.
before this Senate, this parliament and parlidd/hat we have said—and what the Australian
mentary committees for quite some time nowDemocrats have said up until this debate—is
She just cannot call an anomaly somethinthat when you do globalise, when you do
which may in fact cost 9,000 Australianopen up, you have to have an assessment
workers their jobs. She just cannot come imade of the impact on Australian industry.
here and dismiss, in one glib word, somethinfou also have to see how you handle the
that may have an impact on the quality ofmpact on individuals who may lose their jobs
consumer items in this country. or lose some property rights in the process.

| must admit that | have been bewildered Senator Murray has spent a bit more time
and stunned by Senator Stott Despoja’sn this issue. | do not agree with Senator
contribution on this particular issue. We aréMurray’s position, but | am very deeply
not talking here about an anomaly. We areoncerned about Senator Stott Despoja. She
talking here about an issue that has been @hould have spent more time before she came
the public agenda for some six or seven yeais here and made a very poor contribution.

and which was withdrawn once before by the Senator MURRAY (Western Australia)

previous government, as it should ha\'?9.27 p.m.)—I would like to deal with two

\{]Vggdgiv%’f?czgr:i 'ivgrﬁ{ggofﬁloﬁg'ﬁh bhyastrﬂgtsenators’ contributions. Senator Bolkus, | will

government, a proposal which this governget to the serious questions you have asked

ment did not discuss with industry, though igecond' if | may. Firstly, | will briefly deal

A ith Senator Lundy’s remarks. We do con-
deeply affects the rights and the future of s ider the two issues to be separate. The

many companies in this country, and a POP%3 estion is whether we should vote against
sal I\gh'ChtP”Ce \S/)V%tct]e(;hogse has warned l{Oﬁem both. Perhaps | can draw an analogy
could cost some 3, JODS. like this: if you took a recording of Midnight
For Senator Stott Despoja to come in an@il and put 10 different labels on it, it would
say that it is just an anomaly basically showstill be Midnight Oil. If you take the issue of
that, once again, she has not done her homeen-infringing accessories, the attention is to
work. | just wish she would take Australianthe label, not the product. That is the differ-
jobs as seriously as she takes Australiaence. Where you are dealing with music or
music. ‘Give them circuses but forget aboubooks, you are dealing with the product and
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not the packaging. In schedule 3, we arParty put in in its last years of government, |
dealing with non-infringing accessories, thehink that it became a government which was
copyright which attaches to the packaging. concerned in this area—and all of us do

| think the really serious question is no concern ourselves with that issue. Of course

whether it is a separate issue, althoughtthose businesses which will grow as a result

strongly believe it is, but the point that Sena—Of this change will create jobs. | am not in a

: - position where | am able to judge, quite
tor Bolkus has raised as to what the pment'#ankl whether the net effect will balance
effects of changing law on copyright and non- Y,

infringing accessories are. Senator Bolkus, fut or not.

| miss any of your questions, please draw my of coyrse the best lobbying money can buy
attention to it. If 1 may respond t0 yourpag put the best picture before us. The
remarks, you have indicated tha.t this ,prObIe[Eovernment were, | suppose, foolish enough
has been around a long time; | think yothot to commission their own counteracting
mentioned seven or eight years. My count igssessment. So | think Senator Bolkus has
15 years. | think it was first referred to 6égorrectly painted the picture of the downside,
committee in 1983 by the newly elected,,t e should respect the fact that there is an
Labor government at that time. It certalnlyupside_ For those businesses that grow as a
has a long history. The fact that it has not yglegy|t of this, there will be job creation, sales
come to resolution, if you like, may indicatey qwth profits growth, lower prices and
the strengths of the competing ar9“ment%eater competition. In my minority report

You are without doubt correct in stating thafyay hack in October 1997 | outlined clearly
there is a strong competing argument of},

either side. That being so, we are in a situa-
tion here where we are having to assess theThere is another point we need to make—
evidence before us. and | am not going to refer in detail to the

The group that is opposed to schedule 3-SPeech | made during the second reading
loosely termed the brands coalition—does, di€bate, which filled up the full 20 minutes
you know, include some of the most powerfufd was enlivened by an exchange with my
brand forces in the world. Brand protectorg00d friend Senator Murphy. We have put our
like that are often accused of buying the be&0Sition as clearly as we could there. | think
lobbying that money can buy. That group hiéw all this we should recognise we are not

e two opposing cases.

contracted Price Waterhouse, which is af0ing away with copyright and we are not
internationally reputed organisation. If youd0ing away with the protection that is afford-
look at the survey of Price Waterhouse, it i€d Dy copyright; we are doing away with a

subjective. By that | mean that the compan{/€Vice of using Customs quickly and cheaply
went out and asked a series of busined8 interact where there are contractual inad-

people what the effects would be. If | were £quacies with any distributor’s arrangements.

business person and | have something which
is worth something to me and somebod)é3

comes and asks me what the effect would b??ou have spelt out, which are a set of precau-

| would put the most negative side on it’tionary principles. | should advise you that we
tr;g;urally. | think that is an appropriate reacq i not'vote for the withdrawal of schedule
: 3. We do, however, think that your idea of
I am inclined to think that the Price Water-there being exemption by regulation for any
house survey shows the very worst conséadustries by the minister was a good one.
guences. | would not automatically accept alHowever, the actual device you proposed to
its findings, but | am not so naive as to thinkus—and you were kind enough to show it to
that there will not be negative downsides. Ofis in advance of this debate—we felt did not
course, if there is a negative downside with do the job and, as you know, we have circu-
business, there is a danger of losing jobsated an amendment which attempts the same
Having seen the job programs that the Labapproach from a different direction. You will

If we have arrived at this decision, Senator
olkus, we now really need to come to what
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of course argue that it is not as strong, but waork. We have, and what we are doing is
will argue that it is appropriate. trying to explain and put on record the im-

The second precautionary principle yOlportanc_e_of not only considering this issue but
have introduced is to recognise that, if théecognising the distinctions in relation to
government puts an 18-month delay until sucharallel importing and various effects, be it in
time as these provisions become contractualf¢lation to packaging, labelling or sound
binding, you should use the intervening periofecordings. We have agreed to the 18-month
successfully and credibly for an appropriaté€lay and we are expecting you to support
reference. You have circulated for the com@Ur amendments in relation to regulations.
mittee your amendment No. 1083. | would With these two measures, we believe that
Ilkt_a to add a little to that be;caus_e I thlnk_ itisyour concerns, as you have outlined them,
a little narrow. | thln_k that is a first-rate |deaWi|| be addressed. We also think, as a result
because that reporting date in August 1999 i doing so, that the minister will be in a
well before the 18 months. position to exclude those industries you have

This government tells us it is seriouslyreferred to which you suspect will be adverse-
concerned about jobs and economity affected or have been adversely affected in
downsides. If the result of that referencesome way. We recognise that there are going
committee evaluation was extraordinariljto be some of those effects to which you have
down-classed, the government would no doulseferred and we have addressed them. My
assess it and make adjustments to its laposition is no different from Senator
appropriately. | would expect that. If, on theMurray’s, but | sought to make very clear this
other hand, Labor are returned as the goverdebate in relation to another debate and |
ment after the election, | would expect thenemphasised the differences in those particular
to take the same approach. So certainly weppyright laws. | do not understand how mine
would have no objection to a further detaileds a goose of a position, but you do not say
examination, but | would suggest that thishe same thing of my male colleague.

reference be enlarged somewhat. | hope that,ganator BOLKUS (South Australia) (9.39
Senator Bolkus, covers the necessary responNse, } | have just a few things, and | will
to the questions you asked. start with Senator Murray’s comments about
Senator STOTT DESPOJA (South Aus- the big difference between music and T-shirts.
tralia—Deputy Leader of the Australian| can tell Senator Murray that | have come
Democrats) (9.37 p.m.)—I rise briefly toacross Midnight Oil CDs and CDs from quite
respond to the rather personal and | thouglt number of Australian performers in some
patronising comments made by Senatgsarts of the world. | have bought them and
Bolkus. The Australian Democrats’ positionbrought them home and they are either not
has been outlined by Senator Murray duringlidnight Oil or a very scratchy version of
the second reading debate. The position thRleter Garrett. If that is what you base your
| put forward is no different from that of distinction on, | think you need to think
Senator Murray’s. What | did tonight was putagain. Think about it in terms of T-shirts. You
on record the difference between packagingan buy a dozen or so Billabong T-shirts all
and labelling and the sound recording issuever the world. In fact, you can go to Patpong
when it came to parallel imports. In thein Thailand and buy all the number you like.
interests of facilitating debate, partly requestyou might have the Billabong label, if they
ed by Senator Murphy, | restricted my comspell it properly and sometimes they do, but
ments to that issue. Then | went upstairs tgou will not have the same T-shirt, you will
hear Senator Bolkus’s somewhat dulcet tonest have the same material. To try to draw a
coming through on my television— distinction on those grounds is something

Senator Pattersor—Dulcet? Dulcet? which really does not take you all that far.
Senator STOTT DESPOJA—Heavy You are in a sense blinded by this competi-

sarcasm there, Senator Patterson. He whgn argument. You said that the assessment
implying that we have not done our homeof the evidence has been done by one side of
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the debate, and you also say that they wouldith it, we could force through some pretty
be pushing their particular side of the arguimportant protections for consumers, but that
ment aggressively and may not be given theould only happen if there was a full process
full impact of the argument. | do not disagreef analysing the impact of this decision.

with that at all. 1 am sure that some of the | syppose what | am saying at this particu-
positive consequences may not have Degy part of the debate is that we did discuss an
taken into account, but the point that both you, ting in approach for regulation to allow
and | have been concerned about for SOMRquystries to be brought under the umbrella of
time now is that we are asked to open up agchedule 3 and its impact only if the govern-
area but we are asked to do so without a fufent can prove that they should be so
and proper analysis of the impact. brought in. We see your opting out proposal,
You have recognised that potentially theré must say, as an unworkable one, so we are
could be all sorts of dire consequences iAot going to support that. Can | just say in
terms of jobs, but you also said in yourPassing that Senator Stott Despoja did address
contribution that you do not find yourself inthe music issue. But to come in here and say
a position to judge the relative merits, andhat schedule 3 is an anomaly which needs to
that is exactly the point that we are makingbe fixed is something that | think—
We are not in a position to judge the relative Senator Stott Despoja—That is not what
merits because the government are pushingaid.

the cart before the horse. They have not doneg.ator BOLKUS—That is the word you
the inquiry. They have not done the economiﬁsed_

study. .
Senator Murray—On a point of order: |

When | was in the cabinet, and it was folhave been advised by the attendant that the
quite a number of years, we were required tQyallabies won 24 to 16.

do economic assessments and produce eco-
nomic impact statements for cabinet. If thi%oThl-(le TEMP%RARY CHAlRM’tA‘Nf(SeSa' |
government are going down the same roa 1r o(l)g%)_ ﬁre IS NG point of oraer.
they must have one available to them. If theff!"€ady Knew that. _

have one available to them, then they shouid Senator BOLKUS—I have nothing further
produce it to us. If they are not going dowrio add.

that road, they should be. Whether they are or Senator ALSTON (Victoria—Minister for

not within their cabinet process, in a proces€sommunications, the Information Economy
like this when we are talking about a potentiahnd the Arts) (9.44 p.m.)—The government is
big impact on people’s lives and corporateyware that the Democrats are concerned that
lives, don't you think there is a responsibilitythe operation of schedule 3 and its impact on
for them to come to us before they deregulatigdustry should be subject to some study. |
this area? am happy to tell the Senate that, by virtue of

The government have not commissioned %dems[on already taken by the government,
survey. You say that you are not in a positioﬁ ere will be a very searching consideration
to judge, but we say that you should not jus@f the impact on the economy of the Copy-
follow the blind script of economic rational- 1ght Act amendments. This will include the
ism. Don’t just say to us that there will pe€Xpected impact of changes to the importation
greater competition and greater job growtRrovisions of the act proposed in schedule 3,
when, in so many of these industries, there &3 well as other importation provisions which
a lot more competition than there was in 1986ffect goods and works as diverse as amuse-
at the time of the Bailey's case, but thén€nt machines, books and software.

impact may be great on industry after indus- As part of the competition agreement
try. You do not address the issues of qualithetween the Commonwealth, states and
and product safety which we think are stillterritories in 1995, the Commonwealth
important. This is a mechanism throughlgovernment decided on a program of reviews
which, if the government wants to proceedaf legislation that has a restrictive effect on
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competition. To the extent that intellectuaPatterson—through you, Mr Temporary
property legislation does restrict competitionChairman—the fact is that the recreational
it will be the subject of review in this process fishing industry pays some $900 million in
The review of intellectual property legislationtax to the Commonwealth. It spends hundreds
which will include the Copyright Act, will of millions of dollars on advertising, not
look at the costs, benefits and the likelynlike some other sporting goods operations
effects on competition and the economyhat also provide huge amounts of sponsorship
generally, amongst other things. The reviewior competitions, athletes and competitors, et
is due to commence in the first half of 199%etera.
and can be expected to be a high level inde- |t e just put in a law, potentially we can
pendent inquiry. | trust that this is preciselfyemove all of that. Of course, whilst | wel-
the sort of inquiry that meets the concerns Gfome the minister's proposal for a study,
the Australian Democrats. frankly, minister, we ought to be having the
Senator MURPHY (Tasmania) (9.45 study first, and then introducing the necessary
p.m.)—The minister has just mentioned daws to avoid unfair practices. That is what
study, and | would like more detail on whatwe should be doing. But that is not what we
that study will be proposing. But the fact thatare doing. | say to Democrat senators that
the minister is proposing that study to takeeally we ought not be proceeding with
effect in 1999 is bad enough. Even thougkchedule 3 for those very reasons. | think the
there will be, as | understand it, some delagext bill that we are going to debate has some
with the implementation or the effect of thisparallels with the two cases—no pun intend-
legislation, by then many people who are ted.
b(_a”egfectedkby thﬁ proposals ?f this Iegislgtiﬁn Senator Murray—I missed it.
will have taken their course of action, and the Senator MURPHY—I know that you are

jobs will be lost. ] e i
: ._still euphoric, just as | am, about Australia

| accept that to some degree some practicggating New Zealand, because nothing could
probably are utilising the current laws topaye happened—

benefit themselves and are in breach of the

what the laws are intended to achieve. But t e_Soenator Bolkus—What about the Telstra
fact is that we have allowed many of thosé"*

businesses to grow under the current law, Senator MURPHY—The Telstra bill we
without really doing anything about changingvon tonight. But that was capped off by
other laws to bring in changes to ensure thaiustralia beating New Zealand. It is wonder-
those practices not be allowed to continue. ful news.

But there are many businesses over andSenator Quirke—But did the Wallabies
above the ones outlined by the minister andave a guillotine to help them?
over and above the ones referred to in the senator MURPHY—We still won, even
explanatory memorandum of the bill, that jusyith the guillotine. Nevertheless, we do have
goes to Bailey's Irish cream and toys; therg responsibility. Whether or not the Price
are many other businesses. | do not necessafjaterhouse figures are right about employ-
ly like bringing one up with which | have a ment, even if they are half right, we do have
significant association, but the fishing indusy responsibility to minimise the effect on
try—and it is not just the impact— employment in Australian business. | would

Senator Pattersor—Oh, no. urge Senator Murray and his colleagues to

Senator MURPHY—I can understand, "econsider their position with regard to sched-

Senator Patterson, although | would havle 3.

thought, being someone involved with the | would have thought the minister, who is
scout and girl guide movement, you wouldbart of a government that supposedly prides
have some understanding of outdoor opeitself on the support of small business, would
ation. But there is another matter that yoat least have proceeded to have a study and
need to address later on. Nevertheless, Senatmoked at ways and means to achieve these
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things in the first instance. He clearly has n@an you tell us who will be conducting this
real understanding of the impact this willreview; and will you give us an assurance that
have—no understanding at all. As | said, hé& will be a public review?
has mentioned having some study in 1999. g\ 00 Al STON (Victoria—Minister for
But by then most people will have made theig ;)1 nications, the Information Economy
decision and so many will have lost thelrand the Arts) (9 52 p.m.)—The precise form
jobs. has not been determined, but it will be in
That is the situation that exists. | do notaccordance with the reviews that the Treasurer
dispute the fact of your being able to gekpproves as part of the ongoing NCC review
Coleman coolers 100 per cent cheaper. grocess. It will be in a form determined by
know that most of the fishing equipment lthe Attorney-General and me. It will be a
buy is imported, so | do have an understanchigh level independent review. | simply
ing of the price differential. But to say thatcannot tell you any more than that at this
there is no competition out there is alsgtage.

wrong. There is competition—and | think we Senator BOLKUS (South Australia) (9.53

all know that. . .
p.m.)—Can you give us an assurance that it
| say to the Democrats—through you, M|l pe a public review?

Temporary Chairman—that they ought to S .
reconsider this. Quite frankly, I am disap- Senator ALSTON (Victoria—Minister for

pointed and reject out of hand the minister’§ommunications, the Information Economy
proposal for some study in 1999. and the Arts) (9.53 p.m.)—Yes, there will be

o ample opportunity for public input. The

c gg%adg{cghgggl?h(glfg%ﬁq at'}glr?lﬁiggm inquiry O;IJroce(;T,s_es,, at;c,l_l understand it, will also
and the Arts) (9.51 p.m.)—As | understanﬁ)e conducted in public. )
it—and Senator Murphy may not be aware of Senator BOLKUS (South Australia) (9.53
this—this legislation was essentially intro-p-m.)—Will it be conducted by the Public
duced by the Labor government as long aggervice or will there be a person commis-
as 1992— sioned to conduct this review?

Senator Murphy—So what? Senator ALSTON (Victoria—Minister for

Senator ALSTON—Just hang on—and it COmmunications, the Information Economy

was reintroduced in 1996. Labor never hargnd the Arts) (9.53 p.m.)—It will be con-
any review before it introduced it on eithe ucted independently of the Public Service.

occasion. Senator MURRAY (Western Australia)
Senator Murphy—What is this—another (9.54 p.m.)—Senator Bolkus, | am sure you
13 years of Labor argument? are tired. This is not the best place to be on

a Saturday night. | remind you that, whenever
you vote with the government, which is quite
this section of the legislation comes int pften, | do not accuse you of doing deals with

force, because there will be an 18-montH'® government.
delay. If you had heard my second reading, Senator Bolkus—But your colleagues do.

you would have heard me say that. If you had gonator MURRAY—We have not done a

looked at the bill, you would have seen thafjo5| here: we have simply come to a view.

there was 12 months. You ought to under, ; : S
stand, therefore, that the review will well andO n this occasion, we have agreed with

truly be concluded before any of this comes Senator Bolkus—You are starting to sound
into effect. like Brian Harradine.

Senator BOLKUS (South Australia) (9.52  Senator MURRAY—You know that | have
p.m.)—I would like to get behind this dealnot accused you of doing deals before and |
that seems to have been entered into betweewuld be grateful if you did not accuse me.
the Democrats and the government. Ministeif | had done one, | would be glad to tell you.

Senator ALSTON—Just listen will you.
This review will be completed long before
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| would have been pleased if | had done ongrgue that it will. We clearly distinguish
but | have not. between those two things and | think we

Senator Murphy in his contribution ratherShould not get side-tracked with them.
modestly indicated an interest in fishing. The You did say to me that we had not dealt
Senate is probably not aware—nor thoswith the arguments of those who are against
assembled advisers and those hanging on dbe government amendments. But we have
every word out there—that he is actually on€lealt with them at length not only in our
of Australia’s finest fishermen. speeches during the second reading debate but

Senator Quirke—He is the Don Bradman also in our minority reports. Just for the
of the fishing industry. purpose of this committee stage, let us say the

) following things to you. Firstly, the arguments

Senator MURRAY—Yes. Senator Quirke, offered against the government amendments
who is probably a bit partisan in these matwere that the parallel imported product may
ters, refers to him as the Don Bradman of thaot be of the same quality or standard as the
fishing world. | do happen to know thatauthorised imported product. That is true; of
Senator Murphy represented Australia in thgourse that is true. The problem we are
international fly-fishing competition. Having dealing with is not whether or not that is so
tried it very badly a few times myself, | amput whether the remedy that is being used is
full of admiration for your skills, Senator appropriate.

Murphy. _ _ _ The view of the previous government in
Senator Quirke—For attracting flies or for their report and the view of this government
fly-fishing? is that the customs mechanism on non-

Senator MURRAY—We know you attract infringing accessories is being used in a
flies as well. Back to the serious matters oR€rverted fashion for something that should
hand. Senator Bolkus, let me try again t&'0t be its purpose. If a product is imported
explain the difference between the two billgvhich is not of the same quality or standard

we are dealing with. If you get Midnight Oil 8S the authorised imported product, it either
pirated or copied, it is still Midnight Oil; it is breaches the distributor agreement with the

just a battered, corrupted and scratch a'nd owner anq manufacturer and becomes
version of it. It is a bit like if you have been their problem or it breaches trademark, patent

through a soccer game: you do not look th@F copyright. The problem is that the remedy
same as when you began. If you tooknay be a little more costly, and we accept
Midnight Oil manufactured in Australia andthat.

put 10 different labels on it, it would not be The second issue is whether parallel import-
an infringement of the product; it would be ared products get a free ride on advertising and
infringement of the label because the produeharketing by the authorised distributor. That
itself would remain the same. If you take 1Gargument is well put, but as soon as you deal
different bottles of perfume and you put thewith those arguments you have to deal with
same label on each of them, they are not ththe problems of similar goods which are

same product. easily substitutable or highly differentiated

The argument that is put on the labef00ds which you have difficulty in substitut-

problem is that different products can comdNd- The free ride arguments again arise on

in with the same label. but it is the label towhether brand owners and manufacturers are

which you must attach the importance. Wwéllowing other persons who receive their
merely say it is the product which is mosid00ds to embark on sending these goods into

important. | do not think we should arguedther markets.

about that. | think the issue is that which The third argument is that Australian jobs
Senator Bolkus and Senator Murphy rightlyill be at risk. You misrepresented or
raised—whether or not the net effect of thisnisunderstood my response to you. | said we
would be to the economic and social benefivere not in a position to evaluate the compet-
of Australia. You argue that it will not; we ing arguments about jobs. That is because
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those are subjective assessments. Senatevolves around whether there be a net eco-
Murphy is quite right, neither he nor | couldnomic detriment or a net economic benefit.
know whether it is 9,000 jobs or 4,500 jobsNeither of us, frankly, in this argument is
He is also quite right in saying that, if it weregoing to be able to prove that one way or the
4,500 jobs, that would be a serious matter.dther. We are simply going to show a differ-
cannot assess where the line falls. It is ownt position.

view that the job improvement will be greater

than the job loss, but that is a subjectiv?0 suggest that, yes, we do have to allow

assessment. provision for ministers to make exception by
The next area is that parallel imports willregulation. You have an amendment to that
not necessarily be significantly cheaper. Thaiffect and so do we, just from different
is true. Some will not be and some will bedirections. Yes, you do have to have a review.
We have several pages which indicate thathe minister has indicated he will conduct a
they will be substantially cheaper. review, which we welcome, and you have

The next case that the opponents have Bfoposed a separate Senate review. That is
that parallel importing will inhibit the devel- very welcome too because you might get two
opment of future markets in Australia. | musgimilar views or you might get two competing
say | find that a very difficult one to swallow, Views. Once again, the parliament can deter-
but it may be so with one or two industriesMine these matters.

They then go on to say a strong case has notsenator BOLKUS (South Australia) (10.03

been made for the changes. | thought that them }—| want to touch on a couple of issues
Labor government in 1992 did make a stronghat arise from Senator Murray’s contribution,
case and | think that the government hagnq they basically show that we really have
made a strong case, but | recognise thgot had enough analysis of this particular
countervailing arguments. They also say thadrgposal before us. Senator Murray, on the
alternative Australian legal remedies forquestion of quality standards and on the

preventing product imports on grounds ofyestion of consumer protection—
misrepresentation, health and safety an

different constituents are slow, costly, ineffec- Senator Murphy—Service.
tive, impractical and inadequate in comparison Senator BOLKUS—ANd service. You can
to copyright law. come up with a whole range of arguments.
That is the list of arguments against thos€or instance, if you had a particular mini disc
things. They are not saying that health antgcorder imported into Australia under exclu-
safety protection does not exist. It does. Thegive importing but someone else was able to
are saying that going to Customs just made ifnport another mini disc recorder—the same
easier than going to the government antkbel, the same brand name, the same model,
saying, ‘Here’s a problem.” They are nothe same model number—it may look on the
saying that the legal remedies on misrepresesHrface as being a reasonable thing to do. But
tation do not exist. They are just saying tha&nyone who has bought mini disc recorders
going to Customs is much easier than goingverseas knows that, when they come back to
to court. They are not saying that, if theAustralia, they have to spend virtually another
product has been distorted in some fashio®60 or $70 buying adaptors, double adaptors
they do not have legal remedy. They ar@nd all sorts of other accessories to ensure

saying that not going to Customs makes fthat they can work under our voltage system.
harder to attack. In some circumstances, they do not.

So my response to you, Senator Bolkus, is

We are saying that the whole process of It is the same with buying videos overseas.
non-infringing accessories being dealt with byf you were to allow the import of videos
using the labels and the Customs provisionsuitable to the American market into Austral-
to prevent competitive imports is a distortiona—I do not mean the video players but the
of copyright and patent law. That is ouractual videos themselves—you would pretty
understanding of the case. The whole issuoon find that they would be moving at a
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much faster or a much slower rate than thdry and deregulatory as it is, to have not a
ones that work in our video machines. public review but a more limited one.

The fact that there are such differences in | have had lots of experience with the
the impact on consumer protection, qualitAttorney-General (Mr Williams) running
standards and safety in this country is someeviews out of his department. They never see
thing which you just cannot dismiss. | startedhe light of day. They might get public input.
this week trying to explain to SenatorQuite a number of them have had input from
Harradine that X equals Y equals ABC onehe public, but we have not seen the issues
day and then something different the nexbrought before the committees, we have not
day. | am finishing the week trying to explainseen the review recommendations. So, if we
to you that a mini disc recorder may not bere going to buy this sort of pup, | suggest
a mini disc recorder, depending on where yothat we may need to have a rethink about
buy it. It may be a mini disc recorder, but itthat. Given all the circumstances, | move:

may not be the one that will work for you in - that the committee report progress and ask leave
Australia. So the quality of those sorts ofo sit again.

issues is still alive. The TEMPORARY CHAIRMAN (Sena-
Once again, | say to you: do not lose thisor Hogg)—The question is that the commit-

opportunity to have that economic assessmefiée report progress.

When we talk about economic assessments :

here, we are not just talking about the numbeé Sgir:]?tgfr ergteorn_—Mr Chairman, could I, on

of jobs that may be affected—and there ar P

arguments on both sides there. We are alsoThe TEMPORARY CHAIRMAN —No, |

talking, for instance, about what you do withhave to put the question, Minister.

the workers who may miss out. What do you Senator Alston—On a point of order: |
do with a company that may have had jsh to seek advice from you as to the effect
massive investment in the few months beforgt this motion in view of the guillotine. Is this
this particular decision, before this legislatiorsimply in relation to the part of the debate
takes place? that is presently being conducted, or is this to

A company, for instance, that may havdake us out of committee and away from the
invested, as one has, $20 million over the lagthole legislation? | thought that the guillotine
six to 12 months or so may have made thaverrode any of that.

decision on a projected income flow from Senator BOLKUS—On the point of order,

having an exclusive licence. They may havehis is a motion in the same terms moved
to cop an opening up of the market, bupreviously both by the government and the
should the government have some respongjpposition. This is not a request that we defer
bility? Should there be some slower rate ofhjs particular provision. This is a motion that

implementation with respect to them? All ofsays that we report progress and it should be
these issues have not really been addressedd@én in that broader context.

this parliament. They are not anomalies; they . .
are actually quite fundamental under the Senator Alston—We think of this in terms

umbrella of economic issues. of the guillotine already in place and the rest

. of the progress of the consideration of this
| honestly believe that we do need morgyj.

time to consider this. What is the relevance of
that sort of review that the minister is promis- The TEMPORARY CHAIRMAN —As |

ing if we have one side of the parliament, th&@ve been advised, if this motion were to be
Democrats, saying that any such reviewarried, progress would be reported and then

would be subjective, any assessment would g€ Senate would set a further time for the
subjective? | would like for us to have Cus_con&dgratlon of this bill, with the guillotine
tody and control of that review so that it doednen still operating.

look at the sorts of things we are concerned Senator Alston—I am not sure that those

about rather than leave it to this governmentywo positions are compatible.
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Senator BOLKUS—You tried this an hour Their hypocrisy in arguing this case now is
ago. quite extraordinary.

Senator Alston—As | apprehend, if Senator The TEMPORARY CHAIRMAN —I have
Bolkus is trying to avoid further considerationto put the question. There is no point of
of this bill tonight, | would be happy for that order. The question is that the motion moved
to be clarified, so we could be quite clear. by Senator Bolkus be agreed to.

The TEMPORARY CHAIRMAN —The

advice | have is that that would be up to the The committee divided.

Senate to determine.

[10.15 p.m]

(The Chairman—Senator S. M. West)

Senator BOLKUS—On the point of order, AYES o 24
we are having a discussion on this particular Noes 39
motion, but my understanding is that the " "t -
motion needs to be put. Majority . ........ 15

The TEMPORARY CHAIRMAN — -
Senator Murray, | have been advised that the AYES
correct position is to put the motion. Do youE'rsr\}\?r?'BM' ggm”%e'ﬁ" G
have a point of order? Ce?rr, K. CoIIirE)s, J M. A.

Senator Murray—Yes. | am sorry to be a Cook, P. F. S. Cooney, B.
bit dim; maybe it is the time of night. But | Crowley, R. A. Denman, K. J.
would like clarified what is going on and EYans: & ¥- Faulkner, J. P.

. . . orshaw, M. G. Gibbs, B.
what is the effect of what is being proposedyogq 3. Lundy, K.

The TEMPORARY CHAIRMAN —The Mackay, S. Margetts, D.
effect, as | understand it, is that, if the motiorg“.rﬁ’(hy-JSAM- g B”ng‘v ":< W. K.
were passed, then we would go out of co g;/rngl'ds' Vi Wost 5. M
mittee and report progress. Then it would be T T
up to the Senate to consider a motion which, . NOESAIIison .
would see this put on the agenda for a lat Iston, R. K. R. Bartlett, A. J. J.
time. Boswerl‘l,”R. L. D. Bo:Jrne, V.

Senator Alston—Let us put it another way, Brownhill, D. G. C. Calvert, P. H.*
so that we all understand it. If this weregggnnp;’ne'h" G. g‘:r?én%c' H. G. P.
carried, then either we would move a motiortggbstc’)n, ‘A Ellison, C.
to resume the committee consideration Qterris, J. Gibson, B. F.
there would not be any further discussion oRarradine, B. Heffernan, W.
the bill. In other words, it is simply a tactic Herron, J. Hill, R. M.

on the part of the opposition to avoid an)}lfgmpl R.

further discussion this evening. Maecsd’ol\rﬂléllg. |

Knowles, S. C.
Lightfoot, P. R.
McGauran, J. J. J.

Senator BOLKUS—That'’s right. Murray, A. Newman, J. M.
) ... O'Chee, W. G. Parer, W. R.
Senator Alston—Let's be clear what it is. Patterson, K. C. L. Payne, M. A.

Senator Carr—We are not debating the Reid, M. E.

motion. Synon, K. M.
. Tierney, J.
Senator Alston—We are not debating the watson, J. 0. W.

motion. We are simply clarifying the intent so
that there can be an informed vote. | hope tonroy, S.

Stott Despoja, N.
Tambling, G. E. J.
Vanstone, A. E.

PAIRS

Ferguson, A. B.

is perfectly clear that this is nothing more oiCrossin, P. M. Macdonald, S.
less than a device to avoid further debate. McKiernan, J. P. MacGibbon, D. J.
. Neal, B. J. Minchin, N. H.
Senator Carr—On a point of order, an gchacht C. C. Troeth. J.
hour and a half ago this government movedherry, N. Woodley, J.

a motion to report progress on the Telstra bill.

* denotes teller
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Question so resolved in the negative.

The CHAIRMAN —The question is that
schedule 3 stand as printed.
Question put.
The committee divided. [10.23 p.m.]
(The Chairman—Senator S. M. West)

Ayes .. ... ... L. 39
Noes ............... 24
Majority . ........ 15
AYES
Abetz, E. Allison, L.
Alston, R. K. R. Bartlett, A. J. J.
Boswell, R. L. D. Bourne, V.
Brownhill, D. G. C. Calvert, P. H.*
Campbell, I. G. Chapman, H. G. P.
Coonan, H. Crane, W.
Eggleston, A. Ellison, C.
Ferris, J. Gibson, B. F.
Harradine, B. Heffernan, W.
Herron, J. Hill, R. M.
Kemp, R. Knowles, S. C.
Lees, M. H. Lightfoot, P. R.
Macdonald, |I. McGauran, J. J. J.
Murray, A. Newman, J. M.
O'Chee, W. G. Parer, W. R.
Patterson, K. C. L. Payne, M. A.
Reid, M. E. Stott Despoja, N.
Synon, K. M. Tambling, G. E. J.
Tierney, J. Vanstone, A. E.
Watson, J. O. W.
NOES
Bishop, M. Bolkus, N.
Brown, B. Campbell, G.
Carr, K. Collins, J. M. A.
Cook, P. F. S. Cooney, B.
Crowley, R. A. Denman, K. J.
Evans, C. V.* Faulkner, J. P.
Forshaw, M. G. Gibbs, B.
Hogg, J. Lundy, K.
Mackay, S. Margetts, D.
Murphy, S. M. O’Brien, K. W. K.
Quirke, J. A. Ray, R. F.
Schacht, C. C. West, S. M.
PAIRS

Ferguson, A. B. Conroy, S.
Macdonald, S. McKiernan, J. P.
MacGibbon, D. J. Reynolds, M.
Minchin, N. H. Crossin, P. M.
Troeth, J. Neal, B. J.
Woodley, J. Sherry, N.

* denotes teller

Question so resolved in the affirmative.

The CHAIRMAN —The time for the
debate having expired, we shall now proceed
to the putting of various amendments.

Senator ALSTON (Victoria—Minister for
Communications, the Information Economy
and the Arts) (10.25 p.m.)—by leave—I was
simply going to indicate, Madam Chair, that
a document has been circulated that groups
the amendments into convenient bundles.
There is one matter that follows from an
undertaking that Senator Campbell gave this
morning. Senator Campbell this morning
undertook to ensure that all amendments
which had been effectively in circulation this
morning would be able to be considered and
that they would be recirculated in the name of
the government if they were in the names of
other parties. That applied in relation to
Telstra as we have recently seen, but | think
there has been some technical problem that
did not ensure that that happened in respect
of non-government amendments. | simply
seek leave to have those also considered. As
you will see, they are included on the list. |
therefore ask that the Senate simply proceed
through as indicated.

Senator BOLKUS (South Australia) (10.26
p.m.)—by leave—Can | assist here? The third
batch—government amendments 1 and 2—I
would suggest, to expedite proceedings, we
could defer down the list until after Democrat
No. 9. They relate to the same issue. The
Democrats have got their opting in regulatory
scheme, and it would facilitate processes in
decision making if we could do that. | also
indicate that the opposition will be supporting
as we go through it—

The CHAIRMAN —I cannot find Democrat
No. 9.

Senator BOLKUS—No. 9 on the list.
The CHAIRMAN —Yes.

Senator BOLKUS—I suggest that the
batch under item 3, which is government
amendments, be decided upon at the end after
we complete No. 9, which is Democrat
amendments.

The CHAIRMAN —lIs it the wish of the
committee that that so happen? There being
no objection, it is so ordered.
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Senator BOLKUS—I also indicate that
with respect to Nos 2, 5, 6, 7 and 8 the
opposition will be voting with all those
amendments. The only ones that we will not
be voting with are 1 and 2.

The CHAIRMAN —No. ‘1’ has gone.

Senator BOLKUS—Sorry; 1 and 4. But we
will not be putting those to a vote.

The CHAIRMAN —I shall now proceed to

putting the amendments. It is the wish of thé®)

committee that we deal with group No. 2 first,

which is government amendments 6 to 14 and

SENATE
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(c) the making of any copy of a work, or any
reproduction of a published edition of a
work, that is on, or is embodied in, the
accessory; or

) the making of any record embodying a
sound recording, or any copy of a cine-
matograph film, that is the accessory;

was authorised by the owner of the copyright
in that country in the work, edition, recording
or film, as the case may be.

Schedule 3, page 29 (after line 10), after item
3, insert:

3A Subsection 10(1)

16 to 26 on sheet 252 revised. The question Insert:

is that following amendments be agreed to:

(6) Schedule 3, item 2, page 28 (lines 26 to 31),
omit paragraph (e) of the definition afcces-
sory and all the words after that paragraph,
substitute:

(e) a record embodying an instructional
sound recording, or a copy of arnstuc-
tional cinematograph film, provided with
the article;

but does not include:

TRIPS Agreementmeans the Agreement on
Trade-Related Aspects of Intellectual Property
Rights set out in Annex 1C to the Marrakesh
Agreement establishing the World Trade
Organization, done at Marrakesh on 15 April
1994.

Note: The English text of the Marrakesh Agree-
ment establishing the World Trade
Organization is set out in Australian
Treaty Series 1995 No. 8.

(9) Schedule 3, item 7, page 29 (line 23), omit

(f) any label, packaging or container on
which the olympic symbol (within the
meaning of theDlympic Insignia Protec-
tion Act 1987 is reproduced; or

(g) amanual sold with computer software for
use in connection with that software.

(7) Schedule 3, item 3, page 29 (lines 1 to 10),
omit the definition ofnon-infringing accesso-
ry, substitute:

non-infringing accessorymeans an accessory
made in:

(@) a country that is a party to the Interna-
tional Convention for the Protection of
Literary and Artistic Works concluded at
Berne on 9 September 1886 as revised
from time to time; or

a country that is a member of the World
Trade Organisation and has a law that
provides consistently with the TRIPS

Agreement for:

the ownership and duration of copy-
right or a related right in works, sound
recordings and cinematograph films;
and

(ii) the owner of the copyright or related
right to have rights relating to the
reproduction of the work, sound record-
ing or cinematograph film;

where:

(11)

(b)

@

(10)

"At the end of Division 3 of Part Il ",
substitute After section 44B'.

Schedule 3, item 11, page 30 (line 13), omit
"At the end of Division 6 of Part IV",
substitute After section 112B'.

Schedule 7, after item 9, page 56 (after line
9), insert:

9A At the end of section 135ZM

Add:

@) If:

(a) any remuneration is paid under this Part
in respect of a page of a document that
is:

(i) a copy of the whole or a part of an
article (other than a part that is an
artistic work) contained in a periodical
publication; or

(i) a copy of the whole or a part of a
literary or dramatic work contained in
a published anthology of works; or

(iii) a copy of the whole or a part of a
literary, dramatic or musical work other
than an article contained in a periodical
publication; and

(b) the making of the page is not an infringe-
ment of the copyright in the article or
work because of section 1352J, 135ZK or
135ZL; and



Saturday, 11 July 1998 SENATE 5733

(c) the page includes an artistic work or (i) a class licence determined by that
artistic works provided for the purpose of Authority under that Act.
explaining or illustrating the article or (18) Schedule 11, item 9, page 71 (lines 18 to
work; 20), omit the item, substitute:
the following paragraphs apply: 9 Paragraph 99(b)

(d) one-half of the remuneration paid in  omijt “or permit granted under tHgroadcasting
respect of the making of the page is to be act 1942, substitute “allocated by the Australian

paid to the owner, or divided equally gysadcasting Authority under thBroadcasting
among the owners, of the copyrightinthe ggapjices Act 1992

literary, dramatic or musical work or .
works which, or a part of which, appear(19) ~ Schedule 11, page 71 (after line 20), after

on the page; and item 9, insert: .
(e) one-half of that remuneration is to be 9A Atthe end of section 99
paid to the owner, or divided equally Add:

among the owners, of the copyrightinthe . 54 (c) a person who makes a television broad-
artistic work or artistic works which, or cast or sound broadcast under the

a part of which, appear on the page. authority of a class licence determined

(12) Schedule 9, item 11, page 62 (lines 26 and by the Australian Broadcasting Auth-
27), omit ", 44C, 112A or 112C", substitute ority under theBroadcasting Services
"or 112A". Act 1992is the owner of any copyright
(13) Schedule 9, after item 11, page 62 (after subsisting in the broadcast.
line 27), insert: (20) Schedule 11, item 18, page 72 (lines 17 to
11A After subsection 135(10) 21), omit paragraph (b) of the definition of
Insert: transmission substitute:

. ) b) a television transmission to subscribers to
(10A) This Division does not apply to the im- () a diffusion service.

portation into Australia of copies of .

copyright material whose importation (21) Schedule 11, page 74 (after line 24), after
does not constitute an infringement of item 39, insert:

copyright because of section 44C or 39A Subsection 152(1) (at the end of para-

112C. graphs (a) and (aa) of the definition ofbroad-
(14) Schedule 10, item 2, page 67 (line 1), omit c@ste)
"10(4)", substitute "10A(4)". Add "or".
(16) Schedule 11, item 6, page 70 (line 26) t¢22) Schedule 11, item 40, page 74 (lines 25 to
page 71 (line 2), omit paragraph (b), substi- 28), omit the item, substitute:
tute: 40 Subsection 152(1) (paragraph (b) of the

(b) in a television broadcast (other than a definition of broadcastey
broadcast transmitted for a fee payable 10 Repeal the paragraph, substitute:

the person who made the broadcast) made .
from a place in Australia under the auth- ~ (b) the holder of a licence allocated by the
ority of: Australian Broadcasting Authority under

. . . the Broadcasting Services Act 199@r
(i) a licence allocated by the Australian 9 %

Broadcasting Authority under the (c) a person making a broadcast under the

Broadcasting Services Act 199@r authority of a class licence determined by
g 9 the Australian Broadcasting Authority

(i) a class licence determined by that under the Broadcasting Services Act
Authority under that Act; and 1992 or
a7 Schedule 11, item 7, page 71 (lines 5 to 8X,23) Schedule 11, items 42 and 43, page 75
omit paragraph (d), substitute: (lines 5 to 14), omit the items, substitute:

(d) inasound broadcast (other than a broad- 42 sybsections 152(8) and (9)
cast transmitted for a fee payable to the . Lo
person who made the broadcast) made Repeal the subsections, substitute:
from a place in Australia under the auth- (8) The Tribunal must not make an order that

ority of: would require a broadcaster who is:
(i) a licence allocated by the Australian (a) the holder of a licence allocated by the
Broadcasting Authority under the Australian Broadcasting Authority under

Broadcasting Services Act 199@r the Broadcasting Services Act 19%9Rat
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authorises the holder to broadcast radio ment of this Schedule continues to subsist for the
programs; or period for which that copyright would have

i : subsisted if the amendments made by this
(b) gefe?;ﬁ?nnedalé??ﬁ;f %ut'zzozriit; lﬁﬁzelrlct?]g?e Schedule had not been made, and the person who

Act to broadcast radio programs; was the owner of that copyright immediately
) T before that commencement continues to be the
to pay, in respect of the broadcasting of owner for that period.

published sound recordings during the period . . . .
covered by the order, an amount exceeding 1% Question resolved in the affirmative.

of the amount determined by the Tribunal to  The CHAIRMAN —The next one is group
be the gross earnings of the broadcaster during \vhich is schedule 11. items 1 and 2. The

E)hrgepref['ﬁgt eeqnudaeléogﬂetﬁgn%oétc%erﬁgngyttr? uestion is that schedule 11, items 1 and 2

occurred before the period covered by thétand as printed.
order. Question resolved in the negative.

(9) If a broadcaster that is: The CHAIRMAN —The next one is group
(a) the holder of a licence allocated by thes that is opposition amendment No.3. The

ﬁ]%sgﬁ)'?é‘cgsrgﬁgcggmgeé“gl‘t’q‘ggég?erquestion is that that the following amendment
pe agreed to:

authorises the holder to broadcast radi
programs; or (3) Page 2 (after line 2), after clause 3, insert:

(b) a person authorised by a class licence 4 Regulations
determined by that Authority under that
Act to broadcast radio programs; (1) The Governor-General may make regula-
. o . tions prescribing matters:
has, with the permission of that Authority, ) ) .
adopted an accounting period ending onaday (&) required or permitted by this Act to be

other than 30 June, the reference in subsection prescribed; or

(8) to 30 June is, in relation to that broadcast- (b) necessary or convenient to be pre-

er, a reference to that other day. scribed for carrying out or giving effect

(24) Schedule 11, item 47, page 75 (lines 21 to to this Act.
23), omit the item, substitute: (2) In particular, regulations may be made to

47 Paragraph 184(1)(f) apply the amendments made by Schedule
Omit "by a holder of a licence or permit granted 3| of this '?‘tho E[)r_escnbed industries or
under theBroadcasting Act 1942 substitute "by classes of Industries.
a holder of a licence allocated by the Australian  (3) Regulations made under subsection (2)
Broadcasting Authority under thBroadcasting must be consistent with the following
Services Act 1992by a person authorised to objectives:

make the broadcasts by a class licence deter-

mined by that Authority under that Act". (@) the objective that the amendments

made by Schedule 3 of this Act shall

(25) Schedule 11, items 49 and 50, page 75 (line not come into effect in respect of any
26) to page 76 (line 3), omit the items, industry or class of industry for at least
substitute: one year after the commencement of

49 Paragraphs 199(7)(a) and (b) Schedule 3;

Omit "by the holder of a licence or permit (b) the objective that any industry or class
granted under theBroadcasting Act 1942 of industry which is to be a prescribed
substitute "by a holder of a licence allocated by industry or class of industry for the

the Australian Broadcasting Authority under the purpose of Schedule 3 is given at least
Broadcasting Services Act 199By a person one year’s notice.

authorised to make the broadcasts by a class

licence determined by that Authority under that Question resolved in the negative.

Act". The CHAIRMAN —The next one is oppo-
(26) Schedule 11, page 76 (after line 7), at théition amendments Nos 1 and 2 on sheet
end of the Schedule, add: 1081. The question is that the following
53 Saving amendments be agreed to:

Copyright that subsisted in a television broadcagl) Clause 2, page 1 (lines 6 to 8), omit the
or a sound broadcast made before the commence- clause, substitute:
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2 Commencement 2 Commencement
(1) Subject to subsection (2), this Act com- (1) Subject to subsection (2), this Act com-
mences on the day on which it receives mences on the day on which it receives
the Royal Assent. the Royal Assent.
(2) Schedule 3 commences on a day to be (2) Schedule 3 commences at the end of 2
fixed by Proclamation. years after the day on which this Act

. . receives the Royal Assent.

(3) A Proclamation under subsection (2) mus .y . "
not be made except in accordance with &) Clause 3, page 1 (line 10), omit "Each Act”,
resolution passed by each House of the substitute "Subject to section 2, each Act".
Parliament in pursuance of a motion of Question resolved in the negative.

which notice has been given not less than .
15 sitting days of that House before the The CHAIRMAN —The next one is Demo-

motion is moved. crat amendments 1 on sheet 1118 and 3 on
(4) A Proclamation under subsection (2) musth€et 1075. The question is that the following
not be made before the day which is 2&amendments be agreed to:

days after the day on which a report is(1) page 2 (after line 2), after clause 3, insert:
presented to the Senate by a Senate

standing or select committee on the 4 Regulations

impact of Schedule 3. (1) The Governor-General may make regula-
(2) Clause 3, page 1 (line 10), omit "Each Act", tions prescribing matters:
substitute "Subject to section 2, each Act". (a) required or permitted by this Act to be

prescribed; or

Question resolved in the negative. _
(b) necessary or convenient to be pre-

The CHAIRMAN —We now turn to oppo- scribed for carrying out or giving effect
sition amendments 1, 2 and 4 on sheet 1086. to this Act.
The question is that the following amend-  (2) In particular, regulations may be made to
ments be agreed to: exclude prescribed industries or classes of
. . industries from the amendments made by
(1) Clause 2, page 1 (lines 6 to 8), omit the Schedule 3 of this Act.
clause, substitute: . .
(3) Schedule 11, page 74 (after line 11), after item
2 Commencement 37, insert:

(1) Subject to subsection (2), this Act com- 37A Subsection 1361) (definition oficence
mences on the day on which it receives
the Royal Assent.

(2) Schedule 3 commences at the end of one
year after the day on which this Act
receives the Royal Assent.

After "dramatic" (first occurring), insert ",
artistic”.

37B Subsection 136(1) (at the end of the
definition of licencg

(2) Clause 3, page 1 (line 10), omit "Each Act", Add:
substitute "Subject to section 2, each Act". or (c) in the case of a literary or artistic
. work—a licence to transmit the work
4) g’aggﬁl (after line 2), at the end of Schedule to subscribers to a diffusion service
» aaa: or to make a digital reproduction of
12 Application the work.
The amendments made by this Schedule apply 37C Subsection 136(1) (paragraph (a) of the
only in relation to prescribed industries. definition of licensor)

Question resolved in the negative. After "dramatic”, insert *, artistic".

The CHAIRMAN —The next one is oppo- Question resolved in the negative.
sition amendments 1 and 2 on sheet 1091.Senator Bolkus—The opposition has
The question is that the following amendagreed to support the Democrat amendments
ments be agreed to: in batch No. 9.

(1) Clause 2, page 1 (lines 6 to 8), omit the The CHAIRMAN —Well, the noes have it.
clause, substitute: Now we come to government amendments 1
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and 2 on sheet 252, revised. The question is be the consumer’s friend, says somewhere
that the following amendments be agreed tdaetween $3 and $10.

(1) Clause 2, page 1 (lines 6 to 8), omit the The government also put a proposition that
clause, substitute: there would be, somehow, an increased
2 Commencement availability of sound recording titles to Aus-
(1) Subject to subsection (2), this Act com-ralian consumers; that retail sales would be
mences on the day on which it receives thénore competitive with Internet purchasers;
Royal Assent. and that retailers would have a choice of
(2) Items 5, 7,9 and 11 in Schedule 3 and itensuppliers due to competition between local
11A in Schedule 9 commence at the enénd overseas manufacturers and wholesalers.
of 18 months after the day on which this|_ast but not least, the government said, ‘To
Act receives the Royal Assent. offer some protection for what is going to be
(2) Clause 3, page 1 (line 10), omit "Each Act".a decimated music industry if this legislation
substitute "Subject to section 2, each Act”. s passed, we will have increased penalties for
Question resolved in the affirmative. sound recording piracy, et cetera.’

Bill, as amended, agreed to. The arguments against the bill are clearly
Bill reported with amendments. those that go to the effects on the music
S industry, not the least of which is employment
The PRESIDENT—The question is that i, the industry. Studies have shown that the
the remaining stages of the bill be agreed fdustry employs a significant number of
and the bill be now passed. people. Submissions given to the committee
Question resolved in the affirmative. during the conduct of its inquiry estimated
Bill read a third time. that some 5,055 people were employed in live
performance and merchandising while some-
COPYRIGHT AMENDMENT BILL where in the order of 4,350 people were
(No. 2) 1997 employed in music retail, a further 33,500
. were artists and some 13,300 were song
Second Reading writers. That is not a small number in terms
Debate resumed from 27 November 199%f employment.

on a motion bySenator Ellison If you look at that in an overall sense,
That this bill be now read a second time consider the fact that 95 per cent of the CDs
Senator MURPHY (Tasmania) (10.32 sold in Australia are actually produced here.
p.m.)—This bill, the Copyright AmendmentAs | say, we have had many arguments put
Bill (No. 2) 1997, would probably be betterby the government and backed up—I don't
known if we were to call it Senator Richardknow why—by the ACCC, the supposed
Alston’s ‘I hate the music industry’ bill. This consumer’s friend. The ACCC has really done
bill proposes to amend the Copyright Ac@bsolutely nothing to ingratiate itself with the
1968 in a number of ways. The net effect i@ustralian public by its arguments here.
to allow the parallel importation of CDs. If we go to the legal and constitutional
The Senate Legal and Constitutional Legiscommittee’s inquiry and deal, in the first
lation Committee held an inquiry into thisinstance, with the issue of price, we see the
bil. We received a significant number ofgovernment produced no evidence—not one
submissions. The government’s argument fdingle scrap of evidence—that would support
the bill, as set out in the proposals—and | arfiS argument for a price reduction. But, of
taking some of this from the exp|anator)ﬁourse, we did receive many submissions that
memorandum—is essentially that there woul@learly demonstrated that, at best, we could
be a reduction in the price of CDs to théhope that the prices would remain the same
Australian public. Those estimates by th&ut, at worst, in some instances they may
Bureau of Transport and Communication§Ven go up.
Economics vary from $1.60 to $3 and, of No viewpoint was put better than Professor
course, the ACCC, which certainly seems ndRon Bewley’s. In a submission to the com-
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mittee, he made a very good point with some&hich the government countered on the basis
good examples, saying that there was naf how you promote the industry, how you
evidence that a reduction in import restriclook after the artists, how you look after
tions would increase competition and reducmyalties, et cetera.

prices. He said we should consider price apother very important aspect, which the
comparisons between the US and Australiggyyernment clearly seemed to want to hang
markets of similar goods. The Minister forjis hat on in defence of its taking this move,
Communications, the Information Economys jts capacity to protect the industry through
and the Arts has come in here on manygisiative means—having new laws that
occasions and said, ‘Look, it's about the U$pplied new penalties. We found a fundamen-
prices and it's about the prices somewhergy| flaw in this first up. Proposed section
else.” When we really look at some goods— 30A which was supposed to provide protec-
and this is what Professor Bewley adequatelyp with regard to infringing copyright, goes
pointed out—we see similar goods that arg, the matter of where CDs may be manufac-
available in this country without importred overseas and of pirated CDs exported to
restrictions. this country and sold on the market in compe-
Everybody buys torch batteries. | willtition with locally produced g(_)ods for which
quote the prices that relate to the small, AAthere has been no copyright agreement
size Energiser four pack of batteries. In théeached.
US they cost $US3.69 which, converted into The minister—this is even picked up in the
Australian dollars in February 1998—it wouldjibrary’s research document—had convinced
be a bit more now given the exchange ratghose in the industry about the protection
and the dollar—was $5.65. But the price irmechanism. Thaills Digest which is from
Australia at that time was $7.95. In fact, lthe library’s Information Research Service,
bought some the other day and they wer&ates:
about $8.50 or $8.60. Zip disks in a 10 pack
cost $US129.99; in Australia, they cost $269.
As | said, there are no import restrictions o
any of the goods that Professor Bewle
compared. All are more expensive, rangin

from a low of 30.57 per cent to 40.62 pe about the country trying to convince the

cent and up as high as 65 per cent. public. He made a number of radio interviews
Did the government endeavour to actuallpn a number of occasions. In one interview,

repudiate that? Did it offer any evidence talohn Laws asked him:

the contrary? No. In submissions receivegk it trye that the Australian Federal Police have

from CD retailers who import CDs they saidadvised the Government that there’s no way they

the same thing. Did the government counterould cope with the flood of pirated records if the

that? No. Did the ACCC counter it? No. Theychanges were made?

just maintained the position that somehow wele replied:

would get Che?‘per CDs and that, be(;ause Rb. .. You can increase penalties and you can

the large retailers and more flexibility forreverse the onus of proof. . .

retailers, there would be cheaper CDs. He then goes on ABC Radio National and
Because of the late hour | do not want tsays:

take up too much of the Senate’s time, but anything we will strengthen it, and the reversal
there are three important points that we neesf the onus of proof just makes it easier to track
to deal with. Firstly, the government wasdown the source of any illegal imports.

never able to provide any evidence on priceshen he says on Sydney 2BL:

Secondly, as to p_rotectlon for_ the MUSIGye) pe tightening the rules, increasing the
industry—which I will go back to in terms of henajties, reversing the onus of proof, making it

the effect on employment and loss of inabsolutely clear that we won't have a bar of pirated
come—there were many submissions, none ofiports.

roposed section 130A reverses the onus of proof
hat is just how much the minister for com-
unications had convinced the library that
at was what he was going to do. He went
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Again, in a recent doorstop interview atAlston got it so wrong. There is absolutely no
Treasury Place in Melbourne, he says, whileapacity for the music industry to protect

talking about copyright laws: itself once you remove these laws.
... we will be strengthening them by . . . reversing The ACCC did its usual trick. Alan Fels
the onus of proof. . . seems to have become an officer of the

He goes on to make those comments arfjovernment to the extent that we may as well
number of times. You may remember thafiot have an ACCC that is supposed to be a
when | asked Senator Alston, who is generafompetition and consumer council. He does
ly only too willing to give advice when it absolutely nothing with regard to that. | raised
comes to legal matters, a question in thihe question with him about the closure of
place about what he means by the reversal gfall business and the impact on small
onus of proof—the Attorney-General's De-Pusiness this will have in terms of distribu-
partment said that the government will notion. He said, ‘Oh, no, no impact at all.” He
reverse the onus of proof—he stood up ifade another suggestion about how you
here and said, ‘I do not know what you meafvould fund artists. He said, ‘We'd get
by the reversal of onus of proof.” it can beWVoolworths and Coles and Myers. They'd
found in theOxford Dictionary It is fairly ~Provide some money for artists.” Yeah, and
clear. pigs might fly too!

But, that aside, if you go to this issue of the The minister, the ACCC and that other

reversal of onus of proof, as is acknowledgeyonderful organisation that is supposed to
by the Attorney-General’s Department, in th&UPPOrt consumers made another claim about
bill you still have to prove a case. How do wdhe removal of the parallel import restrictions.
deal with this issue when we get to the ruleghey kept referring to a US Supreme Court
of evidence? Again, has the governmerftaSe- | said to the minister, ‘Look what's

responded to and answered those questiorfi@PPened. Look what has happened in the
No. Currently the music industry, with theUS. There’s been a court case that has over-

laws we have in place, spends millions ofurned their laws.’ What they failed to tell the
dollars. It can be said that those laws ar%eople and what they failed to address was
restrictive, but they are restrictive for a veryfh€ fact that that court case had nothing to do
good reason. The only way the music industryith the laws that we are proposing to remove
has any capacity to really protect itself and t§€re- It was a totally different issue. But of
protect the Australian artists, composers arfgPurse we did not hear the people who cham-
all the people who are employed in thiion the cause such as Alan Fels come out
industry is through good, sound copyrighnd say, ‘Oh, no, we were wrong.’ No. They
laws, which we have, and it still spendsvanted to continue the myth that they had

millions of dollars defending that industry. Perpetrated.
If we remove the parallel import restric-. 1 he potential for pirated imports to come

tions, we will have imports flooding into this N0 _this country is huge. Even Customs
ntry. We know from Customs the propadmitted—albeit they did not want to admit
country. We know from Customs the prob but they did admit it—that they will have

lems that a country like this confronts alreadyt. ! .
y );lfflculty covering all of the bases. We know

in a whole host of areas, let alone the illeg - is th hether it i
importation of CDs. There is a huge problemtal, as is the case now, whether it is CDs or
hether it is other matters. In fact, Customs

But has the government responded to thah‘f{ :
except for Senator Alston to say, ‘We’llNave actually picked up and stopped very few.

reverse the onus of proof? He has nevefhey said that they rely totally on the existing

acknowledged that, nor has the governmerﬂ"us'C iindustry for the tracking down of

The Attorney-General’s Department ha legal imports. That statement alone says it
because they are contradicting Senator Alstofill- Customs will have no hope.

| am pleased that the Minister for Justice Why does the government really want to

(Senator Vanstone) is in the chamber. Shehange these laws, apart from the fact that it
might like to get up and explain how Senatothinks it is a popular move with the general
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public over the provision of cheaper CDsMurphy, | am with you on that one. It is not

Everybody agrees we would all like cheapemy idea of a fun night out, and it is probably

CDs. Nobody would dispute that. But thea bit ironic, considering some of the issues we
facts are that there is no evidence that ware debating.

would get them. Indeed, the indications are e senate is considering provisions which
that exactly the opposite would happen. Therg,id remove copyright control over importa-
would not be cheaper CDs. We would Wipg;js, of |egitimate copies of sound recordings.
out our own music industry, which is aThe government has claimed, in pursuing its
valuable export earner for this country, SOMex0icy agenda, that it has sought a wide range
thing we should be very proud of and somegs views through a cross-section of the Aus-
thing we should be promoting to a greatefrajian music industry and copyright indus-
extent. But, no, not this government. Give itries 'including representatives of performers,
the old ABC treatment. That is what it want§gcorg producers, music publishers and con-
to do. Here we are at 10 to 11 on a Saturday,mers. The Senate referred this bill to the
night. It really does show the disdain that thisenate Legal and Constitutional Legislation
government has for the music industry, N¢ommittee, which duly inquired and reported
less than it has for the ABC. in April this year, and we have paid close

Senator Heffernan—If you're a farmer you attention to the findings and the recommen-
are working all the time. Days of the weekdations of that committee.

don’t matter. The Democrats acknowledge that parallel
Senator MURPHY—I look forward to the import restrictions are an ongoing debate in
day you work a full day in your life. The this country, dating back to the Copyright
whole approach of this government to thé-aw Review Committee in 1988. That report
music industry with this legislation has thewas followed by the Prices Surveillance
stench of populist politics. | think they mightAuthority report back in 1990. The Labor
be in the process of wanting to change theggovernment of the day initiated this debate
mind. It is this pious attitude that they haveand they courted the issue before deciding to
that will not allow them to do it. It is going leave it for another time. That was partly due
to be up to other senators in this place t& something that we have readily acknow-
ensure that Australia does have and continuéflged, and that is the complexity of the issue
to have a very successful music industry an@efore us.
that we do have the resources we need toThe Australian Democrats have welcomed
promote it and to make sure that it is &t all stages a debate, a discussion and a
continuing and growing export industry forreview of the intellectual property laws in this
this country.(Time expired) country and also the participation of Austral-

Senator STOTT DESPOJA (South Aus- ians in the international debate about property

tralia—Deputy Leader of the Australianlaws. | have said a number of times in this
Democrats) (10.52 p.m.)—I rise to speak oRlace that our intellectual property laws
the Copyright Amendment Bill (No. 2) 1997generally need to be refined to meet the

on behalf of the Australian Democrats. Befor&0dern day changes, demands and technolo-

| begin my remarks on this bill and explaindi€S, whether in relation to copyrights, patents
the Democrats’ rationale for not supporting®" COPYright designs, et cetera.

the government’s agenda in this case, | The United States case of Quality King
acknowledge the comments by Senator MuBistributors and L'anza Research International
phy and the fact that we are debating this biknd the Australian case of APRA and Telstra
at five minutes to 11 on a Saturday nighthighlight the need for ongoing debate and
This bill has been rushed through with undudiscussion, and they highlight some of the
haste, and | do not know if we will getconflicts within our existing copyright laws.
through the second reading speeches, let alohlmok forward to the opportunity, perhaps at
any kind of analysis or comprehensive debatnother time, to discuss the digital agenda
about the ensuing amendments. So, Senaisesues which, | believe, will expose some of
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these further problems and provide us witlthe responses here were quite significant and
opportunities to fix up our laws for the benefitexposed what people considered were good
of the community. and bad aspects of the bill. We were particu-

The Democrats position on parallel imporia”y sensitive in this process to the number

provisions in the Copyright Act was put byof responses, on all sides of the debate, which

Senator Andrew Murray in his minority reportSaid that they want to see more of an emphas-

for the Senate Legal and ConstitutionalS On néw Australian music, whether it is

Legislation Committee considering the Copy/0Cck-and-roll or whether it is country, and of
right Amendment Bill. He stated: course there were many laurels for the ABC's

) Triple J in promoting Australian music.
The Australian Democrats are opposed to oppres-

sive, unnecessarily restrictive, predatory, monopo- . .
listic, oligopolistic or cartel-like market behaviour We made our offices accessible—Senator

which can result from abuse of the protectioBartlett and | in particular—for anyone who
afforded by copyright law. wanted to discuss this issue, and the result

Since then, the sound recording bill was als¥as quite overwhelming on all sides. We
referred to the Senate Legal and Constitutiodlave spoken to just about everyone involved
al Legislation Committee. In that report, 1in_this area, whether it be the ACA, the
concluded on behalf of the Democrats: ~ ACCC or the range of small, large or inde-
The Australian Democrats recommend this legisl _endent companies, _and I de_fy anyone to
tion be rejected on the grounds that the project ggest otherwise. This extensive process did

benefits have not been established or are unlikefighlight the complexity of this debate and
to be achieved. the significant effect—and this is something

| acknowledge this was a complex decisiof1at has not been recognised enough in this is
because the Democrats are very conscious %ngterﬁgfﬁl Qr(?vgh(taercnhuns(i)(lzo%%ulztr“kﬁlalt g%
the need for territorial distinctions in a num- ' y y

ber of areas and the specific advantages 8 €' ﬁ_ound re(ﬁordlings. ':I carll(noth.s%y bthis
being Australian and having a distinctlyenoug : new technology will make this debate

Australian culture. However. we are als(ﬁlotentially redundant in the near future. So

aware that we have to balance that up with /0S¢ Who are relying on parallel import
the potential benefits that can followestrictions of sound recordings to make their

globalisation of our economy through cheape?;]“:'nceﬁ:ﬁsewr?rtﬁgﬁid r;[eo ;ﬁ((:jot%rgse TIT?];”(‘E'S
imports and more efficient allocation of the0 v)\//ork ha?rd Ito ot :Jegd ’for the fﬁt\me v
world’s resources—hopefully for a greenef 9 y :

and sustainable future. )
I would like to turn now to some general

_The Democrats are also aware of the potefisg s in relation to copyright. Firstly, copy-
tial adverse effects of globalisation on SOMEght can be argued to be a right but it is also
sections of our community and, often, the, oconomic tool to correct market failure.
failure of governments to equitably share thgaqjcally, the legislative theory behind the
benefits of globalisation. When this issu ranting of a temporary copyright monopoly
came to the Senate, we observed thg, oniy be justified to overcome the market
opposition’s position, which seemed a very,re and ensure the efficient production of
simple one at the time. It was t0 Simplyyare copyright materials. Of course, as with
oppose the legislation, but the Democraty,qst thegries, the reality is a lot more com-
confronted this with an open mind. Wey|ey The plind application—and this is what
endeavoured to get to the bottom of thige have seen in most circumstances—of this
debate and worked very hard to expand it ini@impje theory can have effects across the
the broader community. Australian community and in the existing

It was a very wide-ranging consultationAustralian music industry. It is these effects
process which attracted considerable conthat we must consider to justify the grant of
munity attention. We also opened this ug parallel import restriction on sound record-
through an on-line consultation process, anidgs.
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The Democrats are concerned with balarean attract technology and foreign investment
cing the public interests in having cheapeas a basis for economic development. But,
sound recordings and making sure that copyvhere there are no strict international obliga-
right owners, both authors and others, havi@ns to meet minimum standards, Australians
adequate protection to encourage them amthould carefully consider each circumstance
ensure that new materials can be made. Tlad, of course, look to our national interest.
guiding principles should be that the benefitghat is what we should be looking to. We
to the community in the granting of theunderstand and we have considered these
monopoly must outweigh the detriment to th@rguments, but we also believe strongly that
community. We have balanced and weighede should be looking out for ourselves in that
up those particular arguments. After considemarketplace and dealing fairly and equitably
able thought, the Democrats believe thwith all comers in the marketplace.
analysis supporting the government’s bill has . , .
not taken into account the likely adverse, The premise of the government's legisla-

impacts of changing the paraliel importt'0n1 as referred to by the former speaker, was
restrictions. that removing parallel import provisions will
. .. reduce sound recording prices. In relation to
_From a range of submissions from indi-p ‘prices, the Democrats are not satisfied
viduals and representative organisations, bofRat there is any evidence which conclusively

small and large and including independentggiaplishes that the price of sound recordings
particularly in the Australian music industry, i fall if parallel import restrictions are

it is apparent that Australian artists, recor‘ﬁémoved. In fact, the data that was presented

companies, manufacturers and retailers afg {he committee was obscured by different
likely to be adversely affected by this legisla- y

. h cpmparisons, the age of the data and a whole
tion. The government has recognised some ggnge of inconsistencies. This analysis is
these consequences and identified locglade more difficult, of course, because of the
manufacturers, sound recording companigs,
and composers as possible losers in thififferences in different intraterritory regions,
process. as well as discounting across age and music
It is also worth noting the recent decisiorstyles. These complexities—and they are
in New Zealand to remove their parallelcomplexities—make any assessment of price
import restrictions. The New Zealand Institutadifference inconclusive. That is certainly
of Economic Research recognised that thesomething that was very obvious to us in the
were likely to be significant detrimental committee’s deliberations and is reflected in
impacts as a result of this policy change. Fathe Democrats’ dissenting report.
example, they specifically noted the adverse )
effects on creators by reducing the return to 1he government seems to be relying on the
creators, the disincentive to invest in newfices Surveillance Authority report from
creations and, of course, the legitimate cont990 to support the bill. But, unfortunately,
cern about piracy—an issue which has comi@€e major focus of the PSA report was sound
through this debate in Australia as well. Atecordings made up mostly of cassette tapes.

the end of the day we say these detriment§ 1989 cassette tapes made up 56 per cent of
outweigh the potential benefits. the market compared to 29 per cent for CDs.

Of course, in 1998 CDs make up 94 per cent
_ Other areas of concern for the Democral§s the market. This is significant, given that

include free riding and circumvention ofyhe pgA report concluded that Australia
copyright laws, both of which are likely to be o 4in towards the top of the price range for

detrimental to the Australian music industrygq g recordings, except in the case of CDs.
These are all valid concerns and | am sure thge 5150 consider that it is significant that the

ghoverhnmet?t Wogld agrc‘f;' We 39 n?{g bg_llileVQSA report attracted considerable disagree-
that they have been addressed in this Dill. ent apout its analysis and findings at the

We believe that strong and enforceabléme. So itis by no means a reliable study for
intellectual property laws are necessary. Thethis bill.

anging global music industry and pricing
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Interestingly, data presented to the commishareholders’ funds of 55.2 per cent in 1989,
tee showed considerable CD price variationompared to the company average of 10.9 per
within the Australian market for top-40 cent that year. The ABS actually found that
release CDs. By way of example, the Spiceperating profit before tax for record com-
Girls’ Spiceworld could be purchased atpanies as a percentage of total income was in
Brashs Miranda for $19.95, while the saméact 6.1 per cent.

sound recording at HMV City Sydney was |t monopoly profits are being taken, this

$26.95 and at Sanity Roselands it was $29.956( again, was not established by the commit-
Similarly, Savage Garden’s CD was availablgae The evidence was not definitive because
at Sanity Roselands for $30.95, CC Musi¢e existing reporting requirements for corpo-
Preston for $29.95 and JB HiFi Heidelbergaiions are not sufficient to give us a clear
for only $23.95. So the claimed price drops)iciure. We acknowledge that. Greater ac-
by government and others of up to $7 seelfyniapility and transparency in corporate
quite unlikely when you can see the absolutge.oynting is something that the Democrats
differentiation in prices, not only on ancyi for to clear up some of these claims and

international level, but within the domestic erhaps give us an insight into the real turn-
market. If price was the only or the mostgver profits and finances.

significant factor in this debate, we believe L , . .
that consumers would be ringing around for, Perhaps the most significant issue in this
the best prices, and the $10 differences woulgdate has been Australian culture. We are a
be crippling those most expensive store@istinct group, with the benefits of multicul-

already. So, clearly, price is not the only issufdralism and a diversity that makes us unique,
here. interesting and creative. The Democrats

. believe the Australian music industry makes

Other data presented to the committeg significant and valuable contribution to our
showed price comparisons between Australignique culture. But increasing globalisation
and the United States across a range ghd the predominance of entertainment from
prOdUCtS, and aCtua”y showed that AUStraIlaﬁljst a few overseas countries is having a
products were generally 30 to 65 per cendjrect effect on our culture. We have to
more expensive. The significant issue here, @fajance these effects by promoting Australian

course, is that the United States does havgiture, including the Australian music indus-
parallel import restrictions in place. Thereforegp, .

factors other than parallel import restrictions . . .
are involved in the so-called higher prices in_Promoting Australian culture with parallel
Australia compared to the US. import restrictions alone clearly is not enough.

It is not satisfactory. Other forms of direct

The Australian Competition and Consumeindustry assistance are needed. This might be
Commission suggested there was price disCssistance targeted at those areas which have
mination, that increased competition wouldy particular need. The Australian content
reduce prices and that present prices were thequirements should be reviewed, with the
result of monopoly rents. Ron Bewley provid-possible introduction of recent release Austral-
ed an analysis of the concentration of soman music content requirements. We believe
Australian industries which showed that thehat would be a start. We also advocate
music industry in Australia is not as concentouring support, Internet set-ups, point of
trated as other industries, such as—and gromotion distribution and anything else
referred to them earlier tonight—the cinemawhich can actually produce effective promo-
tea and toothpaste industries which have begon of Australian music. That is something
considered to be sufficiently competitive evenhe Democrats strongly promote.

Eﬂglrjl%ﬂeﬂr]r?gsiir% dsuos-t(s”ed less competitive We are also concerned about the contraction
' of radio station ownership and the move to

The ACCC also referred to the findings ofsyndicated formats, which tend to adversely
the PSA report in relation to ‘exceptionallyaffect Australian music. | am happy to hear
high’ company profits of an average return tdhat the government is considering some of
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these matters now. | assure them that theAs a sweetener for this bill, the government
Democrats are more than happy to provideas proposed reversing the onus of proof. The
them with some good ideas on this topic. evidence before the committee raised con-

The other big issue here is piracy Thé:,iderable doubt as to whether or not this

Australian Democrats accept that piracy igheasure would achieve its desired ends.

detrimental to sound recording copyrights. An | have set out the major concerns that the
issue before the committee was the level dPemocrats have with this bill in relation to
piracy and how parallel import restrictionscosts, piracy, royalties and Australian culture.
actually reduced piracy. | am concerned thdt has been a complex decision, but we have
the new technology which allows soundnade the correct one. We have concerned
recordings to be stored and reproduced meafigrselves with the likely impacts of technol-
that copying is likely to become easier to d®gy which will make our decision potentially
and harder to detect. This is significantedundant or irrelevant in the near future. We
because the bundle of rights that is copyrigielieve that, on balance, this bill in its present
is not the same as the traded good. THerm will not achieve the aims set out by this
Australian Democrats support measuregovernment. The impact on Australian artists,
directed at reducing piracy, particularlypossible royalty reductions and piracy are
electronic piracy. significant. For those reasons, we strongly
. R . oppose the bill before us and the economic
Royalties are another significant iSsu€naqry on which it is based. | seek leave to
Royalties are the only financial return Opqqhorate the last remaining paragraphs of

Australian artists for their sound recordings : ; )
Therefore, the adverse affects on royalties apey speech if that is acceptable to the cham

a serious issue. The Democrats concluded thaf

this is another issue on which this legislation Leave granted.

should be rejected. Even though the majority The speech read as follows

of Australian artists record, manufacture ange specific market conditions, the bill's increased
sell their music in Australia, we are concernegiracy measures and the global actions to reduce
that the removal of parallel import restrictionspiracy are not sufficient, in my opinion, to protect
will open the way for their music to be takenAustralian artists’ sound recording copyrights and
offshore and imported back into Australiathe existing delicate balance relied on by Australian
This will undermine their royalty flows. The artists to reap the rewards of their copyright are
Australian Consumers Association showeH1Ireatene y piracy. o
royalties to be around 24 per cent of the codtdm concerned that even though the majority of

; e : ustralian artists record, manufacture and sell their
of 2 CD in 1997. This Is a substantial PrOPOT, sic in Australia, the removal of parallel import

tion of the value of a sale and is likely tOrestrictions will open the way for their music to be
provide considerable cost benefits if theaken offshore and imported back into Australia.
royalty payment can be reduced or avoidedhis will undermine their royalty flows. The
This bill does not address this issue. Australian Consumers’ Association showed royal-
. . . . . ties as proportion of the cost of a CD in 1997 to be
The impact of this bill on jobs remains24%. This is a substantial proportion of the value
unclear. The committee heard a high mark aff a sale and is likely to provide considerable costs
jobs—50,000 jobs—potentially being affectedbenefits if the royalty payment can be reduced or
but we also heard a low mark of around 3,888Vvoided. This bill does not address this issue.
jobs. Of course, the true level is somewher&he Australian Democrats are always reluctant to

in between. This is an important issue. W¢everse the onus of proof without some very good
know perfectly well that we should not pereasons. We have not been convinced this measure

: : -_ill stop piracy and we think the plaintiff will still
squandering jobs for the sake of untrleég required to make a case, and will be open to

economic theories. We should make sure thgfgnificant penalty for the slightest evidence from
we are not left with low paid, low skilled jobs the defendant. This does not appear to assist
when we could have access to better paigpssible plaintiffs.

high skilled jobs which will benefit all Aus- However, artists and those employed in the Austral-
tralians. ian music industry need to re-assess their industry
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in light of the evolving technology to deal with |egislation went through has been somewhat
substantial changes just around the corner. | belieyghittled away in the meantime. | recognise
these advances will impose change and reform Q5+ if the doilar goes back up, and if the so-

this industry. These reforms are not distant and th .
industry at every level must address these chang lled floodgates are opened and imports are

The Government has a role in assisting this changdllowed into the country, so the gain to
and | hope there will be positive and collaborativeconsumers may well increase, too.

move to make Australian music, as a key element

of our distinct and unique culture, a success for the On the other hand the very compelling

future. arguments from the music industry—including
Senator BROWN (Tasmania) (11.12 My good and long-term friend Peter Garrett,
p.m.)—The Greens are opposed to the Copfplt many others, both performers and cre-
right Amendment Bill (No. 2) 1997. | am not &tors, not to speak of some small retailers as
going to elaborate greatly on the words of th&/ell—that this legislation would have a
speaker before me or the speaker after m@évastating effect on the home-grown industry
Being sandwiched between Senator Stoffad to be taken into account. | was extraordi-

Despoja and Senator Lundy frees me up to B&arly impressed by the genuineness of Mr
a little bit self-indulgent rather than explanaX0ss Gengos, who has Abels Music here in

tory. Members opposite will agree that théhe ACT, and the arguments he put forward
argument that Senator Stott Despoja has p@@ainst this legislation. They were genuine,
was extremely enlightening, and | think, fromthey were very compelling and they gave me
the looks on faces opposite, it may hav&eassurance that the right thing to do was to
changed a few minds. | have no doubt that Rlock this legislation.

will be followed by an equally enlightening Here was a retailer who felt that the govern-

dissertation from Senator Lundy. ment had got it wrong. Here was a retailer,
I, like Senator Stott Despoja, was very opemoreover a home-grown business which puts
minded about this legislation when it hit theits money back into the local market, that was
decks here last year. We knew it was complexot frightened by the argument that to oppose
and we knew that it was not the first roundthis legislation was simply to support the
| decided to keep a completely open mingnultinationals. From Peter Garrett—if | can
about it, recognising that at the two ends ofruncate his argument—came the news that
the debate were, firstly, the carrot of a droperformers like him, or bands like Midnight
in prices for CDs if the legislation wentQil, may get up to $1.70 in royalties per CD
through, and, secondly, the stick belting the@nder the current circumstances. In other
Australian music industry around the head i€ountries it is different. If the CDs were to be
the legislation went through. It was with thoseproduced in Malaysia or Singapore or, more
two things in mind that we set out to find outparticularly, the Philippines, the return to the
what to do. Australian performer might be as low as 30c,

The Australian Consumers Association wag' even lower. Now that is a dramatic differ-
off the mark very quickly. | find few people €NC€-
more impressive in lobbying than Mara Bun If we have the imported CDs competing
?”d her associa_teﬁ. They goh"’.‘ phenomen?]l iQfth the Australian CDs successfully, obvi-
doizj Cporgzlljjrg:g \Sgryt gé%‘ge”;[ng (?;Su:%’r' ; fgl usly what we are faced with is that the local
; ; f CDs were this legislation to ge erformers and the creators behind them are
{rﬁrgrlc'e;s 0 oing to lose out dramatically. Add to that the

ugn. concern about piracy and the potential for

Politics being a matter of the short termjarge numbers of CDs to come into the
something has happened since then to knockuntry, with no stipend at all going to the
some of the stuffing out of that argument—performers who create the music in this
that is, the fall in the Australian dollar. Thiscountry—none at all. You can see why the
means that the comparative gain they wefgome-grown music industry is very worried
able to put to us in terms of prices if thisindeed.



Saturday, 11 July 1998 SENATE 5745

The argument about multinationals was ona vote of 66 to 29. | think the margin is not
that worried me quite a bit, because | am ngoing to be as big here tonight, but | hope it
defender of multinationals. There are to@oes the same way because the same argu-
many woodchipping corporations ripping thements do pertain.

heartland out of the world heritage forests of ganator Kemp—You are supporting the

Tasmania—and one in particular, North, i$ytinationals in the guise of supporting the
about to push into the Jabiluka valley with &,nsumers. g PP g

uranium mine in the north of this country—

for me to want to get very close to corpora-, Sénator BROWN—Let me tell you the
tions with those sorts of scruples. Howeverthing that impressed me most in all of this: it
we cannot tar them all with the one brushV@s the approach to Senator Alston’s office
But when Senator Alston, the minister in@st year by my office, and I have no doubt
charge of this legislation, started to criticisether people—

me for lining up on the side of the multina- Senator Kemp—Support the bill and the
tionals, | recognised that the argument mightonsumers association.

have been very hollow indeed. The ACTING DEPUTY PRESIDENT —
We had to try to find somewhere in theOrder!

world where this issue might already have ganator BROWN—I would not make a CD
been run. Norway was the case in point. I it Mr Acting Deputy President. but | am
between 1963 and 1993, Norway dropped ﬂ“ﬁuité happy i? he pkegps going. In the ap-

protection of the local industry. It was foundyo4ch we made to Senator Alston’s office we
that the local industry did get knocked aboulsaiq e think we are listening to the argu-
but that the prices did not necessarily fall. Sgyots of the local music industry. We'd like
in 1993 Norway reintroduced the prohibitione consumers to have the potential for lower
on the easy import of music from elsewher%rice& but you come up with a package that
other than from the European Union. is going to help the music industry in this

The proof of the pudding there is that thecountry—that really is going to help them.
parliament in Norway, a country with similarDon’t come up with something like those
circumstances to our own, voted just a couplmultinationals are talking about, flagged when
of months ago to defend the parallel importthe Keating government tried this legislation,
ing arrangements they have in that countrigecause they welshed on that. Come up with
and not to change them. The experience thepmething that we can see has got teeth in it
had had in the past did create problems fand is really going to protect the local indus-
the industry. try.’

Senator Kemp—You're wrong, Bob. But the government did not; Senator

Senator BROWN—I am sure the minister, Alston’s office has still to come out with such
who did not know before but has just checke@ Package. You would have thought that if the

with his advisers, is the one who is wrongdovernment really wanted to win this debate
not me. ’ they would have come out with a package

that was going to stimulate the Australian
o music industry which could have, amongst
arguments to support multinationals. You argner things, raised the mandatory content of
wrong, just wrong. Australian made music going out on the

The ACTING DEPUTY PRESIDENT airwaves from radio around this country. But,
(Senator Hoggy—Order! of course, they did not.

Senator BROWN—In Norway it was the | do not know how Senator Alston runs his
equivalent arch-conservative party that recentffice. Maybe he is too busy beating the ABC
ly made a move on the home-grown musiaround the head and trying to scare people
industry. It is extraordinary, isn’'t it? The about the ABC. | do not know why the office
problem is that they failed, and they failedfailed to come up with a package. | thought
miserably in the parliament. It went down byto myself: if Senator Alston, with all the

Senator Kemp—No, you are inventing
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backing of government, really wants this, thery—will be defended. | oppose this legisla-
government could come up with a packagdon and hope that other members of the
that is going to reassure people like me aboghamber who may not have made up their
the music industry. They did not really try.minds will go the same way.

They came around and asked, ‘Have you gotFinaIIy, | have discovered that Australian

some ideas, Senator Brown?' and | saidC : ;
: X onsumers do not mind paying a dollar or two
Well, | have, but | really do not know the extra to support their industry. They really do

industry well enough. You come up with the, : ;
; . . , ‘not. They can think beyond the dollar bein
package that is going to convince us.’ But | he onlyymeasure thaty is important to thig

did not arrive. | can honestly say that that wa ountry. It is a pity that Senator Alston and
the clincher. | suspect that Senator Alsto e government were not a little closer to
simply came up with the economic rationalis hese consumers. They would find out that
coiggtr?[loeihgee;] gflk é)tfae;]r:jy aptr(t)r'ﬁtécst|6(l)r:1],e thYT(])(\eN F')tl‘were are other values in this country besides
the rug from under the home-grown industr ln open market and the lowest dollar being
9 9 Ythe determinant of everything that is good,

Senator Kemp—But you are the ones true or valuable for Australians.

supporting the multinationals. . Senator LUNDY (Australian Capital
Senator BROWN—The senator opposite Territory) (11.27 p.m.)—I also rise to indicate
says, “You are supporting the multinationals.that the opposition will be opposing the
Who is going to make the profits from im- copyright Amendment Bill (No. 2) 1997. One
ported CDs if we open the floodgates? Thef the more interesting observations through-
answer is the multinationals—the ones wheyt this debate has been the sheer procrastina-
operate branches elsewhere as well as thoggh of the Minister for Communications, the
they operate here in Australia. That argumenhformation Economy and the Arts (Senator
does not hold water. Alston) in presenting this bill. Time after

| want to thank everybody who lobbied metime, we have seen it turn up on tiotice
on this. It has been a very difficult matter.Paperbefore being shifted down the legisla-
From the Australian Consumers Associatiofive program. The reason for this is of course
through to the people in the industry—in allthat the government did not get it right the
its diversity—the lobbying has been clear anfirst time around, and they are still not getting
concise. It has been very heartfelt at timed right. They are still trying to find ways to
but it was done in good spirit, and it has lefimake this flawed and faulty—and, in fact,
me with the very clear idea at the end of théretrievably bad—policy work. We have
day that | am making the right decision herewatched this legislation moving down the

| also want to comment on my homegovernment’s program of business to the point

newspaper, thélercury. A couple of weeks )there at 11.30 on a Saturday night, on the

ago, it printed a full-page article against myast day of this sitting, we finally have the
stand on this issue. A number of letters Wergpporthlr;lt)l/\lto gebate the Copyright Amena-
sent to theMercuryresponding to that article. ment Bill (No. 2).

None of them have been printed. If that were | want to canvass a couple of the features
to become the even-handedness with whidahf the legislation. Firstly, there was the
debates in this country are run, then none ahameful attempt by the government to utilise
us would be adequately informed or wouldaxpayers’ money to fund an information
get a fair go when trying to determine thecampaign prior to this legislation even being
facts on which to make decisions on importdealt with in this place. The government knew
ant issues like this. As it is, | feel good abouthat, if people were asked how they felt about
backing the Australian industry. | feel goodthe future of the Australian music industry as
about having made a tough decision which isompared with the government’s unprovable
going to ensure that music and the creativelaim that somehow CD prices would drop, a
arts—the things that help to make Australi&750,000 campaign would be needed to prop
different and that give us pride in this coun-up their assertion. The government needed to
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spend that amount of taxpayers’ money juss unworkable and bad for the Australian
to give this bill some credibility upon bring- contemporary music industry.

ing it to this place. The minister has consis- ; ; )
tently been unable to demonstrate the facts 1[ Turning to the report, as with most conten

: . S 1acts fhs bills, we were afforded an opportunity—
torvvsndtfgflfge_nix.eWﬁogg;geczjeodi/?/glt%{nvglﬁz Tr']s'n fact, it does not always happen with this

list of people within this information strategyfovemmem; they tend to gag and guillotine

that the government had to target? Senat sbpaégf t; E?\iscgﬁlldﬂﬁts 3e§/eir;?;grtlgﬂy t'gyngf['éh
Kemp, you are on the front bench, but al :

X at the report arising from that inquiry did
your backbench members were actually Ilsteﬁot enjoy pbipartisang support. In ?act),/ the

by this minister as targets in this mformatlor‘%)vernment chose to stand alone with respect
strategy to be funded by taxpayers. Where
the credibility of the policy they are putting 1°, at report. The Labor Party and the Aus-
forward? tralian Democrats prepared their own report.
’ Some 192 submissions were received by the
Let us look at who else was targeted withirSenate committee and over 160 opposed the
this information strategy: editorial staff ofbill. The only real supporters of changing the
major newspapers and of radio and televisiogopyright Act to allow parallel imports of
stations. There is nothing like running aecorded music were major retail chains like
taxpayer funded campaign to target the mea¥oolworths, Professor Fels from the ACCC
by which we communicate in this country. Alland, not surprisingly, the suitable government
this was necessary because this is a flawélgpartments that were the proponents of this
policy and it needs all the help it can get. policy shift in the first instance.

As we have just heard from Senator Brown There is no broad community or industry
in his due consideration of this matter, ther8Upport. The majority of submissions express-
was an attempt at negotiations between hi®d the view that this policy is harmful to the
and the minister concerning a contemporapdustry. What is most critical to understand
music fund and, perhaps, a little bit of indusiS that this bill will wipe out the private

try support designed to offset the more negdroperty rights that exist on hundreds and
tive effects of parallel importation. thousands of musical works. The restriction

on parallel imports ensures that those Austral-

I have no doubt that those discussions weligns who write and perform unique and
in good faith on both parts, but, once agairgriginal works receive the royalty payments
the minister failed to deliver. Even his ownto which they are entitled. This is the princi-
frontbench, the cabinet, did not find it withinple being undermined with respect to this bill.
their hearts to support a boost to industrpespite the simplistic arguments by the
development with respect to contemporaryhinister—the minister for irrelevance on
music. The minister failed to deliver. Henceprice—our opposition to parallel imports is
you have already heard from Senator BrowBased on protecting our cultural identity.
the implications of that failure to deliver. TheA|ong with protecting our cultural identity is

issue goes on. the protection of thousands of jobs and
As the last vestiges of credibility formgtj:ﬁgds of small businesses that rely on that

Minister Alston slip away, we find now a
series of amendments put forward by the In challenging the minister's assertions, |
minister which seek to address one of thevould like to first turn to the claim that there
fundamental flaws within the legislation, ands some sort of monopoly. In fact, there are
I will turn to those throughout my contribu- five multinational companies operating.
tion. The fact that these amendments hauénlike other areas of distribution of content,
come up at this point that address some of thet least the parent companies of those five
highly critical implications of the effect of major companies are spread across five
this bill on our international obligations only different countries. Regardless of that, there
serves to highlight once again the fact that iire well over 250 independent Australian
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owned record companies. What sort of moseeking to operate on exactly the same basis as our
nopoly is that? | do not believe one exists. IEompetitors in the English speaking world.

is a reflection on the minister's adherence tgh considering the implications of this legisla-
very simplistic mantras. We heard Senataion, the Labor Party looked carefully at
Kemp interjecting earlier. In fact, he sat therénquiries conducted in other nations. In
and said it is about monopolies. How can iEngland the Monopolies and Mergers Com-
possibly be about monopolies, Minister? It isnission concluded that uncontrolled importa-
extremely misleading for you to describe fivetion of CDs would result in a worse situation
multinational subsidiaries and 250 Australiafior consumers. They found that the removal
record companies as representing a monopob parallel import provisions in the UK would

There is also the issue of our internationdte damaging because of the increased risks of
obligations. Australia is a signatory to thepiracy and the threat that weakened copyright
Bern convention for the protection of literaryProtection would cause. A report to the Irish
and artistic works. We are also signatories tgovernment also concluded that parallel
the Rome convention that protects performet§ports would erode the share of revenues
and producers of sound recordings. As Eeturned to local composers, publishers,
member of the World Trade Organisation, w&enues, recording and production companies
signed the TRIPS agreement on intellectugéind record retailers. If this was to happen,
property rights. | must stress that most othéhen their music industry ‘will wither and
countries have sought stronger controls ovéhe’.

intellectual property and copyright. The \ost importantly, jobs and prosperity in
members of the European Union and Nortlyeland were found to be dependent on the
American free trade agreement have alreagyotection of intellectual property rights. It is
ruled out parallel imports of CDs. Yet this\yorth pointing out that Ireland—like Austral-
government is going the other way. Itis goingg__has one of the most recognised and
backwards by trying to wind back copyrightrespected music industries in the world. It is
protection. also worth noting that Ireland looked to

In their scrabbled attempt to try to addreséustralia for inspiration and guidance on what
the concerns raised, | am sure that, if thefype of regime to put in place with respect to
were doing their job by the Attorney-intellectual property.

o . .period which saw a 40 per cent rise in music
pitiful attempt to sharpen up the sanctions i b

. iracy and the virtual collapse of their indus-
the bill and sharpen up the references to thegg, *aystralia must learn from these examples.
international conventions to try to, again;

. This government has shown that they will not.
scrabble together a bill that has any hope theyg instead choose to remind yblind to

not being completely torn apart by subsequeRy,enyhelming international evidence that this
bad policy.

legal challenges, if they are successful iy
These examples demonstrate that a number

getting it through.
recognised government inquiries have

This government wants to repeal a syste
that has allowed Australia to develop ag‘({)ncluded that strong copyright laws are
equired in order for music industries to

internationally respected music culture. Thi

Ess%ggtiégeingﬁqté?j“ﬁ% gleunsall(t:e Egg:ﬁnggsurvive and thrive. That is the conclusion.
, , Copyright laws also protect those who have

Copyright cannot be viewed through the narrownyested in and nurture cultural industries.

perspective of industry protection. It is the lawfullyy 4.+ : ;
established, internationally accepted way of definIylajor record companies do enjoy a level of

ing and protecting creative intellectual products . . Prosperity; however, Australia benefits in
the Australian music industry is not seekinglumerous ways from having internationally
protection in the sense of special treatment. It isuccessful entertainers and performers.

of amendments which would make somE‘;
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Then there is the issue of music piracy Senior police officers advised the music
arising from the uncontrolled imports of CDs.industry piracy investigations that ‘they will
Pirated CDs mean no income for artistsnot undertake copyright investigations in any
composers or record companies. The Senatecumstances’. If they found any serious
inquiries with the Australian Customs Servicédreaches, they would refer them to the vastly
and the Australasian Mechanical Copyrightinderresourced Australian Federal Police,
Owners Society confirmed that parallel imwhose job it is to investigate major criminal
ports would make identification and prosecuactivities. None of these are viable solutions
tion of pirated music virtually impossible.  or viable proposals on behalf of the govern-

To demonstrate the point, in the explanatioH1ent to deal with the piracy problem.
circulated with the government amendments, Music industry piracy investigations have
they actually try to address the concerns afeized 270,000 illegal units. By contrast, the
this nature raised in the Senate inquiry reporfustralian Customs Service seized only 1,000.
but in the pitiful way of propping up the In fairness, the job of Australian Customs is
sanctions by a mere 10 per cent in the vainot to check each and every CD to ascertain
hope that increasing sanctions in what i it infringes on licensing agreements. Fur-
effectively an unenforceable law will some-thermore, the US administration has urged the
how slow what will be a tidal wave of piratedHoward government not to allow parallel
CDs if this legislation is passed. imports because of the piracy problem, but in

We know CD piracy is particularly rife in true arrogant fashion they are still proceeding.
Asia, and Emmanuel Candi from ARIA has Before the Senate votes on this issue, we

pointed out that the sophistication of pirateghould look very closely at who are the
is so advanced that they the facilities tQuinners and who are the iosers from allowing
manufacture CDs in container ships that movigarallel imports of CDs into Australia. The
up and down coastlines. Yet we are told thabsers list is a long one. It includes the thou-
this does not pose a threat here. sands of musicians who play in bands or

The Office of Strategic Crime Assessmenperform live. Without industry support, the
has forecast an increase in CD piracy due #/€ sceéne—which employs thousands of
technological advances and increased skills fhustralians directly and indirectly—will
avoiding detection. They have told thesuffer. The result is massive job losses, and
Minister for Justice and the Attorney-Generaincluded are the managers, crew members and
that there will be an increased demand fdioadies who support this industry.

criminal enforcement of copyright offences. aystralian composers and writers of original

They also stress that, as piracy is such @qks need a strong record industry to nurture

lucrative business, the cost of civil action igpeir intellectual talent. The result of this bill
factored into these people’s illegal operationsyj| pe less Australian music on the radio and

The Australian Copyright Council statedin music stores, and more generic overseas
that, if this bill proceeds: music. Live music venues will suffer. Many
It will be much more difficult for copyright owners of them_ will close down as fewer local bands
to initiate a customs seizure of pirate recordingglre available and this will in turn force even

because it will be very difficult to differentiate MOre people into unemployment.

pirate recordings from non-pirate recordings. Manufacturers of compact discs are the
An estimated 20,000 consignments of CDBsers because 95 per cent of CDs sold here
enter Australia each year. However, thare made here. These manufacturing jobs will
Customs Service does not open or chedyo, along with those people employed in
every container that arrives. Customs inspegraphic design, negative making, printing and
an average of two per cent of all cargoethe whole chain of events that occurs in the
entering Australia. They might check invoic-production of a CD. The advertising and
es, but they do not have the resources tmarketing of recorded music brings in
actually check the containers or boxes. millions of dollars, and the future of many
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music publications, video shows and a host of The Liberal member for Sturt, Christopher
related industries will be at risk. Pyne, let slip on Foxtel on 14 May the real

Then there are record stores. The musﬁgenda when | asked him what evidence he

retail sector employs thousands of AustralianEi| d to support the claim that CD prices would

¢ rop by up to $7. He said that the govern-
many of whom are specialist sales people. {honi<"giarantee was based on the fact that

thh's bk'” IS Fasset()j, V_Voq“ebs m'g?]t add anothefyqjies told them so. That is it; that is all the
¢ e(il out ar}e, .IUt it will be at the expense ok, jjence they have. That is what this legisla-
small ‘and family owned businesses righfion is hased on, and the whole credibility of
round the country. the government’'s claim that somehow the
Who are the winners? We know Wool-Copyright Amendment Bill (No. 2) 1997 will

worths will win and a few major retail chainsresult in some benefit for consumers is based
that have the buying power to directly imporon a Woolies say-so to the PM. Well, well,
stock from overseas warehouses. | cannwiell! Once again we have very sophisticated
actually find any other winners. They are théolicy making on behalf of this intellectually
only ones | know. We will just leave it at deficient Minister Alston.

that. There will be no winners from the govern-
Senator Kemp—What does the Australian ment’s proposals. Consumers will not enjoy
Consumer Association say? cheaper prices. Small retailers will be

) ) squeezed out and investment in Australian

Senator LUNDY—It is a short list. The music will decline and jobs will be lost. Like
government interjects across the chamber amgusicians and composers in New Zealand,
comes out with its litanies of monopolies,Australian musicians and composers will
multinationals and things like that, but let usmigrate to countries that reward creativity

ask who the winners are in this legislationwith strong and effective intellectual property
We know who it is. It will be Woolies and |aws. (Time expired)

other major chain stores which have the . .

earning power and capacity to buy the quanti- Se€nator COONEY (Victoria) (11.47

ties that will allow them theoretically to P-m.)—l have been listening to the contribu-
reduce their prices. tions on the Copyright Amendment Bill (No.

_ _ 2) 1997, including those made by Senator
| have deliberately left the issue of CDLundy, Senator Brown, Senator Stott Despoja
prices until last, because this debate is abodhd Senator Murphy. They have put forward
copyright protection and ensuring that comthe case why this bill should not be passed,
posers and performers are not ripped off. Asecause the evidence quite clearly is against
the Australian dollar continues to slide, it isthe passing of this bill. If you look at the
now more expensive to buy CDs from Europargument put against that made by the sena-
and America than it is to _purchase an Austrakors | have mentioned, you have to go to the
ian manufactured CD. If imported CDs are sgecond reading speech. The second reading
cheap, perhaps Senator Alston can explaipeech, as you know, Mr Acting Deputy
why US and European CDs are selling foPresident, is that speech which underpins this
between $35 and $40 in Sydney. bill—it sets out the logic, if you like; it sets

While Senator Alston is answering that onePut the reasons; it sets out the basis upon

perhaps he could retract the statement thif!iCh the government is putting forward its
Australians pay more than consumers ifiese—and on the first page it states:

Europe and North America for CDs. TheAt present, the provisions of the Copyright Act can
claim by the Prime Minister (Mr Howard) that be used by the owners of copyright in sound recor-
under this amendment imported CDs will selflings to stop anyone else importing copies of their
in Woolies for around $24 is patently ignorant?und recordings.

and demonstrates a complete lack of undewhat is wrong with having an ability to stop
standing of this issue and the economics thabmebody else from selling your goods? Is
traverse it. the government’s proposition that the present



Saturday, 11 July 1998 SENATE 5751

law which stops people from selling cardack, as this bill attempts to do tonight.
belonging to other people should be repeale@harles Dickens had this to say when he was
that people should be able to sell the cars @élking about Sir Walter Scott, who was a
others? great writer:

We are looking in this bill at people who It was well observed the other night by a beautiful
write music, who discover music and who ad@peaker, whose words went to the heart of every
music to our culture. They also expect to gef'an who heard him, that if there had existed any

a
i

. w in this respect, Scott might not have sunk
a return from their efforts. They have to g eneath the mighty pressure on his brain, but might

and earn their money. Their money iS NORave lived to add new creatures of his fancy to the
determined beforehand, as is the pay @rowd which swarm about you in your summer
everybody in the well of this chamber. Everywalks and gather round your winter evening
body here gets a regular pay from the rehearths.
sources of the Commonwealth, and that givephat is what we are protecting here. Those
a bedding to those people who are in the wefleople who will listen to music written by
of this chamber. We do not feel the cold han@\ustralians, as they take their summer walks
of doubt as to whether or not we are going tand gather round their winter hearths, and
earn some money from the abilities that wghose people who have that mighty pressure
may have. imposed on their brains, as Charles Dickens
This bill must be approached on the basi#ould say, and who give us those pleasures
that we are people who are well paid, regulasshould be properly rewarded.

ly paid and paid according to an act and that The minister might well find on re-reading

we do not have to worry about going out anghjs second reading speech that this harsh

earning our own living. The Minister for statement should be put aside. The statement
Communications, the Information Economysays, and I will repeat it:

and the Arts (Senator Al.Ston).Wi” remember t present, the provisions of the Copyright Act can
those hard days when his ability, which wagg " ;seq by the owners of copyright in sound

considerable, was the basis upon which h@cordings to stop anyone else importing copies of
earned his fees, not a regular payment accorgkeir sound recordings.

ing to a program set down by a tribunal. ¢ seems to me to be very reasonable that
Senator Forshaw—He has had a hard daypeople should be able to earn money from

today. their intellectual efforts. They do not have the
Senator COONEY—He has had a very comfort of being paid under a system which
hard day. returns them a salary, no matter how and to

. what degree they use their brains. Intellectual
thcs)seéladtgrsAlston—l made real money in property is perhaps the most need of protec-
ys. tion in this day and age as new technology

Senator COONEY—I quoted Charles comes on board and it is only proper that we
Dickens the other nlght, and | think it IShave every regard we can for it.

roper that | him in tonigh . .
Eeo%e(z)i;ts tou?u'gf traggldg;/jl Waoereg Séggfealgsrg Further on in the second reading speech the
not able to get a full return for the effortsJOVErNMent goes into its justification for this
they have put into their writing. I(J;I” when : sayl/s. been held that the | ai

L oncerns have long been held that the importation

Senator Sherry interjecting: provisions of the Cgpyright Act have beenpused to

Senator COONEY—Perhaps the Romansobtain higher prices for records and CDs than those
and the Greeks denied them this. This was ttgevailing in some other countries, notably the
speech that Charles Dickens made—andYSA:
referred to this the other night—when aAs has been said tonight by many speakers,
banquet was held in honour of the great manobody can resist and oppose a system that
at Hartford on 7 February 1842 when copyreturns lower prices for anything, as long as
right law was not as progressive as it is novall other relevant matters are taken into
and when people were not seeking to turn Bccount. For example, in the Telstra bill that
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we discussed earlier in the day, this was saidWhat happened, amongst other things, is
on page 14 of the second reading speech: that the Senate Legal and Constitutional
Telstra has a vital continuing strategic role in thd-€dislation Committee conducted an inquiry
national economy. Australia’s long term nationalnto this. As you know, Mr Acting Deputy
interest therefore demands that it not simply be soRresident, that is perhaps one of the most
off to the highest bidder but that it remains arprestigious committees in this parliament. The
Australian owned and Australian controlled corpomajority came back with a report which says
ration. that this bill ought be passed. That is a rea-
The government is saying there that there isonable proposition, if the evidence is there.
more to be taken into account than simplBut if you look at the conclusion and recom-
matters of price and that matters such as theendations in chapter 5 of the majority report
strategic interests of the national economyou will find a couple of comments that give
temper the enthusiasm we all have to ge&fome concern. For example, one is in para-
lower prices in. And it is the same heregraph 5.18 which says:

Simply looking at price is not sufficient. The \iayertheless the Committee—

evidence quoted in the second reading speech . ' e

is that concerns were raised by the Copyrighibat is, the Senate Legal and Constitutional
Law Review Committee on which it reported-€gislation Committee—

in 1988. That is a decade ago. sees the possible merit in an inquiry which estab-
. . lishes the economics and ‘work practices’ of the
In a matter as V'ta.l as this, you WOUIdindustry more definitively and in more detail. Such
expect more recent evidence than that, so Yl inquiry, by an organisation such as the Produc-
look for what this more recent evidence istivity Commission, would provide useful informa-

The second reading speech goes on to stagn in any discussion of the need for a music

that the Copyright Law Review Committeeindustry policy as advocated by some who provided

was followed by an inquiry into the prices ofévidence to the committee.

sound recordings by the then Prices SurveiSo here we have a report which says that we
lance Authority in 1990—eight years ago. Itreally need more evidence but which then,

says: having said that, goes ahead and draws a
The PSA found that prices of sound recording§onclusion. The majority report has this to say

were unreasonably high in Australia and recomat paragraph 5.19:

mended either partial or full removal of copyrightthe committee received much evidence on the

control over importation of legitimate COpiesépotential effect of the Bill on Australian composers.
thereby introducing direct competition as a mecha-

nism for reducing prices. | love my Australian music, Mr Acting

That is eight years ago. The second readi_ri%epUty President, and | take it that you do

speech goes on to say that in the meanti '
the Labor government did not do anything Senator Hill—What's your favourite,
and that that took up some time. And now wéarney?

come to the present position. The government genator COONEY—! have a lot of favour-
faces up to that and says it will do somethlnqes’ but | mention two of our national songs,

about it, but it will not do anything without o " hational anthem anwaltzing Matilda
regard to possible changes in market beha ey are songs that everybody in Australia

iour since 1990, which is a reasonable point, . id know. Haven't w t some pride in
There is no evidence produced, except tqﬂ%lrjnq? ow. Have e got some pride

comment that: )
. . . Senator Hill—What about contemporary
In our election commitments we said we would

consult the industry and the community on the moﬁongs'?

effective means of lowering prices for music CDs, Senator COONEY—There are a lot of
and we have done so. contemporary groups. On your next trip
The result of that is it is not detailed, excepthrough Melbourne, | will take you up to my
in terms of conclusions without any evidenceon’s rooms. He has got lots and lots of these
to support those conclusions. things. He is very proud of them. He does not
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mind paying a reasonable price. | will justAbetz, received a letter from Genta Hawkins
read this again: Holmes, the US ambassador. She addressed
The committee received much evidence on thé to ‘Senator the Right Honourable Eric
potential effect of the bill on Australian composersAbetz, Chairman, Senate Legal and Constitu-
You have heard that evidence being relatdiPnal Committee.’ She made some comments

With some exceptions, the majority of royaltiesWhICh she did. She gave the committee a

received by Australian composers are derived froftatement that has this to say about copyright
recordings of their work by Australian artists, olders:

usually the bands of which they are membergy, ihe view of the United States, elimination of the
These recordings will usually not be internationall bility of the copyright holder to control parallel

released. In only a small number of cases WilihGriation of their work is contrary to the basic
Australian recordings be made overseas and thefcture of international copyright protection where
imported into Australia. protection within each country is granted by the
The point that was made by the people whoountry’s laws and limited geographically to its
gave evidence to the committee was thaporders.

unless you had a local music industry thaghe is saying, ‘Don’t go down the path that

was able to make CDs on which their musignjs bill goes down.’ The statement continues:
was recorded, they were not able to get tim

; ; -_('Fhe United States maintains that price-distorting
on the air, whether through radio or televi actices in the manufacturing, distribution and

. I

ston, and_ then perhaps go on to be k”‘?W” "i?étail industries that are based on anti-competitive
great artists around the world. That is th@ractices should be addressed through anti-
point that was made. Yet this conclusion byompetition laws rather than through the unrelated
the majority does not address that point. lct of lowering the level of protection provided to

simply gets over it by going on to say in thethe copyright holders.

next paragraph, 5.20: That is from what is clearly the most success-
Falls in royalty income as a result of lower-pricedful country in the world, the country that
CDs are likely to be compensated through increasefbminates culture, and that is its approach. It
sales. says, ‘Don’t go down the path of this bill.’
The difficulty with all this is that what is In the closi inut f dd |
being looked at here is policy and a particular n Id Iek closing minu is 0 tr)ny ah ress, |
attitude to things, and that is fair enoughWou hl e to say somet '?g about the peoEe
Paragraph 5.2 of the conclusions of thd©M the Attorney-General's Department who
. . ked hard on this for many years
majority says this: ave wor yy
o . ) "y now. | see some of them here. They are
In principle and in practice, competitive marketyyeserying of great commendation for the work
yield the best possible prices for consumers. they have done. They have not had success in
Then it quotes the Australian Chamber ofhe’ sense of getting the bill on the statute
Commerce. Of course the Australian Chambgjooks and | hope they do not tonight. | know
of Commerce is going to take a particulagnhey are simply carrying out policy and they
approach and of course there is a principlgave done a lot of work, but in the end, in
that people might want to follow. If you want gpite of all that good work and in spite of all
to follow a particular economic theory, or athe deeply felt and deeply held beliefs that the
theory in anything, fair enough. But the tesyoyernment has, the evidence in this matter
should be applied, and the test is the eVis against this bill going through. If it did go
dence. How does the principle face up in theyrough, it would be unfair on those people
light of the evidence? who have to face the uncertainty of earning
The United States is a place from whicttheir living. In a certain sense, we earn our
music, art, films and matters of the souliving in a very easy way. Perhaps it is not so
generally pour in great abundance. It is vergasy over the last couple of days, but at least
interesting to look at what they say. That is regular. These people’s income is not
chairman of the Senate Legal and Constituegular, and their intellectual property should
tional Legislation Committee, Senator Ericbe protected.



5754 SENATE Saturday, 11 July 1998

Sunday, 12 July 1998 sound recordings. Other people, as we know,

Senator MARGETTS (Western Australia) Nave tried.

(12.06 a.m.)—Senator Cooney says that thein a nutshell, the copyright regime currently
work is regular. He should speak for himselfprovides that in Australia, under the parallel
It is a bit different being a minor party senaimport restrictions found in sections 37 and
tor in a state like Western Australia. However3g of the Copyright Act for musical and
| understand what he means, that the incomgerary works, and in sections 102 and 103
comes at a regular rate. for sound recordings, it is illegal to buy

Tonight we are talking about the Copyrightcopies of CDs from an overseas outlet and
Amendment Bill (No. 2) 1997, a very import- market these copies in Australia unless a
ant issue. It is not a very large bill. As billslicence is obtained from the person or com-
go it is a very short bill, but it is a bill which Pany in Australia authorised to assert copy-
has generated a great deal of communifyght.

concern, especially from young people and \what is the argument under free trade? The
from the music industry. It deals with issuegree trade argument is that the current system
of cultural importance and these often get lef¢yeates a concentration in the market which
out of the economic rationalist equationgoes not benefit consumers in terms of more
Economic rationalism deals with free tradeOpen competition. The free trade people also
competition policy and all those things thagrgue that lower prices may stimulate a larger
are pushing a lot of people’s buttons at thgojume of sales and therefore maintain profi-

moment. One example in recent times hagyility for a large number of players in the
been the level of concern and the furore thghqystry.

occurred as a result of a decision in the courts )

relating to the New Zealand trade treaty 'he most consistent argument put forward
agreement. It was not a furore caused by t%y competition and consumer lobbies is that,
court decision but rather a concern about th& copyright holders are able to control the
impact of those treaty decisions on legadlistribution chain beyond the factory gate,
frameworks within Australia and New Zea-OPportunities are created for monopolistic

land and the impact on local content and sexploitation. In this way, large multinational
on. record companies can abuse the parallel

| bring thi b it v d import restrictions by ensuring that only their
ring this up because cullure really doesnqjdiaries in Australia have access to the
get left out in a lot of these considerations o ompany’s product. Without competition, they
so-called free trade. We know that in the,ro oy limited in what they charge by the
negotiations currently for the MUIt'Iateral(general price demands of a CD. They are

Agreement on Investment, culture does n ; ;
get a guernsey. Theoretically, if the Multi- guing that they might be controlled by the

i o ‘I]arge companies.

ateral Agreement on Investment is signe

then we may find that on issues of culture, Another argument put forward for a lifting

music, theatre and other forms of culture i®f the restrictions is that major record com-

Australia we are unable to come to a situatiopanies in Australia, with licences to import

where we can continue to develop and nurtuféom overseas companies, are not interested

Australian culture and Australian industry inin catering for minority tastes and take a long

cultural areas. time to fill orders. It has been suggested that
| am not going to go into the history of thisrecord companies are only interested in the

issue of parallel imports and CDs over the [adf\2SS market. There may be a level of truth in
10 years. | am sure my ALP Senate col- IS.

leagues have the ability to do so and have It is important to note that this issue has
covered this area in far more detail than been a particular thorn in the side of Professor
have or would be able to. Suffice to say thafllan Fels, and he pushed strongly for the
no government has yet found an adequatiéting of parallel import restrictions when he
way to address the parallel import issue ofvas head of the Prices Surveillance Authority.
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During the debate on the issue in 1992 himmg power of large overseas chains such as
stated: Blockbuster and HMV. In a way, we could
The importation provisions of the Copyright ActSImply be shifting the power of multlnatlonals
impose a barrier to free trade. Without such 40 control the market from the productions
barrier it would be possible and profitable forsector to the retail sector and we would have
parallel importers to import goods into the highgained nothing. At least in the production
price market from the low price market. sector there exists some obligation to invest
Having acknowledged those arguments arifl the development of Australian talent. In
perhaps even conceding that parallel impogddition, an increase in pirated copies will
restrictions are not the most efficient ohave a detrimental impact.

desirable way to support our domestic con- The savings figure with regard to latest
temporary music industry, the fact remainseleases appears to be questionable. The
that the impact of removing these restrictionginister has said that the Bureau of Transport
would have a number of damaging effects 0Bnd Communications Economics has predicted
our cultural integrity. | will give some exam- prices would fall by around $1.60 to $3. This
ples. is a far cry from the $10 savings figure touted
There is real concern over the issue (ﬁar"er in the debate, but even those lower

royalties and intellectual property for Austral-revised figures may be wrong now due to the
ian artists. Royalty payments in Australia tengecent fall in the Australian dollar.

to be a lot higher than, for example, in the Comparisons with overseas regimes are
United States. Thus, if an Australian artist'sften erroneous due to language barriers. For
product was sold overseas by the copyrigh§xample, Senator Alston has commented that
holder and then imported back into Australiathe proposed changes will align us with
the artist's royalties could be cut by moreJapan, our major trading partner. In fact,
than half. Things are much worse with overparallel importation is prohibited from do-
seas remaindered or deleted stock for whidiestically produced sound carriers in Japan
artists receive no royalties whatsoever. One @fhich represent over 80 per cent of the
the people who rang me to lobby me was gnarket. In Australia, the opposite applies—80
person who likes to sell compilation albumsper cent of our market comes from overseas
and would prefer not to pay royalties at all. English speaking countries. In addition, it

Another example was in the 1992 debate ofPpPears that quite a few countries have ex-
this issue. It was recommended that parall@e€rienced very negative impacts from remov-
importation only be permitted from countriedNd import restrictions. Other countries such
which gave adequate copyright protection t§S the United States, the UK, Canada and
address the danger of pirated copies floodinfeW Zealand do not allow open slather on
the Australian market. It was accepted that Rarallel imports.
would be very difficult to distinguish between There seems to have been little analysis of
a legal and an illegal copy. The originalthe effect of this legislation on Australia’s
government legislation appears to have nimvolvement in the World Intellectual Proper-
restrictions on where imports originate. Onty Organisation, WIPO, or of Australia’s
the other hand, if the government seeks timternational standing as a country with strict
amend this bill by restricting the countriescopyright laws. There are probably associated
from which parallel imports can be receivedinternational investment issues connected with
Australia appears to run the risk of breachingur reputation as a country which protects
a number of international agreements. Jusitellectual property. There is a real fear that
selecting out countries is obviously going tQAustralia could be used as a platform for
be a problem. copyright fraud.

Another example is that small music retail At present our law enforcement agencies
businesses undoubtedly will be hurt by thesare finding it difficult to stop pirated material.
changes. It is unlikely that small retailers willUnless there is a significant increase in
be able to compete with the overseas purchagsources, not just fines, this will become
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even more difficult in a free trade environ-industry policy—zero. For example, the
ment. There could well be a significant effecgrassroots industry has asked for sensible
on struggling local artists. Quite aside fronstrategies to free independent musicians from
the fact that record companies may be leshe stranglehold of the multinationals. They
able to promote and nurture local talenthave asked for, first of all, the provision of
bands which produce their own CDs, now thénterest free loans for bans to produce CDs,
majority, first of all will have to compete with assistance with marketing and promotional
a flood of cheap deleted stock from oversegdans and provision of funding for quality
and, secondly, will probably have fewer smalmusic which may not necessarily have wide-
retailers to stock their material and will findspread commercial appeal. They have asked
it more difficult to convince music supermar-for the facilitation of radio stations and record
kets to accept their product. companies committed to the full-scale produc-

The live music touring industry will be tion and promotion of 10 to 12 emerging acts

: - ach year and increasing Australian content
affected. Touring seldom takes place Wlthouap radio—not a lot to expect, | think most

product release and recordings are seldo
released without live performances to suppoPteOple would agree.

them. Any reduced level of recording due to | am not claiming that the Greens (WA) or
reduced record company investment willndeed the groups we have liaised with are the
result in less touring. This will go on to affectfont of all wisdom on the development of
pubs, clubs, the music press, printers anausic policy. | am sure that a whole range of
royalties from live performances by grassrootgiusic industry policy initiatives would come
performers who do not receive recordindo light if input was invited from the industry
royalties. We already know that a lot of thes@nd the community. | acknowledge that the
venues are having difficulty now. ALP has committed to a number of very

. . positive initiatives in recent weeks. However,
Australia does have a CD manufacturin

industry. There are at least eight CD manufa(ﬁne thing is certain: Senator Alston would

; X X o ave spent his time in a far more productive
turers in Australia who have invested m'"'onsfashion over the last 12 months if he had
of dollars in plant and equipment. | under-

%oncentrated on proactively assisting the

stand that Sony’s plant alone employs 60 ; o ;
people. We have maintained trade barriers ustralian music industry, rather than waging

. full-scale battle against it. We have to work
protectkqther manufactt_urlnﬁ sec_tors.IV\t/_hy T@ooperatively with industry. Simply waging
We making an exception nere in retation war on it is not going to help. There are
the music industry? | should make it clear th me real issues in relation to assistance for
| have no desire to see oligopolies maintainefl s a1 players in Australian industry. This
for mulgnanonal record corpoLatlons. Tr|1at hag, unfortunately, does not solve their .prob-
never been my intention. The consultationg, ' ; ;

that | have had with the Western Australia%éngﬁ?g tﬂ%eZug?rtélgﬁ gﬂﬁg%ﬂg? a net
Music Industry Association, with independen . Y-
musicians and with small recording companies Senator HARRADINE (Tasmania) (12.20
seem to suggest that the multinationals havwm.)—I have listened to this debate for
not done nearly enough to develop the loc&lmost an hour. | think it is an hour—
industry and have benefited more than any senator Robert Ray—One hundred
other group from the current import restricoinutes, actually.

tions. Various speakers have spoken tonight

to mention that they have an obligation to do Seénator HARRADINE—Yes.

much better than they are doing now. Senator Robert Ray—It seemed longer.

However, the issues that | have raised Senator HARRADINE—No. A number of
previously point to the fact that a free traddéhe contributions were very worth while. Of
regime is not overall of benefit to Australiancourse, the nature of the subject as such is
society, either. What is certain is that thighat people cannot avoid dealing with the
debate is ensuing without any coherent musigarticular issues and if they have a particular
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point of view they will repeat what othersrenowned superstar, and that in itself probably
have said. | was very interested in Senatajives me good grounds to look for opportuni-

Cooney’s remarks about the letter that wases to kick multinational record companies in

sent to the chairman of the committee, Sen#lhe head, because they did not give me the
tor Eric Abetz, and the view that was taken irchance to have the fame that was rightfully
that letter about whether the use of copyrighnine.

law to prohibit parallel importing and give |y that sense, | probably came to this
distributors exclusive rights is an Inapproprijegisiation thinking it was a good idea—
ate use of copyright law—whether the copyeheaper CDs and wreaking my revenge on the
right law should be used as a trade barrier. 4y tinationals. But, having sat through almost
wonder whether to use the copyright law foh)| the committee hearings and having read
that purpose is an appropriate tool, becauggery single submission, | was particularly
copyright law is intended to be used tqmpressed by the evidence from the grassroots
protect the ideas of the creators. Despite thgysicians, the small record companies and the
presentation given by Senator Cooney, thggependent companies. It is not the multina-
question is whether it was ever intended thafonals that will suffer if this legislation goes
copyright law should be used for that purposgprough: it will be the grassroots musicians
afnd those who are most responsible for
&eveloping music in this country and keeping
fresh, vibrant, growing, earning export
ollars and generating a great cultural asset
alpr our nation. The people least likely to

angles of this matter—from the consumer sigg!ffer are the multinationals. It may be that
and from the recording side—and a numb eir overseas arms will get a bit more money

of other aspects as well. | am conscious of th an their Australian based sections, but they

points that have been made by ARIA, forvvill be able to adjust. The Iocal_industry, the
example, but | am particularly conscious ofocal labels and the local musicians are the
points that have been made by the Consume?8es that will suffer.

Association. Of course | am also conscious of The other part of this is that there are no
points that were made by Allan Fels. | am noguarantees that CDs will be cheaper. The
convinced that viewpoints from that sourceuggestion that Australian CDs are dearer than
are necessarily all-inclusive. | heard somethose in most other countries in the world is
body talk about economic rationalism—itsimply not correct. If this legislation goes
might have been Senator Brown—and through, it is potentially a major disaster for
understand the point. But | did listen closelythe Australian music industry.

to what the Consumers Association and other The ACTING DEPUTY PRESIDENT
organisations that have been in touch with mgsenator Patterson}—Senator Faulkner.

have said. | have also had the opportunity of Senator Eaulkner—Yes.

talking to a number of musicians. On balance
at this juncture, unless the minister convinces The ACTING DEPUTY PRESIDENT —

me otherwise, | will be supporting the bill. \B(OL{[I at{e walking between me and Senator
artlett.

Senator BARTLETT (Queensland) (12.24 - gon510r Faulkner—I know that.
a.m.)—Given the time, | will not speak for
long. | would simply like to reiterate how The ACTING DEPUTY PRESIDENT —
crucial this legislation, the Copyright Amend-Seénator Faulkner!
ment Bill (No. 2) 1997, is and that it should Senator BARTLETT —This isn’t the only
be voted against. | am probably one of thaspect that is involved, and there are other
few people in this place who has actuallyssues the industry needs to address. Techno-
signed a recording contract with a recordogical change will mean major challenges for
company as a musician. It is no great secréat industry in the near future, and more
that | did not become an internationallymedia support and more radio support for new

Time is at a premium, and | believe th
Senator Alston wants to respond to a numb
of matters that have been raised in the debat
I will allow him to do that by not saying
much more, other than that | have studied
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Australian music of all varieties is desperatelyprovide initiatives to help distribution of
needed. But that is no excuse for bringindpands on the Internet and development for
down such a major negative impact as thigavel—for touring and for festivals. We will
bill will provide if it goes through. extend the Contemporary Music Export Fund
As | said, in listening to all the evidence@nd there will be a business development

provided to what was a very extensive comgUPPOrt program to assist with business plans,
mittee hearing, the most impressive thing wal® assist in promotion and to assist in travel
the unanimity of view from people at all© regional areas, and there will be pilot
levels of the industry—all those who actuallyPrograms conducted in Tasmania and South
know how it works—about how much dam-Australia. 1 also table some documents. Let

age this legislation will cause if it goesMe Just say—
through. I urge the Senate to make sure thatSenator Lundy—No, hang on.
it does not go through. It will be not a kick - r,g pepyTY PRESIDENT—The minister
in the teeth for multinationals; it will be a .an table documents
kick in the teeth for Australian music. '
The DEPUTY PRESIDENT—Minister? ~_ Senator ALSTON—We do not accept the
. proposition that independents will not benefit
Senator Alston—Madam Deputy Presi- from this legislation. It is the multinationals
dent— which have put so little back into the country.
Senator Pattersor—Madam Deputy Presi- There are very many independent artists who
dent, on a point of order: Senator Faulknewill benefit very substantially. There are very
walked between the speaker and the chair.many independent record companies as well
called him to order and he disobeyed mws retail chains who fervently believe that
calling to order. | would ask you to reportprices will fall dramatically.
that to the President because | find the behav-| 5, amazed to hear that Senator Bartlett
iour in the chamber is degenerating. It doeg, 4 have sat through committee hearings

not matter what time it is. | found his behav-, 4 not taken any notice of people like Phil
iour unacceptable and | would ask you t

X Dwyer, who acts for very many independent
report that to the President. revt\:/grd artists, and hearg his s%:)ries gbout the
The DEPUTY PRESIDENT—I will take difficulties imposed by the multinationals.
that on board. You ought to know what happened to Savage
Senator Faulkner interjecting- Garden. You ought to know that Savage

The DEPUTY PRESIDENT—Order! Garden had to rely on independents and got

Senator Faulkner, you are not in your place'.m assistance at all from the multinationals.

Senator ALSTON (Victoria—Minister for , You should also know what the evidence

Communications, the Information Economyj’oM the Bureau of Transport and Communi-
and the Arts) (12.28 a.m.)—In the fourcations Economics, the Australian Consumers

minutes that | have left, could I firstly indi- ASSociation and the ACCC is in relation to

cate that the government is very concernedi® extraordinary high price of CDs in com-
to ensure that there are no transitional diffiParison with the rest of the world. I am
culties that might result from the introductionSU"Prised you have never been outside Aus-
of this legislation, the Copyright Amendment@/ia- It is a great shame that you have not
Bill (No. 2) 1997. We do not believe there ooked at comparative record prices. You

will be, but, given the ferocity of the scare®Udht to know that sales of CDs in this

campaign that has been run by the multinsgountry are falling quite significantly because
tional companies and their propensity to scal@€0Pé are purchasing on the Internet and
back the very meagre assistance that thdYAiting until they travel overseas.

already give, | simply confirm for the public There is a lot to be said for freeing up the
record that if the legislation is passed théndustry in ways that will completely protect

government will introduce a $10 million the copyright of Australian artists. Indeed,

music industry package. This package wilthere is no basis for believing that they will
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be jeopardised unless they consent to their NOES
records being sold offshore and releasefflison, L. Bartlett, A. J. J.
simultaneously with the domestic releas 'OSLTr?]% 'l"/ E‘r)(')‘\(,:;r?' ’g'-
That simply does not happen. Ninety per ce ampbéll,'G. Carr, K.
of sales occur in the first three months andojiins, J. M. A. Cook, P. F. S.
hardly any records are sold overseas in thaooney, B. Crowley, R. A.
period of time. Maybe the Peter Garretts obPenman, K. J. Evans, C. V. *
this world are big enough and brash enoughaulkner, J. P. Forshaw, M. G.
to be able to do it, but | can assure you th 'bbS'MB-H ['093' I
the vast bulk of Australian artists’ work is e:csléay's' ,\k':rg%tts' b
released domestically and the great bulk CMurphy,’ S M. Murray, A.
their sales occurs in that first three months.o'Brien, K. W. K. Quirke, J. A.

So there can be no basis for suggesting théﬁ‘%” Rh'tF'C c Rsehynoldsl\,l M.
somehow Australian artists will get lessgr i Do~ ey, N

. . poja, N. West, S. M.

copyright. Indeed, we have increased the
penalties for piracy. We know that piracy iSFer uson. A. B PA'RSCONO S
not a problem in developed countries ”kE?\/Iagdonala s McKie)r/ﬁaﬁ 1. P.
Australia in any event. You know, however ymacGibbon, D. J. Woodley, J.
we have also reversed the onus of proof iMinchin, N. H. Crossin, P. M.
terms of the evidentiary onus. It seems to béroeth, J. Neal, B. J.

completely beyond Senator Murphy’s ability

* denotes teller

to distinguish between evidentiary onus and Question so resolved in the affirmative.

the ultimate onus.
The DEPUTY PRESIDENT—Order! The

Bill read a second time.

time for consideration of the bill has expiredy,

Question put:

That the bill be now read a second time.

The Senate divided.
(The President—Senator the Hon. Margaret

[12.37 a.m.]

The PRESIDENT—The question now is
at the following government amendments as
circulated be agreed to.

(1) Clause 2, page 1 (after line 9), at the end of

the clause, add:

(2) However, this Act commences immediate-
ly after the commencement of item 1 of
Schedule 3 to th€opyright Amendment
Act (No. 1) 1994df that Act receives the
Royal Assent on a day that is the same
as, or later than, the day on which this
Act receives the Royal Assent.

(2) Schedule 1, item 2, page 3 (lines 10 to 30),

non-infringing copy of a sound recording has
the meaning given by section 10AA.

10AA Non-infringing copy of a sound record-

(1) A copy of a sound recording is @on-
infringing copy only if it is made by or

Reid)
Ayes 33
Noes 32
Majority 1
AYES omit the item, substitute:
Abetz, E. Alston, R. K. R. 2 Subsection 10(1)
Boswell, R. L. D. Brownhill, D. G. C. Insert:
Calvert, P. H. Campbell, I. G. )
Chapman, H. G. P. Coonan, H.
Crane, W. Eggleston, A.
Ellison, C. Ferris, J. 2A After section 10
Gibson, B. F. Harradine, B. Insert:
Heffernan, W. Herron, J. :
Hill, R. M. Kemp, R. :
Knowles, S. C. Lightfoot, P. R. ing
MaCdonald, . MCGaUran, J. J. J. Minimum requirements
Newman, J. M. O'Chee, W. G. *
Parer, W. R. Patterson, K. C. L.
Payne, M. A. Reid, M. E. ; .
Synon, K. M. Tambling, G. E. J. with the consent of:
Tierney, J. Vanstone, A. E.

Watson, J. O. W.

(&) the owner of the copyright or related
right in the sound recording in the
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country (thecopy country in which
the copy was made; or

the owner of the copyright or related

(b)
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work subsists in Australia as a result of
this Act or as a result of the regulations
made for the purposes of section 184.

right in the sound recording in the (3) Schedule 1, item 3, page 5 (after line 3), at the

country (theoriginal recording coun-
try) in which the sound recording was
made, if the law of the copy country
did not provide for copyright or a
related right in sound recordings when
the sound recording was made; or

the maker of the sound recording, if
neither the law of the copy country nor
the law of the original recording coun-
try (whether those countries are differ-
ent or not) provided for copyright or a
related right in sound recordings when
the sound recording was made.

Extra requirements for copies of recordings
of works subject to Australian copyright

(2) If the sound recording is of a work that is
a literary, dramatic or musical work in
which copyright subsists in Australia, the
copy is anon-infringing copy only if:

(&) copyright subsists in the work under
the law of the copy country; and

(b) the making of the copy does not in-

(©

fringe the copyright in the work under (7)

the law of the copy country; and

(c) the copy country meets the require{(8)

ments of subsection (3).
To avoid doubt, the requirements of this

subsection are additional to those of subsec-

tion (1).
Requirements for copy country

(3) The copy country mentioned in subsection
(2) must:

(&) be a party to the International Conven-
tion for the Protection of Literary and
Artistic Works concluded at Berne on

©)
(6)

end of section 44D, add:

(4) The copyright in a work a copy of which
is on, or embodied in, a non-infringing
accessory to a non-infringing copy of a
sound recording is not infringed by im-
porting the accessory with the copy.

Section 38 does not apply to a copy of a
work, being a copy that is on, or embod-
ied in, a non-infringing accessory to a
non-infringing copy of a sound recording,
if the importation of the accessory is not
an infringement of copyright in the work.

©)

) Schedule 1, item 7, page 6 (lines 25 and 26),

omit the item, substitute:
7 Subsection 135(10)

Omit "44A or 112A", substitute "44A, 44D,
112A or 112D".

Schedule 2, item 1, page 7 (line 9), omit
"500", substitute "550".

Schedule 2, item 4, page 7 (line 27), omit
"500", substitute "550".

Schedule 2, item 5, page 8 (line 4), omit
"500", substitute "550".

Schedule 2, item 6, page 8 (line 12), omit
"500", substitute "550".

Question resolved in the affirmative.
The PRESIDENT—The question is that

the remaining stages of the bill be agreed to
and that the bill be now passed.

Question resolved in the affirmative.
Bill read a third time.

ORDER OF BUSINESS

9 September 1886 as revised from timeDayS and Hours of Meeting and Routine

to time; or

be a member of the World Trade
Organization and have a law that pro-
vides consistently with the TRIPS
Agreement for:

the ownership and duration of copy-
right in literary, dramatic and musi-
cal works; and

(i) the owner of the copyright in the
work to have rights relating to the
reproduction of the work.

Australian copyright may result from Act or
regulations

(4) For the purposes of subsection (2) it does
not matter whether the copyright in the

(b)

@

of Business
Motion (by Senator lan Campbel)—by

leave—put:

(1) The order of the Senate of 3 December
1997, relating to the days and hours of
meeting for 1998 and routine of business, be
varied to provide that:

(a) the Senate not sit on:

Monday, 10 August to Thursday, 13 August
1998

Monday, 17 August to Thursday, 20 August
1998

Monday, 14 September to Thursday, 17
September 1998.
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(b) the Senate sit on:

Monday, 31 August to Friday, 4 Septembe

1998

Friday, 11 September 1998

Monday, 14 December to Thursday, 17Hogg, J. Lundy, K.
December 1998; and

(c) the routine of business on Friday, 4

SENATE 5761
NOES
ICook, P.F.S. Cooney, B.
Crowley, R. A. Denman, K. J.
Evans, C. V. * Faulkner, J. P.
Forshaw, M. G. Gibbs, B.

Mackay, S. Murphy, S. M.
O’'Brien, K. W. K. Ray, R. F.

: Reynolds, M. Schacht, C. C.
September and Friday, 11 Septemb
1998 be government business only. eéherry, N. West, S. M.
(2) That the order of the Senate of 26 March PAIRS
1998, relating to estimates hearings, b&erguson, A. B. Conroy, S.
. o . MacGibbon, D. J. Neal, B. J.
(@) meetings of legislation committees to\jinchin, N. H. Crossin, P. M.
consider the 1998-99 budget estimateggeth, J. Quirke, J. A.

supplementary hearings not occur from

* denotes teller

Monday, 3 August to Thursday, 6 August
1998; and

(b) the budget estimates supplementary hear-
ings be held on:

Monday, 14 September and Tuesday, 15

SeptemberGroup A

Wednesday, 16 September and Thursday, 17 Report No. 2 of 1998-99
SeptemberGroup B.

The Senate divided.
(The President—Senator the Hon. Margaref

Reid)
Ayes ... ... .. ... 37
Noes ............... 24
Majority . ........ 13
AYES
Abetz, E. Allison, L.
Alston, R. K. R. Boswell, R. L. D.
Bourne, V. Brownhill, D. G. C.
Calvert, P. H. Campbell, I. G.
Chapman, H. G. P. Coonan, H.
Crane, W. Eggleston, A.
Ellison, C. Ferris, J.
Gibson, B. F. Harradine, B.
Heffernan, W. * Herron, J.
Kemp, R. Knowles, S. C.
Lees, M. H. Lightfoot, P. R.
Macdonald, |I. Margetts, D.
McGauran, J. J. J. Murray, A.
Newman, J. M. O'Chee, W. G.
Parer, W. R. Patterson, K. C. L.
Payne, M. A. Reid, M. E.
Synon, K. M. Tambling, G. E. J.
Tierney, J. Vanstone, A. E.
Watson, J. O. W.
NOES

Bishop, M. Bolkus, N.
Brown, B. Campbell, G.
Carr, K. Collins, J. M. A.

Question so resolved in the affirmative.
DOCUMENTS

Auditor-General's Reports

[12.44 am)] GThe PRESIDENT—I present the Auditor-

eneral’s report No. 2 of 1998-9%erform-
nce audit—Commercial Support Program—
Department of Defenc&Vith the concurrence

of the Senate, | suggest that the document be
listed on theNotice Paper

COMMITTEES

Environment, Recreation,
Communications and the Arts References
Committee

Report

Senator O'CHEE—At the request of
Senator Allison, | present the report of the
Environment, Recreation, Communications
and the Arts References Committee entitled
Access to heritage: User charges in museums,
art galleries and national parkgogether with
submissions andHansard transcript of evi-
dence.

Ordered that the report be printed.

INTER-PARLIAMENTARY UNION
CONFERENCE

Senator O'CHEE—by leave—I present the
report of the delegation to the 99th Inter-



5762 SENATE Saturday, 11 July 1998

Parliamentary Union Conference, dated July The PRESIDENT—Senator, that is not

1988—Erratum. really relevant to the motion that has been
moved.
COMMITTEES
Senator BARTLETT —It has not been
Superannuation Committee possible to say anything else at any other time
Report given the gags happening around this place.

| was wanting to place on record the prob-
Senator O'CHEE—At the request of |gm—

Senator Watson, | present the 31st report of . _—
the Select Committee on Superannuation Honourable senators interjectirg
entitledResolving superannuation complaints: The PRESIDENT—Order, order! We are
Options for dispute resolution following thedealing with a motion relating to the leave of
Federal Court decision in Wilkinson v CARE absence of senators.

dated July 1998, and thdansardrecord of  genator BARTLETT —I am talking about

the committee’s proceedings. a senator who was absent tonight from a
Ordered that the report be printed. crucial vote on a bill that he had indicated he
) ) i would vote against, so he would have stopped

Selection of Bills Committee that bill going through. It may be more
Report appropriate to raise it as a point of order or an

Motion (by Senator O'Ched—by leave— 'SSU€ for you to address: o
agreed to: Government senators interjecting

That the order of the Senate of 24 June 1998 The PRESIDENT—Order! Senators on my
adopting the Selection of Bills Committee reportight will allow me to hear what is being said.

No. 8 of 1998, with an amendment, be varied to
provide that the Taxation Laws Amendment Senator BARTLETT —They are not used

(Political Donations) Bill 1998 not be referred tot0 people actually being able to raise an issue,
the Economics Legislation Committee. obviously. Perhaps it may be more appropri-

f ise i int of .
LEAVE OF ABSENCE ate for me to raise it as a point of order

i Senator lan Campbel—I raise a point of
Motion (by Senator lan Campbel) pro- order, Madam President. If Senator Bartlett
posed: would like me to amend the motion to grant
That leave of absence be granted to everdgave of absence to everyone except him, |

member of the Senate from the termination of tham happy to do so, if that would speed things
sitting this day to the day on which the Senate ne>gp_

meets.
The PRESIDENT—Order! There is no
Senator BARTLETT (Queensland) (12.5080"“ of order.

a.m.)—I wish to speak to this question, an
to the previous vote of the Senate in relation Senator BARTLETT —Let us have a
to the Copyright Amendment Bill 1997, if we whole lot of votes and overturn all the rub-
are talking about sitting hours. We have juspish you just put through this week. Perhaps
passed legislation which will have a majof can raise—

impact on an Australian industry, irrespective Opposition senators interjecting

of whether people think it is good or bad. The PRESIDENT—Senator, you are

The PRESIDENT—Senator, what are you reflecting on a vote of the Senate and it is in
speaking to? breach of the standing orders for you to do
Senator BARTLETT —I am speaking to SO- Senator Carr and other senators will cease

this motion regarding leave of absence. wahouting.

had a vote taken at 12.30 on a Sunday morn-Senator BARTLETT —I withdraw that
ing, when a senator was absent on grounds wdflection. Can | ask you, rather, in your role
ill health, and we are supposed to believe thais President, to look simply at the issue of
that is an appropriate process. votes being taken at that time on a Sunday
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morning and senators being unable to particfrom the boundary of the Ramsar site and 3.5
pate because of ill health. kilometres from the sensitive shore bird

The PRESIDENT—Senator, it is not a habitat areas.
matter for me. It was done in accordance with The PRESIDENT—Order! There are too
a vote of the Senate taken earlier this day. many senators standing in the chamber. Please
Question resolved in the affirmative. leave the chamber or take your seats.
Senator HILL —The Victorian government
_ ADJOURNMENT has responsibility for the management of the
Motion (by Senator lan Campbel) pro- Ramsar site. | am advised that an environ-

posed: mental effects statement has been conducted,
That the Senate do now adjourn. which concluded that the proposed facility
Landfil would not significantly impact on ground

water or surface water in the vicinity.

Senator HILL (South Australia—Minister  The victorian Environmental Protection
for the Environment) (12.52 a.m.)—Madamathority’s independent evaluation of the
President, | am tabling a petition from 65,294 qtential impact of the proposal on ground
citizens of Werribee, and other interestegjzter has agreed with the EES findings. |
persons. | am unable to table the petition igngerstand that should the proposal proceed
the usual way because it is not in the formne |andfill operation would be subject to
prescribed by the tabling of petitions undeticiorian EPA controls, including controls to
Standing Order No. 70. Given the largéyotect the ground water. The advice from my
number of signatures on the petition, it woulgyenartment has been that on the basis of the
have been difficult and time consuming fojictorian assessment there is a low risk of
the petitioners to amend the petition to bringgyerse impact to surface water and ground
it into conformity. water as a result of the landfill and a corres-

The petition draws the attention of thepondingly low risk that the ecological charac-
Prime Minister (Mr Howard) and me aster of the Port Phillip Bay Ramsar site will be
Minister for the Environment to the proposakdversely affected by the proposal. However,
to construct a prescribed waste landfill facilityin view of the extraordinary level of public
at West Road, Werribee, adjacent to Austrakoncern as demonstrated by this petition, |
ian Wetlands Site No. 18. have asked for additional advice on the matter

The PRESIDENT—Order! There is too and will report further to the Senate in due
much noise in the chamber and too man§{Ourse.
people moving about. In conclusion | remind the Senate that the
Senator Carr interjecting- Natural Heritage Trust is funding the prepara-

tion of management plans for Ramsar sites,
The PRESIDENT—Order! Senator Carr, \yhich will enhance management practices and

cease interjecting, and will other senators takg,c ;re the protection of the biodiversity of
their seats or leave the chamber. Australia’s precious wetlands in the future.
Senator HILL —I recently met with a N
delegation of people from Werribee and Mr Paul Keating: Piggery
listened to their concerns about the proposedSenator O'CHEE (Queensland) (12.55
facility. They were brought to me by the Hon.a.m.)—On Thursday night the former Prime
Barry Jones MP. | recognise that a number d¥linister of Australia, Mr Keating, appeared
members and senators have been taking an the 7.30 Reportto attempt to deny the
interest in this matter—in particular, | men-mounting evidence of lies and deceit in the
tion Senator Synon, who has been involvetiighest office in the land. Mr Keating's
with this issue. | am mindful of the proximity appearance on the30 Reporthowever, was
of the proposed landfill site to Port Phillip significant as much for what he did not say as
Bay and the Bellarine Peninsula Ramsdor what he did say. The same is true of the
wetland. The site is approximately 600 metregress release issued by Mr Keating that day.
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In his press release Mr Keating quotes Mr In this transaction there is every reason to
Coudounaris as saying that the memorandubelieve that the truth is being told by Mr
noting a discussion about a payment ofonstantinidis and that it is Mr Keating who
moneys is, ‘Not an accurate reflection of anyvas not telling the truth. Remember, too, that
meeting | had or of any arrangements that this point in time, Mr Constantinidis was
were put in place.” What he does not do isnore than a mere business partner; he was Mr
deny the essence of the scheme describedKeating’s accountant and he was also the
that Coudounaris gave instructions alongolder of a power of attorney for Mr Keating.
those lines. This is a significant fact.

In his interview Mr Keating refused to say What was the date on which the alleged
how much he received either directly ofransaction took place? This too is unclear. If
indirectly for his piggery interests. He refusen€ is to believe Mr Keating's letter to the
to say who had introduced Mr Soeryadjayaegistrar of Members' Interests, the transac-
he refused to say when the transactiofton took place on 7 March 1994. This,
actually took place, and he refused to safowever, does not explain a number of other
categorically that he did not know the piggenPccurrences. It was not until 8 July 1994, for
would pass into Indonesian hands. Instead ig&ample, that Mr Bradley Kerr, the man
merely rebutted an assertion that he hagominated to represent the interests of Mr
received money from Mr Suharto—a suggest/illiam Soeryadjaya, was appointed as a

tion which had never been made. director of the company Euphron Pty Ltd,
which Mr Keating claims he sold in March of

When asked about the identity of the buyethat year. And who did Mr Kerr replace? It
and whether he knew that the piggery woul§vas none other than the man Mr Keating
end up in the hands of Mr Soeryadjaya, thadmits in his press release to have been his
exchange went like this: solicitor, Mr Chris Coudounaris, who had

Kerry O'Brien: Were you aware of the Indont—:tsiansreSigned as a director of Euphron on that day.

interest when you sold your share in the piggery to Similarly, Mr Kerr was not appointed as a
your partner, Constantinidis? director of Hunter Valley Piggery Pty Ltd or

Paul Keating: Yes, | was. But there was no qued2arling Downs Piggery Pty Ltd—these were
tion that there could be any certainty that yodhe operating subsidiaries—until the same
would close a transaction on something as complelate, that is, 8 July 1994. Surely, given the
as this. The same Indonesian group had begRvestment of over $6 million, this is an

looking at the Adelaide piggeries of the Adela'd%ﬁxtraordinary omission by an astute inter-

Steamship groups a year or two earlier. They h - : .
looked at the ones | think in Mr Fischer's electoraté'ational investor such as Mr Soeryadjaya.

at Corowa. They've been right around the pork But there is something even more interest-
industry. ing: the joint secretaries of Pleuron Pty Ltd,

It might be true that they had looked at a loMr Keating’s family company, were none
of piggeries—we can't tell. It is clear, though,Other than the former Prime Minister and his

that Mr Keating’s version of events is at oddrother Mr Greg Keating. They resigned from
with his former business partner, Mr ConsN€Ir positions on 5 July 1994. That was just
tantinidis. In the Sydney Morning Herald thrée days before these other events took

article that appeared this week, Mr Constanace-

inidis is on the record as saying that the deal Most importantly, the man who replaced

was put together by Mr Keating’s adviserghem was none other than Mr Chris Coudoun-
and that, ‘The deal was presented to me asaais and therefore it was Mr Coudounaris, not
fait accompli.” Someone is clearly not tellingMr Keating or his brother, who had the legal

the truth. If Mr Constantinidis is correct, thenobligation to lodge any necessary transfer
Mr Keating lied on the7.30 Reportand he documents for a sale occurring on 8 July
certainly misled the Registrar of Members’1994. All the evidence—the resignation of Mr

Interests in hiding the true identity ofCoudounaris as a director, the appointment of
the buyer. Mr Kerr in his place, the replacement by Mr
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Coudounaris of the then Prime Minister and The PRESIDENT—Order! Senator
his brother as joint secretaries of Pleuron Ptgchacht!

Ltd—points to persons associated with the genator FAULKNER —Thank you for your

then Prime Minister being in control of the, otaction, Madam President, from Senator
company well after the date on which Mrgepacnt.

Keating says he sold his interest. That means

Mr Keating misled the registrar of members’_ 1he PRESIDENT—Of course, Senator
interests in saying that his share in the piggef-aulkner.

ies was sold in March. It means that Mr Senator FAULKNER—Tonight not only
Keating lied. have we seen Mr Howard's plans in relation

Mr Keating also refused to answer thd0 the full privatisation of Telstra turn to
question from Mr Kerry O'Brien on th@.30 ashes; what we have also really seen is the
Reportas to how much he was paid for thd0t@! humiliation of the National Party of
piggery. Let us look at the disbursement fropdustralia. | f|nq it absolutely extraordinary
the now infamous $6 million held in thethat Senator O'Chee—

Gadens Ridgeway trust account. Senator Bolkus—The rural rump.

Senator Heffernan—In what? Senator FAULKNER—yes, you are right,
Senator O'CHEE—US dollars. All of the Senator Bolkus—representing the National

: : arty from the state of Queensland, was not
ig&%ﬁ?fgz '63% Gvgégn?aidexgﬁgt'%gr §f7 gfjble to make a contribution on behalf of the
was paid out to, or on b(ghalf %f varibu:ﬁ‘ural and regional constituencies, on behalf of

: . ; the bush in Queensland, that he claims to
companies associated with Pleuron Pty Ltd i y
represent. But he could make a speech on the
some way or other before 8 July 1994. adjournment debate.

Mr Coudounaris was, in fact, a director of
) ! : He could not talk about Telstra. He was not
many of these entities. Mr Keating musR/v'lling to come into the debate on Telstra at

explain these strange events. Given the doutsyéﬁy stage to protect the interests of his con-

cast over his version of events, he must alsQ. :
detail how much he was paid, when and b% ituency. Not on any occasion could he make

. ; speech before this chamber, but tonight—
whom. Mr Keating has so far provided no
proof to substantiate his story. He has meregfter the Telstra debate was over, after the

, . : ote was concluded—he could come in and
denied the facts which have come to light an y to throw a bit of mud around in a bit of

has offered no evidence to disprove them. amateur hour grubby politics from Senator
Mr Keating cannot run away anymore. HeO’Chee. That is the best he could do while

must provide the proof to show that hismatters of great importance and of great

version of events is not a lie, a fiction putsignificance to regional and rural Australia

together for his own convenience. No doubtwere being debated in this parliament over the

Mr Keating will try to ignore the facts set outpast week.

here tonight but that will no longer work, and Honourable senators interjecting

his silence can only be construed as consent.
The PRESIDENT—Order! Senators on

Telstra both sides will cease interjecting. Senator

Senator FAULKNER (New South Wales— Kemp!
Leader of the Opposition in the Senate) (1.03 Senator FAULKNER—Doesn't that say an
a.m.)—I want to address the issue of Telstrawful lot about the National Party? Doesn’t
and the events in the parliament in the Senathat show the depths to which they have
over the past few days because | think theunk? The National Party have been humili-
Senate has been able tonight not only tated in a vote in the Senate just a few hours
expose John Howard’s plan for the fullago.

privatisation of Telstra— The National Party team in the Senate—
Honourable senators interjecting Senator Boswell, Senator O’Chee, Senator
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McGauran and Senator Brownhill—really1998 in the Senate. | do not want to mention
wanted to stand up to the Prime Ministerthis, but | feel obliged. The second of those
they really wanted to have the guts and thspeeches he made was of 20 seconds duration.

bottle to take on John Howard, but they did ganator Brownhill—Madam President. on

not have it in them. a point of order: | would like you to make
Honourable senators interjecting Senator Faulkner talk a bit of fact rather than
The PRESIDENT—Order! If Senator fiction, which he has been talking for the last

Schacht and Senator Kemp want to hold few days. What he said is absolutely untrue.

conversation, | would ask them to leave the Senator Schacht—Senator Blank was his
chamber and go outside and do it, and not doame, wasn't it?
it across the chamber. It is very distracting for +,o PRESIDENT—Order! Senator

everybody, including Senator Faulkner.  gchachti Senator Faulkner has the call. If you
Senator FAULKNER—Madam President, want me to put your name on the list, | will
you have a situation where Mrs De-Année happy to do so. | call Senator Faulkner.

Kelly, the member for Dawson in the House genat0r FAULKNER —Thank you, Madam
of Representatives, is apparently willing tquesident, and thank you agair; for your

take l\éthowztarg ?n, t?]n tﬁl iss_uetpf IelStr?protection. What a discredited bunch™ the
now. She voted for the full privatisalion Olganate Nationals are. What a discredited

Telstra in the House of Representatives, byl and don’t they look dopey tonight!

she has made a statement. At last she is goiiger g this debate, they might have got a bit
to stand up for her rural constituency. Mr

. : . of credit in their own constituency if they had
Katter is the same. He did not vote at all iNjinad Labor in the fight to protect the inter-
the House of Representatives when the fullgis of the bush, but they were missing in
privatisation of Telstra went through. action. What has become clear again is that

Every other member of the National Partythere is only one major political party in this
joined forces with the Liberals to try to knockcountry that will ever stand up for the inter-
over the majority public ownership of ourests of the bush, that will ever stand up for
telecommunications carrier in this countrythe interests of regional and rural Australia,
But, no, none of the Senate Nationals stoodnd that is the Australian Labor Party. There
up for the bush. Not one of them was willingis only one way that people can be protected
to put the interests of their constituency, thand keep their national communications
interests of the bush, first. Not one of themcarrier in majority public ownership and that
To give Senator Boswell his due, you havés by voting Labor in the next federal elec-
got to say that at least he engaged in thion.

debate. What this debate has exposed is the fact
Senator Schacht+That is right. that the National Party and the Liberal Party
Senator FAULKNER—We did see Senator @V€ an agenda out there in the public for
Boswell come down and try to throw a feWe_ver%_lolnte to Sgihﬂ?\le :leerlals W"’t“:t to 'prl':(a—
: - fise Telstra and the Nationals want to privatise

punches on behalf of the much discredite elstra. Only Labor will defend Telstra. That

and, properly now, completely maligned an .
humiliated National Party. But at least he haff e truth of the matter and that is clear for
all Australians to see after the battle in the

a bit of a go. Senator O’'Chee did nothing
Even Senator Brownhill, who has only made>€nate over the past few weeks.

three speeches now in this chamber in 1998,1 want to thank my colleagues in the Aus-
made a very short speech in the committegalian Labor Party—the Labor Senate team—
stage of the debate on Telstra. It was only fdior a magnificent fight to defend Telstra.
six or seven minutes and it was only from d&very single Labor senator put their shoulder
prepared text that someone from the Liberdb the wheel, as did every member of the
Party had handed to him, but at least he made&bor Party, to defend the interests of the vast
it and that counted for his third speech irmajority of Australians who want to keep
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Telstra in majority public ownership. It hasultimate success for either copyright bill.
been a difficult fight. Admittedly, we were up There was never a prospect of either of those
against tactical incompetence, a few dopes diills going through this parliament until we
the other side, and that always helps. Whdtad the most sordid and squalid display this
genius from the Liberal Party to put in placemorning when Senator Faulkner was not even
a guillotine so they actually ensured they digrepared to allow the Lord’s Prayer to be said
not have enough time to put the fix in! Thatat the commencement of proceedings.

really takes tactical genius. Oh, you have genator Car—That is not true.

been very clever! The gag motions, they were

clever too! Not one gag, not two gags, not Senator ALSTON—Not only that—

three, but four. All of them blew up in your Senator Carr—Madam President, on a

face. point of order: this is a clear case of the
Senator Alston—Oh, did they? minister misrepresenting the situation and
. - misleading the Senate. He ought be instructed
Senator Hill—In our faces® not to conduct those sorts of misrepresentat-
Senator FAULKNER—You really blew it. ions in here.
You really proved to be yet again very—  The PRESIDENT—There is no point of

The PRESIDENT—Order! Senator order.
Faulkner, there are far too many interjections. government senators interjecting

It makes it very difficult to hear—and impos- .
sible. | shouldythink foHansard P Senator ALSTON—That says it all. Sena-
’ ) tor Carr has absolutely nothing—

Senator FAULKNER—You should not
have called me to order for that. Madam Senator SchachtTell us about the Telstra

President. success!
The PRESIDENT—I have called you to The PRESIDENT—Order! There are far

order so | can address those who are interjed® Many interjections. Senator Schacht, |
ing. You may now continue. ave already spoken to you twice recently.

Senator FAULKNER—Thank you very Senator ALSTON—Senator Carr put up

much. Madam President. What | was saying‘e feeblest defence you have ever seen. In
is that we are dealing with a coalition Senat@ther words, he effectively went through the

team that really are not up to the mark Obvimotions. He knows that, if it had not been for
enator Faulkner, we would not have come

ously in terms of parliamentary tactics, The ithin a bull’s roar of getting either copyright
are poorly led and poorly managed. | thin ill through this parliament. | came into this

the capacity, competence and credibility o 90 ,
the Labor Senate team stands in very stafd@ce thinking there was not a dog's chance,
nd it is all due to Senator Faulkner. So, if

contrast to what we have on the other side & .
the chamber. Madam President, Labor wilYoU want to know about tactical competence,

continue to fight to protect Telstra and wdUSt take him aside, tell him not to do it again
will make this a major election issue. We willand tell him that you just hope that he will
make this a focus of Labor's campaign. Allthink before he speaks.

Australians will know that to protect Telstra | would also acknowledge the way in which

you vote Labor(Time expired) Senator Faulkner conspicuously failed to
R defend Paul Keating. That is a very signifi-
Mr Paul Keating: Piggery cant event. When that document was tabled

Senator ALSTON (Victoria—Minister for the other day by Senator Hill, did you see
Communications, the Information Economywhat Senator Faulkner did? He looked at that
and the Arts) (1.14 a.m.)—I would like todocument, his jaw dropped—and it is one of
commence my remarks by thanking Senatdhe biggest jaws you would ever see, lantern
Faulkner profusely for his contribution todaythough it might be—and he knew that
because, without him, we could not possibl)eating was gone. It is a very serious matter.
have achieved a guillotine and thereforéwould be very interested to see those oppos-
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ite get up and defend him, very interested That raises the fact that the annual return
indeed. for Euphron for 1994-95 still has not been
Senator Hill—No one has vet lodged. That means that Mr Keating has been
yet. able to avoid scrutiny of his actions at the
Senator ALSTON—This affair is getting Very time when all this devious and dishonest
murkier and murkier. Senator O'Chee habehaviour has been going on. The role of
spelt out in very graphic terms the case thaésimo Hantzis in all these transactions is
needs to be answered. If Mr Keating thinks heritical because, particularly, there are statu-
can slide onto a soft interview with Kerrytory obligations to be complied with. If the
O’Brien when he is not taken through thafact is that Asimo Hantzis does not exist, then
document piece by piece, as he could hayBat raises very serious questions of fraud,
been and should have been, then he h&geaches of the Corporations Law; any person
another think coming. associated with the management of the com-

any when appointed or when served could

Mr Keating, there is very little on the public ] ) )

record to date. But | would point out a couple Madam President, | think there is a long
of things that | think demand an explanationway to go in this little affair. Let us just look
Why is it that Mr Keating and his brotherat theWeekend Australigror example—and
were replaced as joint secretaries to Pleurdhis is published without having to worry
just three days before his solicitor ceased @Pout defamation, isn't it! No, this is out in
be a director of the piggery companies anée public arena. Do you remember Mr
was replaced by a representative of Willianiceating on the7.30 Reportsaying, ‘I've got
Soeryadjaya? But, more importantly, anothessets worth about $3 million and I've got a
person was appointed to be a secretary §tortgage on a very high proportion of that'?
director of a string of Keating piggery com-According to theAustralian he has assets of
panies in April 1994 only to disappear into$5-75 million and his mortgage is about 55
thin air shortly after Keating lost the lastPer cent.

federal election. That person was one ASimo senator Schacht—What a grub!

Hantzis.
Senator Bolkus—Madam President, | raise
Senator Heffernan—Who was that person; a point of order.

are they male or female?
y Senator Carr—Let’'s have a look at your

Senator ALSTON—You may well ask assets.
because that is the $64 question. Asimo
Hantzis—male or female, we do not know—is 1€ PRESIDENT—Order! Senator Carr.
listed as a director or secretary of no less than Senator Bolkus—It is something like 1.20
11 Keating companies: Olympia Sales, Jensayn a Sunday morning and Senator Alston, the
Olympia Manufacturing, Brown and Hattonbig loser of the day, cannot get himself out of
Group, Euphron, Rincraft, Olympia Interiorsthe gutter. What he is implying here is totally
Brown and Hatton Wholesalers, Brown andnappropriate for this place.

Hatton Rural, Labvac, Parkville Piggery. The PRESIDENT—What is the matter of
It defies belief to think that this bloke couldorder that you are raising?

i;]aovset :lggg ; é?etgﬁdpcirﬂﬁir\?ggtg csrsatrtrl%gs #]poﬁhe Senator Bolkus—The point of order is that
e are paying a huge expense to have people

to enrich himself, being not satisfied, ng ervice this place while the government, under

\C/ivc;l;bt’i(\:l\lgitg ”Le C;Su%ﬁ n?; h,\l/ljmgfedr gé%rt'dthhe%rders of Prime Minister Howard, are doing
P g up as o nothing more than indulging in gutter politics.
very important thing is that there is absolutel

no evidence on the researches that have beéR" should pull them up and end the process.

undertaken to date to indicate that such a The PRESIDENT—Senator Bolkus, there
person as Asimo Hantzis even exists. iS no point of order.
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Senator ALSTON—That is actually incor- The PRESIDENT—There is no point of

rect; it is pig trough politics— order. It seems like—
Senator Carr—If it is, then your snout is  Senator ALSTON—I may just say, in case
in there well and truly! there is any doubt—

Senator ALSTON—and there is one bloke _Senator Schachi-Just say it outside,
right in the middle of it. Until you come clean Richard.

about the nature and extent of your involve- The PRESIDENT—Senator Alston, | have
ment and knowledge in all these matters, theot recalled you.

these matters— Senator ALSTON—Madam President, |
Senator Bolkus—Get out of the gutter.  just want to clear up one matter. Do you
The PRESIDENT—Senator Bolkus! know who paid my legal fees? Senator Carr—

and | am very grateful to him. I will tell you
lanation. | must sav that | env Mrwhat:_it took a great load off my mind, son.
Eeatin . y y That is absolutely true. | have to say, much
9 and all as it might hurt, | am very grateful to
Senator Bolkus—What about your apart- you. All | ask is, please do it again. | would
ment? What about all your deals? Howove a second helping.
degenerate are you? Straight out of the gutter.ganator Faulkner—Madam President, |

Madam President, | raise a point of order. raise 5 noint of order. | draw your attention to

The PRESIDENT—Order! Senator Bolkus, a breach of the standing orders by Senator
stop shouting across the chamber. What is tidston and ask you to rule on this matter.
matter of order you wish to raise? That is, that—

Senator Bolkus—Madam President, my Senator ALSTON—Here he comes. You
point of order goes to relevance and propertgre still here, are you?

acquisition. Maybe Senator Alston can tell us The PRESIDENT—Order! Please resume

Senator ALSTON—will demand an ex-

The PRESIDENT—There is no point of  Senator Faulkne—Madam President, the
order, and you know it. procedural matter | would like to draw to

Senator Carr—Madam President, on theyour attention is the fact that Senator Alston
point of order: | think, since Senator Alstonis not addressing his remarks through the
is so keen to discuss the question of publighair, and | would ask you to ask him to do
assets, he ought to discuss questions involviisg-
the Tower of Babel in Melbourne and his The PRESIDENT—There are so many

relationship with the Crown Casino. breaches of standing orders at the moment.
The PRESIDENT—There is no point of Senator Alston, it would probably help if you
order. addressed your remarks correctly, but it would

help also, Senator Faulkner, if you would
Senator ALSTON—It sounds as though
some very easy money has been made, Ma)%‘%g%%f encourage some of yours not to
am President. Perhaps you would just like t ject. i
pop outside for a short while, repeat that— Senator Faulkner—I will.
and away we will go. Not content with being The PRESIDENT—AnNd if Senator Hill
cleaned up once for defamation, he wants t@ould do likewise.

have another go. The bloke never learns. With ganator ALSTON—ONe would have to say
a prior conviction for defamation— that we have reached a new low in this place
Senator Carr—Madam President, on theafter that vicious and cowardly attack that
point of order again: perhaps the goodenator Faulkner launched, in terms of un-
minister for communications could explainparalleled ferocity, on Senator Colston. | do
why the media companies in this country paighot care what you think someone might have
his legal bills for that defamation action.  done; to talk in those terms is absolutely



5770 SENATE Saturday, 11 July 1998

unforgivable and yet you have no sense, no Senator ALSTON—That is a pretty good
comprehension of anything. performance, to take out a mortgage for about
Senator Faulkner—Oh, really? Oh, you 105 per centof the property value. A lot of us
poor thing y y would like to do it. A lot of us would like to
' know the secret. | am sure you would too.
The PRESIDENT—Senator Alston, ad- onpce again, there is a very big stench about
dress your remarks through the chair. these matters. | can assure the Senate that—

Senator ALSTON—It is all just part of & gepator Schacht—Just say it outside,
political debate, Madam President. That is thgichard.

attitude that is taken. .
) Senator ALSTON—Yes, | am hoping that
Senator Faulkner—I happen to think that 5 ot more is said outside. | will certainly
that was a fairly moderate attack on SenatQgtire early, | can promise you.

Colston. He deserves a lot more. .

. Senator Faulkne—Madam President, |
_ Senator ALSTON—I simply want to say, rajse a point of order. Senator Alston is
in conclusion, that this is a very attractivefjoyting your ruling again. He is not—

deal, The PRESIDENT—It has been a very long
Senator Faulkner—He deserves a lot day, Senator, and he is in breach of the

more. | consider him absolute scum. standing orders. Senator Alston, | would ask
The PRESIDENT—Senator Faulkner, just you that you direct your remarks in accord-
desist. ance with the standing orders.

Senator ALSTON—Mr Keating sold a  Senator ALSTON—Madam President, |
terrace house to his own company for $1.phave finished.
million in June 1996 and took out a mortgage Senator Faulkner—You are. You are
with the Commonwealth Bank on the samgnished. You are out. | think that is some-
property for $1.3 million— thing that we can all agree with.

Senator Bolkus—I raise a point of order. The PRESIDENT—Senator Faulkner!

In terms of reIevance—k +is hurti Senator Schacht—Yes, you are finished.
Senator ALSTON—I r_'OW Itis hurting. Senator Faulkner—You are finished,
Senator Bolkus—No, it does not hurt, Richard. You said it, you are definitely

whoever said that. In terms of relevance, thignished. You have had it.

minister has been involved in two self loans |

in Sydney and Melbourne. Maybe he should The PRESIDENT—Order!

tell us the truth about those in respect of Senate: Sittings

apartments, the Crown Casino and also—  ganator COOK (Western Australia—

~ The PRESIDENT—Senator Bolkus, there Deputy Leader of the Opposition in the

is no point of order and you are in breach oEenate) (1.25 a.m.)—Madam President, it is

the standing orders. interesting to see that more coalition senators
Senator ALSTON—ON, boy. | was simply Were in this chamber tonight for the attack on
pointing out that Mr Keating has this magicafhe former Prime Minister, Paul Keating than
capacity to persuade the Commonwealth Bakere in here at any time during the debate on
to provide him with a $1.3 million mortgage ' €lstra. I just think that says something about

on a property that he had purchased— the priorities that the coalition has in this
Senator Schacht—What about your mates chamber. . . , .
in Melbourne? On the television news tonight it was said

. that this was the second time in the history of
Senator ALSTON—three months earlier ihe genate, since Federation, that it had sgt on

for $1.2 million. a Saturday. Indeed, it might have gone on to
Senator Carr—Tell us about the Crown say that it was the first time that it had actual-

Casino. ly sat on a Sunday. | do not know if it is.
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Senator Carr—What happened to family Senator COOK—He was not game to do
values? that. He was not game to actually participate

Senator COOK—The point the newsreaderin the debate today but, the first opportunity

was making was that this today was a historig® 90t he slid straight into the gutter and
sitting. It is a historic sitting from many attacked the former Prime Minister. This will

points of view. It will become known collo- /S0 go down as a debate which plumbed the
quially, and go down in history, as the owrdepths of gutter politics from that point of

goal sitting. view as well. . |

Senator Heffernan—Madam President, | | want to spend a few minutes, though, if |
draw your attention to the state of the charl@ve the opportunity, to talk about what lies
ber. in wait for the Australian people. Between

i , now and when the Senate resumes, the
Senator Chris Evans—Oh, you will regret government will put down its much vaunted
that. tax package. We will have a debate around
(Quorum formed) Australia not only about Telstra but also

Senator COOK—This will be a historic 2Pout tax. That will be, front and centre, a
sitting because it will be the own goal sitting d€Pate on the GST. For those who have stood

) up here today, and Senator Boswell was—
Senator Faulkne—And that is the own

: _ The PRESIDENT—Order! The time for
?eonal quorum called too. It will not be forgot this debate has concluded. In closing the
' ) ) . Senate, | want to say thank you to all staff of
‘Senator COOK—This will go down in the parliament who have been required to
history as the sitting in which the governmeniyork today to support this session.
guillotined the debate over Telstra and, at theSenate adjourned at 1.32 a.m. (Sunday),

end of the day, sitting on a winter’s day in .
the middle of a weekend, lost the vote. until 12.30 p.m. on Monday, 31 August
1998, in accordance with the resolution

Senator Calvert—Don’t threaten us. agreed to earlier this day.
Senator Faulkne—You are a fool—a real
dumb fool. DOCUMENTS
The PRESIDENT—Order! Senator Calvert, Tabling
cease interjecting. Senator Faulkner! The following documents were tabled by

Senator Calvert—So what? So what?  the Clerk on 9 July 1998:

Senator Faulkne—You have really blown  Export Control Act—Export Control (Orders)
it. | don’t need you to— Regulations—Export Control (Fees) Orders

(Amendment)—Export Control Orders No. 2 of
The PRESIDENT—Senator Faulkner, you 1998.
are out of order to be shouting from that part \jigration Act—Statements for period 1 January
of the chamber. to 30 June 1998 under section—

Senator COOK—The other reason why 48B [3].
this is historic is that, at the end of the day, 72 3].
when they did lose the vote, what did they 345 [2]
do? They decided to go and jump straight into '
the gutter and smear the former Prime 351 [3]

Minister, Paul Keating. That is what they 417 [15].

dsecidtted t% dcoh We hhad aa SQeecft\hherehfr?m Taxation Determination TD 93/44 (Addendum).
enator O'Chee who, during the whole ; :

debate, was not game to stand up and defendTaXéltlon Ruling TR 98/12.

his party’s position on Telstra. Tabling

Senator Carr—And called a quorum so The following documents were tabled by
you could not defend it. the Clerk on 11 July 1998:
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Aboriginal and Torres Strait Islander Commis-
sion Act—Regional Council Election Amend-
ment Rules (No. 1) 1998.

Administrative Appeals Tribunal Act—
Regulations—Statutory Rules 1998 No. 223.

Aged Care Act—Determination under section—
44—ACA Ch. 3 No. 10/1998.
48—ACA Ch. 3 No. 11/1998.
52—ACA Ch. 3 No. 12/1998.

Christmas Island Act—Ordinance—No. 3 of
1998 (Casino Control (Amendment) Ordinance
1998).

Civil Aviation Act—Civil Aviation Regula-
tions—

Civil Aviation Orders—Exemption No. CASA
26/98.

Statutory Rules 1998 No. 219.

Family Law Act—Regulations—Statutory Rules
1998 No. 222.

Fisheries Management Act—Regulations—
Statutory Rules 1998 No. 217.

Health Insurance Act—

Health Insurance (Approval of Billing Agents)
Guidelines 1998.

Health Insurance (Billing Agents—Conditions
of Approval) Determination 1998.

Regulations—Statutory Rules 1998 No. 220.
Two Way Agency Determination 1998.
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Meat and Live-stock Industry Act—Order under
section 68—

Orders Nos L17/1998 and L18/1998.
Order No. M80/1998.

Native Title Act—Regulations—Statutory Rules
1998 No. 221.

Public Service Act—Locally Engaged Staff
Determination 1998/29.

Quarantine Act—Quarantine Proclamation 1998.

Rice Levy Act—Rice Levy Specification No. 1
of 1998.

Sales Tax Assessment Act—Regulations—
Statutory Rules 1998 No. 218.

PROCLAMATIONS
Proclamations by His Excellency the Gover-

nor-General were tabled on 9 July 1998,
notifying that he had proclaimed the follow-
ing act and provisions of acts to come into
operation on the dates specified:

Australian Prudential Regulation Authority Act
1998—1 July 1998GazetteNo. S316, 30 June
1998).

Company Law Review Act 1998—Section 3 and
Schedules 1, 2, 3 and 4—1 July 1998agzette
No. S317, 30 June 1998).

Taxation Laws Amendment (Company Law
Review) Act 1998—Act, except for items 23, 54,
55 and 56 of Schedule 5 and Schedule 6—1 July
1998 GazetteNo. S325, 1 July 1998).



Saturday, 11 July 1998

SENATE

5773

QUESTIONS ON NOTICE

The following answers to questions were circulated:

Public Health Association of Australia:
Funding
(Question No. 1198)

Senator Quirke asked the Minister repre-
senting the Minister for Health and Family
Services, upon notice, on 25 May 1998:

(1) What, if any, Commonwealth funds are
provided to the Public Health Association of

Australia Incorporated in the financial years
1996-97 and 1997-98.

(2) (a) Were any other material benefits such as

office, telephone, postage, secretarial services

provided to this organisation in the financial years
1996-97 and 1997-98.

(3) Are travel benefits provided broadly to this
organisation or any of its officials; if so, how
much, why, and what other details can be provided.

(4) (a) Does the 1998 Budget contain further
provisions of funding for this organisation; if so,
how much, over what period, and for what pur-
poses will this funding be provided; and (b) which
individuals of this organisation will be the benefac-
tors of any of this funding.

Senator Herron—The Minister for Health
and Family Services has provided the follow-

ing answer to the honourable senator's ques-

tion:
(1) Under the National Public Health Program

the following funds were paid to the Public Health
Association of Australia:

1996/97
$100,000 - To cover the costs of a part time

secretariat to administer a Quality Enhancement

Program relating to the peer review of participat-
ing institutions funded under the Public Health

Education and Research Program and other

participating institutions. Funding also covered

costs associated with meetings of the Program’s

Steering Committee and costs related to site
visits of review panels to the institutions under
review.

$7,500 - To provide financial assistance in
relation to the sponsorship of Dr David Salisbury
to attend the PHA Immunisation Conference.
These funds assisted with both the international
and national travel, accommodation and living
expenses for Dr Salisbury to attend the Confer-
ence. In return for this sponsorship package the
Commonwealth Department of Health and
Family Services was provided with exhibition
space at the conference, a full page advertise-
ment in the conference book, logo on satchels
and conference banners, two complementary
registrations and one satchel insert. In addition
the Department was acknowledged as the sponsor
for Dr Salisbury’s session.

1997/98

$77,246 - To cover the costs of a part time
secretariat to administer a Quality Enhancement
Program relating to the peer review of participat-
ing institutions funded under the Public Health
Education and Research Program and other
participating institutions. Funding also covered
costs associated with meetings of the Program’s
Steering Committee and costs related to site
visits of review panels to the institutions under
review.

$5,000 - To consult NGO’s and other stake-
holders in the public health field in the prepara-
tion of policy input to Commonwealth’s con-
sideration of its potential roles and responsibili-
ties in public health at the national level under
the National Public Health Partnership.

$5,000 - To help bring an international speaker
over for the Second National Tuberculosis
Conference.

$5,000 - To assist with Foodborne Disease
Conference held in Brisbane in May 1998.

$2,652 - To cover the travel costs of the PHA
Chief Executive Officer in attending the World
Health Organization’s 4th International Confer-
ence on Health Promotion held in Jakarta in July
1997. The PHA CEO attended the conference as
a member of the Australian delegation.

$20,000 - Note: $2,479.25 unspent funds Under the Community Sector Support Scheme

returned thus total grant was $17,520.75. T6CSSS) funds are provided as national secretariat
provide funds for travel, accommodation and@rants to focus the efforts of PHA on activities
registration to enable consumer representativédlich respond to the health and family services
from rural and remote areas in Australia tg1eeds of the Australia community.

attend the 29th Annual PHA Conference "Rights National secretariat funding was provided to
to Life" in Melbourne on S-R Octaher 1998  pHA as follows:
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1996-97—%$292,241 Program relating to the peer review of partici-
7-98—$295 22 pating institutions funded under the Public Health
1997-98—$295,220 Education and ResearchProgram and other parti-

(2) No. cipating institutions. Funding will also cover

(3) Under the National Public Health Program costs associated with meetings of the Program'’s
funding commenced in October 1997 to assist with Steering Committee and costs related to site
travel and accommodation costs for the convenor visits of review panels to the institutions under
of PHA Injury Special Interest Group to attend review. The Program is due to cease in June
meetings of the National Injury Prevention Advis- 2000.
ory Council. The Advisory Council met in October . .
1997, April 1998 and expects to meet two or three __Funding for the travel and accommodation
times a year. Funding amounts for the two meet- costs for the convenor of the PHA Injury Special

ings were: Interest Group to attend meetings of the National
’ . Injury Prevention Advisory Council has been
October meeting—$701.40 budgeted for in the 1998 Budget.
April meetmg $—1026.00 Under the CSSS, PHA is expected to receive
Total Funding $—1727.40 funding in 1998/99, similar to that provided in

(4) Under the National Public Health Programl997/98, to support the activities of its national
the following funds have been allocated to theecretariat.
Public Health Association of Australia in the |ngividuals of this organisation will not be the
1998/99 Budget: benefactors of any of this funding, other than

$77,246 - To cover the costs of a part timehrough the regular activities of the PHA national
secretariat to administer a Quality Enhancemengecretariat funded by CSSS.
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QUESTIONS ON NOTICE

The following answers to questions were circulated after the rising of the Senate on 11 July
1998 and before the prorogation of the Parliament on 31 August 1998:

Civil Aviation Authority (a) However, a report into fairness and equity
. was commissioned on 8 February 1994, and (b)
(Question No. 1122) completed later in 1994; (c) the report was commis-

Senator O'Brien asked the Minister repre- sioned when the CAA's Air Traffic Services Divi-

senting the Minister for Transport and Re_sion became concerned about the fair treatment of

; . -its employees and it was decided to conduct an org-
glongl Development, upon notice, on 3 Aprllanisat[i)on)-lwide audit of equity and diversity. (d)g
1998: The report was prepared by Ms Carmel Niland.

(1) Was a report on sexual discrimination (2) A copy of the report has been provided to
prepared for the Civil Aviation Authority (CAA) in Senator O’Brien who is asked to respect the
1994; if so (a) when was the report commissionedsonfidentiality of the report.

(b) whgn was it completed; (c) why was it commis- (3) (a) In July 1995, the CAA was replaced by
sioned; and (d) was the report prepared by Mge “establishment of the Civil Aviation Safety
Carmel Niland. _ ~ Authority (CASA) and Airservices Australia.

rSZ) Can a copy of the report be provided; if not, gyatistics on allegations of sexual harassment
why not. have been kept since September 1994 for the CAA.

(3) (@) How many allegations of sexual harassthese statistics (listed below) are provided by the
ment in the CAA, the Civil Aviation Safety Auth- network of Equity and Contact Officers and may
ority and Airservices Australia have been made inot include cases dealt with directly by managers.
the financial years 1993-94, 1994-95,1995-96They are provided in Airservices’ Annual Equity
1996-97 and so far in 1997-98 and (b) where werand Diversity report to the Minister.
the officers making the allegations based. Sexual harassment Complaints/Inquiries

(4) (a) How was each case dealt with; (b) wh
was the senior officer responsible for each case; (C L
what was the outcome of each case; and (d) were1993-December 1994—No statistics kept
any of the allegations referred to the police; if so, Jan—June 1995—8
what action did the police take in relation to thes&jrservices
allegations and what resulted from that action 1995-96—16

(5) Was Dr Helen James an employee of the
CAA; if so: (a) when was she appointed; and (b) 1996-97—8
when did her employment cease and why did she 1997-98 (to December 1997)—5
leave the CAA. CASA

Senator Alston—The Minister for Trans- 1995—96—2
port and Regional Development has provided 1996_97—2
the following amended answer to the honour- 1997_gg 5

able senator’s question: (b) With respect to Airservices, details of com-

The table in part 3(b) of the original answerplainants are confidential, so unless there is formal
(Official Hansard 23 June 1998, page 3888)investigation, the case progresses to the Grievance
attributes the four formal cases to New Soutland Appeal Board or goes to an external organisa-
Wales and Queensland whereas one case actualtyh, whereabouts of complainants are not identi-
occurred in Victoria. Item 2 of the table has beeffied.

amended accordingly. Four of the sexual harassment complaints listed
(1) No, a report on sexual discrimination was noabove went to formal investigation and were dealt
prepared for the CAA in 1994. with as follows:
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Location Time Outcome

1. Sydney February 1994 Alleged harasser proceeded to Federal court.
Matter settled out of court on 18 July 1996.
Mediation process was undertaken and the
terms are the subject of a confidentiality agree-
ment. Nine recommendations from the internal
mediation were implemented.

2. Melbourne April 1994 Internal investigation. Matter resolved at local
level. Alleged harasser removed from supervi-
sory position. Education program conducted

3. Sydney May 1995 Program of education for all concerned staff
implemented and normal working environment
was re-established.

4. Rockhampton September 1996  Sub-contract cleaner made allegations to
Queensland Anti-Discrimination Board re inap-
propriate materials in the workplace. Allegation
withdrawn January 1997.

In respect of CASA, the officers concerned werdllegation 2 (1995/96): Sydney
located in Brisbane, Sydney, Canberra and Adel- 3) The General Manager, Human Resource
aide. Management, arranged for the Regional Manager
(4) Airservices has provided replies as followsSouth East Region to interview the parties and then

formally counsel the offender.
(a) Cases are dealt with individually. Since 1995 l%b) The Regional Manager, South East Region
cases have been processed in accordance with th . . .
Airservices Guidelines for Eliminating Harassment, (¢) The counselling session resulted in the
Most cases are resolved informally; (b) in moréffénder agreeing to stop bringing offensive
serious cases, the General Manager for the relevag]f“te“al to the workplace. Th|s,sat|sf|ed the victim.
Division is responsible for the outcome. In cases £ Short time later the offender's employment was
and 2, the General Manager Air Traffic Servicesteased.

in cases 3 and 4, the Chief Fire Officer; (c) out- (d) No.

comes are shown in table above; (d) no allegations jiegation 3 (1996/97): Sydney

f sexual harassment were referred to th lice. . . . .
of sexual harassme ere referred to the po (a) The Regional Manager interviewed the parties

CASA has provided replies as follows: and then counselled the offender.

Allegation 1 (1995/96): Brisbane (b) The Regional Manager, South East Region

. ... (c) The counselling session resulted in the of-
() The Regional Manager convened a lo'rﬁ?der agreeing to stop the unwanted behaviour.
meeting between the parties. He subsequentiys satisfied the victim, however, she requested to
counselled the offender, explaining to him thgs transferred to another area. In the interests of

standard of behaviour and conduct expected in thifeviating any discomfort for the victim the request
workplace. The offender was reminded of hl.?Té)r transfer was met.

managerial responsibilities, which included the nee
to set the right example at all times. (d) No.
Allegation 4 (1996/97): Canberra

(a) The Section Manager raised the victim’s con-
(c) The details of the counselling session¢erns with the offender (a temporary employee),

including the victim's written allegation, were Who decided to withdraw his services to CASA.

placed on the offender’s personnel file. The offendI he whole section attended a session facilitated by

er undertook in writing to modify his behaviour— Equity & Diversity co-ordinators with a view to

this was also placed on file. He also undertookaising awareness in relation to the elimination of

some awareness raising sessions. There have b&gxual harassment in the workplace.

no further complaints regarding the behaviour of () The Section Manager

the offender with respect to sexual harassment.

(b) The Regional Manager, North East Region

(c) The victim, due to the embarrassment she
(d) No. suffered over the incident, requested to be tempo-
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rarily removed from that working environment. She  (2) What proportion of advertising placed by the
went on to work at the same level in anothegepartment or portfolio agencies since March 1996
S.ec.t|0,n. CASA deCIded to pel’lodlcally monitor th']aS been for: (a) print media; (b) radio; (C) televi-
victim's well being and readjustment to the work-sion; (d) other, and give details of other forms of
place. Progress reports to date have been veadvertising used.

favourable. (3) (a) What proportion of advertising placed by
(d) No. the department or portfolio agencies since March
. . : 1996 has been placed through the Office of Gov-
Allegation 5 (1997/98): Adelaide ernment Information and Advertising (OGIA); and
(a) The Harassment Contact Officer advised th@) what mechanism has been used for that adver-
victim to bring the matter to the attention of thetising not placed through OGIA.

Flying Operations District Manager. This she did genator Newman—The Minister for De-
and the Flying Operations District Manager subs : :
quently counselled the offender. Yence has provided thg following answer to
b) The Distri i ) the honourable senator’'s question:
(b) The District Manager, Flying Operations The Defence financial systems are not designed
(c) Whilst the offender claimed that he did notto readily identify the type of information sought
realise his language was offensive to the victim hby the honourable senator.
agreed not to repeat the behaviour. This satisfied piscyssions with staff in the honourable senator’s
the victim, and there have been no further comygfice to further refine the scope of the question

plaints. ascertained that regular and routine advertising
(d) No. associated with Defence recruiting and public
relations, tender processes and public notices

Allegation 6 (1997/98): Canberra regarding Defence exercises are not of particular

(&) The General Manager, Human Resourc'gterGSt'

Management Branch interviewed the victim and of- Accordingly, | advise the honourable senator that

fender, and then separately counselled the latterthe investigations conducted by Defence have failed
to identify any advertising expenditure on activities

(b) The General Manager, Human Resourcer campaigns other than those regular and routine
Management matters identified above which are associated with

the normal operations of the Defence portfolio.
(c) Whilst the offender claimed that there was a P P

misunderstanding with regard to the intent of the  Department of Health and Family

language used, he expressed remorse for causing Services: Advertising
offence to the victim. During a mediated session, .
the offender formally apologised to the victim and (Question No. 1160)

agreed to modify his language. However, the victim Senator Faulkner asked the Minister

expressed discomfort in Continuing to work Witnrepresenting the Minister for Health and

the offender and requested a transfer to anoth ; ; ; ;
area. For this reason her request was complipr mily Services, upon notice, on 23 April

with. The manager’s behaviour has been monitored:. 98:
(1) What is the value of advertising placed by:
(d) No. (a) the department; and (b) agencies within the

(5) Dr Helen James was an employee of thdinister's portfolio, on a month-by-month basis
CAA; (a) she was appointed in October 1988 ancgince March 1996.

(b) her employment ceased in January 1995 due to(2) What proportion of advertising placed by the

redundancy. department or portfolio agencies since March 1996

. has been for: (a) print media; (b) radio; (c) televi-

Department of Defence Advertising sion; or (d) other, and give details of other forms
(Question No. 1159) of advertising used.

. (3) (a) What proportion of advertising placed by
Senator Faulkner asked the Minister the gepartment or portfolio agencies since March
representing the Minister for Defence, upongge has been placed through the Office of
notice, on 23 April 1998: Government Information and Advertising (OGIA);
. - and (b) what mechanism has been used for that
(1) What is the value of advertising placed byayertising not placed through OGIA.
(a) the department; and (b) agencies within the o
Minister’'s portfolio, on a month-by-month basis Senator Herron—The Minister for Health

since March 1996. and Family Services has provided the follow-



5778 SENATE Answers to Questions

ing answer to the honourable senator’s quethe Regional Forest Agreement for the South-West
tion: Forest Region of Western Australia.

Copies of correspondence with non-government
odies will be forwarded to the honourable senator
parately by the Department of the Prime Minister
d Cabinet, where these organisations have agreed
the release of their correspondence. This corres-

(1) (a) and (b) To provide a month-by-month
breakdown for the cost of advertising would requir
considerable time and resources better used f E
health priorities. | can, however, provide thetO

following figures for campaign advertising from - :
: pondence dates from the signing of the Scoping
March 1996 to April 1998. Agreement for the Western Australia Regional
Department of Health and Family Services—Forest Agreement in July 1996 until 29 April 1998.

$16,850,491; Portfolio Agencies—$4,753,896. . .
. g . Waterfront: Australian Competition and
(2) The proportion of the total campaign ad-

vertising placed by the Department of Health and Consumer Commission
Family Services (DHFS) since 1996 for (a) the (Question No. 1180)
print media is 25.2%; (b) for radio is 9.9%; (c) for Senator O'Brien asked the Minister repre-

television is 57.7%; and (d) other, such as inser: =~ .
tions and display advertising, is 7.3%.2. senting the Treasurer upon notice, on 5 May

(3) (a) and (b) The figures provided above relatélggs' . ) .
to campaign advertising only. As with other (1) When did the Australian Competition and
Commonwealth Government departments, all sucpgonsumer Commission (ACCC) commence an
advertising for DHFS is overseen by OGIA and théquiry into the arrangements between Patrick
MCGC and is booked by the Advertising Invest-Stevedores and Producers and Consumers Steve-
ment Services Pty Ltd on its behalf. dores at Webb Dock in Melbourne.
. . (2) (a) Why did the ACCC initiate the inquiry;

Correspondence relating to negotiations  (b) how will the inquiry be progressed by the

for a regional forest agreement in commission; and (c) when does the ACCC expect
Western Australia its investigations will be complete.
(Question No. 1176) (3) When did the ACCC commence an inquiry

into arrangements between Patrick Stevedores,
Senator Margetts asked the Minister P&O Stevedores and the Melbourne Ports Corpora-
representing the Prime Minister, upon noticejon.
on 29 April 1998: (4) () Why did the ACCC initiate the inquiry;

With reference to the current negotiations for 42)_how will thg_t mqwr:y bg" prot%re'sa\sggcby thet
regional forest agreement in Western Australia: haMm!Ssion and, (ﬁ)bw en ?es e expec
the Minister or the department been involved in an§f> 'Nvestigation will be complete. o
correspondence or communication with any State (5) When did the ACCC commence an inquiry
or Federal Government department or minister, thgto the OOCL litigation involving Patrick Steve-
Forest Industries Federation of Western Australiglores and the Melbourne Ports Corporation.
Alcoa Australia, the Forest Protection Society, or () (a) Why did the ACCC initiate the inquiry;
Wesfarmers Limited or any of its subsidiariegb) how will ‘that inquiry be progressed by the
including the Bunnings group of companiescommission and; (c) when does the ACCC expect
Wesfarmers Bunnings Limited and Bunnings Foresis investigation will be complete.

Products Pty Ltd, in relation to the Western Aus- s K The T h id
tralian Regional Forest Agreement; if so, can copies S€nator Kemp—the Treasurer has provid-
be provided of the correspondence or communic&d the following answer to the honourable
tion. senator’s question:

Senator Hill—The Prime Minister has (1) On 9 February 1998, at a hearing of the

provided the following answer to the honourAustralian Industrial Relations Commission (AIRC)
able senator’s question: regarding an Application by Patrick Stevedores

(Patrick) under section 127 of the Workplace

Yes. Correspondence has been exchanged wigelations Act 1996 for an order to stop or prevent
a number of the bodies listed in the senator'dustrial action, Mr Chris Corrigan, Chairman and
guestion. Copies of correspondence betwedWianaging Director of Patrick, gave evidence which
ministers or my Department and State and Federsliggested an anti-competitive agreement between
Government ministers and departments cannot Batrick and Producers and Consumers Stevedores
released as these documents deal with the continiRCS). Allegations of an anti-competitive agree-
ing negotiations between the Commonwealth anghent between Patrick and PCS were also raised in
the Western Australian Government in developinghe Australian on 10 February 1998.
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On 11 February 1998, the ACCC wrote to - 6 March 1998, ACCC staff inspected the
Patrick seeking their response to those allegations agreements.
and requesting documents relevant to the ACCC’s () pCs does not yet have any customers. The
Inquiry. ACCC's investigation is likely to be able to be
(2) (@) The ACCC initiated the inquiry becausefurther progressed once PCS secures its first
the comments attributed to Mr Corrigan during theustomer so that the competitive or anti-competitive
AIRC hearing appeared to raise an issue under tledéfect of any agreement can be ascertained.

Trade Practices Act 1974 (the Act). (3) The ACCC commenced formal inquiries in
(b) The inquiry has been progressed in theelation to the arrangements between Patrick, P&O

following manner since the investigation wasStevedores and the Melbourne Ports Corporation,

commenced on 11 February 1998: following a series of questions from Senator

- . O’'Brien during the Senate Economics Legislation
18 February 1998, the ACCC wrote to Patric . ;
requesting that Patrick respond to the allega- ommittee Meeting on Thursday 5 March 1998.
tions by 23 February 1998; " Tk]Le ACC_:Cll had pre\tl)louts[[);]noped somﬁ reports |tn
) e financial press about this issue when private
Zﬁ'oieebégﬁ%}S%?%nﬂ;ﬁtﬁ(,\:ﬂ?%ﬁ:gf%%?ﬂ g]el)efﬁtigation between Patrick, P&O Stevedores and the
E’atrick in which Mr Corriaan underto%k to Melbourne Ports Corporation (the OOCL litigation)
9 ﬁas settled, but could not ascertain whether or not

provide the relevant documents and an expla ere was an issue under the Trade Practices Act
ation of the Webb Dock Sub-lease agreeme 0 one had complained about any conduct in

gp}g ?:%"Spmem hire agreement between Patri each of the Act—not even the complainant in the
’ case. The Application lodged in the private pro-
- 25 February 1998, the Australian Financiateedings did not plead breaches of the competition
Review reported that Mr Steve Bracks, theprovision of the Act, but it did plead breaches of
Victorian Labor Party’s Industrial Relationsthe consumer protection provisions.

spokesperson, had stated in the Victorian ;
Parliament that an equipment hire agreement (4) (2) See response to question (3) above.

between Patrick and PCS could be cancelled (P) The ACCC has progressed this inquiry by
by Patrick on seven days’ notice: reviewing the court documents from Supreme Court

: of Victoria proceedings between Patrick and the

- 26 February 1998, Mr Hank Spier, General\elbourne Ports Corporation and also P&O and the

Manager, ACCC had a telephone conversatioelbourne Ports Corporation. The ACCC has also

with Mr William Hara, General Counsel, Lang requested information from the parties and has
Corporation Limited, in which Mr Hara said interviewed the Melbourne Ports Corporation.

he would provide extracts of the relevant () Once all the court documents and other

documents to the ACCC; information have been assessed, the ACCC will
- 3 March 1998, the ACCC wrote to Langmake a decision as to how to progress the matter.

Corporation Limited requesting it to provide 5)S t tion (3) ab

copies of the relevant documents and advising (5) See response to question (3) above.

that, if Lang Corporation Limited’'s response (6) (a) See response to question (4) above.

was not received by 4 March 1998, the Gener- ;

al Manager would recommend to the Commis- (b) See response to questl|on (4) above.

sion that it exercise its statutory power under (C) See response to question (4) above.

section 155 of the Act; , Nursing Home Standards Review Panel
- 4 March 1998, the ACCC received Lang .
Corporation’s response to the ACCC'’s letter (Question No. 1184)

of 11 February 1998. This response includes Senator Brown asked the Minister repre-

extracts from a "Commercial Sub-Lease" date ; i ; ;
28 January 1998 between Patrick Stevedor%gggre]g ct)fr:ell\glr':}lztsrfgggfi mily Services, upon

No 1 Pty Ltd and PCS Stevedores Pty Ltd an

a "Deed of Variation of Commercial Sub- (1) Of the 13 facilities visited by the Standards

Lease" dated 20 February 1998 between thHeeview Panel in 1 995 and 1 996: (a) how (many)

same parties; of these facilities were located in Tasmania; (b)
- 4 March 1998, Mr Hank Spier had a teIephon{'OW many were closed following the review; and

conversation with Mr William Hara, in which ¢) what was the time span between the review and

Lang Corporation agreed to allow ACCC staffc!osure:

to inspect the whole of the Sub-lease and (2) If discussions were held with residents and
equipment hire agreements between Patridkeir families at Derwent Court during each of the
and PCS; and assessments of standards, approximately how many
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of the residents and how many of their relativesio specific details of these discussions are retained.
were consulted during each assessment. Therefore the number of specific discussions with

(3) Were there any complaints from residents gi€sidents and their families has not been recorded
their relatives; if so, to what did the complaints""gd itis not possible to provide the details request-
ed.

relate.

(4) () Was the Curruthers Building, now know (3) Yes. The complaint from a relative concerned
as St Bernadettes, at St John’s Park inspected lack of consultation with regard to the care
departmental officers between February 1997 arfjovided in Derwent Court.

21 July 1997; if so, what were the dates of these (4) (a) Yes, an initial visit was conducted on 6
inspections; and (b) was an inspection carried oltebruary 1997, followed by supplementary visits
by the department immediately prior to thebetween that time and 21 July 1997.

residents’ move from Derwent Court; if so, what (b) No.

does the report of the inspection say. (5) Residents and their relatives indicated to the

_(5) How many residents, or their representativesacilities concerned, not the Department, their
indicated their intention to move from Derwenty eferred dates of transfer.

Court to Rosary Gardens on each of the days . . . .
between 21 July 1997 and 25 July 1997. (6) Information relating to this question was
ovided to Senator Brown in response to Part (5)

) ) r
(6) Were other service providers offered the sanéf his previous question in the Senate, No 955 of
option and opportunity as Southern Cross Home&$ November 1997.

of developing their capacity to provide care for . . L
additional residents; if so, specifically which other "€ answer given to the previous question is
service providers were approached. provided below:
(7) Why was there a need to act so urgently to (&) The allocation of approved places to ensure
relocate the Derwent Court residents. continuity of care for residents from Derwent Court
. - was not done through a select tender or other
(8) (a) How long did the negotiations betwee{%qblic process. Discussions were held with Aged
the department and Southern Cross Homes tak€are Tasmania) the State branch of the Association
and (b) who were the people involved. of Nursing Homes and Extended Care Australia)
(9) When did Southern Cross Homes firsthe State Department of Community and Health
indicate to any person within the department, irservices and Advocacy Tasmania to identify
any way, its desire for additional bed licences. facilities with the capacity to take all of the resi-

(10) () When did the Curruthers Building, nowdents of Derwent Court Nursing Home on the basis
know as St Bernadettes, meet the Tasmanian Stdfét there was a risk that the approval of Derwent
Department of Community Services licensing=Ourt Nursing Home would be revoked. As a result
requirements; and (b) when and how was the thé}f these discussions, staff of the Department

Curruthers Building shown to meet the buildingdnspected a number of facilities and spoke with a
standards for certification. number of individual service providers.

(11) Could the following documents be provided. ,(0) All of these service providers had evidence
(a) any agreement between the Department providing a better quality of care for residents
Health and Family Services and Southern Crodgan that being provided at Derwent Court but
Homes relating to the accommodation of Derwerfione, apart from Rosary Gardens Nursing Home,
Court residents; and (b) any report or notes fro ad the potential capacity to take all of the resi-
the visit by the standards monitoring team to th€€nts from Derwent Court Nursing Home at very
Curruthers Building in August 1997. short notice.

Senator Herron—The Minister for Family - Mary's Grange Nursing Homer St Ann’s
Nursing Homer Lilian Martin Nursing Home

Services has provided the following answerto 4 Rosafy Gardens were approached during

the honourable senator’'s question: these discussions.
(1) (2) One; (b) One; (c) The review had two (7) The need to urgently relocate residents was
stages: based on the Department’s decision to revoke the
- 4 November 1996—1st panel. approval of the nursing home. Revocation of

) approval was based on serious concerns regarding
9 May 1997—2nd panel. the operation of the Derwent Court Nursing Home
The last resident moved from Derwent Court onvhere it was considered that there were serious
4 August 1997. risks to the health and welfare of residents if they

(2) It was usual for Departmental staff to holdCOntinued to stay at the home.
discussions with residents and their families whilst (8) Information relating to this question was
undertaking Standards Monitoring visits, howeveprovided to Senator Brown in response to Part (1)
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of his previous question in the Senate, No 1191 of
14 May 1998.

The answer given to the previous question is Attachment 5—
provided below:

The discussions took place between Mr Stephen
Dellar, then State Manager, Tasmania and the Chief
Executive Officer of Southern Cross Homes Inc,
Mr Richard Sadek as well as some board members.
Some meetings also involved other senior staff of Attachment 6—
Southern Cross Homes. Discussions took place on
the following dates: 5, 6 and 21 February 1997; 6,
7 and 13 March 1997, 28 April 1997; and 21 July
1997. The discussions on 6 and 7 March took place
by telephone.

(9) Southern Cross Homes first indicated to the
Department its interest in acquiring additional bed
licences during February 1997 discussions between

Attachment 7—

5781

Rosary Gardens
Home.

Certificate of Approval—
8416 S&C- dated 24 July
1997 approving Rosary Gar-
dens Nursing Home's bed
capacity as 129S and 20C
beds.

Instrument of Approval in
Principle—dated 25 July
1997—for an additional 31 C
beds to Rosary Gardens Nurs-
ing Home.

Certificate of Approval—
8416 S&C- dated 1 Septem-
ber 1997—approving Rosary
Gardens bed capacity to 129S
beds and 51C beds.

Nursing

the Department and Aged Care Tasmania referred o
(b) There were no Standards Monitoring Team

to in part (6). .. Jards |
(10) (2) This question relates to  State Goverfo", %, Cuihers BUIAng o Aot 1997

ment licensing requirement for which the Departy i h “resuited from complaints received by the

ment of Health and Family Services is not r(?SponDepartment. As such, only issues raised by the

sible. However, confirmation that the building e, hiainants were investigated and a report was

Bg:lr? ggtlgﬁggeg a?h% nsgs'g?tg%r;‘tegfaag;iﬂog t prepared or published. A Standards Monitoring

Eamil Servicesy Southeﬁw Cross Homes wer sit to the Rosary Gardens complex was however
y : onducted in February 1998 and a copy of the re-

advised by the State Government of the form : PP :
Notice of Intention to license the facility on 22 H%rlt)arl?tle;t:%geto this visit has been delivered to your

August 1997. _ o
(b) The Curruthers Building was inspected and Logging and Woodchipping
(Question No. 1200)

compared informally with the requirements of the

certification assessment instrument in June 1997. ganator Brown asked the Minister repre-
It was formally approved for certification on lsenting the Minister for Primary Industries

October 1997. .
. . _and Energy, upon notice, on 27 May 1998:
(11) () The following copies of documents will (1) with reference to each licence to export

be provided to the honourable senator: unprocessed wood, current at 25 May 1998, can the
Attachment 1— Correspondence between Mollowing information be provided: (a) the company
Stephen Dellar) State Manag-name; (b) the port through which the wood will be
er and Mr Richard Sadek of exported; (c) the type of wood, softwood or hard-
Southern Cross Homes. wood; (d) the form, whether whole logs, woodchips
Reply from Mr Richard O other; (e) the source of the wood whether planta-
Sadek of Southern Crosstion or native forest, crown or private, I.ogglng,
Homes S|IV|cuItur_aI or sawmill residues, or ot_her, (f) the
volume, in terms of green tonnes disaggregated
Instrument of Approval of according to type of wood, form and source in the
Nursing Home Accommoda- categories of parts 1(c), 1(d) and 1(e); and (g) the
tion, dated 24 July 1998— dates of issue and expiry.
approving the Carruthers () with reference to each licence to export
Building as suitable for ac- ynprocessed wood, received on or before 25 May
commodation of nursing 1998, which has not yet been issued or rejected,
home residents and paymenican the following information be provided: (a) the
of Commonwealth Nursing company name; (b) the port through which the
Home Benefits. wood will be exported; (c) the type of wood,
Instrument for Approval in Softwood or hardwood; (d) the form, whether whole
Principle—dated 24 July logs, woodchips or other; (e) the source of the
1998 for an additional twenty Wood whether plantation or native forest, crown or
"C" nursing home beds to the Private, logging, silvicultural or sawmill residues,

Attachment 2—

Attachment 3—

Attachment 4—
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or other; (f) the volume, in terms of green tonnes (3) The information is not available, given:
disaggregated according to type of wood, form and . . )

source in the categories of parts 2(c), 2(d) and 2(e); (&) certain licences do not require such informa-
and (g) the date of the application; and (h) thdlon to be provided by the licence holder to the
starting date and length of time for which toCommonwealth;

application is made. (b) the progressive removal of export controls
(3) For each licence current between 1 July 199@ver the period in question (see note to Attachment
and 25 May 1998, how much unprocessed woog); and

has been exported during the year to date.
P . (c) the commercial sensitivity of the information
Senator Parer—The Minister for Primary where certain licence holders are required to

Industries and Energy has provided thgrovide such information to the Commonwealth.
following answer to the honourable senator’s

guestion: The Australian Bureau of Resource Economics
publication, Forest Products Statistics, which is
(1) Refer to Attachment A. produced on a quarterly basis, provides aggregated
(2) Refer to Attachment B. data on exports of unprocessed wood.

Attachment A
Licences Current at 25 May 1998

Export Vol. Re-
Name of (tonnes per Wood gion/State
Company annum) Wood Type Form Wood Source Lic. Type Duration /Territory Port
Midway 300,000 in S'wood Logs & Private planta- Unprocessed 1/4/97 to Victoria Geelong
Wood Pro- total W'chips tions/ pulplogs, Wood Regula- 31/12/99
ducts Pty Ltd thinnings and tions *
sawmill resi-
dues
Auspine Ltd 100,000 S'wood W'chips Public planta- Unprocessed 1/5/97 to Tasmania Bell Bay
tions/ sawmill Wood 31/12/02
residues Regulations *
Western Tim- 250,000 H'wood W'chips Private plan- Unprocessed 1/1/98 to Western Bunbury
ber Co-opera- tations/ Wood Regula- 31/12/03 Australia &
tive Ltd pulplogs & tions * Albany
thinnings
Canterwood 400,000 in S'wood W’chips Private planta- Unprocessed 1/1/98 to Q'land Glad-
Pty Ltd total tion/thinnings Wood 31/12/98 stone
Regulations
Kingsen 30,000 in S'wood Logs Private Plan- Unprocessed  17/6/97 to Q'land not iden-
International total tations Wood 31/12/98 tified
(Australia) Regulations
Co. Ltd
D Rose & A 300,000 S'wood Sawlogs Private Plan- Unprocessed  23/7/97 to NSW & Port
Noakes cbm in & tations Wood 31/7/98 ACT Kembla
total pulplogs Regulations *
TQ Timbers 50,000 cbm S'wood Sawlogs Private Plan- Unprocessed  22/7/97 to Q'land Brisbane
Pty Ltd in total & tations Wood 31/12/98
pulplogs Regulations
TFGA 95 camphor Logs Private prop- Unprocessed 1/5/98 to NSW Brisbane
laurel erties in north- Wood 31/4/99
ern NSW Regulations
South Re- 280,000 in S'wood Logs and Plantations Unprocessed  /12/97 to ACT and Port
sources Pty total w’chips Wood Regula- 31/12/98 NSW Kembla
Ltd tions *
QIEMS 35,000 in H'wood W’chips sawmill residue Restricted ship- 12/3/98 to Q’land & Brisbane
total ment licence 31/12/98 North
NSwW
Region
Western Tim- 250,000 H'wood W'chips Private plan- Unprocessed 1/1/98 to Western Bunbury
ber Co-opera- tation/ pulplogs Wood 31/12/03 Australia &
tive Ltd & thinnings Regulations * Albany
North Forest 450,000 H'wood W'chips Private forest/ Degraded forest 28/2/98 to ~ Tasmania Burnie
Products pulplogs licence * 31/12/99 Region
Koppers 12,000 in H'wood Poles Planta- Unprocessed /5197 to NSW not iden-
Timber Pres- total tions/regrowth Wood 31/5/98 tified

ervation forests Regulations *
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Export Vol. Re-
Name of (tonnes per Wood gion/State
Company annum) Wood Type Form Wood Source Lic. Type Duration /Territory Port
Spenta-Trade 24,000 in S'wood & Plantation S'wood-private Unprocessed 1/4/97 to South not iden-
Links total h'wood logs & plantations Wood 31/3/99 West tified
reject H'wood-saw- Regulations * Western
logs mill reject Australia
native forest
logs
Midway 149,000 H'wood W'chips Native forests Transitional ~ 2/9/97 to Central not iden-
Wood Pro- licence* 31/12/99  Highlands tified
ducts Victoria
Region
Midway 182,000 H'wood W'chips Native forests Transitional ~ 2/9/97 to West not iden-
Wood Pro- licence 31/12/99 Victoria tified
ducts Region
Midway 24,000 H'wood W’chips Native forests Transitional  2/9/97 to North not iden-
Wood Pro- licence 31/12/99 East tified
ducts Victoria
Region
Midway 35,000 H'wood W’chips Native forests Transitional  2/9/97 to  Gippsland not iden-
Wood Pro- licence 31/12/99 Victoria tified
ducts Region
Midway 10,000 H'wood W'chips Native forests Transitional ~ 1/1/97 to Tumut not iden-
Wood Pro- licence 31/12/99 NSW tified
ducts
Harris 490,000 H'wood W'chips Native forests Transitional 1/1/97 to  South Re- Eden
Daishowa licence 31/12/99 gion
(Aust) NSwW
Harris 440,000 H'wood W'chips Native forests Transitional ~ 1/1/97 to East Eden
Daishowa licence* 31/12/99  Gippsland
(Aust) Region
Victoria
Boral Tim- 950,000 H'wood W'chips Native forests Transitional ~ 1/1/97 to Tasmania  not iden-
bers Tasman- licence * 31/12/99 Region tified
ia
Gunns Ltd 400,000 H'wood W'chips Native forests Transitional  1/1/97 to Tasmania  not iden-
licence * 31/12/99 Region tified
North Forest 1,931,000 H'wood W'chips Native forests Transitional  1/1/97 to Tasmania  not iden-
Products licence * 31/12/99 Region tified
Sawmillers 500,000 H'wood W'chips Native forests Transitional ~ 1/1/97 to  North Re- not iden-
Exports P/L licence 31/12/99 gion tified
NSW
Southern 110,000 H'wood W'chips Native forests Transitional ~ 1/1/97 to South not iden-
Plantations licence 31/12/99 West tified
Chip Co. Region
WA
WA Chip 900,000 H'wood W'chips Native forests Transitional ~ 1/1/97 to South not iden-
and Pulp Co. licence 31/12/99 West tified
Region
WA
Queensland 130,000 H'wood W'chips Native forests Transitional ~ 1/1/98 to Q'land not iden-
Hardwood licence 31/12/99  and North tified
Resources Region
NSW
Queensland 400,000 S'wood W'chips Plantations Unprocessed 1/1/98 to Q'land Brisbane
Commodity Wood Regula- 31/12/98 Region
Exports Pty tions *
Ltd
Mr Zhen 500. S'wood— Logs Private planta- Unprocessed /11/97 to Northern Darwin
Quan Chen cypress tion/thinnings Wood Regula-  31/12/2007 Territory & Bris-
pine tions & Q’land bane
Mr Zhen 100 in total S'wood— Logs Private planta- Unprocessed  18/8/97 to Northern Darwin
Quan Chen cypress tion/thinnings Wood Regula- 31/12/98 Territory & Bris-
pine tions & Q’land bane
Note:

* While these export licences are current, it should be noted that export controls have been lifted for

(a) plantation sourced material in Victoria, Tasmania, South Australia, Western Australia and New
South Wales; and

(b) unprocessed wood and woodchips sourced from native forests in the East Gippsland, Central High-
lands and Tasmania RFA regions;

as arrangements are in place in those States/regions to protect environmental and heritage values.
# Licences to export small quantities of sandalwood were also issued during this period.
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Attachment B
Applications Received on or Before 25 May 1998

Export Vol.

(tonnes per Applicat-ion
Name of Company annum) Wood Type Wood Form Wood Source Lic. Type date Region Port
Hollworth Interna- 1 shipment H'wood W’chips Private proper- Restricted 4/12/97 northern NSW Brisbane
tional (max) ties shipment
licence
Bougainville: Australian Defence Force In March 1998, New Zealand indicated it was
Personnel unable to sustain the level of commitment to the
] PMG that it had provided to the TMG, and that
(Question No. 1204) with the commencement of the PMG, it would

Senator Margetts asked the Minister scale back its contribution. Accordingly on 1 May,

representing the Minister for Foreign Affairs,Australia took over leadership of the regional
upon notice, on 29 May 1998: 'monitoring operation, and provided the bulk of the

logistic support element. Australia assumed com-
With reference to a report in the Australian of 26mand of the PMG only once it had obtained the
March 1998, that the Government of New Zealandgreement of all the parties, and endorsement from
can no longer sustain the costs of leading truagéie National Security Committee of Cabinet. The
operations on Bougainville: transition from the TMG to the PMG, including
(1) Will the Australian Government increase thdrom New Zealand to Australian command, has
number of Australian Defence Force (ADF) troopgroceeded smoothly.
on Bougainville; if so, how many additional The number of personnel in the PMG is general-
personnel will be deployed and in what capacity.ly around 303 personnel, though these figures vary
i i i slightly from time to time. An indication of the
wk%)vxsielll) dvt\elclzlildéutfwtéarlﬁgstgoerﬁggge&::]@r?g'aI;dS(ZE, sual break-down in numbers is 231 ADF monitors
Will the Bougainville Revolutionary Army be @nd support personnel and 18 DFAT, Defence,
consulted on this issue. AusAID and AFP civilian monitors; 30 New
. ealand Defence Force personnel; 15 ni-Vanuatu
(3) How long does the Australian Governmentng g Fjjian military personnel. Therefore, in
anticipate that the ADF personnel will be ongnger to (1), the number of ADF personnel has
Bougainville. increased from approximately 75 in the TMG to
(4) What is the anticipated annual cost o231 in the PMG. This increase was agreed to by alll
maintaining ADF troops on Bougainville and whichparties to the conflict (including the PNG Govern-
program or programs will the funds come from. ment, the BRA/BIG and the BTG). Because the
(5) What will the Australian Government do if PMG is unarmed, it is vital that its composition has
the Bougainville Revolutionary Army or the the continued support of the Bougainvillean people,
Bougainville Interim Government do not agree tc30 that its security and operations are assured.
an increase in ADF personnel on Bougainville. The Australian personnel are employed by the

(6) With reference to recent newspaper repor MG in a variety of ways. The Australian civilians

which indicate that Australian officials would be&'¢. déployed to any of the five teamsites (four

. h eace Monitoring Team sites and one Liaison
pushing for an extension of the present truc am) around the province, except for the Chief

arrangements or for the declaration of a permane d
o : gotiator of the PMG, who works at the PMG
ceasefire: will the Australian Government als eadquarters in Arawa. Some ADF are also

bring pressure to bear on Bougainville Interi : . )
Government or Bougainville Revolutionary Army efslgﬁgl tﬁomeN;%inggé?gﬁdal?:ri}? avrﬁhv;nrmt:{ﬁ/

representatives to agree to an increase in ADRE L
personnel on Bougainville. However, the majority of ADF personnel are

stationed at the logistical and PMG headquarters,
Senator Hill—The Minister for Foreign at Loloho and Arawa respectively, performing a

Affairs has provided the following answer tovariety of support work including: communications;
PMG air, sea and land transport and transport

the honourable senator’s question: maintenance; offloading, storage and allocation of
Upon the signature of a permanent and irrevosupplies; production of a peace newsletter and

cable ceasefire on 30 April by the parties to th@ublicity material; and purification of the water

Bougainville conflict, on 1 May 1998, the PeaceSUPply.

Monitoring Group (PMG) replaced the Truce |n answer to (2), ADF personnel taking part in

Monitoring Group (TMG) on Bougainville. the monitoring operations have never been—and
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will never be—armed. It was the express wish of In answer to (6), the Australian Government has
the parties to the Bougainville conflict (includingno desire to dominate the peace process, or to
the PNG Government, the BRA/BIG and the BTGYictate its terms to the parties. The Australian
that the monitoring Group be unarmed. A Treatyzovernment has not pressured any party (including
signed on 5 December 1997 by PNG and the Statdse BRA/BIG) in respect of the process. The peace
participating in the TMG—amended by the 29rocess belongs to Papua New Guineans, and as
April Protocol—specified the TMG would be such, it should be conducted by them. That said,
unarmed (Article 14). Indeed, the parties to thdustralia is pleased to have contributed to the
Bougainville conflict guaranteed the safety of theprogress achieved to date on Bougainville, and we
TMG in the 25 November 1997 Cairns Commit-are willing to continue to do so, provided all parties
ment, in recognition that the Group would beto the conflict agree.

unarmed. Australia remains the largest donor to

The Rules of Engagement for the PMG aréougainville, having committed $136 million AUD

decided in conjunction with all the States particiOVer the next five years to various rehabilitation
pating in the operation. and reconstruction programs. These include major

infrastructure projects, humanitarian assistance and
In answer to (3), the Australian Cabinet reviewdacilitation of meetings between the parties.
Australian participation in the PMG every three .
months. Further, the Protocol to the TMG Treaty— Uranium Exports
which was signed in Port Moresby on 29 April by (Question No. 1205)

the PNG Government and PMG participants to -
enable the deployment of the PMG—similarly_ S€nator Brown asked the Minister for the

provides for three-monthly review of the size,Environment, upon notice, on 19 June 1998:

composition and role of the PMG (Article 8.c). The With reference to the Minister’s recent statement
unarmed PMG presence is contingent on thghat no Australian uranium was used for weapons:

agreement of all parties to the Bougainville con- : .
flict—if this agreement is revoked, the PMG will (1) What was the basis for this stat(_ament.
withdraw. (2) What was the source of the uranium used by

) ) o __Pakistan, which has no uranium mines, in its recent
The PMG is doing an excellent job in monitoringnuclear tests.

the implementation of the ceasefire on the ground, (3) What has happened to every gram of uranium
and in disseminating information about the Peacgynorted from Australia
process. The operation has played a key role in o .
defusing tension across the province and in the (4) How can the Minister be confident that

observance (with the odd minor transgression) dfakistan did not receive any uranium.

the ceasefire. It has increased awareness of thegenator Hill—The answer to the honour-
peace process among Bougainvilleans and providﬁg) ) i .
a neutral presence on the island at a time when tl le senator’s question is as follows:

parties are discussing important issues regarding the(1) Australia is a Party to the Treaty on the Non-
future of Bougainville. Provided the parties con-Proliferation of Nuclear Weapons (TNPNW), and
tinue to agree to its deployment, the PMG willhas entered into an agreement with the International
need to remain on Bougainville, fulfiling these Atomic Energy Agency (IAEA) for the application
roles, for some months. of safeguards in connection with the treaty.

Question (4) was forwarded for reply to the Uranium sourced from Australian mines is sold
Minister for Defence. The Minister for Defence€XClusively to other countries which are also parties
advises that the anticipated annual cost to Defené@ the TNPNW, which have also agreed to adopt
of maintaining ADF personnel on Bougainvilleth® IAEA system of safeguards, and which have
(excluding base salaries) is $25.97m based on tjgotered into bi-lateral agreements with Australia
current level of personnel, scope and level of€garding the use of Australian obligated nuclear
activity being maintained. The majority of thisMaterial. These measures are designed to prevent
funding will come from existing programs in the diversion of nuclear material from the nuclear
Support Command, Army, Air Force and Na fuel cycle to nuclear weapons production, and are
Additional funds will be provided from the Corpo- SCTutinised by the IAEA through a regime of

rate Support Program, Defence Personnel Executifgutine and surprise inspections of nuclear facilities.
and the Defence Estate Program. Australian uranium must be accounted for, from

mining through to the storage, reprocessing or

In answer to (5), all parties (including thedisposal of spent nuclear fuel rods. This system
BRA/BIG) agreed to an increase in Australiareffectively renders the diversion of nuclear materi-
personnel, including the ADF, when the ceasefirals from the nuclear fuel cycle to nuclear weapons
was signed. production impossible. There is no evidence to
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suggest that there has ever been any such diversidetails of the proposed route, construction tech-
since the IAEA system of safeguards was introniques, environmental impacts and techniques and
duced. opportunities for community consultation and input.

I will be pursuing this matter with the new Queens-

Pakistan is not a Party to the TNPNW. Thaand Minister for the Environment, the Hon Rodney
Commonwealth Government, which regulates thgyelford MLA.
possession of uranium in its jurisdiction, and (2) In my view, a decision on the environmental
controls the export of uranium from Australia, does Yy :

not allow the sale of Australian uranium to Paki-2cceptability of the Naturelink Cable Car proposal

stan, or any other country which is not a Party t§1ould be made only after an open, transparent and
the TNPNW. rigorous environmental impact assessment which

meets the needs of relevant Commonwealth legisla-

(2) | am not aware of the source of uranium usetion.
by Pakistan for its recent nuclear tests. However, . .
| am advised by the Department of Foreign Affairs Costerfield Mine
and Trade that Pakistan does mine uranium within (Question No. 1207)
its borders. Whilst not commercial operations, they Senator Ellison asked the Minister repre-

are capable of supplying uranium to Pakistan's ~ > > ;
nucleaneapons E?ggﬁr% drani ! Senting the Minister for Industry Science and

Tourism, upon notice, on 22 June 1998:

(3) The Treaty on the Non-Proliferation of With reference to the answer to a question on

Nuclear Weapons came into force in Australia i, .. .
1974. This regime ensures that all Australia 83%6 pnOZ61016?l (Senate Officiadansard 12 May

uranium can only be used for peaceful purposes: ) ) .
(1) Does the refusal to provide the information

(4) I have confidence in the effectiveness of theequested in parts (1) to (4) of the question indicate
Treaty on the Non-Proliferation of Nuclearthat the detalls of the federal expenditure referred
Weapons, and the International Atomic Energyo has immunity from public interest.

Agency system of safeguards, in preventing the oy what is the nature of the commercial damage

diversion of nuclear material from the nuclear fuejnich would be incurred with disclosure of the
cycle to nuclear weapons production. On that basj§sormation requested.

I am confident that Pakistan did not receive any

uranium from Australia. Senator Pare—The Minister for Industry
Science and Tourism has provided the follow-
SpringBrook National Park ing answer to the honourable senator’'s ques-
tion:

ion No. 12 . . .
(Question No. 1206) The information requested by Senator Allison on
Senator Brown asked the Minister for the 17 March relates to the research and development

Environment, upon notice, on 19 June 199dax concession and not to any particular federal
! ’ eéxpenditure by way of grant that your current

With reference to the Naturelink Cable Carquestion implies. As the information requested
proposal, Springbrook National Park: relates to the tax concession it is therefore subject
to the confidentiality provisions of the Industry
(1) Does the Minister agree that this proposal haResearch and Development Act 1986. This entitles
the potential to impact on the world heritage valuethe company to confidential treatment of its
of the Springbrook area; if so, what are the poterresearch and development and taxation affairs.

tial threats it poses. Disclosure of competitive advantage may cause

(2) What assessment is being made by thgommercial damage. The specific information

Commonwealth of the environmental impacts of€lating to a company’s R&D activities may be
this proposal. commercially sensitive as R&D often provides a

competitive advantage. Moreover, Senator Allison’s
Senator Hill—The answer to the honour-duestions relate to the tax affairs of Diamin Re-
) P . sources N.L. It is an established practice that the
able senator’s question is as follows: commercial and tax affairs of companies, relating
(1) | am committed to ensuring that the outstandt-ﬁ the R&D tax concession, are not made public by
ing universal values of the Central Eastern Rairf"® Government.
forest Reserves (Australia) World Heritage property However, certain information is available to the
are adequately protected. | have previously requegiublic through the Diamin Resources N.L 1997
ed information on the proposal from the formerAnnual Report. A copy of the Annual Report may
Queensland Minister for the Environment includingoe obtained from the company.
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Australian Bureau of Statistics Wage Family Court of Australia: Custody
Cost Index Decisions
(Question No. 1208) (Question No. 1210)

Senator Faulkner asked the Minister o
representing the Minister for Finance an ussgggt(:jrpfnror\]/;r;iCzsléendzzh?url]\/ellnllggeé_ for

Administration, upon notice, on 23 June 1998:

(1) How does the Government propose to apply (1) For each of the past 5 years, how many
the Australian Bureau of Statistics (ABS) Wag ustody decisions of the Australian Family Court

Cost Index, ABS Information Paper of 26 Marchh@ve led to one parent only being allowed custody
1998. or access to a child or children.

(2) How will the index affect wage cost index- (2) Of these decisions, how many favoured the
ation arrangements for Commonwealth own pumother, how many the father, and how many
pose outlays and specific purpose payments.  another person.

(3) Given that the 1995 Budget papers stated that
the present index based on safety net adjustmen

would be reviewed, is it the Government's intentionystodial parent after they reach the age of majori-

to apply the new index in the next Budget. ty: for example, are contact details made available
Senator Kemp—The Minister for Finance for either the child or the estranged parent.

and Administration has provided the follow- (1) what provision is available for a parent

ing answer to the honourable senator’s quegenied access to make contact after a child has
tion: reached the age of majority.

(1) It is not considered appropriate to apply the (5) Has the number of court decisions favouring
ABS Wage Cost Index to Government expenditurene parent so as to deny access to the other, as a
such as running costs, specific purpose paymengercentage of all Family Court decisions on child

(SPPs) and Commonwealth own purpose outlaysistody, altered in the past two decades; if so, by
(COPOs) of a running costs nature as the ABSow much.

index does not include non-wage components such

as superannuation and pay roll tax and it does not Senator Vanstone—The Attorney-General

include a productivity discount. has provided the following answer to the
(2) The ABS Wage Cost Index does not apply tionourable senator’s question:

COPOs or SPPs. (1) and (2) The Family Court of Australia has
(3) The Government does not intend to apply thadvised me that the numbers and percentages of
ABS Wage Cost Index in the next Budget. Indexcustody/residence orders for children made in the
ation arrangements are reviewed prior to eachamily Court of Australia in favour of fathers,
budget to determine whether more suitable arrangeiothers, mothers/fathers jointly and other persons
ments are available. during the past 5 years are as shown in Table 1.

(3) What arrangements are made in such cases
Eensure access of the child or children to the non-

Table 1: Custody/Residence Order Outcomes—1993-94 to 1997-98

Joint/split In favour

In favour In favour custody/ of other

of father of mother residence (b) applicant Total
Numbers
1993-94 2,033 9,500 899 357 12,789
1994-95 2,017 9,758 1,061 373 13,209
1995-96 2,100 9,704 1,021 419 13,244
1996-97 2,530 9,795 1,211 570 14,106
1997-98 (a) 2,708 9,556 1,064 615 13,943
Percentages
1993-94 15.9% 74.3% 7.0% 2.8% 100.0%
1994-95 15.3% 73.9% 8.0% 2.8% 100.0%

1995-96 15.9% 73.3% 7.7% 3.2% 100.0%
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Joint/split In favour
In favour In favour custody/ of other
of father of mother residence (b) applicant Total
1996-97 17.9% 69.4% 8.6% 4.0% 100.0%
1997-98 19.4% 68.5% 7.6% 4.4% 100.0%

Notes to Table 1:

(&) The 1997-98 data was run on 2 July 1998. These figures may be slightly understated as the Family
Court of Australia usually allows 4 weeks for Registries to enter backlogs of outcome details on
Blackstone.

(b) "Joint" custody/residence is where the order is for each child to spend some time residing with
each parent and "split" custody/residence is where the order is for each parent to have one or more
of their children residing with them on a full time basis, that is, some children go to one parent
and some to the other.

The Family Court has further advised me that the numbers and percentages of access/contact orders
for children made in the Family Court of Australia in favour of fathers, mothers and other persons during
the past five years are shown in Table 2. These include both consent orders and orders not by consent
(as the numbers in each of these categories are not available separately.

Table 2: Access/Contact Order Outcomes—1993-94 to 1997-98

In favour of In favour of In favour of

father motherother applicant Total
Numbers
1993-94 10,930 2,951 240 14,121
1994-95 11,581 3,036 274 14,891
1995-96 11,751 3,038 299 15,088
1996-97 11,937 3,342 426 15,705
1997-98 (a) 11,419 3,399 464 15,282
Percentages
1993-94 77.4% 20.9% 1.7% 100.0%
1994-95 77.8% 20.4% 1.8% 100.0%
1995-96 77.9% 20.1% 2.0% 100.0%
1996-97 76.0% 21.3% 2.7% 100.0%
1997-98 74.7% 22.2% 3.0% 100.0%

Notes to Table 2:

(a) The 1997-98 data was run on 2 July 1998. These figures may be slightly understated as the Family
Court of Australia usually allows 4 weeks for Registries to enter backlogs of outcome details on
Blackstone.

The Family Court of Australia has further advised me that the figures in Tables 1 and 2 may give an
incorrect impression because it has not been possible to break them up into orders made by consent and
those made by the Court not by consent. An approximate breakdown can be deduced from a study
conducted in 1983 which found as follows:

Orders for Custody Care and Control

In favour of In favour of In favour of
Nature of Order Mothers Fathers others
By consent 79% 18% 3%

Not by consent 54% 31% 15%
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A similar but more limited study was done in 1992 on custody orders in defended matters only:

Orders for Custody

In favour of In favour of In favour of
Nature of Order Mothers Fathers others

Not by consent 60% 31% 9%

The Family Court of Australia has further (6) How does the Minister reconcile the words
advised me that it is unable to provide informationistrict’ and ‘stringent’ with the fact that condition
on the number of cases where one parent was givéb has been clearly broken.
neither custody/residence nor access/contact or the(7) What is the response to the comment from
number of cases where mothers, fathers or othg{e Northern Land Council in relation to Energy
persons were denied either custody/residence or ggasources Australia (ERA) had taken ‘no steps’ to
cess/contact. The Family Court of Australia hagrganise negotiations for the cultural heritage
advised that, in the majority of cases, the pare?ﬁanagement plan.
who does not have custody/residence of the child .
will apply for and/or be granted access/contact. The (8) Will ERA be forced to cease work on the
Family Law Act 1975 asserts the right of the childMin€ until all conditions are met.
to have contact with both parents and the Family (9) Can a list be provided of the conditions that
Court of Australia has advised me that there havdemonstrates which conditions have been met m
to be strong reasons in the best interests of tHall, which have been partly met and which have
child for contact to be refused by the Court. not been met.

(3) and (4) The Family Law Act 1975 only Senator Hill—The answer to the honour-
provides for residence orders and contact orders fable senator’'s question is as follows:

O e 18 Vears of 292, The SU2(s) under the Environment rotecion (mpact o
L5yt o age i e age of oy a0 S s o1 aison e
Elfﬁkcjr her parents is a matter for the parents and t s case the Minister for Resources and Energy).
' I made over 70 recommendations to the Minister
(5) The Family Court of Australia has advisedfor Resources and Energy in relation to the pro-
that it does not have the necessary statistics covegresed Jabiluka development. Many of these recom-
ing the past two decades. However, as can be semendations relate to conditions which | concluded
from the 1983 and 1992 studies mentioned ishould be imposed. These conditions would appro-
answer to (1) and (2), the percentage of defendgutiately be characterised as ‘strict’ or ‘stringent’.
cases in which custody was awarded to the father 2y The Minister for Resources and Energy has
was identical in those two years. accepted all of my recommendations. These
. . . conditions are being implemented through a variety
Jabiluka Uranium Mine of mechanisms, ingludi%g the JabilukagAuthorisa-
(Question No. 1212) tion imposed under Northern Territory legislation
and the Commonwealth Environmental Require-
Senator Allison asked the Minister for the ments.

Environment, upon notice, on 24 June 1998: (3) senator Parer has accepted recommendation

(1) Does the Minister recall referring to the 7726- | am advised that implementation of this

conditions on the Jabiluka uranium mine set by hiriecommendation is occurring within the legal
as 'strict’ and ‘stringent’. ramework set by the Environmental Requirements.

- .l 'am advised that no formal management plan is in
(2) Are these conditions legally enforceable; ifplace because it has not been possible to consult

so, how. with Traditional Owners. However, | am also
(3) Has condition 56, the development of dvised that ERA (Energy Resources of Australia

cultural heritage management plan before projecfd) has strategies and commitments in place
operations commence, been met; if not, why notConsistent with a cultural heritage management
plan. I understand each party (ERA and the North-

(4) Which other conditions have not been met.ern Land Council) regard the lack of cooperation

(5) (& How was it intended to ensure thaf'S the fault of the other party.
conditions 56 would be met; and (b) is the Minister (4) ERA has provided a six monthly progress
concerned that it has not been met. report to Senator Parer detailing how it is proceed-
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ing with the additional studies required by theThe duties, powers and functions of the Central
recommendations. My department assessed thAathorities are set out in the Convention and in the
report and concluded that ERA had made adequaRegulations. One of the functions of a Central
progress on the additional studies required by th&uthority is to receive from parents in other
Commonwealth. | am advised that adequate pr@&onvention countries applications for the return of
gress is being made in giving effect to the recomehildren.

mendations, taking into account the fact that the

development is being progressed in stages. (2) Regulation 13 of the Family Law (Child
. Abduction Convention) Regulations requires the
(5) See response to question 3. Commonwealth Central Authority to satisfy itself
(6) See response to question 3. that an application is in accordance with the
. requirements of the Convention before the Central
(7) See response to question 3. Authority acts to obtain an order from the Family
(8) See response to question 4. Court for the return of the child. One of the
. requirements of the Convention is that the overseas
(9) See response to question 4. applicant pay the expenses to be incurred in
. . . implementing the return of the child (Article 26 of
Child Abduction Conventions the Convention). Thus where the Family Court is
(Question No. 1213) likely to order return of the child in the custody of

the abducting parent, the Commonwealth Central
Senator Brown asked the Minister repre- Authority requires the overseas applicant to satisfy
senting the Attorney-General, upon notice, of that arrangements have been made in relation to
24 June 1998: the payment of airfares for both the child and the
abducting parent. Where the abducting parent is
With reference to Australia’s obligations undelimpecunious, this will usually mean that the
the Hague Convention on the Civil Aspects obverseas applicant must put in place satisfactory
International Child Abduction: arrangements to meet the cost of the airfares. This
. : requirement dates from 1994 when an overseas
Au(tlh)ox\t/; a;n'j ég%srczlteir?glutgg 'ﬁeissgﬂaﬁﬂgﬁgng_applicant refused to pay an airfare for a child taken
into care pending return and the relevant Australian

%%ezgdfa?:?oﬁnb%;a;grg?tds other jurisdictions InVOIVf:entral Authority was left to meet the cost.

(2) Does the authority or the Government not act (3) Applications received from applicants in the
upon such requests uniess there is confirmation thidfited Kingdom are dealt with as outlined in
a sum has been secured by the applicant paretiswer to question (2) above. Australia has a legal
equivalent to the cost of airfares for the abductingid scheme of assistance (the Overseas Custody
parent and children to return home; if not, whakhild Removal Scheme) which pays airfares for
requirements are made before Australia acts dApecunious applicants in Australia who seek the

such requests and since when have these requiféturn of children from other countries. On a
ments obtained. number of occasions the Commonwealth Central

o _Authority has made representations to the English
(3) Are, for example, such applications transmitt ord Chancellor's Department about England’s
ted from England’s Lord Chancellor's Departmentailure to adopt such a scheme to assist impecuni-
to Australia not acted upon where the applicants agus English applicants with the payment of airfares.
Impecunious. Attempts by the English Lord Chancellor’'s Depart-

; ; ent and English solicitors to transfer these costs
if 5(3) vaﬁic()r:hcegu%c#Jigts”grseqﬁ\g/ such requwementg Australian taxpayers are unacceptable because
’ ) the Convention places the liability on the overseas

(5) Is the present Australian approach in fullapplicant.
accord with obligations of the Hague Convention . . .
and ultra vires the enabling legislation. (4) Other Convention countries do not require
Australian applicants to make arrangements to pay
Senator Vanstone—The Attorney-General airfares because Australia’s legal aid scheme of
has provided the following answer to theassistance (the Overseas Custody Child Removal
honourable senator’s question: Scheme) pays airfares for impecunious applicants
in Australia who seek the return of children from
(1) Commonwealth, State and Territory Centrabther countries.
Authorities have been designated for Australia
pursuant to Article 6 of the Hague Abduction (5) The Commonwealth Central Authority’s
Convention and regulations 5 and 8 of the Familjandling of Hague Convention applications is
Law (Child Abduction Convention) Regulations.consistent with the Convention and the Regulations.
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Nursing (9) Does the Government acknowledge that
. registered nurses and residents in aged care are
(Question No. 1214) predominantly female, thus the impact of aged care

Senator Margetts asked the Minister funding indirectly discriminates against women; if

representing the Minister for Family Servicesn®t Why not.

upon notice, on 24 June 1998: Senator Herron—The Minister for Family
Given that: (a) the wages and conditions foervices has provided ttje following answer to
registered nurses in Western Australia is less thdR€ honourable senator’s question:
in other States; (b) the wages and conditions for (1) No. The Resident Classification Scale (RCS)
registered nurses in aged care are less than in othgds not introduced to, nor has it delivered savings.
aspects of care; (c) the qualifications of registeregihe opjectives in developing the RCS were to
nurses in Western Australia is equivalent to othemprove on the accuracy of the previous classifica-
States; and (d) the qualifications and expenses b instruments in measuring relative care needs

registered nurses who work in aged care argspecially dementia related care needs) as a basis
equivalent to all other areas of care; and given thafor funding.

as a consequence: (a) registered nurses are bein . . .
overworked and understaffed; (b) registered nurses” comprehensive and independent review of the
have little incentive to pursue a career in aged JRCS has confirmed that the RCS is not
palliative care; (c) there is a reduced quality of car@nderfunding care. In fact, there has been an
to the elderly; (d) there is reduced access to caf@creéase in overall funding in Western Australia
for the elderly; and (e) there are increased costs [@nd nationally) for both nursing homes (1.5%) and
acute care: ostels (5.8%).

(1) Does the Government acknowledge that the (2) The Government does not have information
overall reduction in federal aged care fundindo indicate that nursing home proprietors are cutting
through the introduction of the Resident Classificapursing hours.
tion Scale (RCS) has substantially contributed to (3) Section 54-1(1)(b) of the Aged Care Act
this inequitable and damaging situation faced byg97 requires providers to maintain an adequate
aged care registered nurses and the elderly; if ngiumber of appropriately skilled staff to ensure the
why not. care needs of residents are met. This includes

(2) If the Government does not acknowledge &killed nursing staff where this is indicated by the
reduction in federal aged care funding, can apare needs of residents.

explanation be provided as to why proprietors of The Aged Care Standards and Accreditation
residential aged care facilities are cutting nursin@gency will monitor services against staffing and
hours. care provisions to ensure providers meet their
(3) How does the Government plan to addressbligations under the Act. This will include an
accountability issues with respect to proprietors adissessment of staffing qualifications and rosters,
residential aged care facilities. and ongoing staff development and training ar-

(4) Does the Government acknowledge that theingements.
introduction of the RCS has resulted in increased (4) No. The RCS does not include specific
paperwork and even less time for registered nursggcumentation requirements. The RCS classifica-
in direct care; if not, why not. tion process, as did the classification processes it

(5) Does the Government acknowledge that theeplaced, draws on the documentation undertaken
reduction in overall aged care funding or lack oby professional staff in assessing the care needs of
accountability mechanism have put intense downiesidents and in developing a care plan. This is also
ward pressure on registered nurses’ wages athe documentation considered by departmental
conditions; if not, why not. officers in validating funding claims.

(6) Does the Government plan to ensure that The RCS review noted that concerns over
there is an increase in overall funding for agedocumentation may be a response to uncertainty
care; if not, why not. about change which can be expected to settle as

(7) Will action be taken to restore any fundingPeople become more familiar with the arrange-
lost as a result of the implementation of the RCINents.

if not, why not. A Documentation and Accountability Manual,
(8) Does the Government concede that reductiaised in nursing homes, has been updated and
in aged care funding and poor wages and condextended to hostels to provide a good practice
tions for registered nurses will result in the removaguide in documentation to support quality care. The
of registered nurses by natural attrition; if not, whymanual was produced for professional nursing and
not. other care staff by professional nurses, including
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representatives of the Australian Nursing Federation

and College of Nursing. Bougainville: Truce Monitoring Group

©) . q th H ed (Question No. 1216)

5) No. The introduction of the RCS has resulte . .

in an increase in funding, not a decrease. Expend'-s’e.n""tor Quwke_ asked the Mlnlster. for
ture on residential aged care subsidies has increasé¢gtice, upon notice, on 24 June 1998:

by 17.7% from $2.419 billion in 1995-96 to $2.846 Why did the Government decide to deploy
billion in 1998-99. Australian Federal Police officers to the island of

) . Bougainville as part of the Truce Monitoring
The new funding and accountability arrangementsroup.

will increase the flexibility available to providers . - .
and unions to negotiate enterprise agreements toS('?'nator HIII—_The Minister _for Foreign
fund wage increases and allow providers and stafiifairs has provided the following answer to
to retain and share the benefits of efficiency gainthe honourable senator’s question:

achieved through enterprise bargaining. The Government decided to deploy Australian
Federal Police officers as part of the Truce Moni-
ring Group because the parties to the
ugainville conflict asked for police officers to be
luded among the civilian monitors and because
stralian Federal Police Officers have extensive
gxperience in peace monitoring operations. Their
provide for expenditure of $2.846 billion on nowledge has been very useful to the Truce

residential aged care subsidies in 1998-99, $2.9 onitoring Group and its successor, the Peace

- SIEL S itoring Group. In addition, the restoration of
billion in 1999-00, $3.064 billion in 2000-01, and " o ; o ;
$3.163 billion in 2001-02. civil authority, including policing, has been given

a high priority by the Bougainville parties in their
(7) In introducing the RCS, the Governmen€fforts to secure alasting peace on the island. In its
made a commitment to maintain the aggregate lev SCP'SS.'onSG with ﬁhe bpartI]gS,d tfhe Trhuce/ngallce
of funding available under the previous system. Thionitoring Group has benefited from the readily

RCS has, in fact, delivered a higher level 01avg:1ilable advice of Australian Federal Police
funding than the previous system. officers.

(6) The Government has made a commitment
ensure that care funding is appropriate to residen
relative care needs, that care needs are bei
accurately assessed and that providers are receiv
the full amount of funding to which they are
entitled to provide that care. Budget estimate

(8) No. There has been no reduction in aged care Goods and Services Tax
funding. The Commonwealth indexes the funding (Question No. 1223)

rates for aged care services under arrangement ; .
were introduced in the 1995 Budget. These arrang “Senator Quirke asked the Minister for

ments apply not only to residential aged carjusuce’ upon notice, on 24 June 1998:
funding, but to all Commonwealth programs with Will the Department of Finance and Administra-
significant wage costs. tion subsidise Government agencies such as the
) _Australian Federal Police in order to meet any
~ These arrangements, together with the accreditamergent costs associated with the introduction of
tion requirements, mean that services will hava goods and services tax or any other similar tax.

both the financial capacity and requirement to :
employ quality staffing in order to achieve quality Senator KemP—The Treasurer has provid-
outcomes. ed the following answer to the honourable
. o . senator’s question:
(9) Funding for residential aged care in Western e Government is still considering tax reform

Australia has increased under the RCS. options so it is not appropriate at this time to

In addition, the Government's aged care reformdiSCuss hypothetical policy options and their
have set the industry on a more viable and finan- paq. . . )
cially secure footing, well able to offer good In line with normal practice, the Government will
conditions to staff. Providers in the industry undegonsider funding of departments and agencies
enterprise bargaining have been able to offer stafinnually in its Budget deliberations.

a significant pay rise together with improved , .
productivity, under existing funding arrangements.  Government Members’ Secretariat

To the extent that registered nurses and residents (Question No. 1224) .
in aged care services are predominantly female, theS€nator Robert Ray asked the Special
increase in Commonwealth spending on aged caMinister of State, upon notice, on 25 June
has positively discriminated in favour of women. 1998:
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Did any staff of the Government Members Senator Minchin—The answer to the
Secretariat travel to Queensland between honourable senator’'s question is as follows:
19 May and 13 June 1998; if so, which staff and Yes.

what were the details of the travel, such as date, Costs known by the Department of Finance and
destination, cost to the Commonwealth et ceteraAdministration as at 25 June 1998 were:

Traveller Date Duration Destination Cost

Linda Reynolds 8 June 1998 4 days Brisbane $1495.05

Reginald Chamberlain 8 June 1998 4 days Brisbane  $1495.05
Government Members’ Secretariat so, how much did he claim, for which nights and

at which locations.

(Question No. 1226) (6) What travel did the Commonwealth pay for
Senator Robert Ray asked the Special on behalf of Mr Cooper during this period and,
Minister of State, upon notice, on 1 Julyaccording to departmental records such as boarding
1998: passes received by the department, what actual
) travel was undertaken by Mr Cooper.

(1) Did Mr Brendan Cooper, an employee of the (7) Did Ms Linda Reynolds, an employee of the

Government Members’ Secretariat, claim travellings 5\ ernment Members’ Secretariat, claim travelling

allowance for his travel to Perth from 25 OCtOberallowance for her travel to Perth between 16

to 31 October 1996; if so, how much did he claimyoyember and 4 December 1996; if so, how much
for which nights and at which locations. did she claim, for which nights and at which

(2) Did Mr Cooper claim travelling allowance for /0cations.
his travel to Perth and his return via Sydney from Senator Minchin—The answer to the

3 November to 9 November 1996; if so, how mucthonourable senator’s question is as follows:

%gat?gn;lalm’ for which nights and at which (1) Yes; $986.15; the nights of 25 to 30 October

in Perth.

_(3) Did Mr Cooper claim travelling allowance for  (2) Yes; $936.05; the nights of 3 to 7 November
his travel to Perth and his return via Sydney fronn perth.

10 November to 14 November 1996; if so, how . .
much did he claim, for which nights and at wharbe(r3i)nY§§hﬁ637-25' the nights of 10 to 12 Novem-

locations. )
. ) . (4) Yes; $711.90; the nights of 16 to 19 Novem-
(4) Did Mr Cooper claim travelling allowance for ber in Perth.

his travel to Perth and his return via Sydney from (5) Yes: $2145.55; the ni
0. : .55; ghts of 26/27/29/30
16 November to 29 November 1996; if so, howouember, 1 to 4 and 9 to 11 December in Perth,
much did he claim, for which nights and at WhIChthe nights of 28 November and 5 December in
locations. Brisbane.
(5) Did Mr Cooper claim travelling allowance (6) Records held by the Department indicate that
between 26 November and 12 December 1996; the following travel was undertaken by Mr Cooper:

Canberra to Sydney 26/11/96
Sydney to Perth 26/11/96
Perth to Brisbane 28/11/96
Brisbane to Perth 29/11/96
Perth to Sydney 5/12/96

Sydney to Cairns 5/12/96
Cairns to Brisbane 5/12/96
Brisbane to Sydney 6/12/96

Sydney to Perth 9/12/96
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Perth to Sydney 12/12/96
Sydney to Canberra 12/12/96

All legs of this travel were paid for by the Department.

No. Departmental records do not show Ms Reynolds travelling to Perth between 16 November and 4
December 1996.

Mr David Oldfield (2) No information provided by the agencies
) referred to in response to question 1 suggests that
(Question No. 1227) any telephone company was involved in the

Senator Brown asked the Minister for acquisition of information referred to in the article
Communications, the Information Economy" tneAustralian

; .~ (3) and (4) The AFP advised that neither Mr
and the Arts, upon notice, on 2 July 1938: Oldfield or any other party has lodged a complaint

With reference to the article in theustralianof  apout the issue raised in the article appearing in the
26 June 1998 regarding Mr David Oldfield’s phoneyystralian on 26 June 1998, therefore, no police

calls: action has been taken. The AFP further advised that
(1) Who is responsible for this breach of confi-if a complaint were made, it would be assessed by
dence. the AFP in terms of (a) jurisdiction and (b) oper-

(2) Which phone company is involved. ational commitments and priorities.

(3) If the Minister does not know who leaked the (5) See answers to q_ues_tlons (2), (3) and (4).
phone records of Mr Oldfield, has a police inquiry (6) The Telecommunications Act 1997 (the Act)
been instituted; if not, why not. contains provisions to ensure the protection of

. . ... _|nformation acquired by telecommunications
(4) If the agent responsible has been 'de“t'f'e({)arriers and carriage service providers during the
what action has been taken. course of their business, including telephone
(5) What action had been taken to ensure therecords.
is no repeat of this breach of confidence.

Logging and Woodchipping
(6) What laws govern access to such phone .

Senator Alston—The answer to the honour- S€nator Margetts asked the Minister

able senator's question is as follows: representing the Minister for Primary Indus-
(1) Advice was sought from the Australianmes and Energy, upon notice, on 1 July 1998:

Federal Police (AFP), the Department of Financg Have any export licences been issued for native
and Administration (DOFA) and the Department oforest hardwood logs, plantation hardwood logs or
Employment Education Training and Youth AffairsPlantation softwood logs, from Western Australian
(DEETYA) on the questions raised by SenatoforeStS. or plantations; if so: (a) when were they
Brown. Based on the information provided by thestsSued; (b) to which company were they issued; (c)
agencies, it is not clear that a breach of confidenchat volume of logs was involved; and (d) where
has occurred. DEETYA advised that some informa/ére they to be exported.

tion relating to private telephone calls made by Mr Senator Pare—The Minister for Primary
Oldfield, between 29 March 1996 and 9 May 1997)ndustries and Energy has provided the

which included the date, length and cost, but ngy||5\ing answer to the honourable senator’s
details about the nature of the calls, was provide uestion:

to the Senate Employment, Education and Trainin
Legislation Committee in reply to a Senate Esti- The current approval for the export of logs from
mates question on notice asked on 19 August 199®/estern Australia is:
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Export Licences—Western Australia

MEPWOOD Company Licence Total Vol- Material Destina-
1522 Mr Homee Wadia 1/4/97 24,000 Softwood logs India
Job Pathways Program (@) A meaningful break down of funding by
) electorate is not possible for two reasons: funding
(Question No. 1229) decisions for JPP are not made by electorate and

.. the brokers have been contracted to provide assist-

Senator Mackay asked the Minister repre- ance to students up to an agreed target for a region
senting the Minister for Employment, Educawhich may cover more than one electorate. How-
tion, Training and Youth Affairs, upon notice,ever, | have asked the Department to map the
on 1 July 1998: provision of JPP services across to federal elector-

ates and the attached table shows the number of

(1) Will the Minister provide a list of federal schools in each electorate at which students are
electoral divisions in which funds have beermneceiving (or have received) assistance from a JPP

received under the Jobs Pathway Program in eablhoker.

round since 2 March 1996 showing: (b) Information about the percentage rate of
(a) the sum received under the program; and Youth unemployment by electorate is not routinely
maintained by my Department. However, the Parlia

(b) the percentage rate of youth unemploymenhentary Library has recently compiled a set of data

in the electoral division. for each electorate that includes the percentage rate
of youth unemployment which has been derived

(2) Will he also provide a list showing the P PO
percentage rate of youth unemployment during tqf %mdtgg |r119tgg ziteancsfluesd ?gtt)?é This information is
period referred to in part 1 in electoral divisions ’

which did not receive funds under the program.  (2) There are six federal electorates in which
assistance under JPP has note been available: Cook,

(3) Will he also provide precise details of: Gilmore and Throsby in NSW, Fairfax and Fisher

(a) the selection process for successful progr_aﬁtgl;%%ﬁl?hngb aerr‘ge'r:];ggzl'rna'tg E?;?&?}'%r:grg&g‘;
brokers; and (b) his or his office’s involvement in . . M
the selection process ment by electorate is not routinely maintained by

my Department. However, the Parliamentary
Senator Ellison—The Minister for Employ- Library has recently compiled a set of data for each

ment, Education, Training and Youth Affairs€lectorate that includes the percentage rate of youth
' ' unemployment which has been derived from the

has provided the followmg answer to the.L996 Census data. This information is also included
honourable senator’s question: in the attached table.

(1) No program administered by my Department (3) | have directed my Department to provide
is funded on the basis of federal electoral divisionnformation about the general nature of the selec-
With regard to the Jobs Pathway Program (JPP{jpn process used for both 1996-97 and 1997-98
there have been two complete tender rounds sinogly. This general information is attached. Neither
this Government came to Office in 1996: 1996-97 nor my office have had any involvement in the
and 1997-98. selection process for the Jobs Pathway Program.

JOBS PATHWAY PROGRAM

NUMBER OF SCHOOLS BY ELECTORATE AT WHICH STUDENTS HAVE BEEN
ASSISTED DURING 1996/97 & 1997/98

Number of schools

Youth U/E
State or Territory  Electorate 1996/97 1997/98 (%)

NSW Banks 3 12.5
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Number of schools

Youth U/E
State or Territory  Electorate 1996/97 1997/98 (%)
Barton 2 14.3
Bennelong 7 9.7
Berowra 11 8.7
Blaxland 1 9 20.7
Bradfield 12 7.9
Calare 21 21 21.0
Charlton 6 10 21.9
Chifley 16 11 21.2
Cook 9.4
Cowper 7 11 27.2
Cunningham 11 25.2
Dobell 5 4 20.6
Eden-Monaro 1 5 20.7
Farrer 7 15 21.3
Fowler 13 12 29.1
Gilmore 21.8
Grayndler 4 12 19.5
Greenway 14 5 14.9
Gwydir 7 27.6
Hughes 1 3 8.9
Hume 4 24 20.4
Hunter 2 4 22.7
Kingsford-Smith 1 14.3
Lindsay 10 10 16.5
Lowe 12 8 13.8
Lyne 9 25.9
Macarthur 6 6 16.9
Mackellar 7 8.1
Macquarie 13 13 16.6
Mitchell 14 1 7.7
New England 2 5 22.7
Newcastle 7 10 29.9
North Sydney 15 9.3
Page 16 15 26.2
Parkes 8 9 21.7
Parramatta 16 12 12.3
Paterson 8 8 22.7
Prospect 15 10 16.6
Reid 3 7 21.4
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Number of schools

Youth U/E
State or Territory  Electorate 1996/97 1997/98 (%)
Richmond 11 13 23.8
Riverina 12 22 17.1
Robertson 12 19.4
Shortland 1 5 22.5
Sydney 3 6 21.0
Throsby 26.5
Warringah 12 7.9
Watson 1 17.8
Wentworth 1 14.5
Werriwa 17 18 20.6
Victoria Aston 8 2 13.0
Ballarat 1 8 22.6
Batman 1 8 25.0
Bendigo 8 25.7
Bruce 15 3 15.6
Burke 5 10 20.6
Calwell 9 5 21.6
Casey 10 14 14.8
Chisholm 5 1 17.9
Corangamite 1 14 18.9
Corio 12 26.8
Deakin 5 6 15.4
Dunkley 11 9 19.7
Flinders 8 9 154
Gellibrand 7 14 28.8
Gippsland 7 21.6
Goldstein 7 8 12.9
Higgins 3 16.7
Holt 10 6 19.5
Hotham 3 6 18.1
Indi 9 18 19.5
Isaacs 5 6 17.4
Jaga Jaga 2 7 17.6
Kooyong 4 13.0
Lalor 1 10 19.8
La Trobe 4 5 14.7
Mallee 1 30 17.7
Maribyrnong 12 12 22.5
McEwen 10 11 17.8
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Number of schools

Youth U/E
State or Territory  Electorate 1996/97 1997/98 (%)
McMillan 2 4 23.4
Melbourne 3 3 27.1
Melbourne Ports 4 5 21.3
Menzies 1 3 13.3
Murray 13 11 18.5
Scullin 1 10 19.5
Wannon 19 21.6
Wills 4 3 23.5
QLD Bowman 13 4 16.9
Brisbane 8 19.2
Capricornia 1 21.4
Dawson 11 2 155
Dickson 8 6 14.9
Fadden 8 6 15.4
Fairfax 22.2
Fisher 25.6
Forde 7 9 22.3
Griffith 10 16.8
Groom 16 19 20.1
Herbert 7 19.2
Hinkler 9 14 22.0
Kennedy 3 13 16.5
Leichhardt 17 14.6
Lilley 9 3 18.2
Longman 6 21.1
Maranoa 12 20 17.0
McPherson 11 11 20.4
Moncrieff 19 10 215
Moreton 10 6 18.3
Oxley 8 9 21.8
Petrie 11 5 18.8
Rankin 5 7 22.0
Ryan 1 15.7
Wide Bay 9 6 25.1
WA Brand 5 6 18.9
Canning 6 14 16.4
Cowan 2 4 12.8
Curtin 6 14.9
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Number of schools

Youth U/E
State or Territory  Electorate 1996/97 1997/98 (%)
Forrest 10 9 16.0
Fremantle 5 15.7
Kalgoorlie 6 7 12.7
Moore 5 8 14.0
O’Connor 5 20 154
Pearce 3 8 13.3
Perth 4 8 18.7
Stirling 3 5 16.0
Swan 5 10 18.1
Tangney 4 7 115
SA Adelaide 15 13 23.9
Barker 17 19.7
Bonython 10 7 31.6
Boothby 8 10 18.4
Grey 7 27.0
Hindmarsh 9 9 20.1
Kingston 5 23.6
Makin 14 10 18.8
Mayo 1 12 17.5
Port Adelaide 7 7 24.0
Sturt 2 11 22.1
Wakefield 4 5 20.4
Tasmania Bass 3 6 23.0
Braddon 2 14 23.6
Denison 10 22.1
Franklin 23.2
Lyons 6 24.9
NT Northern Territory 3 16.8
ACT Canberra 8 17 18.1
Fraser 4 10 18.6
Namadgi 4 10 17.9

1996-97 Jobs Pathway Program—Tender Process advice and support over the first year of their

. For the 1996-97 round, the focus of the Pro-  Placement.
gram was on assisting those school leavers,. Given the relatively low numbers of Year 11
who had successfully completed their Year 12 and 12 students participating in vocational
studies and had undertaken vocational educa- education courses, the Department adopted a
tion courses as part of their Year 11 and Year  selective tendering process, choosing organisa-
12 studies, to obtain employment, including  tions recommended by its Area Offices as
traineeships and apprenticeships, and provide having the potential to become JPP brokers.
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These organisations were invited to submit
tenders.

. The criteria for determining which regions

received priority for funding under JPP for

1996-97 were that there should be sufficient
numbers of students undertaking a school
based vocational education programs and that
appropriately qualified brokers existed to

deliver the program. Quantification of the

numbers of students participating in school
based vocational education programs was
drawn from the survey performed by the

Australian Council for Educational Research

on behalf of the Australian Student

Traineeship Foundation.

. Tenders were assessed against the objectives
of the program and for consistency with the
national strategic objectives in vocational
education and training. The principle of value
for money was applied through this process.

. Contracts were executed with 40 organisations
to manage 42 projects.

1997-98 Jobs Pathway Program—Tender Process

. For the 1997-98 round, the focus of the pro-
gram was expanded to providing assistance to
school leavers to find and sustain employment
as well as to work with those students who
would otherwise leave school without complet-
ing their year 12 studies, with a view to
encouraging them to remain at school.

. An open and competitive tender process was
adopted and tenders were called through
advertisements in the national and major
regional press on 7 and 11 June 1997. Organi-
sations wishing to tender had a six week
period to 18 July 1997. Copies of the tender
documentation could be downloaded from the
DEETYA Home Page on the Internet.

SENATE

Answers to Questions

for money and ethical and fair dealings,
accountability and impartiality.

. Section 9.3 specified how tenderers should

define a region for JPP for 1997-98. It clearly
indicated that the final shape of each region
may vary according to a number of factors
including the number of schools, numbers of
students, level of participation in VET pro-
grams, Year 12 completion rates, level of
youth unemployment and the broker’s capacity
to deliver the services. Tenderers were asked
to nominate their region by specifying the
schools that they intended to work with if
successful. The tender document clearly
indicated our intention to contract some 70
brokers/regions for 1997-98 and clearly states
the intention to rank regions nominated by
tenderers. The basis for ranking was stated as
youth unemployment and Year 12 completion
rate. A typical size region was specified and
allowance made for schools in smaller com-
munities (regional and remote) to tender and
receive the same level of consideration as
tenders from more typical regions.

Section 9.5 stated that tenders would undergo
an initial assessment by DEETYA officers
with knowledge of each region—this initial
assessment took place in the DEETYA State
Offices. The ranking of regions and subse-
quent shortlisting of tenders took place in
DEETYA National Office. The final
shortlisting took account of value for money
and potential overlaps between regions.

Negotiations with shortlisted tenders were

undertaken to confirm the region/s nominated

and the targets proposed for job placement and
school retention. Contracts were executed with
63 organisations to manage 68 projects.

. The tender documentation clearly specified Australian Defence Force Personnel:

the:
- objectives of the program (section 3);

- range of services that are expected to be
provided by brokers (section 4);

- outcomes expected (section 5);

Service in Thailand
(Question No. 1231)

Senator Woodley asked the Minister
representing the Minister for Defence, upon
notice, on 2 July 1998:

- use of placement and retention targets as ayjth reference to the answer to question on

measure of performance (section 6);

notice no. 1062 (Senatdansard 10 March 1998,

- roles and responsibilities of both DEETYAPp.754):

and brokers (section 7);

(1) Did the decision to build the airstrip result

- funding and reporting arrangements (sectiofrom a request from another power; if so, in what

8); and
- tender process (section 9).

form was the request received.
(2) What was the objective that was to be

. Section 9.2 clearly specified the outcomes tha('f”f'"ed by the construction of the airstrip.

we were seeking from the tender process, (3) What security classification was given to
namely quality brokerage services, qualitydocuments and materials pertaining to this matter
vocational guidance, open competition, valu@nd what is their current classification.
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(4) What was the cost to the Australian Govern- (1 and 2) On 7 August 1964 the then Treasurer,
ment of Operation Crown. the Rt. Hon. Harold Holt, M.P., announced that the
(5) What arrangements, if any, were made t ommonwealth Government had commissioned Mr.

compensate local land-holders for the alienation oftuart Devlin to prepare reverse designs for the
their land and who was responsible for making€W Australian decimal coins. He said that Mr.
evlin had been commissioned to carry forward his
these arrangements. _
Wh he airstrip handed models up to the stage of the preparation of
(G)I ho was the airstrip handed over 10 Ofginage dies and that details of each of the reverse
completion. designs would be released in the following few
Senator Newmanr—The Minister for De- weeks. On 10 August 1964 the Cabinet noted the

fence has provided the following answer t@roposed designs, and on 24 August 1964 the

the honourable senator’s question: Treasurer announced them, including the frilled

L lizard design for the 2 cent coin. The coins, he

(1) The airstrip was constructed by 11 Independsajd, would include the new effigy of the Queen

ent Field Squadron of the British Army Royalpeing introduced by Commonwealth countries

Engineers, as a British contribution to SEATO. Zphotographs of this effigy were earlier released:;
Field Troop of the Royal Australian Engineers Waghe designer was Mr Arnold Machin).

placed under command of the Chief Royal Engineer .
to assist in this task. Archive records do not On 6 June 1963 Mr Holt announced the denomi-
indicate whether the decision to construct th§ations and composition of decimal coins, that the

airfield resulted from a request from another powe€igy Of the Queen would appear on the obverse
and that procedures for the preparation of these

(2) The airfield was apparently constructed fohew designs had been established. These proced-
the possible deployment and subsequent maintgres included obtaining comments from interested
nance of 28 Commonwealth Brigade Group, shoulgpdies. Subsequently, a small number of artists
such deployment be undertaken in the defence Qﬁere commissioned to produce designs. On 18
Thailand. September 1963 the Treasurer announced that

(3) Documents and materials were classified agesigns for the 1, 2, 5, 10, 20 and 50 cent coins
either SECRET or TOP SECRET. All Australianwere already being prepared.
originated documents have since been declassified.The Royal Australian Mint has advised that

(4) Departmental records do not indicate angample coins were struck and that samples of coins
costs to the Australian Government of Operatiostruck in different sizes, alloys and configurations
Crown. are held at the Royal Australian Mint. These were

(5) Australia was not involved in negotiationsStruck at the Royal Mint London and the Royal
with " land-holders, and archived records do noint Melbourne but dates of striking are not clear
indicate who was. rom the records, which simply indicate that they

o . were acquired in 1966. It is thought that the first
__(6) There is no record on departmental filegkings were in London and probably late in 1964
indicating to whom the airfield was ultimately or early in 1965. Production of coin commenced

handed over. about March 1965.
Two Cent Coin Animal Experimentation
(Question No. 1233) (Question No. 1234)

Senator O’Cheeasked the Minister repre- ~ senator Bartlett asked the Minister repre-
senting the Treasurer, upon notice, on 2 Julyenting the Minister for Industry, Science and
1998: Tourism, upon notice, on 3 July 1998:

When was the first design for the 2 cent coin \yjth reference to the answer to question on
approved by the Federal Government. notice no.1106 (Senate Hansard, 12 May 1998,

Who prepared the design for the 2 cent coin. p.2608) which stated that there is no Common-

When was the design brief, or similar documenyvealth legislation regulating animal experimenta-
requesting such a design, issued by the Fedefin, that the Commonwealth Scientific and Indus-
Government. trial Research Organisation (CSIRO) had reached
agreements with New South Wales and Victoria

Did the preparation of such a design entail theq that an agreement is being developed with the

striking of sample coins; if so, when and whereystralian Capital Territory:

were the first sample 2 cent coins struck. i .
. (1) Can copies of the agreements with New
Senator Kemp—The Treasurer has provid-south Wales and Victoria and a copy of the draft
ed the following answer to the honourablexgreement with the Australian Capital Territory be
senator’'s question: supplied.
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(2) In what States or Territories does CSIRO (6) The question of whether a State institution or
operate without any agreement with the relevarg private company would have to obey laws
State or Territory. relating to animals used in research that a

(3) Is it a fact that the existing agreements ar&ommonwealth institution would not, is a matter

essentially voluntary and not binding on the CSIRGPT legal opinion.
and that the States have no legal control over the (7) None is being prepared.

CSIRO’s activities and therefore cannot enforce any . . .
conditions on the CSIRO. Animal Experimentation

(4) Similarly, although the Australian Nuclear (Question No. 1235)

Science and Technology Organisation is formally genator Bartlett asked the Minister repre-
accredited by New South Wales Agriculture, is ityovin g the Minister for Industry, Science and

a fact that the agreement is voluntary. . h )
(5) Does this mean that all CommonwealthTounsm' upon notice, on 3 July 1998:

institutions operating in the States or Territories are With reference to the answer to question on
doing so without any legislative framework tohotice no. 1106 (Senatdansard 12 May 1998,
control their animal experimentation activities. P-2608) which stated that there is no Common-
6) Does this also mean that a State institution wealth legislation regulating animal experimenta-
(6) Lo e N Yon, that the Commonwealth Scientific and Indus-
a private company operating in a State or Territory,|" pesearch Organisation (CSIRO) kept no
and carrying out animal experimentation will hav

0 obev’ | that a C ith instituti entral register of its experimental animal usage
0 obey laws that a Lommonwealth INSttution,ng provided no information as to the extent of
would not have to obey.

_ = i animal usage, and also stated that, "CSIRO officers
(7) Will legislation be introduced to control the are expected to meet the varying reporting require-
use of animals for experimental purposes bynents of State and Territory legislation™:

Commonwealth institutions. (1) As the States of New South Wales, Victoria,
Senator Parer—The Minister for Industry, Tasmania, Western Australia and South Australia
Science and Tourism has provided the followall publish reports describing the numbers of
ing answer to the honourable senator’s quedbimals used and the purpose for which they are
tion: used, can the extent of the use of animals by
(1) Yes, but only with the agreement of theseCSIRO In these States be ascertained.
governments. The Department is obtaining copi (2) In addition to CSIRO and the Australian
of those agreements, and they will be provided t uclear Science and Technology Organisation
9 ' y P ANSTO), what other Commonwealth institutions
you. engage in the use of animals for experimentation.
(2) In terms of formal agreements, all States and (3) (a) How many animals were used by each

Territories other than those listed in the answer 0 stitution i . ; .
- stitution in the 1996-97 financial year; and (b)
Question No. 1106 (Senakeansard 12 May 1998, can details be provided of what species were used

page 2580). ) ) and what the objectives of the experiments were.
(3 and 4) The circumstances under which State (4) Do any of these institutions have any co-

or Territory laws control the activities of Common- : h ; :
wealth in?{itutions conducted in the States or Te operative agreements with any State or Territory in

ritories is a complex Constitutional issue, involvindfesr?i?grt of application of the laws of that State or
the determination of whether, as a matter o y: .

statutory construction, the State or Territory law is (5) What procedures are in place for these
intended to bind the Commonwealth institutionsinstitutions to ensure compliance with the Austral-
This is a matter for legal opinion. ian Code of Practice for the Care and Use of

Whether the agreements entered into between tﬁ‘@ imals for SC|ent|f|.c Purposgs. .
States and Territories and the various Common- (6) What mechanisms are in place to deal with
wealth institutions are voluntary or mandatory irbreaches of the Code.

the particular jurisdictions is also a matter of legal Senator Parer—The Minister for Industry
opinion. Science and Tourism has provided the follow-

(5) Whether any particular State or Territorying answer to the honourable senator’s ques-
legislation concerning the use of animals in re

search applies to the Commonwealth is a matter I)IPn'

statutory construction in order to determine whether (1) No. CSIRO supplies animal experimentation
the State or Territory law is intended to have thatlata to each relevant State government in accord-
effect, and to determine the Constitutional matteance with the requirements of the particular State
noted above. These are matters for legal opinioriegislation. These requirements vary and only
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aggregated data is published. However, CSIRO haaistralian Antarctic Territory and the Territory of
provided aggregate data in (3) below. Heard Island and the McDonald Islands. Permits

(2) Commonwealth institutions known to me to2'€ réquired to conduct any research which may

be engaged in such experimentation are—tH@t€rfere with animals in these areas and a
Therapeutic Goods Administration (TGA), theMministerial advisory body, the Antarctic Animal
Australian Antarctic Division (AAD) of Envi- CiCS _Commlttehe, reports on the conduct of
ronment Australia, the Environmental Researcﬁ‘marctIC research projects.
Institute of the Supervising Scientist (ERISS), the (5) The Code requires institutions to have Animal
Australian National University (ANU) and the Ethics Committees. All projects involving animals
Defence Science and Technology Organisatiomust be approved by the Committee and all animal
(DSTO). users must be registered with the Committee. Users
(3) (a) and (b) TGA—7491 rats, mice and guined€ required to read, understand and abide by the

pigs to test the safety or potency of criticalC0de.
pharmaceuticals; AAD—3670 birds and seals in Animal research on Macquarie |S|and, and

population studies; ERISS—1700 fish for a risk aspnboard the research vessel Aurora Australis while
sessment of herbicide used for aquatic weeg State waters, fall within the jurisdiction of the
control; ANSTO—876 rats and mice for scientificTasmanian Animal Welfare Act 1993. Procedures

studies relating to development of pharmacologicghonitoring the research are consistent with the
products, cancer and medical diagnostic researabgde.

CSIRO used approximately 50205 animals for . . )
scientific purposes such as research laboratory(6) Possible breaches of the Code are investigat-
settings, livestock herds used in animal health arffl. If a contravention occurs, depending on the
production research, wildlife tagged and monitorefature of the contravention, approvals may be
in ecological studies, and those used for testing §tspended or cancelled and the staff member
animal diseases. The objectives of CSIRO animafemoved from conducting further experiments on
(tj)ased rese]?rch inclludes investigactiion into infectio@imals.

iseases of animals, vaccine production, conserva- .
tion and management of wildﬁ)ife, control of feral Natural Heritage Trusts
animals, livestock quarantine requirements, the (Question No. 1236)
welfare of animals, nutrition, and various funda- .
mental research. A wide variety of species are usedSenator Brown asked the Minister repre-
including reptiles, fish, birds, mammals, rodentsenting the Minister for Primary Industries
and marsupials. Mice and rats made up 37% of thend Energy, upon notice, on 6 July 1998:
total, and cane toads (mainly tadpoles) 24%. .

(1) With reference to the Commonwealth’s

The data for the ANU and DSTO are available.ontribytion to remedial works on the Hume Dam
for calendar years only. In 1997, 58658 animalgt 17,68 million, out of a projected $70 million
were used in experiments and teaching at the ANWia|: what amount of the Commonwealth’s contri-

Some 90 per cent of these were rats, mice, afftion is coming from the Natural Heritage Trust
chickens. Others were birds, toads and fish. Theq from Whichgprograms. 9

animals were used in experiments mostly for fiel ) o
population studies and biomedicine and zoological (2) Given that New South Wales, Victoria and
research. In 1997, 23 rats and mice were used Hputh Australia are also each required to contribute
toxicology studies at DSTO. $17.68 million for the works: for each of the States,
how much of this money is coming from the

(4) Commonwealth institutions are committed t : :
complying with State and Territory Iegislationq\latural Heritage Trust and from which programs.

regulating animal welfare in research institutions. (3) With reference to the Minister's statement
In addition, they have adopted the Australian Codthat the funding for the Hume Dam remedial works
of Practice for the Care and Use of Animals fois provided consistent with part 3, paragraphs 9 and
Scientific Purposes as a standard operating proceb of the Natural Heritage Trust Act 1997 implying
ure. that it is not part of the Murray-Darling 2001

program (paragraph 11 of the Act): (a) is the
DSTO, ANSTO, ERISS, AAD and ANU are funding for Murray-Darling 2001 program still

licensed under the relevant State or Territory Acts‘,,0163 million: and (b) does this include an ;

; ) : y remedi-
TGA has agreed to comply with the ACT Animal ;"\ 0rks for the Hume Dam: if so, which category
Welfare Bill 1992 and its premises and records a%oes it fall under: improving the health of key

available for inspection by officers from the ACT v ; ;
- - river systems’, ‘encouraging ecologically and
Animal Welfare Authorllty. . _economically sustainable land use’, ‘restoring river
The Commonwealth is responsible for adminisbank land systems, wetlands and flood plains’, or
tering laws in respect of research undertaken in tHenproving water quality’.
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(4) With reference to the statement, of 12 MayReserve in accordance with the provisions of the
1998 by the Minister for the Environment, "Invest-Natural Heritage Trust of Australia Act 1997.
ing in Our Natural Heritage, the Commonwealth’s

Environment Expenditure 1998-99": has the amount Workplace Agreements
of funding been changed for any program of the )
Natural Heritage Trust, as set out in table 1.3; if so, (Question No. 1238)

can a revised version of the table be provided .

showing as a separate line the funding, Common- S€nator Murray asked the Minister repre-
wealth and State, for the Hume Dam repairs. ~ S€nting the Minister for Finance and Adminis-
- . tration, upon notice, on 7 July 1998:
Senator Parer—The Minister for Primary . . ]
Industries and Energy has provided the Has the Government promised financial bonuses

; {0 heads of government agencies in the event they
;odlé);/}/ilgr?sgnswer to the honourable senator%%m secure non-union certified agreements with

their staff; if so, can details be provided.

(1) The projected total costs for the overall . :
program of remedial works on Hume Dam, as Senator Kemp—The Minister for Finance

advised by the Murray-Darling Basin Commission@nd Administration has provided the follow-
is $68.67 million of which the Commonwealthing answer to the honourable senator’s ques-
contribution is $17.17 million. $11.523M of thetion:

Commonwealth contribution will be sourced from

the MD2001 Program under the Natural Heritage NO-

Trust. L.
Procedures For Admission of East

Timorese Visitors to the Australian
Embassy in Jakarta

(2) The Natural Heritage Trust and establishment
of the Natural Heritage Trust of Australia Reserve
is a Commonwealth government initiative. State

contributions for Hume Dam remedial works are ;
sourced from individual State budgets. (Question No. 1239)
(3) (a) Yes. Senator Brown asked the Minister repre-

. ) senting the Minister for Foreign Affairs, upon
(b) Section 11 of the Natural Heritage Trust Ofnotice, on 8 July 1998:

Australia Act 1997 advises that . .the primary

objective of the MD2001 Project is to contribute to (1) Is it a fact that persons of East Timorese
the rehabilitation of the Murray-Darling Basin, with origin are not allowed to enter the premises of the
a view to achieving a sustainable future for the\ustralian Embassy in Jakarta.

Basin, its natural systems and its communities." . .
4 (2) Is it a fact that those approaching the em-

Operation of Hume Dam is fundamental tohassy whose appearance suggests they may be East
activities contributing to the rehabilitation of theTimorese have their identity checked and are barred

Basin. The Dam is a multi-use asset which formgom entering if they in fact originate from East
part of the regulated Murray River system. EffecTimor.

tive operation of the Dam is central to the managed ) . .

operations of River Murray flows to support: (3) Is it a fact that this procedure only applies to
downriver industries and communities; a largdhose of East Timorese origin, not those from
proportion of the population of South Australia;elsewhere in Indonesia; if so, who has authorised
and, natural systems and the environment. In sudhis procedure and why has it been implemented.

a context it contributes, amongst other things, to the (4) Does Australia have a non-racially discrimi-

achievement of elements of all of the following: - h .
‘improving the health of key river systems’; ‘en-gﬂggsg;l'cy when dealing with approaches to the

couraging ecologically and economically sustain-
able land use’; ‘restoring river bank land systems, (5) What is the policy for dealing with approach-
wetlands and flood plains’; and, ‘improving wateres to the embassy.
uality’. i
quatly i ) Senator Hill—The answer to the senator’s
(4) No. The figures in Table 1.3 of the statementquestion is as follows:

of 12 May 1998 by the Minister for the Environ-

ment, Investing in Our Natural Heritage, the (1) It is not true that persons of East Timorese
Commonwealth’s Environment Expenditure 1998erigin are prohibited from entering the Australian
99, represent the latest estimates approved by theénbassy in Jakarta. The Embassy has dealings with
Natural Heritage Ministerial Board for expenditurea number of East Timorese and contact routinely
from the Natural Heritage Trust of Australiaoccurs within Embassy premises



Answers to Questions SENATE 5805

(2) East Timorese, like most visitors to the@n appropriate Australia-based member of the staff
Embassy, have their identity checked or are escofitend to the visitor at the front gate in order to
ed by Australian-based Embassy staff. Visitors ar@ake their own judgement.

also required to state the purpose of their visit to |; is 4150 Embassy procedure to inspect bags of

the Embassy. These are standard security preCafisiors ‘except where prior courtesy arrangements

tions. If visitors do not have legitimate business, ;e peen made, in order to protect against acts of
with the Embassy or there are reasons to dou

their bona fides. th ill not be aranted admissi rrorism. Vehicular entrance to the premises is also

eir bona fides, they will not beé granteéd almiSSIONagricted, unless prior arrangements are in place.

If security personnel at the entrance gate are unsuré
of a visitor's bona fides, they may request an |t is Embassy policy to maintain an appropriate
Australian-based officer to further investigate theecurity regime that will enable the Embassy to
visitors intentions at the Embassy’s front entranceonduct its functions without obstruction, and
. . . provide for the physical security of its staff, clients

(3) It is certainly not the case that screenm%nd assets. This imposes a degree of inconvenience
procedures only apply to East Timorese. Albn gl visitors to the Embassy, as it does on staff,

visitors to the Embassy must demonstrate that thgy,t those measures serve an important objective.

have a valid reason for entering Embassy premis&§one of the measures implemented to ensure the

otherwise entry will be denied. security of the Embassy are premised on racial or

There have been incidents involving iIIegadethnIC discrimination of any kind.
occupation of the Embassy by East Timorese in the Plant Breeder's Right
past. In one case, a group of nine East Timorese ant breeder's Rights
scaled the fence at night and occupied the Embassy .
foyer for a month, while on a second occasion two (Question No. 1242)

East Timorese entered the Embassy under falseSenator Stott Despojaasked the Minister
pretences and sought political asylum. Varioui

other foreign missions in Jakarta have also had gpresenting the Minister for Primary Indus-

deal with this situation, including the Dutch, Japatfies and Energy, upon notice, on 10 July
nese, French, Polish, Austrian, New Zealand998:

Spanish, Swiss and Swedish Embassies. (1) Does the Plant Breeder's Rights Act 1994

Embassy staff have an obligation to ensure th@llow ‘landrace’ varieties to be protected.
such events do not recur. They do this by screening

every visitor regardless of ethnicity, background or_(2) IS it the Government's clear intention that
citizénship. protection under the Act is not available to existing

varieties, whether they are in the seed trade or
(4) The Embassy does not discriminate in itéraditionally cultivated by farming communities for
dealings with its clients on the basis of racetheir own use.
ethnicity or religion. Senator Parer—The Minister for Primary
(5) The Australian Embassy in Jakarta is one dindustries and Energy has provided the
our largest overseas missions and provides a broégllowing answer to the honourable senator’s
range of services to the public including visa issuguestion:
and immigration services, library services, scholar-
ships and advice for prospective students, advice (1) The Plant Breeder's Rights Act 1994 (the
for business people and consular services. Act) provides limited commercial rights to the
. ) . breeder of a new plant variety which meets the
In dealing with approaches from the publicejigibility criteria set out in sections 42 and 43,
locally-engaged Embassy security personnel locatgter alia that the variety is distinct, uniform and
at the Embassy’s front gate establish the purposgaple. The eligibility of ‘landrace’/traditionally

of each person’s visit to the Embassy, and usualyyltivated varieties is not specifically addressed.
require visitors to show proof of identity. If it is

considered that the person’s bona fides and statedin practice, varieties with a history of cultivation
purpose for visiting the Embassy are genuine, thend exploitation are not new and therefore are not
visitor will be directed to the appropriate section ofegistrable under the Act.

the Embassy to deal with their business. If the

security personnel do not consider the person to (2) The Government intends the protection
have legitimate business in the Embassy, they wifiranted under the Act to extend to new varieties of
be denied permission, while if there is some unceplants, and not to existing varieties of "common
tainty and the security staff do not feel confidenknowledge" whether they are in the seed trade or
about making a judgement, they will request thatraditionally exploited by farming communities.
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Jabiluka Uranium Mine (16) (a) Have erosion plans been developed to
reduce the area of disturbance from the project; and
(Question No. 1243) (b) are they required to be done during the ‘design’

Senator Allison asked the Minister for the phase in section 10 of the PER.

; : . (17) Have site erosion and land management
Environment, upon notice on 14 July 1998: strategies been put in place with agencies such as

With reference to section 10 of the publicParks Australia.

environmental report (PER) for the Jabiluka (18) Has liaison taken place with construction

uranium mine which is an overview of the environ- ;
mental management program (OEMP): contractors regarding measures to be employed.

(19) Has there been liaison between traditional

(1) Is it a fact that the OEMP is adapted fromgyners and project designers for erosion and land
the Ranger mill OEMP and targeted for the Jabimanagemen?stJrategies.g

luka ml”_ alternative (JMA)' . . (20) Are these matters listed as having to be
(2) Is it a fact that this OEMP includes a seriesesolved ‘pre-construction’; if not, why has con-

of commitments which are required to be comstruction commenced.

pleted: (a) before design; (b) during design; (c) (21) Has a land management and clearing

before construction as well as during operation; an 3
(d) during decommissioning. igi\}%%}:j been developed; if so, can a copy be

(3) (&) In detail, what were the commitments in . S . )
each phase; (b) have any of those commitments tégz)c:na\éecglg}?réggp?g\'ﬁggQes been established:;

been met prior to commencement of work on an : ) o
of those stages; if not, which have not been met (23) Have species suitable for rehabilitation been
and why. confirmed.

(4) What monitoring or supervision has the (24) Are these matters that are listed ‘pre-design’
Government undertaken to ensure compliance withr ‘pre-construction’ in section 10 of the PER; if
the commitments. not, why not.

(5) What steps can the Government take if work (25) Have design criteria been developed for the
has commenced prior to those commitments.  waste dump and tailings rehabilitation; if so, are
: : these requirements listed in section 10 as ones that
(6) What steps, if any, did the Government takemust be resolved during the design state; if this has

(7) What is the current stage of the operation. been done, why does section 10 of the PER not list
(8) At what stage is the current work on clearingn€m as such; if not, how is it possible for con-

the mine entrance. truction to proceed.
(9) What other work has been commenced on (26) (&) Has an environment officer been ap-
site. pointed; and (b) what are the officer’'s credentials.

(10) Is it possible for construction works to take , (27) Have amended management strategies been
place before the ‘pre-design’ and ‘design’ phase _evelppe_]gl to take account of species of conserva-
) ion significance.
11) Has the ‘pre-design’ phase been com- .
ménc)ed' if 0. is itpcompl;t]ed. P (28) Has a land management and clearing
’ ’ strategy been developed.

12) Has the ‘design’ ph If . .
(12) Has the design’ phase been commenced; | (29) Have detailed strategies been developed to

S0, is it completed. \EY) ; -
p. i ) » minimise disturbance to fauna and habitats.
(13) Has liaison taken place with traditional o
owners as required by the OEMP regarding pro- (30) Has a monitoring strategy been developed
posed disturbance and areas of activity and ma@Pd initiated and has it been confirmed with Parks

agement issues; if not, when will this take place.Australia and traditional owners.

(14) (a) At what stage is it necessary for a, (31) Has a feral animal management plan seen
materials balance sheet and finalisation of materidveloped in consultation with Parks Australia and
sources to be done; and (b) if this has been dongaditional owners
why has it not been listed as such in section 10 in (32) Are these matters that have been listed in
the PER. section 10 as ‘pre-construction’ and ‘pre-design’

(15) Have investigations into the required proiSSues; if not, why is construction permitted to
cedures for paste fill of tailings in the proces£ommence; if so, why are they not listed as com-
circuit and management procedures been done;Reted or in progress in section 10 of the PER.
so why are they not listed as completed or at least (33) Has an overall water management system
under way in section 10 of the PER. (WMS) concept with no release been confirmed
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(34) Have the implications of geotechnical (51) Are the above and other issues listed under
investigations and construction materials suppliegction plan 8 as ‘pre-design’ and ‘pre-construction’
investigations been addressed. issues.

(35) Have operating protocols for the Jabiluka (52) Is it reasonable to expect that given, that
WMS, including water balance requirements, beethey are listed as such, that they would be resolved
established. before design and construction takes place.

(36) Has liaison taken place with traditional (53) If in fact they have been resolved, why are
owners regarding proposed disturbance and arehey not listed as such in section 10 of the PER.

of activity. (54) If these matters are not resolved, how is it
(37) Have the design criteria presented in sectidpossible for construction to proceed.
4.9 of the PER been confirmed. (55) (a) Has there been any liaison with tradi-

(38) Have detailed hydrological and hydro-tional owners regarding site identification and the
geological investigations and modelling to allowProtection of sites; if not, is the Minister aware of
detailed design of the total containment zone ani@#® many cultural and religious barriers that exists
systems components been performed. to such liaison; and (b) what steps have been taken

to ensure that sites are indeed protected.

(39) Have indicators and monitoring requirements ( .
; ; ; 56) Has a cultural heritage management strategy
to satisfy regulatory reporting requirements and t een established in consultation with traditional

design appropriate modelling systems been don SWners.

(40) Has there been any liaison with agencies (57) Have consultations been conducted with

over what should be done if detailed design shou B ;
A e ; aditional owners regarding contemporary cultural
result in a need for variations to project layout Ol.onsiderations and protection needs.

management. . . .
. . (58) Has the project layout been reviewed in the
(41) Has a best practicable technology analysigyht of survey findings.

i i d. .
of the final desgn layout been performe (59) Has ERA developed a cultural heritage man-
(42) Have contingency plans been developed fQigement plan in consultation with the traditional

the event of structural failure of water reteI']tiol'bwr]ersl and has it been incorporated into the final
structures. EMP.

(43) Are these matters listed in section 10 as (60) Has ERA ensured that the layout of various
having to be performed prior to design, duringfacilities does not impinge on protected sites.

design, or prior to construction. (61) Has there been liaison with traditional
(44) If these matters have been completed, whywners regarding clearing strategies and ongoing
are they listed in the PER as not having beesupervision.

completed and as not being in progress. (62) Are these issues listed in section 10 of the

(45) If they have not been completed, why is ItPER (10-20) as issues that are to be addressed
possible for construction to proceed, given thaimmediately following access, pre-design, during
these matters are matters that are common to bdttesign’ and ‘pre-construction’.

the JMA and the original design concept. (63) Is it reasonable to assume that the fact that
(46) Have the implications of hydrogeologicalthe PER so lists them, that there is an expectation

investigations for project design and the finathat they are or were to be performed prior to the

environmental management program (EMP) beetommencement of the construction.

thoroughly established, and have the required ; ;
monitoring and measurement measured be%{?éGSég:ﬁingg?geog,E;"gsaelt'gfnuaei?\;eand which ones,

described and reported to agencies. (65) If i that X o 0 the IMA
: . issues that are not peculiar to the

fi (‘m Have the above been incorporated in thgye native have not been addressed, how is it

inal design. ] ) possible for construction to proceed.

(48) Has ERA conflrmejd ore produc’qon scheq- (66) Is it a fact that, including all issues listed in
ules to ensure that potentially acid-forming ore will, . i1 "1 0 of the PER as issues requiring to be ad-
not be stored for periods of more than 3 months o ressed immediately following permission to
the surface at Jabiluka during the wet season. access, ‘pre-design’, ‘design’ and ‘pre-construction’

(49) Have detailed design criteria been estalwhich have not been listed by the PERs in progress
lished for the ore stockpile pads. or completed, there are 73 issues.

(50) Have indicators and monitoring requirements (67) Is it the Minister’s view that if an issue is
been established to assess the performance of tetegorised in the PER as one that must be solved
ore stockpile and drainage management systemsr addressed ‘pre-design’, during ‘design’ or ‘pre-
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construction’ that issue should be resolved befor€echnical Committee (MTC) which includes the
construction takes place on either the alternative ™LC as representatives of the Aboriginal Tradition-
on the original alternative. al Owners, all of which led to the formal Jabiluka
68) If such an issue is not peculiar to eithe/Authorisation on 2 June 1998—the Authorisation
alt(ern)ative but common to both,%oes the Ministe{o Operate (ATO)—under the NT Uranium Mining
hold the view that if it has not been done and i§Environment Control) Act 1979.
listed as ‘pre-construction’ or ‘pre-design’ or during (10—12)These are matters best addressed by
‘design’ that construction ought not to proceed untiERA.

it has been resolved; if not, why not. (13) Liaison has taken place with the NLC (who

(69) If there are a large number of such issuesepresent the Traditional Owners). The NLC have
not peculiar to the JMA or the Ranger millinga representative on the MTC and as a result of re-
alternative alternatives but equally applicable t@ent meetings of the MTC approval has been given
either, and if they are categorised as issues thfarr Stage 1 of the Jabiluka RMA (the box cut and
have to be solved ‘pre-design’, during ‘design’ odecline plus associated facilities).

‘pre-construction’, is it the Minister's view that (14) (a—b) A materials balance sheet and the

construction ought not to proceed. finalisation of material resources is a necessary part
Senator Hill—The answer to the honour-of the design phase for the JMA. However, this
able senator’s question is as follows: cannot be done until the exact nature of the IMA
proposal is fully delineated after the environmental
(1) Yes. assessment process is completed.

(2) (@—d) Yes. The overview Environmental (15) ERA advised in the PER that they have con-
Management Plan (OEMP) is a preliminary planducted some investigations to assess the potential
ning document outlining environmental managesuitability of Jabiluka tailings for the paste fill
ment intentions and providing the basis for thenethod. Further investigations and procedures were
Environmental Management Plan (EMP) that wilroposed to be developed as part of the design
be prepared if the proposal is approved. phase for the JMA, should it be approved.

(3) (@) The commitments are described in the (16) (a)The area of disturbance for the Jabiluka
publicly available JMA public environment reportProject is small compared with the original
(PER) and | see no point in reiterating them. Pancontinental proposal. The disturbed area for

(b) The assessment of the JMA is still in pro-CiV” works and construction of the box cut and

gress and the Government ha not made a decisigfClin€ is as approved according to the 1997 EIS,

as to whether or not the JMA may proceed, and #"d carried out according to the ATO. Action plans
so under what conditions. For this reason thg’r minimising disturbance for Stage 1 of the

OEMP for the JMA is not in place and question abiluka Project were specified in the EIS Supple-
about its operation are therefore premature. N&€nt (Chapter 11). o
work specifically related to the JMA has been (b) Conceptual plans for minimising disturbance
undertaken at the Jabiluka mine site. for the construction of the JMA are described in the
PER and will be completed in the design phase of
(4—7) See answer to 3 (b) above. the JMA, if it is approved.

(8—9) The works completed to date at the (17) No. Stakeholder agencies such as Parks
Jabiluka mine site are: minor cleaning up of theysyralia provided input to the 1997 EIS, but Parks
access road; installation of monitoring boresy,giralia is not a regulator of the mining project.
preparation of a secure site by fencing; commence- . .
ment of decline: excavation of the box-cut; com- (18) This is a matter which should be addressed
mencement of water management ponds; arifl ERA.
installation of site facilities including office and (19) All approvals for current works have in-
ablutions buildings. volved consultation with stakeholders, including the

Works in progress are: benching of the site fo\L.C Which represents Aboriginal Traditional
erosion control; completion of a major water manoWners. Proposed land management strategies for
agement pond: preparation of the face to allow® JMA are outlined in the PER.
tunnelling of the decline; and the establishment of (20) All land management matters with respect
an on-going monitoring program. to current construction works at the Jabiluka mine

The work undertaken and in progress on the bot€ aré being addressed through the ATO. Land
cut and decline have been approved through tiganagement matters with respect to construction
1997 EIS process, the Section 43 Agreement und&l’ the JMA are described in the PER.
the Aboriginal Lands Rights (Northern Territory) (21) For current approved construction works at
Act and a consequent Deed Poll in favour of thdabiluka, land management and clearing strategies
Northern Land Council (NLC), and the Minesitehave been developed and carried out as outlined in
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Chapter 11 of the EIS Supplement which at thisonsultation with Parks Australia and Traditional
stage represents the EMP for the Jabiluka site. Bwners. Should the IMA proceed similar strategies
clearing strategy is set down for the Jabiluka sitevill apply, as set out in the PER.

and written guidelines are available from ERA. (32) These matters relate to the approved project
Clearing procedures proposed for the JMA are oufteyelopment work at Jabiluka. Modifications to
lined in the PER and are similar to those in the Elghege strategies may be implemented in the case of

Supplement. the JMA which is the subject of the PER and has
(22) See answer to question 21 above. A copyot been approved. As noted above construction has
can be provided by ERA. not commenced on any aspect of the JIMA.

(23) Yes. Species suitable for rehabilitation have (33) The overall water management system
been confirmed and are as described in studies fOA/MS) concept with no release has been confirmed
the EIS and related documents. Schedule 7 of tlier the approved construction works at Jabiluka.
ATO also mentions suitable species for rehabilitaSchedule 6 of the ATO states that no release can
tion. The same species for the IMA are outlined inccur from the Total Containment Zone (TCZ). The
the PER in the section on rehabilitation and deconsize of the TCZ is different for the JMA and the
missioning. conceptual WMS for this situation has been devel-

(24) Rehabilitation using specific appropriate®?Ped as described in the PER
native species is approved for areas disturbed as(34) The implications of geotechnical investigat-
part of approved construction works, as per Schedbns and construction material supplies have been
ule 7 of the ATO. A similar approach for the IMA addressed for the currently approved construction
is described in the PER in the section on rehabilitaworks at Jabiluka. Similar investigations for the
tion and decommissioning. JMA are being addressed through the PER assess-

(25) Conceptual design criteria have been devellent process.
oped for waste dump and tailings rehabilitation (35) Operating protocols for the Jabiluka WMS
with respect to the JMA as outlined in the PER(including water balance requirements) have been
However, construction of the waste dump or tailestablished for the currently approved construction
ings facilities for the JIMA have not commenced asvorks and are outlined in the ATO. Conceptual
the proposal has not been approved. operating protocols for the Jabiluka WMS with
(26) (a—b) Yes. The Environmental Protectiorl€SPect to the JMA are outlined in the PER but are
Officer at Jabiluka is Mr Andrew Jackson, Managepubject to further modelling.
of Environment Safety and Health at Ranger. A (36) See answer to question 13 above.

record of Mr Jackson's qualifications is held by (37) The design criteria presented in Section 4.9
ERA. of the PER for the JMA are based on the most up-

(27) In relation to the environmental investigatto-date information available. Further studies and
ions recommended by the Minister for Resource®odelling may be required for the design for the
and Energy, no species of conservation significanctMA WMS.

were detected in the vicinity of the current con- (3g) petailed hydrological and hydrogeological

struction works prior to construction. Ongoingjnyestigations and modelling to allow detailed

monitoring is planned. design of the TCZ and system components has
(28) See answer to question 21 above. been performed and are continuing in relation to

(29) Fauna management strategies have be e currently approved construction works. One

. : itation to progress has been lack of access to
developed as outlined in Chapter 11 of the El jtical areas for drilling and testing of boreholes.

Supplement. Disturbance to fauna habitats has be : :
minimised. Fauna management strategies for ”N;i\r?isstlexr I;/Io?rgglsyomggge:rs}dREﬁg{t S%bngg?(fg trfi1|e
JMA are outlined in the PER (Section 4) and ern1998) and the JMA PER contair?){hg most regent
brace similar measures. information with respect to hydrological and
(30) Monitoring strategies for the approved prohydrogeological investigations.
ject development have been implemented in accord- 39) ngicators and monitoring requirements to
ance with the approved interim EMP as confirmedaiisfy regulatory reporting requirements and design
by the stakeholders (including the NLC) and thgyyprapriate modelling systems are outlined in the
Supervising Authority. ATO Annex B (Jabiluka Environmental Monitoring
(31) For the Jabiluka Project ERA is in the pro-Program). Under the Jabiluka Environmental
cess of adopting plans that were established for tiRequirements (ER'’s) there is provision for the
Ranger Mine with respect to Weed Managemengvolution of environmental monitoring systems.
Fire Management, Feral Animal Management andhus the Jabiluka Environmental Monitoring
Soil and Land Management. ERA has committe®rogram may be altered if approval is given for the
to developing and implementing these plans idMA, to take into account additional potential
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environmental effects, as described in Section 10&jement and monitoring for the JMA will be
of the JMA PER. completed if the JMA is approved.

(40) It is premature to consider how variations (48) ERA will have to confirm ore production
to the JMA might be dealt with when the assessschedules for Stage 2 (haul road and underground
ment of the JMA outlined in the PER has not beemining) of the Jabiluka Project. Although these
completed. However, if detailed design shouldletails have not been established, ERA has con-
result in the need for variations to project layout ofirmed that it will ensure that potentially acid-
management, it is likely that liaison would beforming ore will not be stored for periods of more
undertaken through the MTC with recommenthan 3 months on the surface at Jabiluka during the
dations forwarded to relevant regulatory authoritiegvet season.

(41) ERA states in the PER that the preferred (49) Detailed design criteria have been estab-
version of the IMA—the so called amended layouished for the ore stockpile pads and are set out in
interpretation—is the result of re-examining theconsultant reports to ERA.
previous JMA proposal (original concept) and (50) Indicators have been established to assess
applying best practicable technology (BPT). BPThe performance of the ore stockpile and drainage
is required to have been followed in all aspects dhanagement systems. No monitoring program for
the project. the ore stockpile will be devised until an authorisa-

(42) Contingency plans have been developed fdion to operate for Stage 2 is issued by the Super-
structural failure of water retention structures beingising Authority.
utilised for the currently approved site works as (51) Issues relating to management and monitor-
outlined in Section 11.6 of the EIS Supplementing of the ore stockpile are pre-design and pre-
Action Plan 4 of Section 10.2 of the PER proposegonstruction issues for the JMA. Construction of
the development of contingency plans for the everihe JMA has not commenced. No mineralised ore
of structural failure of water retention structures foiyill be mined unless a milling option is approved
the JMA during the design phase of the JMAand adopted.

Retention structures constructed for the currently L .
approved site works will not contain any water thaf (52) Any outstanding indicators and monitoring

has contacted uranium mineralisation because gquwements for the management and monitoring

h : ; : af the ore stockpiles will be established prior to
this stage of the project no uranium-bearing ore i onstruction of the JMA. Detailed design of the

to be extrac.ted. ) JMA will take place following approval of the
(43) Contingency plans for structural failure ofproposal, should this be forthcoming.

water retention structures for the JMA will be .

developed in the design phase of the JMA as stated(s?’) They hz?\ve not been finally r.esolved.

in the PER Section 10 2 (54) Pre-design and pre-construction matters have

(44) Contingency plans for structural failure of0t been resolved with respect to the management

water retention structures for the JMA are not con%nd monitoring of the ore stockpile (Stage 2).
e

plete and therefore were not registered as compl gnstruction of the ‘]MA has not .comn?e.nced. .
in the PER. (55)(a)ERA have advised that direct liaison with
(45) Construction of the JMA has not com-Aboriginal Traditional Owners has been denied by

menced and will not commence unless the projed® NLC. There has been liaison with the NLC (the
is approved. The WMS in the ATO is specific forfepresentatives of the Traditional Owners) with

Stage 1 of the Jabiluka Project and is separate r@spept to permits, fences, employee inductions and
the requirements for either mill option. other issues. Nevertheless, culturally sensitive sites

have been identified from previous consultations

(46) The most recent results fromang are either fenced off or being avoided by
hydrogeological investigations are outlined in thenining infrastructure.

Six Monthly Progress Report submitted to the . L

Minister for Resources and Energy by ERA and in (0) ERA have made it a dismissible offence for

the JMA PER. Hydrogeological investigations for2ny employee to enter areas identified by the
the currently approved site works are in progreséustralian Heritage Commission and fenced off
Hydrogeological monitoring will be carried out in Without express permission of Aboriginal Tradi-

accordance with Annex B of the ATO and adional Owners.

outlined in Action Plan 7 of Section 11.5 of the (56) ERA is considering adopting Ranger's Cul-

EIS Supplement. Section 11 of the EIS Supplememiral Heritage Management Plan in accordance with
has been endorsed as the Draft EMP as outlined ittion Plan 12 of Section 11.5 of EIS Supplement.

Annex D of the ATO. . (57) See answer to question 55(a) above.
(47) A conceptual design for groundwater mana-

gement and monitoring for the JMA is outlined in (°8) Yes.

the PER. The final design for the groundwater man- (59) See answer to question 56 above.
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(60) Yes. stored; and (c) how did it get to this location and
(61) See answer to question 13 above. who owns this product.

(62) Issues relating to management of clearing (4) Can clarification be given in relation to
are pre-design and pre-construction issues for tiersistent anecdotal reports that exist in the region
JMA. The proposal has not been approved aniat the trial in-situ leaching operation conducted
construction of the JMA has not commenced. by Hgathga}]ge R?%Q#'rcei? at B%ve;rley Pa,st. experi-

. enced significant difficulties and irregularities in

(63) See answer to question 62 above. relation tg pressure and containment gnd that these

(64) It is not clear to which issues this questiontifficulties have required the attention of South
refers. There is significant overlap between théustralian and Commonwealth agencies and
OEMP for the RMA and that for the JMA. Both international personnel.

Plans are available for public review and analysis.

(65) As has been explained in answers to quegy,
tions 8, 9 and 19 above, ERA has not undertakeh
any works without approval through formal negoy,
tiation mechanisms. The only works complete t¢;g
date are elements of Stage 1 of the Jabiluka Projegl
(the box cut and decline). Construction specific tgq
the JMA has not commenced.

(66) No. Senator Hill—The answer to the honour-

~ (67—69) Only the first stage of the Jabiluka pro20I€ Senator's question is as follows:
ject is under-way, the box cut and decline. These apnswers to similar questions were provided in

works are common to both the RMA, whichyy response of 11 June 1998 to questions asked
already has approval to proceed from the CommoRyring Senate Estimates. Following is a further
wealth and Northern Territory governments, and thgsgponse.

JMA proposal which is still being assessed. As

explained above, particularly in answers to ques- (1) (a) No. No concerns have been expressed to
tions 8, 9 and 19, ERA is undertaking this work inme or my Department by Aboriginal people; (b)
accord with government requirements and relevarte EIS and assessment process will provide a

(5) Can an explanation be provided as to why the
rrent licensing arrangements make no require-
ent on Heathgate to restore ground water quality
pre-mining levels unlike the situation in the
A, and indeed allows the company to directly
charge acid, mine and radioactive waste materi-
directly to the aquifer.

parts of the RMA OEMP. means of exposing all aspects of the project to
. . public review and consultation; (c) Consultations
Beverley Uranium Mine will be held as appropriate during the assessment
(Question No. 1244) process.

Senator Margetts asked the Minister for (2) (a) Acid leaching as a mining technique is
the Environment, upon notice, on 17 Julyot banned in the USA. Most uranium mines use
1998: the in-situ leach mining technique in conjunction

o o with an alkali leach, because the generally high

(1) (a) Is the Minister aware of continuing con-levels of carbonates make acid leachates inefficient
cerns being expressed by a broad range of Aborigh the groundwater associated with the mines; (b)
nal people in the Gammon and North Flindershe environment protection for the Beverley mine
Ranges region over the environmental and culturd of the highest standard. The geology of US
impacts of development of the proposed Beverlejranium deposits is not suitable for acid leaching
uranium mine site; (b) how are these concerngnd an alkali solution is used instead. Nevertheless
being addressed; and (c) does the Minister inteng|. mines are required to be carefully monitored
to consult with dissenting Aboriginals in the areaand controlled whatever type of leachate is used.

(2) (a) Is the Minister aware that the proposed . .
mining technique and leaching agent (acid leaching) (3) (&) Approximately 15 tonnes of uranium
being proposed for the Beverley site is no longef*ide stored in 200 litre steel drums; (b) In a
permitted to be used in commercial operations igecUre enclosure within the processing area at
the United States of America (USA) because op€verley; (c) Uranium produced is owned by the
documented adverse impacts; and (b) can uth Australian government.
explanation be provided as to why South Australia

. . 4) | understand that the trials at Beverley have
should be afforded less environmental protection ( ; :
regard than in New Mexico. Heen very successful in their stated purpose of

determining optimum operating conditions includ-
(3) (a) Can the volume of uranium extracted tang environmental matters. There have not been any

date from the ‘trial’ mining operation at Beverleysignificant difficulties and irregularities in relation

be clarified; (b) where is the uranium currentlyto pressure and containment. | understand that the
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only international personnel involved are engaged (1) (a) Total 1998-99 funding for the Compre-

by Heathgate Resources which is US owned.

(5) The groundwater at the Beverley mineralis
zone aquifer is highly saline and contains uraniu
and radon with no potential use for people or stoc

hensive Regional Assessments/Regional Forest
edareements (CRA/RFA) Participation and Aware-
fess Grants Program is not yet known, as applica-
ifions closed on July 31 and are now being assessed.

In contrast, several US ISL mines operate in or However, it is expected that the total funding
immediately adjacent to aquifers from which nearbjevels under the program in the current financial
communities draw drinking water supplies. Comyear would be similar to previous financial years.
pared to pre-mining levels, radioactivity of the$113,000 was spent in 1996-97 and $115,450 was
water in the mine zone will not change afterspent in 1997-98.

mining. However there will be an elevation in the (1)) The costs of this program are being shared

amount of some metals in the aquifer which coul
take up to 20 years to return to pre-mining level

Regional Forest Agreements
(Question No. 1247)

$etween the Department of Primary Industries and
SEnergy and Environment Australia and are provided
from program funding to support the RFA process.

(c) No. Funding was provided under this program
in 1996-97 and in 1997-98. See the table below for

Senator Allison asked the Minister for the a list of grant recipients and funds allocated in
Environment, upon notice, on 21 July 1998these years. o
(1) () What is the total amount of funds being _ (2) The CRA/RFA Participation and Awareness

made available for distribution under the CompreGrants Program provides grants of up to $5,000 to
hensive Regional Assessments/Regional Foredgsist small organisations with an interest and
Agreements Participation and Awareness Grants jAvolvement in Australian forests, particularly those
the 1998-99 financial year; (b) from which pool ofin regional areas, to participate in the RFA process.
money are these funds being provided; and (C) gund”\g assists these Organlsatlons to r_alse aware-
the 1998-99 financial year the first year funds fof€ss of the RFA processes among their members
this purpose have been made available under tfﬁé Qonstltuents and to encourage their partICIpatlon
grants scheme; if not, can a list be provided of it and/or to promote awareness of the process
grants including which groups of individuals thesavithin the community.
were made for the previous year. (3) The CRA/RFA Patrticipation and Awareness
(2) Can an explanation obe provided of th&3rants Program was developed and implemented
perceived need for these grantsl y the GOVerr_]ment aS part Of Its commitment to
L wide community participation in the RFA process,
(3) What was the process by which it wasand in response to requests from organisations.

determined there was a need for these grants. CRA/RFA Participation and Awareness Grants

Senator Hill—The answer to the honour-Program funding allocations and recipients in 1996-

able senator’s question is as follows: 97 were:

State Organisation Funding
NSW NSW Apiarists Association Inc. $5,000.00
NSW The Bega Environment Network Centre $5,000.00
NSW Friends of Mongarlowe River $1,500.00
NSW Institute of Foresters Australia $5,000.00
NSW Newcastle Environment Office $5,000.00
NSW North Coast Environment Council $5,000.00
NSW South East Timber Association Inc $5,000.00
Tasmania Australian Forest Growers—Tasmania $2,000.00
Tasmania Forest Collective—Friends of the Earth $5,000.00
Tasmania Native Forest Network $5,000.00
Tasmania Reedy Marsh Forest Conservation Group $5,000.00
Tasmania Southern Forest Community Group Inc $5,000.00
Tasmania St Helens History Room Association Inc $1,000.00
Tasmania Tarkine National Coalition $5,000.00
Tasmania Tasmanian Country Sawmiller's Federation Ltd $5,000.00
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State Organisation Funding
Tasmania Tasmanian Farmers & Graziers Association $5,000.00
Tasmania Tasmanian Logging Association Ltd $3,000.00
Tasmania Tasmanian Traditional & Recreational Land Users Feder- $5,000.00
ation Inc
Victoria Maryvale "A" Team $2,000.00
Victoria Australian Forest Growers $1,500.00
Victoria Bendoc Progress Association Inc $1,500.00
Victoria Cann River Progress & Tourism Association $1,500.00
Victoria Concerned Residents of East Gippsland $5,000.00
Victoria East Gippsland Logging and Carter's Association $5,000.00
Victoria Mallacoota Arts Council $1,500.00
Victoria Moogji Aboriginal Council $5,000.00
Victoria Public Land Council of Victoria Inc $5,000.00
Victoria Upper Yarra & Dandenongs Environment Council $1,500.00
Victoria Victorian National Parks Association Inc. $5,000.00
Victoria West Gippsland Timber Industry & Conservation $1,000.00
Total $113,000.00
In 1997-98, funding allocations and recipients were:
State Organisation Funding
NSW Institute of Foresters Australia (Northern) $2,500.00
NSW The Clarence Environment Centre Inc. $5,000.00
NSW The Wilderness Society (Newcastle) Inc. $3,500.00
NSW North Coast Environment Council $2,500.00
NSW The Eden Foundation $2,000.00
NSW Institute of Foresters Australia (Southern) $2,500.00
NSW South East Forest Conservation $2,500.00
NSW Australian Forest Growers $5,000.00
NSW Forest Industry Council (Southern NSW) Inc $2,000.00
NSW Conservation Council of the South East $1,500.00
NSW Newcastle Environment Office $3,700.00
NSW The Big Scrub Environment Centre Inc. $5,000.00
NSW The Wilderness Society (lllawarra) Inc. $5,000.00
Queensland Foundation for Aboriginal & Islander Research Action $5,000.00
Queensland Logan & Albert Conservation Assoc. $750.00
Queensland Capricorn Conservation Council Inc. $750.00
Queensland Wildlife Preservation Society of QId $750.00
Queensland Gold Coast & Hinterland Environment Council Association Inc. $750.00
Queensland Wildlife Preservation Society of QId $750.00
Queensland Queensland Timber Board $5,000.00
Queensland Sunshine Coast Environment Council Inc. $750.00
Queensland Toowoomba & Region Environment Council Inc. $750.00
Queensland Queensland Beekeepers’ Association $5,000.00
Queensland Wide Bay Burnett Conservation Council Inc. $750.00
Queensland North Burnett Regional Economic Development Council Inc. $5,000.00
Queensland Noosa & District Landcare Group Inc. $2,500.00
Queensland West Logan Environment Group $750.00
Victoria Timber Towns $3,000.00
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State Organisation Funding
Victoria Public Land Council of Victoria Inc. $3,000.00
Victoria A Team $2,000.00
Victoria Prospectors & Miners Association of Victoria Inc. $1,500.00
Victoria Maryvale Integrated Loggers’ Association Inc. $2,000.00
Victoria Mirimbiak Nations Aboriginal Corporation $5,000.00
Victoria The Outdoor Education Group $2,000.00
Victoria Shooting Sports Council of Victoria Inc. $1,500.00
Victoria Goulburn Valley Four Wheel Drive $1,000.00
Victoria Beechworth Environment Group $2,500.00
Victoria North Eastern Apiarists’ Association $2,500.00
WA Warren Environment Group $2,500.00
WA Murray Districts Aboriginal Association Inc. $5,000.00
WA South West Regional Tourism Association Inc. $5,000.00
WA The Institute of Foresters of Australia (WA) Inc $2,500.00
Total $115,450.00
Expenditure on Conferences (1) (@) Nil; and (b) March 1996—August 1996—
(Question No. 1249) Nil; September 1996—%$84,061; October 1996—

o April 1997—Nil; May 1997—$843,091; June
Senator Faulkner asked the Minister 1997—October 1997—Nil; November 1997—
representing the Prime Minister, upon notice24,542; December 1997—March 1998—Nil; April

(1) What is the total expenditure on conferences (2) (&) The National Domestic Violence Forum
both: (a) in house, that is, held within the departwas held in Parliament House, Canberra; (b) the
ment or agency; and (b) external, held by th&orum brought together experts in domestic vio-
department or agencies within the portfolio, on 4nce issues from government and non-government
month-by-month basis since March 1996. sectors to develop recommendations on the preven-

@) For conferences tuly unded by the depane® o1 SOMESUE Molere for, e purpose o
ment and portfolio agencies, and costing in exce 2\ P P L
of $30 000: (a) where was the venue:; (b) what w, omestic Violence Summit; (c) 130 invited partici-
the reason for each conference: ((':) how ma ants attended; (d) no; the Forum was organised

o : . ' olely by staff of the Department of the Prime
participants registered; (d) were consultancy fe inister and Cabinet; and (e)—(f) N/A
paid for the organisation of each conference; (e) t ’ )
whom were the consultancy fees paid; and (f) what (3) (a) The net cost to the Department of confer-
was the cost of each consultancy. ence-related activities of the Australian Reconcili-

(3) For conferences part-sponsored or part-fundédfion Convention was $843,091; (b) 64% of the
by the department and portfo"o agencies an@ross expendlture on the Confere.nce was Cpmmon-
costing the Commonwealth in excess of $30 ooovealth funded; (c) the Council for Aboriginal
(a) what was the cost to the department or agencigeconciliation sought sponsorship as a means to
(b) what was the proportion of Commonwealthoffset convention costs and to provide an oppor-
funding as against the total cost of the conferencéynity for other public and private sector organisa-
(c) what was the rationale for the sponsorship dions to make a practical contribution to an import-
part-funding; (d) what was the venue; (e) howant event in Australia’s history; (d) the World
many participants registered; (f) did the Common€ongress Centre, Melbourne Convention Centre,
wealth contribute to any consultant organising theorner of Flinders and Spencer Streets, Melbourne,
conference; if so, who was the consultant; and (9)ictoria; (e) 1,862 people attended the conference;
how much was the Commonwealth’s Contnbunon(f) yes, The Meeting Planners were contracted as

Senator Hill—The Prime Minister has the general convention organisers and Great Big
provided the following answer to the honourEvents Pty Ltd Wedr? contracteéj E’JIS) the events an]g

, ion- ceremonies co-ordinators; and (g) an amount o
able senator's ques'tlon.. . ) $95,350 was paid under the contract with The
Department of the Prime Minister and Cabinet Meeting Planners and $150,000 to Great Big
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Events. In addition to the latter amount, a further for each conference is shown against the
$80,196 was paid under the contract with Great Big month in which the conference was held.
Events for non-conference related costs such as ) .

travel and incidentals for performers at certain Atorrey GCenefraIS Department:

events linked to the Australian Reconciliation onferences
Convention. (Question No. 1263)

Australian National Audit Office; Office of the Senator Faulkner asked the Minister
Commonwealth Ombudsman; Office of Nationakepresenting Attorney-General, upon notice,
Assessments; Office of the Official Secretary to then 21 July 1998:

Governor-General; and Public Service and Merit

Protection Commission (1) What is the total expenditure on conferences

both: (a) in-house, that is, held within the depart-

" - __ment or agency; and (b) external, held by the
(1) (3) Nil. and (b) March 1996—July 1998 department or agencies within the portfolio, on a

Nil. month-by-month basis since March 1996.
(2) (a—(f) N/A. (2) For conferences fully funded by the depart-
ment and portfolio agencies, and costing in excess
(3) (@)—(9) N/A. of $30 000: (a) where was the venue; (b) what was

the reason for each conference; (c) how many
Office of the Inspector-General of Intelligence andparticipants registered; (d) were consultancy fees
Security paid for the organisation of each conference, (e) to
whom were the consultancy fees paid; and (f) what

(1) (a) Nil; and (b) March 1996—October 1997Was the cost of each consultancy.

Nil; November 1997—$6,700; and December (3) For conferences part-sponsored or part-funded

1997—July 1998 Nil. by the department and |ﬁ)ortfolio agencies and
costing the Commonwealth in excess of $30,000:
(2) (a)—(f) N/A. (a) what was the cost to the department or agency;
(b) what was the proportion of Commonwealth
(3) (a)—(g) N/A. funding as against the total cost of the conference;
(c) what was the rationale for the sponsorship or
Note part-funding; (d) what was the venue; (e) how

‘many participants registered; (f) did the Common-

1. The above responses are based on advig@alth contribute to any consultant organising the
from Senator Faulkner’s office that confer-conference; if so, who was the consultant; and (g)
ences are not considered to include traininfow much was the Commonwealth’s contribution.

courses and planning and review meetings. genator Vanstone—The Attorney-General
2. In relation to the responses to part (1)(b) ohas provided the following answer to the
the question, the total amount of expendituréionourable senator’s question:

Part (1)

Total
Month (%)
Attorney-General’'s Department
July 1996 (a) 310
July 1996 (b) Professional Leadership Conference 81,469
August 1996(a) 833
September 1996 (a) 3,739
October 1996 (a) 93
November 1996 (a) 289
November 1996 (b) Security in Government Conference 73,894
December 1996 (a) 1,963
December 1996 (b) NGO Forum 307
February 1997 (a) 191

March 1997 (a) 142
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Total

Month (%)
April 1997 (a) 935
April 1997 (b) Exceptions to Copyright Rights 20,000

Proposed International Treaty on Protection of Data Bases 50
June 1997 (a) 41
July 1997 (a) 1,235
July 1997 (b) Working Meeting on International Cooperation on Cryptogra- 299

phy

Australian Government Solicitor Conference 74,681
August 1997 (a) 59
August 1997 (b) NGO Forum 704
September 1997 (a) 116
October 1997 (a) 35
November 1997 (a) 20
November 1997 (b) Security In Government Conference 108,054
December 1997 (a) 3,816
December 1997 (b) NGO Forum 524
February 1998 (a) 20,268
February 1998 (b) Partnerships in Crime Prevention Conference 123,854
April 1998 (b) Attorney-General’'s Department SES Conference 48,570
May 1998 (b) Fear of Crime Professional Briefing 8,274

NGO Forum 710
June 1998 (a) 12,244
June 1998 (b) National Forum on Men and Family Relationships 137,598
July 1998 (a) 4,511
July 1998 (b) National Conference for Civil Marriage Celebrants 36,302
Administrative Appeals Tribunal
July 1996(b) 20th Anniversary of the AAT 63 958
April 1998 (b) AAT Members Conference 23 661
Administrative Review Council
September 1996 (b) Administrative Review Council Conference 795
April 1997 (b) Ethics Workshop 1,849
May 1997 (b) Ethics Workshop 4,722
Australian Bureau of Criminal Intelligence
March 1996 (a) 1,130
September 1996 (a) 1,183
September 1997 (a) 867
March 1998 (a) 1,061
Australian Federal Police
February 1998 (b) 15th Asian Regional Interpol Conference 32,519
Australian Institute of Criminology
April 1996 (b) Prosecuting Justice 20,693
June 1996 (b) Superannuation Crime 6,500
July 1996 (b) First Australasian Women Police Conference 130,731
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Total

Month ($)
December 1996 (b) Property Crime 2 7,029
March 1997 (b) Second National Outlook Symposium 49,321
April 1997 (b) Paedophilia: Policy & Prevention 33,446
June 1997 (b) Privatisation & Public Policy 33,446

Juvenile Crime and Juvenile Justice Toward 2000 and Beyond 33,939
July 1997 (b) Health Care Crime and Regulatory Control 12,373
December 1997 (b) Violence, Crime and the Entertainment Media 45,511
February 1998 (b) Internet Crime 19,300
May 1998 (b) Gambling, Technology and Society 593
June 1998 (b) Gambling, Technology and Society 2,348
Australian Law Reform Commission
April 1998 (a) 5,421
Australian Transaction Reports and Analysis Centre
July 1996 (a) 1,300
May 1997 (a) 1,300
November 1997 (a) 1,700
March 1998 (a) 340
May 1998 (a) 2,400
Federal Court of Australia
April 1997 (b) Judicial Assistance to Nations of the South Pacific Region 8,856

Human Rights and Equal Opportunities Commission

July 1996 (b) First Asia-Pacific Regional Workshop of National Human 14,813
Rights Institutions

National Crime Authority

May 1996 (a) 17,185
April 1997 (a) 27,830
May 1998 (a) 27,965
National Native Title Tribunal
March 1996 (a) 3,000
July 1996 (a) 5,000
August 1996 (a) 5,500
June 1997 (a) 1,715
August 1997 (a) 6,000
October 1997 (a) 6,956
October 1997 (b) Mabo, Life of an Island Man 3,210
November 1997 (b) Queensland Mining Council Native Title Workshops 4,671
December 1997 (b) Regulatory and Management Regime Over the Sea Seminar 1,100
February 1998 (b) Northwest Queensland Land Conference 6,700
Talk by Anthropologist Peter Sutton 5,883
March 1998 (b) Local Government, Pastoralists—Eyre Peninsula 2,000

Local Government Association of Queensland
Native Title Conference 950
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Total
Month ($)
Native Title Seminar, Cairns 9,867
Peter Sutton Seminar 2,372
April 1998 (b) Chamber of Mines Seminar 200
June 1998 (a) 2,360
June 1998 (b) Stakeholder Cultures Series—Kalgoorlie, WA and Balranald,1,400
NSW
July 1998 (b) Stakeholder Cultures Series—Mt Magnet, WA 5,700
NAIDOC Celebrations 345
Mediation Workshop—Cairns 4,050
Native Title Workshop—Rockhampton 7,563
Office of Film and Literature Classification
December 1997 (a) 2,622
December 1997 (b) Violence, Crime and the Entertainment Media Conference 23,576
part (2) (b) Women in Police
AttOfney-Genera"S Department (C) 307 participants
Professional Leadership Conference 1996 (d) No
(a) Novatel Northbeach—Wollongong (e) N/A
(b) Leadership conference for Departmental SES (fy n/a
officers. ) )
- Second National Outlook Symposium
(c) 121 participants
(a) Hyatt Hotel—Canberra
(d) Yes (b) Second National Outlook Symposium
(e) Palm Management Pty Ltd ACN 058 846 834 - ymp
(c) 320 participants
(f) $3,600 (d) No
Australian Government Solicitor Conference 1997 (©) N/A
(a) Landmark Parkroyal—Sydney () N/A

(b) Leadership and direction setting for th

commercial element of the Department. “Paedophilia: Policy & Prevention

(c) 93 participants (a) University of Sydney
(d) No (b) Paedophilia policy and prevention.
(e) N/A (c) 216 participants
(f) N/A (d) Yes .
Attorney-General's Department SES Conference (€) Conference Coordinators
1998 (f) $12,960

(a) Mercure Grand Hotel, Heritage Park—BowraPrivatisation and Public Policy
(b) Leadership and direction setting for non- (&) Sofitel Hotel—Melbourne

commercial elements of the Department. (b) Privatisation and public policy.

(c) 51 participants (c) 146 participants

(d) Yes (d) Yes

(€) Palm Management Pty Ltd ACN 058 846 834 Eg) $C;°;é%rence Coordinators

(M $9’250 _ o Juvenile Crime and Juvenile Justice
Australian Institute of Criminology* (a) Australian Mineral Foundation—Adelaide
First Australasian Women Police Conference (b) Juvenile Crime and Juvenile Justice

(a) Landmark Hotel—Sydney (c) 146 participants
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(d) Yes Partnerships in Crime Prevention
(e) Conference Coordinators (a) $123,854
(f) $8,760 (b) 100%

* Note: All conferences returned revenue ex-
ceeding costs borne by the Common
wealth.

(c) Joint conference with the Australian Institute
of Criminology as part of the National Campaign
Against Violence and Crime.

part (3) (d) Grand Chancellor Hotel—Hobart
Attorney-General's Department (e) 292 participants

National Conference for Civil Marriage Celebrants (f) Yes. Conference Coordinators

(a) $36 302 (g) $42,091
(b) 42.4% Administrative Appeals Tribunal

(c) To enlist the support of civil marriage ooy anniversary of the AAT Conference
celebrants in promoting marriage education and to

improve the quality of services provided by civil (2) $63 958

marriage celebrants. (b) 50% sponsorship shared with Australian
(d) Melbourne Exhibition and Conference Centrdnstitute of Administrative Law and the Australian
() 333 participants National University.

(f) Yes. Conference Organisers Pty Ltd (c) 20th Anniversary of the Administrative
Appeals Tribunal.

i d) Canberra Convention Cent
National Forum on Men and Family Relationships (@) Canberra Convention Centre.
(a) $137,598 (e) 190 participants.
(b) 70.1% () No. Organised by Australian Institute of

. . v Administrative Law.
(c) To focus attention on identifying and address-

ing relationship issues for men. (9) N/A
(d) Hyatt Hotel Canberra Australian Federal Police
(e) 368 participants 15th Asian Regional Interpol Conference
(f) Yes. Conference Solutions (a) $32 519
(9) $12,000 (b) 82% Commonwealth funding.
Security in Government Conference ‘96 (c) Other funding provided by the Australian

; titute of Police Management, the National Crime
(8) $73,894 (390,285 recovered in delegates fe thority, AUSTRAC and state police forces. The

(b) 94% state/territory police forces each contributed $1 000

(c) To assist in making the conference a full costoward the 15th Asian Regional Interpol Confer-
recovery event. ence.

(d) Canberra Rydges Hotel (d) Rydges Hotel—Canberra

(e) 150 participants (e) 119 participants

(f) No (f) No

(9) N/A (9) N/A
Security in Government Conference ‘97 Australian Institute of Criminology

(a) $99,954 ($109 915 recovered in delegateéiolence, Crime and Entertainment Media Confer-
fees) ence

(b) 94% (a) $23 654

(c) To assist in making the conference a full cost (P) 50%
recovery event. (c) Violence, crime and entertainment media.

(d) Canberra Rydges Hotel (d) Swiss Grand Hotel—Sydney

(e) 162 participants (e) 130 participants

(f) No (f) Yes. Conference Coordinators

(9) N/A (9) $7,800
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Federal Court of Australia Multicultural Affairs, upon notice, on 21 July

Judicial Assistance to Nations of the South Pacifi¢ 998:

Region (1) What is the total expenditure on conferences
(a) $8 856 both: (a) in-house, that is, held within the depart-
(b) 86% ment or agency; and (b) external, held by the

. S . department or agencies within the portfolio, on a
(c) To continue the program of judicial aSS'StanC?nonth-by-month basis since March 1996.

to the nations of the South Pacific region.
. . (2) For conferences fully funded by the depart-

(d) Hotel Nikko—Darling Harbour, Sydney  ment and portfolio agencies, and costing in excess
(e) 48 participants Or]: $30,000: (]9) wherﬁ wasfthe venu?; )(br)] what was
: the reason for each conference; (c) how many
(f) Yes. Monica Amman participants registered; (d) were consultancy fees
(9) $10,265 paid for the organisation of each conference; () to
Human Rights and Equal Opportunity Commissiotivhom were the consultancy fees paid; and (f) what

First Asia-Pacific Regional Workshop of National'VaS the cost of each consultancy.

Human Rights Institutions (3) For conferences part-sponsored or part-funded
(a) $14 813 by the department and portfolio agencies and
costing the Commonwealth in excess of $30,000:
(b) 14% (a) what was the cost to the department or agency;

(c) To meet travel and accommodation costs d) What was the proportion of Commonwealth
international delegates. funding as against the total cost of the conference;
(c) what was the rationale for the sponsorship or

(d) Mirambeena Hotel—Darwin part-funding; (d) what was the venue; (e) how
(e) 32 participants many participants registered; (f) did the Common-
(f) No wealth contribute to any consultant organising the

conference; if so, who was the consultant; and (g)
(9) N/A how much was the Commonwealth’s contribution.

Senator Vanstone—The Minister for
Immigration and Multicultural Affairs has
_ provided the following answer to the honour-
(Question No. 1265) able senator’s question:

Senator Faulkner asked the Minister (1) (a)—(b) Conferences have been held during
representing the Minister for Immigration anche following months since March 1996:

Department of Immigration and
Multicultural Affairs: Conferences

Month In-House External
November 1996 $50,348.92
May 1997 $16,382.45
November 1997 $670.00
April 1998 $21,688.40
June 1998 $300.00
(2) (a) National Convention Centre, Canberra. Australian Food Exports
(b) To encourage the development of regional ap- (Question No. 1271)
proaches to refugees and displaced persons and ] o
related issues. Senator O'Brien asked the Minister repre-
o senting the Minister for Trade, upon notice,
(c) Sixty-three. on 23 July 1998:
(d) No.

) (1) What was the value of food exports from
(e) Not applicable. Australia to Japan, Korea, Taiwan, Malaysia,

; China, Indonesia, Thailand, the Philippines and
(f) Not applicable. Vietnam, by food group for the 1997-98 financial

(3) (@)—(g) Nil. year.
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(2) What was Australia’s share of the imported (1) The value of Australia’s food exports in
food market in each of these countries in th%997'98 to the countries requested is at Attachment

calendar years 1996 and 1997.

(2) Australia’s share of the imported food market

. L of each of the countries requested for calendar
Senator Hill—The Minister for Trade has years 1995 and 1996 are at Attachment 2. These

i i are the latest years for which data are currently
provided the following answer to the honouravailable, except in the case of Thailand, for which

able senator’s question: data is available for 1995 only.

Attachment 1

Australia’s exports of food groups to Selected Asian Countries

(A$'000)

1997-98
JAPAN
01 Meat and meat preparations 1,478,586
02 Dairy products and birds’ eggs 374,557
03 Fish, crustaceans & molluscs and preps 438,858
04 Cereals and cereal preparations 128,586
05 Vegetables and fruit 119,366
06 Sugars, sugar preparations and honey 51,583
07 Coffee, tea, cocoa & spices 36,564
09 Miscellaneous edible products and preparations 39,927
Total Food 2,668,028
KOREA, REPUBLIC OF
01 Meat and meat preparations 128,895
02 Dairy products and birds’ eggs 37,955
03 Fish, crustaceans & molluscs and preps 2,116
04 Cereals and cereal preparations 16,037
05 Vegetables and fruit 5,517
06 Sugars, sugar preparations and honey 33,914
07 Coffee, tea, cocoa & spices 5,055
09 Miscellaneous edible products and preparations 7,438
Total Food 236,928
TAIWAN
01 Meat and meat preparations 159,039
02 Dairy products and birds’ eggs 76,753
03 Fish, crustaceans & molluscs and preps 178,428
04 Cereals and cereal preparations 10,080
05 Vegetables and fruit 25,500
06 Sugars, sugar preparations and honey 17,438
07 Coffee, tea, cocoa & spices 7,065
09 Miscellaneous edible products and preparations 12,324

Total Food

486,627



5822 SENATE

Answers to Questions

(A$'000)

1997-98
MALAYSIA
01 Meat and meat preparations 45,964
02 Dairy products and birds’ eggs 157,035
03 Fish, crustaceans & molluscs and preps 3,773
04 Cereals and cereal preparations 11,182
05 Vegetables and fruit 109,702
06 Sugars, sugar preparations and honey 27,717
07 Coffee, tea, cocoa & spices 6,004
09 Miscellaneous edible products and preparations 10,842
Total Food 372,218
CHINA
01 Meat and meat preparations 31,655
02 Dairy products and birds’ eggs 12,275
03 Fish, crustaceans & molluscs and preps 119,054
04 Cereals and cereal preparations 2,446
05 Vegetables and fruit 7,809
06 Sugars, sugar preparations and honey 22,516
07 Coffee, tea, cocoa & spices 3,701
09 Miscellaneous edible products and preparations 2,604
Total Food 202,058
INDONESIA
01 Meat and meat preparations 36,362
02 Dairy products and birds’ eggs 51,838
03 Fish, crustaceans & molluscs and preps 2,706
04 Cereals and cereal preparations 5,625
05 Vegetables and fruit 31,393
06 Sugars, sugar preparations and honey 23,746
07 Coffee, tea, cocoa & spices 2,635
09 Miscellaneous edible products and preparations 4,172
Total Food 158,478
THAILAND
01 Meat and meat preparations 4,310
02 Dairy products and birds’ eggs 118,038
03 Fish, crustaceans & molluscs and preps 12,768
04 Cereals and cereal preparations 18,701
05 Vegetables and fruit 7,943
06 Sugars, sugar preparations and honey 563
07 Coffee, tea, cocoa & spices 3,803
09 Miscellaneous edible products and preparations 11,355
Total Food 177,480
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(A$'000)
1997-98
PHILIPPINES
01 Meat and meat preparations 56,095
02 Dairy products and birds’ eggs 220,876
03 Fish, crustaceans & molluscs and preps 321
04 Cereals and cereal preparations 50,949
05 Vegetables and fruit 15,497
06 Sugars, sugar preparations and honey 3,431
07 Coffee, tea, cocoa & spices 4,934
09 Miscellaneous edible products and preparations 4,537
Total Food 356,640
VIETNAM
01 Meat and meat preparations 926
02 Dairy products and birds’ eggs 20,836
03 Fish, crustaceans & molluscs and preps 1,206
04 Cereals and cereal preparations 45,170
05 Vegetables and fruit 2,407
06 Sugars, sugar preparations and honey 0
07 Coffee, tea, cocoa & spices 192
09 Miscellaneous edible products and preparations 3,098
Total Food 73,836
TOTALS FOR ABOVE COUNTRIES
01 Meat and meat preparations 1,941,833
02 Dairy products and birds’ eggs 1,070,164
03 Fish, crustaceans & molluscs and preps 759,229
04 Cereals and cereal preparations 288,776
05 Vegetables and fruit 325,134
06 Sugars, sugar preparations and honey 180,907
07 Coffee, tea, cocoa & spices 69,953
09 Miscellaneous edible products and preparations 96,298
Total Food 4,732,294
Attachment 2
Australia’s Share of the Imported Food Market of Selected Asian Countries
US$'000
Aust market Aust market
share % share %
CY 1995 1995 CY 1996 1996

Imports by Japan
From Australia 2,893,686 6.7 2,834,809 6.5
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US$'000
Aust market Aust market
share % share %
CY 1995 1995 CY 1996 1996
From other countries 40,482,528 40,821,676
Total food imports 43,376,214 43,656,485
Imports by Korea, Rep
From Australia 555,915 10.4 572,136 8.8
Total other countries 4,792,960 5,894,093
Total food imports 5,348,875 6,466,229
Imports by Taiwan
From Australia 314,537 9.5 349,522 9.5
Total other countries 2,990,574 3,325,588
Total food imports 3,305,111 3,675,110
Imports by Malaysia
From Australia 612,597 21.5 654,762 20.3
Total other countries 2,242,088 2,565,519
Total food imports 2,854,685 3,220,281
Imports by China
From Australia 258,758 4.6 878,302 20.3
Total other countries 5,414,835 3,447,906
Total food imports 5,673,593 4,326,208
Imports by Indonesia
From Australia 359,444 14.8 759,074 24.3
Total other countries 2,073,746 2,360,138
Total food imports 2,433,190 3,119,212
Imports by Thailand
From Australia 152,153 8.8 n.a.
Total other countries 1,576,239 n.a.
Total food imports 1,728,392 a.a.
Imports by Philippines
From Australia 296,697 17.4 323,708 14.5
Total other countries 1,409,706 1,910,788
Total food imports 1,706,403 2,234,496
Total of above countries
From Australia 5,443,787 8.2 6,372,313 9.6
Total other countries 60,982,676 60,325,708
Total food imports 66,426,463 66,698,021
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Royal Australian Air Force: VIP Fleet
(Question No. 1275)

Senator O'Brien asked the Minister repre-

senting the Minister for Defence, upon notlcethe honourable senator's question:

on 23 July 1998:

(1) How many incidents involving aircraft from _ (1) FY 1995-96—13 incidents; FY 1996-97—21
the VIP fleet were reported in the financial yeardncidents; FY 1997-98—13 incidents; FY 1998-

1995-96, 1996-97, 1997-98 and 1998-99.

SENATE

5825

was taken by the Royal Australian Air Force in
response to each incident.

Senator Newman—The Minister for De-
fence has provided the following answer to

99—Nil incidents reported up to 7 August 1998.

(2) (a) What was the nature of each incident; (b) The enclosed table provides the information
when did each incident occur; and (c) what actionequested in Question (2).

FALCON 900 AIR SAFETY OCCURRENCE REPORTS SUMMARY 1 JUL 95—7 AUG 98

Date Task Nature of Incident Corrective Actions Taken by RAAF
1-Jul-95 Non VIP Trans- Taxi Clearance Infringement—During taxi All squadron aircrew were briefed on
port for departure the aircraft infringed the ac- the incident.
tive runway due to the misunderstanding of
an air traffic control instruction.
2-Jul-95 Non VIP Trans- Unsafe Take-Off Clearance—After receiv-  All squadron aircrew were briefed on
port ing a take-off clearance the crew sighted a the incident.
light aircraft carrying out an uncleared
‘touch and go’ on a crossing runway and
did not take-off.
7-Aug-95 VIP Transport Abort on Take-Off—a ‘Number 2 Engine Empbhasis is to be placed on the need
Fail’ light illuminated on take-off leading to  to correctly close the inspection hatch
a low speed abort. Light was caused by the during initial and refresher training.
incorrect closing of an inspection hatch by
aircrew.
7-Sep-95 VIP Transport Diversion due to Fuel Computer Light—  Manufacturer has been requested to
The number 3 engine fuel computer light modify the design of this component
illuminated requiring the engine to be oper- due to its poor reliability.
ated in manual mode.
5-Oct-95 Crew Training Departure from Circuit without a Clear- The terminology used to issue airways
ance—Crew misunderstood an airways clearances to aircraft operating in a
clearance. Aircraft subsequently departed circuit has been changed to avoid
circuit without clearance. confusion.
23-Oct-95 Crew Training Landing Gear Overspeed—Aircraft Captain All squadron aircrew were briefed on
inadvertently selected landing gear down the incident.
when requested to lower flaps during a pe-
riod of high cockpit workload.
30-Jan-96 VIP Transport Abnormal Landing Gear Retraction—An  After a similar incident on 9 May 96
unsafe indication occurred when landing a defect investigation was carried out
gear was selected up. A safe indication was on the nose gear uplock. All nose
received when the landing gear was selected gear uplocks were subsequently re-
down. placed.
8-Feb-96 Non VIP Trans- Incorrect Lead Radial Selected on ILS Ap-  All squadron aircrew were briefed on
port proach—Crew misread an instrument ap- the incident.
proach plate resulting in the aircraft inter-
cepting an incorrect finals radial.
16-Mar-96 VIP Transport Traffic Confliction OCTA—Aircraft was The need to obtain traffic information
not passed traffic information until estab- prior to proceeding outside controlled
lished outside controlled airspace, leaving  airspace has been emphasised to all
insufficient time to avoid a conflict with crews.
another aircraft.
22-Mar-96 Crew Training Flap Overspeed—During a missed approachA breakdown in crew procedures was
with conflicting aircraft traffic the flaps identified. All crews were briefed on
were oversped by 4 kts. the incident.
23-Apr-96 Crew Training Penetration of Civil Controlled Airspace—  Incident highlighted to Mandatory

During departure from a Mandatory Broad-
cast Zone airfield the crew inadvertently
entered controlled airspace without clear-
ance.

Broadcast Zone study team.
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Date Task Nature of Incident Corrective Actions Taken by RAAF
28-Apr-96 Crew Training Traffic Confliction—In controlled airspace  Forwarded to the Civil Aviation Safe-
another aircraft was avoided by 200m. The ty Authority for action.
other aircraft was supposed to be outside
controlled airspace and had its transponder
off.
9-May-96 Crew Training Abnormal Landing Gear Retraction—An Defect investigation on nose gear
unsafe indication occurred when landing uplock carried out. All nose gear
gear was selected up. A safe indication was uplocks were subsequently replaced.
received when the landing gear was selected
down.
11-Jul-96 Non VIP Trans- Abnormal Landing Gear Retraction—An Defect investigation on nose gear
port unsafe indication occurred when landing uplock carried out. All nose gear
gear was selected up. A safe indication was uplocks were subsequently replaced.
received when the landing gear was selected
down.
11-Aug-96 VIP Transport Failure to Complete Before Landing All squadron aircrew were briefed on
Checks—Crew was distracted while confi-  the incident, emphasising correct
guring to land and did not fully complete checklist procedures.
the landing checks.
12-Aug-96 Crew Training Unsafe Landing Gear Indication—Landing After technical investigation the inci-
gear indicated unsafe when selected down. dent is considered to be an isolated
After carrying out emergency procedures failure. No further follow-up action
aircraft landed safely. occurred.
20-Sep-96 Non VIP Trans- Arrival Outside Tower Hours During Bad Aerodrome Weather Information
port Weather—Aircraft aquaplaned during land-  Broadcast equipment is now installed
ing due to unexpectedly large amount of at Canberra.
water lying on runway.
30-Sep-96 Crew Training Altitude Infringement—After receiving a All squadron aircrew were briefed on
descent clearance to 6 000ft the crew were the incident and the crew received
distracted and descended to 5 000ft. specific counselling.
17-Oct-96 VIP Transport Lightning Strike—The aircraft suffered a  Natural Hazard.
lightning strike. No thunderstorm activity
was present on the weather radar.
26-Jan-97 VIP Transport Take-Off with Earthing Lead Attached—  Need for pre-flight vigilance briefed
Aircraft earthing lead left attached to air- to all aircrew and a different earthing
craft during pre-flight. The lead separated strap attachment point is now used.
from the aircraft during take-off.
7-Feb-97 VIP Transport Toilet Area Flooded—Toilet tap left turned Crew pre-flight procedures amended
on. When the auxiliary power unit was re-  to ensure tap is off prior to auxiliary
started water flowed through tap undetected power unit being activated.
resulting in partial flooding of the toilet
area.
26-Feb-97 VIP Transport Food Contamination—Maggots were dis- Catering Contractor requested to
covered in a VIP meal. No aircrew or pas-  investigate incident. All crews briefed
sengers consumed contaminated food during on incident.
flight.
26-Feb-97 VIP Transport Foreign Object On Aircraft—During Flight line security access and safety
preflight a plastic ruler was found stuck to  procedures revised. Several members
the outside of Number 2 engine. The ruler  received counselling over a break-
had been positioned by a photographer. down in procedures.
3-Mar-97 Non VIP Trans- Flight Strip Incursion—Aircraft taxied for All aircrew briefed on the incident.
port the incorrect runway at Canberra, Revised radio procedures introduced
misunderstood an ATC clearance and in- in August 1997 to reduce air-
fringed the active runway. crew/ATC misunderstandings.
21-Mar-97 Check Flight Tyre Unserviceable after Landing—Inspec- An Aircraft Safety Occurrence Tech-
tion of the tyres after landing indicated ab- nical Investigation failed to identify a
normally high wear on one tyre. specific cause. Procedures for extra
vigilance by aircrew and maintenance
personnel have been promulgated in
Standing Instructions.
2-Apr-97 VIP Transport Tyre Unserviceable after Landing—Inspec- An Aircraft Safety Occurrence Tech-

tion of the tyres after landing indicated ab-
normally high wear on one tyre.

nical Investigation failed to identify a
specific cause. Procedures for extra
vigilance by aircrew and maintenance
personnel have been implemented.
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Date Task Nature of Incident Corrective Actions Taken by RAAF

17-Apr-97 VIP Transport Engine Shutdown due to Loss of Oil Pres- Oil loss was due to the failure of a
sure—The Number 1 engine was shut down seal on the Accessory Gearbox. A re-
180nm South East of Curtin, Western Aus- designed seal has been fitted to

tralia resulting in the aircraft diverting to 34SQN aircraft.
Curtin.
23-Apr-97 Non VIP Trans- Activation of Stall Inhibiting System—Dur-  The limitations on Falcon 900 pilots
port ing an instrument approach the aircraft was were reviewed. The progress of po-

slowed excessively prior to configuring for  tential VIP captains will be more
landing, activating the stall warning system. closely monitored. All squadron air-
crew were briefed on the incident.
9-May-97 VIP Transport Severe Turbulence during Departure— Natural Hazard. All squadron aircrews
Severe turbulence encountered during de-  were briefed on the incident.
parture from Sydney resulting in slight
injuries to two Flight Stewards.
13-May-97 Crew Training Birdstrike—During a night approach the Natural Hazard.
aircraft hit several swans, damaging the
right hand inboard slat.

13-May-97 VIP Transport Bleed Air Overheat Indication—A Bleed False indication found to be due to
Air Overheat Caution light illuminated electro-magnetic interference. Upgrad-
during flight. Warning was subsequently ed electronic boxes fitted to prevent
found to be a false indication. recurrence.

17-May-97 VIP Transport Bleed Air Overheat Indication—A Bleed False indication found to be due to
Air Overheat Caution light illuminated electro-magnetic interference. Upgrad-
during flight. Warning was subsequently ed electronic boxes fitted to prevent
found to be a false indication. recurrence.

10-Jun-97 Crew Training Flap Overspeed—During an instrument ap- All squadron aircrew were briefed on

proach the co-pilot inadvertently selected the incident.
more flap than requested, above a flap
limiting airspeed.

10-Jun-97 Crew Training Abnormal Landing Gear Retraction—An A misadjusted microswitch was set
unsafe indication occurred when landing within limits. All nose gear uplocks
gear was selected up. A safe indication was were replaced following incidents in
received when the landing gear was selected May 96. This failure is considered to
down. be an isolated incident.

24-Aug-97 VIP Transport lllumination of Number 2 Engine Fail A misadjusted microswitch was set
Light—Aircraft aborted take-off due to the  within limits.
illumination of the ‘Number 2 Engine Fail’
light.

2-Sep-97 VIP Transport Failure to Remove Nose Wheel Brace—A The nose brace ‘Remove Before
nose wheel brace was not removed during  Flight' warning flag has been re-posi-
the pre-flight walkaround. The brace was tioned for improved visibility. All
detected by other squadron personnel before crews have been briefed on the inci-

engine start. dent.

20-Sep-97 VIP Transport Blocked Pitot Tube on Take-Off—Insects inAll squadron aircrew were briefed on
a pitot tube caused a loss of airspeed indi- the incident. Simulator contractor
cation to the co-pilot. requested to incorporate pitot-static

emergencies in initial and re-current
simulator training.

28-Sep-97 Non VIP Trans- Lightning Strike—The aircraft suffered Natural Hazard.
port minor damage from a lightning strike dur-
ing departure.
28-Nov-97 Non VIP Trans- Birdstrike—A bird was hit while aircraft Natural Hazard.
port was maintaining 5,000ft causing slight
damage to a leading edge slat.
2-Feb-98 Crew Training Failure to Conduct After Take-Off All squadron aircrew were briefed on

Checks—During a busy training sequence the incident and the crew received
the captain handed control to the co-pilot specific counselling.
and the After Take-Off Checks were

missed.

20-Feb-98 Crew Training Abnormal Noise and Inadvertent Activation Revised aircrew inspection procedures
of the Stall Warning System—After take- were developed. Maintenance investi-
off an abnormal noise was heard and the gating benefits of revising mainte-
stall warning horn sounded briefly, well nance schedules.

above stall speed.
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Date Task Nature of Incident Corrective Actions Taken by RAAF

24-Apr-98 VIP Transport Altitude Excursion—During an instrument  All aircrew were briefed on the inci-
approach the crew set an incorrect altitude  dent and the crew were counselled.
in the altitude limiting system and descend- New procedures for setting altitudes
ed below their cleared level. in the altitude limiting system have

been developed.
5-May-98 Non VIP Trans- Flight Control Restriction—After take-off Manufacturers inspection failed to
port an abnormal amount of right rudder trim identify fault. Investigations are con-

was required to balance the heading due to tinuing.
an internal yaw damper failure.

5-May-98 Crew Training Windscreen Wiper Overspeed—Windscreen All squadron aircrew were briefed on
Wipers were operated 15kts above their the incident and the need to observe
limiting speed. the airspeed limit was emphasised.

6-May-98 VIP Transport Jump Seat Dislodged from Mounting— A Maintenance Incident Inquiry estab-
Take-off was aborted when the occupied lished that the seat was incorrectly
cockpit jumpseat became dislodged from its installed. Revised installation proced-
mounting rail. ures were promulgated in a Critical

Maintenance Order.

15-Jun-98 Crew Training Inadvertent Flap Selection—The co-pilot  All squadron aircrew were briefed on
inadvertently selected flap when requested the incident and the co-pilot, who was
to select airbrake. The captain corrected the very inexperienced, has received spe-
selection prior to the flaps moving. cific counselling.

23-Jun-98 Crew Training Controlled Airspace Incursion—During a All squadron aircrew were briefed on

period of high cockpit workload the aircraft
inadvertently entered controlled airspace
prior to receiving clearance.

the incident and the crew received
specific counselling.

Electoral: Bogus How-To-Vote Cards

Senator Murray asked the Leader of the
Government in the Senate, without notice, o
9 July 1998:

(1) Is the Minister aware of the controversy
surrounding the use of a bogus One Nation how-t
vote card by the Labor Party in the Queensland se
of Mansfield which was widely reported on th
weekend. If not, is the Minister aware of a no
infamous Nunawading incident in Victoria involv-

Senator Hill—The Special Minister of
State has provided me with the following
ﬁnswers to the honourable Senator's ques-
Ions:

(1) and (4) The Australian Electoral Commission
cKAEC) has noted the use of alleged misleading and

ceptive how-to-vote (HTV) cards at recent State
e ections and understands that such matters are
weurrently being prosecuted where appropriate in
those jurisdictions.

ing a bogus Nuclear Disarmament Party how-to- (2) For the purposes of federal elections, section
vote card and even a bogus Australian Democra@29(1) of the Commonwealth Electoral Act prohib-
how-to-vote card used in the New South Wales seé the printing, publication and distribution of

of Robertson a few elections back.

style of cards, which are intentionally designed tq
mislead and to pass off on thing as another, ar
now such a regular occurrence that voters shou
enjoy protection in law against their use.

electoral advertising that is likely to mislead or

. deceive an elector in relation to the casting of a
(2) Does the Minister agree that the use of thesiyie * gection 329(5) of the Act provides that it is

defence to a prosecution under section 329(1) if
person proves that he or she did not know, and
uld not reasonably be expected to have known,
that the matter or thing was likely to mislead an

(3) Is the Minister aware that last week, in factglector in relation to the casting of a vote.
your Government rejected a number of Democrats’ )
amendments to the Electoral Act which sought to The AEC has moved in advance of the next
improve the regulation of the use of how-to-votdederal election to counter any ignorance or
misunderstanding of the law in relation to

cards in elections.

challenge—for instance, the Mansfield case—coul

(4) Doesn’t the Minister agree that any pOSSibl‘Ej'
again reveal a problem in this area.

misleading and deceptive electoral advertising by

blishing an Electoral Backgrounder, entitled
nofficial HTV Cards". This Backgrounder is
freely available from the AEC, has already been

(5) Will the coalition now reconsider their distributed to all major political parties, and will be

support for legislation to protect voters againsincluded in the information package provided to all
future acts of deliberate deception via bogus howeandidates at nomination. The Backgrounder details
to-vote cards which, in our view, are fast becominghe legal provisions of the Act, discusses the
common. relevant case law precedents, and warns that any



Answers to Questions SENATE 5829

breaches of the law will be prosecuted on adviceequired the registration of every HTV card issued
from the Director of Public Prosecutions. at a federal election, and the research and analysis

A further protection against mis|eading HTV of this material by the AEC. The administration of
material is available in section 351(1) of the Actsuch a scheme, in the few weeks and days leading
which makes it an offence to publish material thatup to polling day, involving HTV material issued
suggests that first preferences should be distributéy individuals and organisations for some 8,000
otherwise than in accordance with the wishes of golling booths across Australia, would be an
House of Representatives candidate. administrative nightmare, inhibit the free flow of

(3) and (5) The proposed Democrat amendmenigformation in the political arena, and create more
to the Commonwealth Electoral Act would haveproblems than it would solve.



