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Wednesday, 5 February 1997 World Heritage Listed Area of the Kakadu National
Park or any other proposed or current operating
site.

Your petitioners ask that the Senate oppose any
The PRESIDENT (Senator the Hon. intentions by the Australian government to support

Margaret Reid) took the chair at 9.30 a.m., the nuclear industry via any mining, enrichment

and read prayers. and sale of uranium.
PETITIONS by Senator Woodley(from 20 citizens).
The Clerk—Petitions have been lodged for Logging and Woodchipping
presentation as follows: To the Honourable President and Members of the

Senate in Parliament assembled. The petition of the

Aerial Cabllr\g undersigned shows:
;L% tggng?g?#rgg:ﬁ;g%grgggdeeggggd Members of Aystralia’s old growth forest and wilderness
: areas are being diminished as a result of continued
The Petition of the undersigned shows: logging. The Federal Government has granted new
The people of Western Australia are opposed t§0odchip export licences despite its agreement for
any proposal to string aerial cabling. a moratorium on logging in high conservation

Your Petitioners ask that the Senate should: areas.

Ensure that pay TV and telephone cable networks Your pet|t|o.n.ers ask that the. Senate should: .
are installed underground and furthermore that @PPly conditions retrospectively to woodchip
carriers should either share existing infrastructuréc€nces in order to meet Commonwealth obliga-
or co-locate their cables. tions, and

by Senator Campbell(om 451, cizens). ,£Xcude fom eenscs, woodctip derved from

Food Labelling by Senator Woodley(from 11 citizens).
We, the undersigned citizens and residents of A lian Broad ing C .
Australia, call on all Senators to support implemen- Australian Broadcasting Corporation

tation of the following: To the Honourable the President and members of

a requirement to label with the productionth® Senate in Parliament assembled:
process, all foods from genetic engineering The petition of certain citizens of Australia.

technologies or containing their products; Your petitioners request that the Senate, in
real public participation in decisions onParliament assembled, should recognise that the
whether to allow commercialisation of foods,Coalition’s proposed cost-cutting measures to the
additives and processing agents produced Bjustralian Broadcasting Corporation will remove
gene technologies; the broadcaster’s ability to properly provide ser-
premarket human trials and strict safety rule¥ices to both its radio and television audiences—
on these foods, to assess production processedPagticularly those in rural and regional areas.
well as the end products. Your petitioners oppose any cuts to the ABC and
Precedents which support our petition includéequest that the Coalition be held to its pre-election
several examples of foods already labelled with thB"OMise to "maintain existing levels of Common-
processes of production; irradiated foods (here arealth funding to the ABC".
internationally); certified organic foods; and many Your petitioners request that the Senate reject
conventional foods (pasteurised; salt-reduced; freeany measures to downgrade the ABC’s budget.

range; vitamin-enriched; to name only a few). by Senator West(from 115 citizens).
We ask you all to accord a high priority to )
supporting and implementing our petition. Child Care

by Senator Woodley(from 42 citizens). To the Honourable the President and Members of
the Senate in the Parliament assembled.

Uranium The petition of the undersigned strongly oppose
To the Honourable the President and Members ¢fie cuts to Childcare Assistance available for
the Senate in the Parliament assembled. holiday absences for families who use long day

The petition of the undersigned strongly opposeare centres.
any attempts by the Australian government to mine These cuts, which both the Liberal/National
uranium at the Jabiluka and Koongara sites in th€oalition and the ALP support, reduce the amount
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of Childcare Assistance previously paid by the (1) The Parliament recognise the detrimental
Government to parents for allowable holidayeconomic and social impact on families of all
absences by half. incomes from Budget cuts to Child Care services.

Your Petitioners ask that the Senate reverse its (2) The Parliament recognise the loss of public
support for these regressive changes to Childcargrastructure if Community-Based Child Care
Assistance. services are forced to close as a result of the

by Senator Woodley(from 165 citizens).  20lition of operational subsidies.
(3) The Parliament recognise the value of the

Triple J non-profit child care sector in providing high
To the Honourable the President and Members QUlity, accountable and transparent services to the
the Senate in Parliament assembled. The petition mmumty: _ _
the undersigned shows that the potential funding Your Petitioners request the Senate vote against
cuts to Radio Triple J will drastically affect ser-any legislation that implements 1996 Budget cuts
vices and public broadcasts to child care services and the removal of the

to the youth of Australia. operational subsidy.

Your petitioners therefore ask the Senate to Senator Chris Evans (from nine citi-
retain the current level of funding for triple J.  2€NS).

by Senator Chris Evans(from 32 citizens) Ramsar Treaty
and To the Honourable President and Members of the
Senator West(from 28 citizens). Senate in Parliament assembled.
. . . The petition of the undersigned citizens of
Medicare Office, Lithgow Australia in Geelong requests that the Senate
To the Honourable President and Senators assef@Mmine the proposal to set aside land currently
bled in parliament. protected under the Ramsar Treaty in order to

- . L provide for a chemical storage facility at Pt Lillias.
The petition of certain electors of the Division of yrther, we request the Senate to examine whether
Calare draws to the attention of the Senate oyhe proposal to set aside an area alternate to the

opposition of the possible closure of the Lithgowpne now nominated by the Ramsar Treaty is in
Medicare Office. accordance with the requirement of that Treaty.

Your petitioners therefore request the House tgy Senator Coonev(from 33 citizens
ensure the Lithgow Medicare Office remains open.y ¥ )

by Senator West(from 471 citizens). Sri Lanka
To the Honourable President and Members of the
Rural Cutbacks Senate assembled in Parliament:
To the Honourable the President and Members of The petition of certain citizens of Australia
the Senate in the Parliament assembled. expresses our grave concerns about the conflict in

The petition of the undersigned strongly Opposglrl Lanka as arguably the most significant crisis in
the reduction of government services in rural ang'€ Commonwealth of Nations of which Australia
regional Australia. Is a member.

These cuts will cause extreme hardship in are We understand that both the Prime Minister and

that have not yet recovered from drought, higﬁﬁe Minister for Foreign Affairs have expressed

interest rates and the negative effects of subsidisgﬂgj‘eir concerns about the conflict and have advocat-
overseas trade. éd sending a fact-finding parliamentary delegation

o to Sri Lanka. They have also emphasised the need
Your petitioners ask that the government reversgr an internationally mediated peaceful resolution
these cutbacks. to the conflict that would bring greater autonomy

by Senator Woodley(from 23 citizens). ~ for the Tamils in Sri Lanka.
We therefore pray that the Senate call on the

Child Care government:
To the Honourable the President and Members of to persuade the United Nations to authorise a
the Senate in Parliament assembled. delegation to carry out a fact finding mission to

The petition of the undersigned requests that in St Lanka.
the interests of maintaining excellence and accessto appeal to the Sri Lankan government to lift
to quality child care services for all Australian the economic embargo and allow non-govern-
children and their families: ment organisations to carry out emergency relief
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works without any government interference in(denied the sailors referred to but introduced in
the Tamil areas. 1972 for ‘Defence Service’ within Australia) and

to appeal to the parties to the conflict to stop the€ervice Pensions. Allied veterans of 55 nations
war and negotiate a political solution that recogtvolved in conflicts with Australian forces until

nises the right of self-determination of Tamils. the end of the Vietham War can have qualifying
eligibility for Service Pensions under the Act.

to persuade the parties to the conflict to acce@eryice by 5 countries in Vietham was recognised
the role of an independent "Envoy" to facilitate,fer RAN service in Malaya was excluded. The
a negotiated peaceful resolution to the conflichepartment of Veterans’ Affairs confirms that 686
under international observation. ex-members of the South Viethamese Armed
by Senator Woodley(from 142 citizens).  Forces are in receipt of Australian Service Pen-
sions; 571 on married rate and 115 on single rate.

Housing In effect, 1,257 Service Pensions, denied to ex-
To the Honourable President and Members of th@embers of the RAN, are being paid for serving
Senate in Parliament assembled: alongside Australians in Vietnam.

We the undersigned respectfully submit that It is claimed that:

Social Housing is a major social safety net, crucial (a) Naval personnel were engaged on operational
for all Australians. duties that applied to all other Australian service
Your petitioners therefore call upon the Senatpersonnel serving overseas on ‘active service'.
to maintain a commitment to the buying andlhey bombarded enemy positions in Malaya and
building of new housing properties. The newsecretly intercepted enemy communications;
Commonwealth State Housing Agreement must (b) Naval personnel were subject to similar

provide the States with monies to buy and buildjangers as all other Australian service personnel
more Public and Community Housing. Dismantiingserying in Malaya and there were RAN casualties,

the safety net of Social Housing will mean homengne of which appear on the Roll of Honour at the
lessness, overcrowding and the scrapping of publigstralian War Memorial:

housing redevelopment plans, all of which will

impact on the most disadvantaged groups in the (C) the Royal Australian Navy was “allotted’ for
Augtralian society. ged group operational service from 1st July 1955 and this is

documented in Navy Office Minute No. 011448 of
& November 1955, signed by the Secretary to the
epartment of the Navy. The RAN was then

Your petitioners support an increase in assistan
to low income earners in the private rental marke

|t_’|Ut not at the expense of Public and Community,narently ‘unallotted’ secretly to enable the
ousing. excluding legislation to be introduced;

Your petitioners thus urge the Senate to reject (d) the Department of Veterans’ Affairs has said
current plans in the area of public and community ' ~2-"find no written reason(s) for the RAN

housing. ] - exclusion in the Act. In two independent Federal
by Senator Brownhill (from 87 citizens).  Court cases (Davis WA G130 of 1989 and Doessel
Qld G62 of 1990) the courts found the two ex-

Repatriation Benefits members of the RAN had been ‘allotted’. Davis
To the Honourable the President and Members &fad served in Malaya in 1956 and 57. As a result
the Senate in Parliament assembled of these cases ex-members of the RAN who served

in Malaya and who had, at that time, claims before
Ige Department of Veterans’ Affairs for benefits,
ad their claims accepted. Eight weeks after the
oessel decision the Act was amended to require

The petition of certain citizens of Australia,
draws to the attention of the Senate the fact th
members of the Royal Australian Navy who serve
in Malaya between 1955 and 1960 are the onl I . A
Australians to be deliberately excluded fronf lOiment to have been by written instrument. In
eligibility for repatriation benefits in the Veterans' Parliament, it was claimed the amendment was
Entitlements Act 1986 (the Act) for honourable"eceéssary to restore the intended purpose of the
‘active service'. Australian Archives records showfXclusion, reasons for which can not, allegedly, be
that the only reason for the exclusion was to sa
money. Members of the Australian Army and Air (e) Naval personnel were not, as claimed, bound
Force serving in Malaya were not excluded, and they the ‘Special Overseas Service’ requirements,
costs associated with the land forces was one of tiigroduced in the Repatriation (Special Overseas
main reasons for the exclusion of the Navy. ArService) Act 1962. This Act became law some two
injustice was done which later events have comyears after the war in Malaya ended;

pounded. (f) as Australian citizens serving with the Royal
There are two forms of benefits for ex-serviceAustralian Navy they complied with three of the
men, Disability Pensions for war caused disabilitiefour requirements for ‘active service’. The fourth,
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for ‘military occupation of a foreign country’ did  (v) ‘They were not on Active Service’, (in a
not apply to Malaya. letter from the office of The Hon. Bronwyn Bishop
Minister for Defence Industry Science and Person-
1€l dated October 1996). It is now, as it was then,
jthat Service Personnel had to comply with one of
three requirements for Active Service, this group

Navy in direct support of British and Ma|ayancomplied with two, or twice as many as is needed.

forces during the Malayan Emergency betweefj€ One that they did not comply with was, is in
1955 and 1960. military occupation of a foreign country’.

: ) " Your petitioners therefore request that the Senate
by Senator Brownhill (from five citizens), should remove the discriminatory exclusion in the
Senator Denman(from five citizens), and Act, thereby giving the Australian sailors involved
- - comparative recognition with the Army and RAAF

Senator Kemp (from five citizens). personnel th_at served at the same _time, and all
Repatriation Benefits other Australians who have served their Country on

h ble th g g 0 active service overseas.
To the Honourable the President and Members . "
the Senate in Parliament assembled: ?Jy Senator Harradine (from 30 citizens).

The Petition of the undersigned shows that only Mobile Phone Towers

one group have been excluded from eligibility fofrg the Honourable President and Members of the
repatriation benefits in the Veterans Entitlementganate in Parliament assembled

Act 1986 (the Act) where such group has per- . -

formed honourable overseas ‘active service’. That The Petition of the undersigned request the
group being members of the Royal Australian Navy €lecommunications Act (1991) be amended to
who served in Malaya between 1955 and 196@1Ve local government authorities the statutory right
which were excluded under ‘Operational Servicel0 refuse permission for the erection of mobile
at Section 6. (1)(e)(ii) of the Act. phone towers if they so decide.

The various claims made in Statements to the YOUr petitioners therefore humbly pray that you
House and the Senate and the contents of corrdéll give this matter your earnest consideration and
pondence from various Ministers to maintain th&/OUr petitioners, as in duty bound, will ever pray.
exclusion are answered as follows, the answers ayy Senator Chris Evans(from 36 citizens).
from documents obtained under FIO and from o )
public record: British Commonwealth Occupational

(i) ‘They were never allotted for operational Force
service’, (contained in a letter from the Hon. Corro the Honourable the President and members of
Sciacca Minister for Defence Science and Persofhe Senate in Parliament assembled. The humble
nel 1995). A letter from the Secretary Departmenbetition of the undersigned citizens/exservice
of the Navy to Treasury dated 11 November 195personnel respectively showeth:
stated ‘the date that the Navy were allotted for The ‘Australia Remembers’ 1945-1995 com-

operational service was 1 July 1955". memorative program successful in bringing the

(ii) ‘Members of the RAN were only doing the historical events of the World War Two years to
duty for which they had enlisted’, (October 1956the attention of all Australians. Within Australia’s
The Hon. Dr Cameron representing the Minister foOfficial War History two chapters have not yet
Repatriation in the Senate). This applies to albbeen completely told.

Service personnel everywhere. February 22nd 1996, marked the 50th anniversary

(iii) “They were in no danger’, (November 1956 of the arrival of Australian military personnel
The Hon. Dr Cameron representing the Minister foincluding those from the Chemical Warfare Re-
Repatriation in the Senate). They shared the sarsearch and Experimental Unit at the exnaval port
danger as all other Australian Service personnef Kure Japan, as part of the British Common-
serving in Malaya at the time. wealth Occupational Force (BCOF).

(iv) ‘They were not on Special Overseas Now, therefore your petitioners request that the
Service’, (in a letter from the office of The Hon.Senate urges the Coalition Government to (a)
Bronwyn Bishop Minister for Defence Industryreview the Veterans Entitlements Act of 1986
Science and Personnel to Mrs Williams of Adelaidevhich in its present form still prevents exservice
dated October 1996). Requirement for Speciglersonnel from obtaining compensation (b) to
Overseas Service was introduced in 1962 withowecognise Japan as being a Theatre of War between
retrospective conditions, therefore has no relevand®46 and 1948, (c) give appropriate recognition to
to events of 1960. those BCOF personnel along with those 400 that

able ‘active service’ with the Royal Australian
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made up the C.W. unit who suffered appalling (d) calls on the Government to convey this
conditions. message in the strongest possible terms to

by Senator Woodley(from 52 citizens). EEZ Sg?{g(rjnmgt?ér?sf.the US and in forums at
Petitions received.

NOTICES OF MOTION

Forests

Senator PATTERSON (Victoria)- | give
Community Standards Committee nmo(;[czg that, on the next day of sitting, | shall
Senator TIERNEY (New South Wales)) That the Senate—

give notice that, on the next day of sitting, | (a) notes the signing, in the week beginning 2
shall move: February 1997, of Australia’s first Regional

That the time for the presentation of the report Forest Agreement, between the Common-
of the Select Committee on Community Standards ~ Wealth and Victorian Governments for East
Relevant to the Supply of Services Utilising Gippsland in Victoria;

Electronic Technologies on the portrayal of vio- (b) applauds this positive result for the environ-
lence in the electronic media and related matters ment and the economy, with the expansion
arising from submissions to the Committee of and consolidation of Victoria's reserve

Ministers on the Portrayal of Violence in the Media system along with the generation of invest-
be extended to 13 February 1997. ment in small business and job creation in
regional Victoria;

notes that this agreement will ensure the
protection of wilderness, old-growth forest
and biodiversity and will provide for
ecologically-sustainable development, and
that the comprehensive, adequate and repre-
sentative reserve system meets or exceeds
(&) notes that: all nationally agreed conservation criteria
(i) the United States of America (US) in- and surpasses international standards; and
tends to continue testing nuclear weapons (d) congratulates the community groups, scien-
systems despite signing the Comprehen- tists, researchers and officials who worked
sive Test Ban Treaty (CTBT) in 1996 together in the creation of this agreement.
which legally binds countries not to test, . .
whether or not the treaty is ratified, Higher Education

(i) the US has announced that it will conduct Senator STOTT DESPOJA (South Aus-

underground ‘subcritical’ tests at thetralia). | qi i
Nevada test site, which is antithetical totr-?tl-la) II gn/e”notlce.that, on the next day of
the spirit of the CTBT and will under- situng, | shall move:

mine prospects for its global entry into That the Senate—

force, (a) notes the establishment of the Review of
(i) the US plans to expand its nuclear Higher Education Financing and Policy

weapons capabilities by spending $40 Committee, chaired by Mr Roderick West;

billion over the next 10 years, and (b) calls on the committee to examine the
(iv) this is planned to be achieved through the impact of:

Stockpile Stewardship and Management () the changes made to the Higher Educa-

Program which will expand nuclear tion Contribution Scheme and operating

capability by 150 weapons per year using grants in the 1996 federal budget, and

computer simulations, data from above- . i ) )
ground hydrodynamic explosions and (ii) chronic underfunding and progressive
expansion of the system;

subcritical ‘zero yield’ underground tests
at the Nevada site; (c) commends to the Federal Government the

(c) condemns plans by the US to expand its common goals of the Australian Vice-
nuclear capabilities over the next decade Chancellors’ Committee, the National

Nuclear Weapons

Senator MARGETTS (Western Australia)
| give notice that, on the next day of sitting,
| shall move:

That the Senate—

and conduct subcritical underground tests to
assess the effects of new manufacturing
technigues on weapons performance; and

Tertiary Education Union, and the National
Union of Students to maintain an appropri-
ately financed higher education sector and
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provide equitable access to university educa- (d)
tion for students of all backgrounds; and

notes that further reductions in Government
spending on universities, or further increases

in student fees, would seriously undermine (€)
these goals.

(d)

Senator Woods
Senator FAULKNER (New South Wales—
Leader of the Opposition in the Senate)

give notice that, on the next day of sitting, |
shall move:

That the Senate—
(&) notes that:

(i) Senator Woods has announced his intenr-nove
tion to resign his position as Liberal
Senator for New South Wales with effect (a)
from 1 March 1997,

(ii) the Leader of the Opposition in the Sen-
ate (Senator Faulkner) has stated clearly
that the Labor Party will grant a pair for
Senator Woods from the date of his
resignation until his replacement is sworn
in, and

this has been the long-standing practice of
the Labor Party; and (c)

(b) calls on the Coalition parties to publicly
commit themselves to the same policy.

(f)

(b)

(iii)

Australian Broadcasting Corporation

Senator SCHACHT (South Australia) |
give notice that, on the next day of sitting, |
shall move:

That the Senate—

(a) notes that the recommendations of the
review of the Australian Broadcasting
Corporation (ABC), undertaken by Mr Bob | give
Mansfield, are a complete rejection of thel shal
Government's ideological attacks on the
ABC;

welcomes Mr Mansfield’s support of Triple
J and Classic FM;

(c) notes:

(i) with concern, the draconian funding cuts
which the Federal Government made to
the ABC which led Mr Mansfield to
recommend the transferral of program
making, except in news and current
affairs, to independent external producers
and to recommend the abolition of Radio
Australia and Australia Television, and

(i) thatitisin Australia’s national interest to
have an external broadcasting service;

(@)

b
® 0

(i)

Wednesday, 5 February 1997

calls on the Federal Government to make a
separate funding allocation to provide a
service similar to Radio Australia and
Australia Television;

supports Mr Mansfield’s recommendation
that the legislative prohibition on advertising
and sponsorship remain; and

welcomes Mr Mansfield’s support of region-
alisation, with his recognition that radio and
television in smaller States and regional
areas are critical to community well-being.

Native Title

Senator REYNOLDS (Queensland)l give
notice that, on the next day of sitting, | shall

That the Senate—

welcomes the efforts of the Prime Minister
(Mr Howard) to fully discuss with stake-

holders the implications of the High Court
decision in the Wik case;

commends the wisdom of all those advocat-
ing negotiated regional agreements as a
basis for responding to the legal position

relating to the co-existence of native title on

pastoral leases; and

congratulates the Leader of the Opposition
(Mr Beazley), the Federal Minister for
Primary Industries and Energy (Mr Ander-
son), the New South Wales Premier (Mr
Carr) and the Queensland Opposition Leader
(Mr Beattie), as well as the Australian
Mining Industry, for categorically ruling out
the extinguishment of native title on pastoral
leases, which would take away the property
rights of one group of Australians.

Uranium Mining

Senator MARGETTS (Western Australia)-

notice that, on the next day of sitting,
| move:

That the Senate—

notes:

that the proposed Jabiluka uranium mine
in the Kakadu National Park region is
currently facing an environmental impact
assessment (EIA) by the proponent,
Energy Resources of Australia,

(i) that Northern Territory Aboriginal people

have asked that the EIA be delayed until
the Kakadu region social impact study is
completed in order for the EIA to take
into account the social impacts of mining,
and

reports that the Australian Radiation
Laboratory has said that workers at the
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proposed mine may be exposed to radi-
ation above the recommended safety
limits by up to 2 millisieverts; and

(b) calls on the Government to reject the propo-
sal on ethical, environmental, social and
health grounds.

implement recommendations which will
ensure that these shortcomings in AQIS
operations do not recur.

Genetically Engineered Foods

Senator MARGETTS (Western Australia)

Alcohol Marketing | give notice that, on the next day of sitting,

L . . | shall move:
Senator ALLISON (Victoria)- | give notice
that, on the next day of sitting, | shall move: 1hat the Senate—
That the Senate— (@) notes:

(@) notes: (i) the first shipment of genetically-

. . - . ) engineered soya beans tolerant of the
O D eohol aroma dispansats n-puble pus  Besticide Roundup entered Ausiralia on
shelters, designed to dispense the fra- ovember T
grance of their lemon-flavoured rum (i) the mutant beans, designed by Monsanto,
every 3 minutes whenever movement is were the first whole gene technology
detected within the bus shelter, and foods in Australia, yet the National Food
(ii) that this marketing is indiscriminate in its gu;[goﬂgtg\ltﬁ'g?ndé%?ﬁéabsas'ggstr?;ﬁﬁ:mgﬁe
application, spraying everyone who enters a migor concern. and y
a bus shelter whether they are young S )
children or people with allergies; and (iii) the Australian GeneEthics Network

(b) calls on Bacardi-Martini Pacific to immedi- (AGN) disputes that they are a minor

ately withdraw this irresponsible marketing concern, saying that soya beans are in 50
campaign, or failing this, for the Minister
for Small Business and Consumer Affairs
(Mr Prosser) to ban the use of alcohol
scents outside licensed premises.

per cent of all processed foods in some
form or another and Monsanto has alle-
gedly applied to the NFA for a 200-fold

increase in residue levels of Roundup for

imported soya beans; and
(b) calls on the Government to:

) (i) ban all genetically-engineered foods at
Senator MARGETTS (Western Australia) least until there are standards agreed to in

| give notice that, on the next day of sitting, a wide-ranging public inquiry, and

| shall move: (i) seize any imports of genetically-
That the Senate— engineered foods which have not been
) assessed or regulated in Australia.
(&) notes that:

(i) four declared weeds and a fungus which ORDER OF BUSINESS
threaten Australia’s lupin industry have . L
been identified on Western Australian Logging and Woodchipping

_ farms, _ ~ Motion (by Senator Brown)—by leave—
(ii) the four weeds, Kochia, Cleavers, Fieldagreed to:

Madder and Redshank, and the fungus, . . .
Anthracnose, have entered Australia via 1hat business of the Senate notice of motion No.

imports from New Zealand and the Unit-1 standing in the name of Senator Brown for today,
ed States of America, allegedly through€lating to the disallowance of an order made under
the inefﬁciency Of the Australian Quaran_the EXpOI’t CQn_trOl Act 1982, be pOStponed t|” the

tine and Inspection Service (AQIS), andnext day of sitting.

(iii) the introduction of such weeds and fungi  King Island Dairy Products Pty Ltd
present a severe blow to the efforts to

develop and implement more sustainable Motion (by Senator Murphy) agreed to:

systems of land use in agricultural regions T4t general business notice of motion No. 405

of Western Australia and Australia as agianding in the name of Senator Murphy for today,

whole; and relating to the reference of a matter to the Joint

(b) calls on the Government to thoroughlyCommittee on Corporations and Securities, be
investigate the operations of AQIS andpostponed till 4 March 1997.

Australian Quarantine and Inspection
Service
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Introduction of Legislation COMMITTEES

Motion (by Senator Woodley agreed to: Finance and Public Administration

That general business notice of motion No. 409 References Committee
standing in the name of Senator Woodley for today,
relating to the introduction of the Defence Cooper- Report
a_ltion Control Amendment Bill 1996, be postponed Senator MURPHY (Tasmania)—I present
till 10 February 1997. the report of the Finance and Public Adminis-

BHP Petroleum tration References Committee on the tabling

. . of indexed lists of files of departments and
Motion (by Senator Margetts) agreed 0. ,qancies; together with submissions.

That general business notice of motion No. 11 .
standing in the name of Senator Margetts for today, Ordered that the report be printed.
relating to a review of BHP Petroleum’s offshore MIGRATION LEGISLATION

igfge?ty arrangements, be postponed till 12 February AMENDMENT BILL (No. 3) 1996

Tibet: Female Sterilisation MIGRATION (VISA APPLICATION)

Motion (by Senator Reynold$ agreed to: CHARGE BILL 1996

That general business notice of motion No. 410  IMMIGRATION (EDUCATION)

standing in the name of Senator Reynolds for CHARGE AMENDMENT BILL 1996
today, relating to the sterilisation of Tibetan women ] )
and girls, be postponed till the next day of sitting. First Reading

Motion (by Senator Chris Evans at the tatlve§.
request ofSenator Faulkner) agreed to: Motion (by Senator Campbel) agreed to:

That general business notice of motion No. 411 That these bills may proceed without formalities,
standing in the name of Senator Faulkner for todaj1ay be taken together and be now read a first time.
relating to the ministerial responsibilities of the Bills read a first time.

Minister for Social Security (Senator Newman), be )
postponed till the next day of sitting. Second Reading

Euthanasia Senator CAMPBELL (Western Australia—

Motion (by Senator Chris Evansat the Parliamentary Secretary to the Treasy8:49

request ofSenator Bob Colling agreed to: a.m.)—| movg. )
. . . That these bills be now read a second time.
That general business notice of motion No. 412 .
standing in the name of Senator Bob Collins fo} S€ek leave to have the second reading
today, relating to the Euthanasia Laws Bill 1996speeches incorporated kfansard
be postponed till 24 February 1997. Leave granted.

Public Interest Secrecy Committee The speeches read as follows—
Motion (by Senator Woodleyat the request MIGRATION LEGISLATION AMENDMENT
of Senator Kernot) agreed to: BILL (No. 3) 1996

That general business notice of motion No. 1 This bill is the principal bill in a package of
standing in the name of Senator Kernot for todaythree bills which implement a number of the
relating to the select committee of party leaders ogovernment’s important policy initiatives within the
public interest secrecy, be postponed till 26 Maymmigration and Multicultural Affairs portfolio.

1997. The measures contained within the bill are consis-

LEAVE OF ABSENCE tent with the government’s commitments to better

. manage the migration program, to increase cost

Motion (by Senator Calvert)—by leave— recovery in this portfolio and to enhance the value
agreed to: of Australian citizenship.

That leave of absence be granted to Senatothis bill firstly seeks to provide the government
Crane and O’Chee from 10 to 13 February 1997 owith the authority to deliver a planned, orderly and
account of parliamentary business overseas.  balanced Migration Program. To be able to do so,
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the government must have the authority to detethis bill would mean that numbers can be managed
mine the number of people in each category of thim a more orderly fashion.
Migration Program. This is not possible, other thaq_

through inflexible means, under the current legislal"€S€ Provisions would have the effect that, in
tion. some years, visa issue in some parts of the family

stream may be queued into the following year. This

It is Australia’s sovereign right to decide the totals 3 much more equitable outcome for these parts
level of immigration to Australia. It is also of the program.

Australia’s sovereign right to decide the balance o ) o
between the various migration categories. These provisions will also allow the Minister to
mooth out peaks and troughs in Migration Pro-
[ram numbers whilst at the same time minimising
convenience to applicants and their sponsors. It

The proposed amendments will assist the gover
ment of the day to determine, if necessary, th

numbers of people in every migration category abl essential that the government be able to under-

to enter Australia each year. take this fine-tuning in the most flexible and
Senators will recall that, on 7 November last yearquitable manner possible. The bill will achieve
a number of amendments to the Migration Regulahis objective.

tions were disallowed. These regulations woul

have had the effect of reducing demand in th&S recently reiterated by the Prime Minister, the
Preferential Family category. government is absolutely committed to a Migration

. ) Program that operates on a non-discriminatory basis
Since then the government has reaffirmed that thg terms of race, religion and ethnic or cultural

Migration Program for 1996-97 will be 74,000. Thepackground. The measures in this bill are complete-
government has also reaffirmed the desire to restoyg consistent with that principle.

the balance between the family and skilled streams | -~

of the program. It is understood that the Opposition supports the
Given the disallowance, the more flexible cappin vel of the program the government has an-

powers contained in this bill are even more nece ounced. The achievement of the program level,

sary than before in order for the government tg"'d the continued restoration of the balance be-
delri)\//er its program this year. The;gl] also provid een the family and skilled categories which is the

. ey to community support for the program, requires
ﬁﬂsigsant?oar! Ig(r)c?ésramr future management of th Il the measures contained in this bill.

The amendments are crucial to restoring publilf the Opposition is not prepared to support these

confidence in immigration which had been greatipensible measures, it will be clear to all that they
eroded under Labor. are not serious about achieving a well managed and

Senators will also recall that in 1995-96, Labor had’ ell structured Migration Program.

allowed immigration to get seriously out of controlThe government is also concerned by evidence that
and out of balance. The family stream had growtoo many visas in the past have been granted on the
by 27% in 1995-96. It had come to represenbasis of relationships that are not bona fide. Such
almost 70% of the Migration Program. The spousabuse threatens the integrity of the Migration
category had grown by 32% and the number dProgram by allowing the entry of people who
parents had increased by 74% in that year alonewould not otherwise be eligible for migration. It

The government is hopeful that there will be onlySO operalges unfairlyhb¥1 tak_inr? uphplac_es it? the
limited need to use all of the additional powerdvigration Program which mignt otherwise have

being sought in these amendments een given to people who satisfy the criteria for
o _other visa classes.
However, even the best planning cannot predict

every possible variation in the number of visalhe Coalition’s Immigration Policy Statement
applications that will be made for the many differ-Clearly signalled our intention to introduce meas-
ent visa classes. It is for this reason that, from timeres to reduce the abuse of migration based on
to time, the government will need to fine-tunefabricated or non-bona fide relationships.

nuhmbers mheacg.l(.:ategory. These %mendments Wihese measures included extending the current two
enhance the ability to manage the program D¥eq.h ohationary period for onshore spouse and
allowing applications to be carried over t0 the nexfierdenendency applicants to offshore spouse and
financial year. interdependency applicants, limiting serial sponsor-

For a substantial part of the Migration Program, thehips, introducing more rigorous assessment
only mechanism currently available requires th@rocedures, and requiring a period of cohabitation

termination of existing applications. Use of thisfor de facto and interdependency relationships.

mechanism would create confusion and inconvenkach of these measures was integral to the overall
ence to applicants and will be at a cost to thguccess of the package in reducing abuse of
Budget. The alternative provisions being sought iAustralia’s Migration Program.
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A key feature of migration entitlements based upoihe government believes that the mischief of bogus
relationships must be that those involved have and short-term relationships is sufficiently serious
long-term commitment to each other. Short-term cio warrant an exception being made to the Sex
transitory relationships should not provide non-Ausbiscrimination Act 1984 for visa applications based
tralians with the life-long right to live in Australia. on de facto spouse relationships. We believe that
It is therefore a major defect in the existing legislathis measure will contribute to the range of initia-
tion that it does not enable there to be a period dfv€s We are taking to renew public confidence in
cohabitation in order for people to qualify for athe integrity of this component of the Migration
visa to migrate on the grounds of being the de factgrogram.

spouse of an Australian citizen or resident sponsdr.shall now turn to the provisions relating to the
As a result, visa applications are being made wheproposed visa application charge.

couples have only been together for short periodgye government considers that the present system
sometimes only a matter of a few weeks. SucB¢ nayments for Australian visas is unnecessarily
relationships can provide very little evidence of th%omplex. Not only is there a visa application fee,
necessary long-term commitment. but some applicants are also liable to pay the
An evaluation of onshore spouse provisions at thénglish Education Charge and the Health Services
beginning of 1996 provided empirical evidence thaCharge. These fees and charges are imposed and
this is an area of concern, with de facto relationeollected under three separate pieces of legislation.
ships being twice as likely as de jure marriages 9he present system also imposes a burden on
break down during visa processing alone. Thasiralian taxpayers because the indirect costs to
government considers that requiring evidence of &, erment of handling visa applications and
period of cohabitation is necessary to ensure th ?oviding post-settlement services cannot be
only couples who have already demonstrated theibcovered on a fee-for-service basis. This means
long-term commitment can be granted a visa.  that 5 proportion of government services that are
The provisions in the bill will enable Regulationsprovided to visa applicants are currently funded
to specify the detail of the requirements, includingrom general taxation.

any cohabitation period. The Regulations will alserhis situation is not consistent with the

allow for any exceptions. government's stated election policy that "the
The government considers that it is necessary tmalition endorses . . . cost recovery of immigration
impose different requirements on de facto couplgsrocedures and services . . . to ensure that taxpay-
to married couples because of the different legalrs are not called on to subsidise the processing of
consequences of marriage. applications for migration."

This amendment will mean that the MigrationThe government proposes to simplify the process-
Regulations will be able to specify the nature anithg of payments for visa applications by imple-
incidents of the relationship which are required tonenting a single visa application charge that will
establish a "de facto" relationship between twbe payable by applicants for visas. This will be
people, notwithstanding the Sex Discrimination Actimposed by the Migration (Visa Application)
1984, Charge Bill 1996. The new charge will replace the
It was outlined in the coalition’s election commit-€Xisting system of visa application fees, the English
ment that de facto spouses will be required to me&ducation Charge and the Health Services Charge.
different requirements from married couples befor Will also allow recovery both of direct and
their relationship can be recognised for the purpodBdirect costs of processing visa applications.

of visa applications. This differential treatmentThe settings of the new scheme are very closely
would create a distinction on the grounds of maritainodelled on the existing charge schemes, which
status, and this is presently prohibited by the Sewere introduced by the previous government. The
Discrimination Act 1984. details of the visa application charge will be set out

This amendment will exempt Migration Regulationd" the Regulations.

dealing with visa applications from the effect of theBroadly speaking, the charge will be payable in
Sex Discrimination Act 1984, insofar as it applieswo instalments. The first instalment (comparable
to the status or condition of being the married oto the existing system of visa application fees) is
de facto spouse of another person. all that the majority of visa applicants will be

I note that, in relation to the grant of visas, interdef€guired to pay. This will include all applicants for

pendency relationships are not covered by the Ségmporary visas.

Discrimination Act 1984 or any other equivalentThe Regulations will provide that the second
Commonwealth legislation. As a result, no amendnstalment will only be paid by people who have

ments are required to principal legislation to enablgatisfied all of the criteria for the grant of a perma-
regulations to be made requiring a cohabitationent visa to enter and remain in Australia. These
period for those relationships. are exactly the same people who would pay the
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existing English Education Charge and Healtlship if prosecution for the fraud is not commenced
Services Charge. within ten years of its occurrence.

Valid visa applications that are made before th&he government considers that this is unacceptable.
commencement of the visa application charge wilPeople should not be able to hide behind Australian
continue to be subject to the existing fee anditizenship which was obtained by deception. To

charging arrangements. allow them to do so weakens the meaning and

The amount of the charge will be prescribed in thgalue of Au_strahan C|t|zensh|p.
Migration Regulations and will be subject to theTherefore, in accordance with the government's
ceiling set out in the Migration (Visa Application) pre-election policy commitment, the proposed
Charge Bill 1996. A similar legislative ceiling amendments to the Australian Citizenship Act 1948
mechanism is already in use for both of the charge®d the Migration Act 1958 will allow deprivation,
that currently apply to visa applications. without time limitation, of future grants of Austral-
ian citizenship obtained as a result of fraud,
hether at the time of immigration or of applica-
jon for citizenship.

There will be appropriate flexibility to exempt peprivation can only occur after a person has been
certain persons from the application charge, or frong,ccessfully prosecuted for a relevant offence and
part of the application charge. In some circUmyhere the minister is satisfied that it would be

stances, such as refugee and humanitarian applntrary to the public interest for the person to
cants, the charge will be nil. The Regulations wilk.gntinue to be an Australian citizen.

also provide for a waiver of the charge and for .
refunds in appropriate circumstances. These measures will further enhance the value and

. L __significance of Australian citizenship.
The bill also amends the Immigration (Education

Act 1971 to ensure that a person is permitted tbcommend the bill to the Senate.
have only one entitlement of up to 510 hours ofMIGRATION (VISA APPLICATION) CHARGE

The Regulations will reflect the fee and charg
settings already announced in the budget conte

English language tuition under that act. BILL 1996
The final measures in this bill relate to Australian Thjs pill is part of a package of three bills which
citizenship. will rationalise and bring together the charging

The government is strongly committed to recognidegislation relating to visa applications.

ing the national Significance O_f Australian Citizen-The structure of the new Charge scheme is ClOSEly
ship. It represents our commitment to a Commofodelled on the existing charge schemes that apply
future and formal membership of the Australiang visa applications, but will permit recovery of the
community, and brings with it the responsibilitiesindirect costs associated with processing visa
and privileges of that membership. applications and the provision of post-arrival

The government remains firmly committed to theServices to permanent visa holders. The new
general principle that a person granted citizensh?he,me will also ensure greater administrative
after making a full and frank disclosure of all€fficiency by consolidating into a single charge act

relevant factors should be on an equal footing witéh€ Vvisa application fee and charges that are
any other Australian citizen. currently imposed by three separate pieces of

legislation.
But the government is equally determined that th g- o . . .
value of Australian citizenship should not beliS bill imposes a single visa application charge

undermined by allowing the grant of citizenship t"d establishes a ceiling of $12,500 for the maxi-
stand where it has been granted as the result Gm amount of charge that may be prescribed in
fraud or deception. the Regulations. The ceiling is subject to an index-

o o ation formula based on annual movements in the
Yet the current provisions for deprivation ofConsumer Price Index. The ceiling has been
Australian citizenship in these circumstances argesigned to cover the most expensive existing visa
limited. applications, and to leave room for future cost-
There is currently no provision for depriving al€covery initiatives relating to post-arrival services
person of Australian citizenship if it was obtained©r Permanent visa holders. Any increase in charge
by fraud at the time of immigration. For example Must be by way of regulation which will, of course,
a person who migrated to Australia on spousB€ Subject to Parliamentary scrutiny.
grounds cannot be deprived of citizenship if it iSThe amount of charge that is paid by a visa appli-
later proven that there was never any intention afant will be prescribed in the Migration Regulations
a genuine union. which comprehensively govern the processing of

Also, a person who committed fraud when applying/iS& applications.
for citizenship cannot be deprived of that citizen{ commend the bill to the Senate.
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IMMIGRATION (EDUCATION) CHARGE Social Security Legislation Amendment (Further
AMENDMENT BILL 1996 Budget and Other Measures) Bill 1996

This bill forms part of a package of three bills
that will rationalisg the existFi)ng sygstem of fees and HINDMARSH ISLAND BRIDGE BILL

charges applying to visa applications. 1996
The bill amends the Immigration (Education) :
Charge Act 1992 to ensure that the English Educa- Second Reading

tion Charge will no longer apply to visa applica- Debate resumed from 18 November 1996,
tions that are made after the introduction of the Visg, motion bySenator Campbell

application charge that is imposed by the Migration T .

(Visa Application) Charge Bill 1996. That this bill be now read a second time.

The amendment is necessary in order to provide aSenator BOB COLLINS (Northern Terri-
smooth transition to the new visa application_chargﬁ)ry) (9.50 a.m.)—This is a totally unneces-
scheme. People who made valid visa applicatio ry piece of legislation and, because it is

before the introduction of the application charg Pt .

will not be liable to pay the visa application char nnecessary, it is also a particularly obnox-
but will remain liable to pay the existing Englishious piece of legislation. The shadow minister
Education Charge. for Aboriginal affairs, Mr Daryl Melham, said
The English Education Charge is prescribed bif} the House of Representatives quite cor-
regulations which are subject to a statutory ceilingectly that the bill is wrongly named. It
The bill will increase this ceiling to $5,500—ashould not be named the Hindmarsh Island
fi?ure which more accurately reflects the true cosBridge Bill at all; it should be named the lan
of providing English language tuition to migrantspcLachlan payback bill. This is a piece of
who do not have functional English. , hairy-chested ~political nonsense that this
The raised ceiling is consistent with theé{)arliament should not be proceeding with.

government’s election commitment to achiev i i i
greater cost recovery for migration-related service _he fact is that nothing now will prevent the

It will apply to all applicable outstanding visa onstruction of this bridge.

aPpllcatl_ons that were made before the introduction The bill is not only unnecessary and it is
of the visa application charge and which had no§ot only obnoxious, it is also a massive vote
received an assessment notice for English Educ f no confidence in the Minister for Aborigi-

tion Charge. These applications are liable to : .
English Education Charge under the exist?n al and Torres Strait Islander Affairs on the

arrangements but the celling is now somewha¥ay through. Clearly, the cabinet, when it
lower than cost recovery. etermined that this measure was required,
Applications which have already received aflid not have enough confidence in the
assessment notice will not be affected by anﬂMlnlStef for Aboriginal and Torres Strait
increase in the English Education Charge made Hglander Affairs to properly discharge his

regulations under the new ceiling. duties under process.
| commend the bill to the Chamber. The fact is there is no protection order in
Debate (on motion bySenator Carr) existence to prevent the construction of this
adjourned. bridge. There is also no way in which the
minister can be legally compelled to issue
BILLS RETURNED FROM THE one. | am testing my memory here. | am

HOUSE OF REPRESENTATIVES going back a lot of years and | have not both-
ered looking it up. If I am wrong, | am

Message received from the House of Repreirong, but I have a clear recollection of what
sentatives intimating that it had agreed to the pelieve was the first occasion that this

amendments made by the Senate to thggislation was ever used. | stand to be cor-
following bills. rected on it. | have not had time to look it up
Health Insurance Amendment Bill (No. 2) 1996in the Hansard

Social Security Legislation Amendment (Budget | think it was in relation to a dam in West-

and Other Measures) Bill 1996 ern Australia. It was an acting minister for
Aboriginal affairs, from memory, who was
BILLS RETURNED FROM THE responsible—I think it was the then Senator

HOUSE OF REPRESENTATIVES Susan Ryan—the minister, | think it was Mr

The following bill was returned from the Holding then, being absent. The processes
House of Representatives without amendmemttiere implemented under the heritage protec-
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tion act in relation to claims that the dam had Senator Harradine—Did you say you had
in fact damaged a sacred site in its construen amendment?

tion. An inquiry was conducted. The inquiry  genator BOB COLLINS—Yes, | have, and
found that indeed the dam had damaged the\ij move it shortly. If it has not been

site. There was no argument about that butjrcyated, | will simply read it out. Can | say,

that stage significantly advanced and becausg,, \yill have heard before. This is not a
a significant public purpose was served t0 thgnique amendment. It was successfully
local communities in the water supplies thag, eq—

came from that dam, the acting minister . . .
declined to halt the construction. Senator Harradine—Something to do with

. . the RDA?
That action, of course, is completely open
to the minister under this act. It is not an act Senator BOB COLLINS—Yes. It was not

that requires the minister to stop everythingnly moved in relation to the Social Security
at the end of the day. That discretion i¢\Ct but also happily accepted by the govern-

available. As a result of the Boobera Lagooff’€nt with no problem at all. | think it was
case, if it was not clear before, it has beeharliamentary Secretary Tambling who ac-

clear since that the minister cannot be conf:€Pted it on behalf of the government. |
pelled to issue a protection order. oreshadow the amendment, which is clear in

. jits terms, and | will provide a copy of it to
This, of course, has all been canvassed e clerks. It reads: b Py

a Senate committee, but | would be delighte . . )
to hear the Minister for Aboriginal and Torres\t) Page 1 (after line 8), after clause 2, insert.
Strait Islander Affairs (Senator Herron) make 2A Racial Discrimination Act to prevail

out his case here today. The fact is, as | have (1) For the avoidance of doubt, it is expressly
stated, there is no protection order stopping declared to be the intention of the Parlia-
the construction of this bridge now that all ment that the terms of the Racial Discri-
that has happened in the past has happened. ;?gr;]aglg?tﬁic; Z@?” prevail over the provi-
There is no way that the minister can be '

: (2) Nothing in this Act shall be taken to
compelled to issue such an order. So far as authorise any conduct, whether legisla-

f[he heri_tage protection actis CO”C‘?med’ there tive, executive or judicial, that is incon-
is_nothing stopping the construction of the sistent with the operation of the Racial
Hindmarsh Island bridge. Discrimination Act.

We are moving an amendment to thiAn amendment in like terms, as senators in
legislation to correct the most obnoxioushere know, was moved in relation to the
potential effects of it as far as we are consocial security legislation. The parliamentary
cerned. That is, the provisions of this act wilkecretary representing the government here in
override the provisions of the Racial Discri-this chamber stated, as the government has
mination Act. This is a backdoor attempt tostated in respect of this issue, ‘This amend-
do so, and not a particularly edifying one. ment is unnecessary. We don't intend these

| was interested to see—and | know that a!provisions under the Social Security Act to

honourable senators will be interested to not&)fiNge on the provisions of the Racial
and those who were in fact in attendance atiScrimination Act. We don't think it's
the committee will already know—that alter-N€cessary to accept this amendment, but
native proposals to address this issue, sho@?c‘?‘use we don't intend to infringe on the
the government feel that such clarification j§Xacial Discrimination Act anyway, we’l
necessary, are available to the governmerftCCePt it quite happily,” and reference to the
When those legislative proposals were put tgansardwill show that.

the committee, the department of the | wonder—and | look forward to hearing
Attorney-General in evidence to the committhis from the minister this morning—if it is a
tee confirmed that those legislative proposalmatter of no consequence for the government
would in fact do the job. to accept such an amendment in respect of
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recipients of certain social security paymentarea of law in Australia today. Even his worst
in Australia, why should Aborigines be deniecenemies would concede that.

precisely the same amendment? That iS| \yas interested in the response of the
precisely what the case comes down to hef@ttorney—General’s Department to those

today if the government wants this legislation, o nosals that he put. What A-G'’s said to the
passed. The situation is this: if this ame”dqiommittee effectively was—and | think this

ment is carried, we will support the amendegy 5 tair quote—‘Yes, a bill along these lines
bill. 1t will satisfy our concerns that there will ~1d indeed be enacted but it is a matter of

be no transgression of the Racial Discriminar—)o”Cy for the government whether such an
tion Act and that the parliament will haveapproach is preferred.” That of course is

made this intention crystal clear to a court. precisely the position. It is indeed a policy

If the amendment is opposed, then we wilissue for the government as to whether such
! an approach would be preferred.

oppose the bill. But there is a job for the
government here in the Senate this morning. | must say, for what it is worth, which is
| have copies of thedansardif honourable nothing at all, that as a non-lawyer | simply
senators want me to read out what Senatagree with the commonsense position that
Tambling said. It is here. | know SenatorFrank Brennan put to the committee in respect
Harradine was here when it was said. | wagf whether the Aboriginal and Torres Strait
here, along with Senator Bolkus. He does ndslander Heritage Protection Act itself is a
need to read it out. Senator Tambling saidpecial measure or not. For what it is worth,
and | repeat it, that the government had nwhich is nothing, | think the position of the
difficulty accepting this precise amendment afttorney-General's Department is wrong,
all—it was not necessary and the governmeiparticularly in respect of recent judgments. |
did not intend to circumvent the RDA by thewould be happy to put a substantial wager on
back door; therefore, they had no problerthe High Court having that view as well,
accepting it. certainly as the High Court is currently
constituted. But whether or not you accept
The job for the government here in thehat it is a special measure, | certainly agree
Senate during this debate, if it wants thisvith Frank Brennan that it is not relevant to
legislation passed, is to explain to the Senatais debate.

and to Australia why people in receipt of Again, as a non-lawyer, and | know this
certain social security benefits can have th'&oes not always work in law. in terms of

protection inserted in law but Aborlglnessimple English, commonsense and a fair

cannot. | have to say that | have tried t%utcome, how could you possibly accept this
construct the thinnest of arguments to explaip; "< 3 special measure for the Ngarrindjeri

that, and I cannot. So | will be fascinated o105 | eave aside all other Aborigines in
hear what the minister says about it. | repe

: k -
again for the benefit of the minister: shoul ustralia: how could you possibly do that

~“Have a look in the international treaty at the
the amendment that | foreshadowed be Camegfﬁnition of what a special measure is. The
by the Senate, we will support the amende ’
bill. But, if it fails, then we will oppose this
particular piece of legislation.

ottom line of that, unsurprisingly, is that
special measures are for the benefit of
minority groups, not to their detriment.

| said earlier that proposals were put to the A-G’s has constructed a very creative

Senate committee that considered this issue afgument—almost as creative as the High
an alternative form of legislation should theCourt has been in recent times in certain
government feel it necessary. It was Frankespects—that, providing an act did not
Brennan who put those proposals. | do ngtrovide for an outcome which was a lesser
agree with everything Frank Brennan says ayutcome than all of the people in a communi-
does, but even his worst enemies woulty enjoyed, it could be claimed to be a special
concede that he is acknowledged as being ongeasure. | think that is a piece of nonsense.
of the more competent legal specialists in thik is impossible in my view to seriously argue,
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in non-legal terms at least, for a measurprogram of this Senate by bringing this in
which removes rights and opportunities thatere.

people have who are characterised as a group
and that is the Ngarrindjeri people. This bill
without question discriminates or purports t
discriminate against their interests as again
the interests of all other Aborigines in Aus-
tralia.

We know that this bill has got nothing to
o with the Hindmarsh Island Bridge. We
pow that it is a political bill. We know and
e Senate committee knows that other legis-

lative measures are available to the govern-

ment should the government think they are
What this bill does is say, yes, all othemecessary—and we do not think they are—

Aboriginal people in Australia can utilise theand in policy terms determine to use them.

heritage protection act to protect particular . . .

parts of their heritage but the parliament says BUt this is all about hairy-chested political

that the Ngarrindjeri people, the womerfokenism. | have been in the business long
particularly, in respect of this particular par€nough to recognise it when | see it. This is

of their héritage, cannot have the benefit ofll about boosting the stocks in South Austral-
that act. ’ ia and letting lan McLachlan feel that he has

S been vindicated in terms of the embarrassment

How insidious. Forget the law, because thghat the Hindmarsh Island Bridge caused him.
law is often an ass, as we know. In terms ofhat is what this is all about.
simple justice, how can you seriously, with a o o
straight face, as minister for Aboriginal This is not good law. This is bad law and
affairs, argue that the people who are thBad policy. Itis particularly bad policy for the
subject of this act are not adversely discrimiMinister for Aboriginal and Torres Strait
nated against? Of course they are. The terrfgander Affairs to be bringing into the Senate
of the bill lay that out only too clearly. It is ©n behalf of his constituency because this bill,

not a special measure for their benefit. ~ uUnblushingly, is predicated on removing rights
) from people, not conferring them.
I am not having a go at lawyers. They are

doing their job. The lawyers in Attorney- | would love to hear an argument—as well
General’'s have a brief to put the best possibs an argument from the minister—as to why
construction on the policy direction in whichthe government would not accept in favour of
the government wants to go; they have dongboriginal people in Australia the amendment
their job, and, in law, they may be right. Inwhich in like terms was happily accepted by
terms of the purpose for which special meaghe government in respect of social security
ures are intended by their simple definition—tecipients. | would love to hear that argument.
that is, for the benefit of a group—how could would also like to hear an argument from

the minister for Aboriginal affairs, who is notthe minister as the Minister for Aboriginal
a lawyer but the minister for Aboriginal and Torres Strait Islander Affairs, not as a

affairs, argue with a straight face? lawyer, as to how he sees this act as a special

easure for the benefit of the Ngarrindjeri

He can put a legal argument on behalf Ohegple to whom it is specifically directed. It
the Attorney-General’s Department. He cagy of course nothing of the sort.

repeat those words that were uttered to the
Senate committee, but how could he with a My colleague Senator Bolkus will canvass
straight face as the Minister for Aboriginalanother major problem that we have got with
Affairs say this is a special measure for thghis legislation. He will canvass arguments as
benefit of the Ngarrindjeri people, for whomto what power the government believes this
it is intended? bill is based upon. | will be interested to hear

This is a nonsense. It is a removal of '[heiFhe results of that debate.

rights and, therefore, it is an utter travesty of In conclusion, | say again for the benefit of
the purpose for which special measures wethe minister that, if the amendment which |
intended for particular small groups of peoplehave foreshadowed is carried by the Senate,
The government has sullied the legislativeve will support the amended legislation, as
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unnecessary as we feel it is. If the amendmettiat he would appoint Justice Jane Mathews
is defeated, we will oppose it. to provide a further report under section 10 of

Senator KERNOT (Queensland—Leaderthe Aboriginal and Torres Strait Island Heri-
of the Australian Democrats) (10.11 a.m.)—lfage Protection Act to afford procedural
has been some time since this Hindmarsigirness.

Island Bridge Bill was debated in the House Former Minister Tickner said at the time
of Representatives. Senator Bob Collins habat a further inquiry would not commence
reminded us of a lot of the politics surround-until his appeal against the Federal Court—in
ing the bill. I think the bill itself still raises a the previous case—had been handed down.
number of significant questions, includingThat decision was handed down in December
whether this legislation is necessary at all t0995 and the minister’s appeal failed. Again
bring about the government’s stated purpostis is happening separate from the
of allowing the building of a bridge to Hind- Ngarrindjeri women.

marsh Island.. - ) In June 1995, the South Australian govern-
If we put aside the political rhetoric for onement established a royal commission to
moment and take a look at the substance @quire into and report on whether any aspect
the bill, I think you can make a claim that theof the women’s business was fabricated. In
Senate is being asked to legislate in favour ®eptember 1996, the High Court brought
racial d_iscri_mination. The government tells uglown its decision in Wilson v. the Minister
that this bill is necessary for a couple ofor Aboriginal and Torres Strait Islander
reasons—because of the cost and becauseagdfairs, finding that the appointment of
the fact that the issue has remained unr@ustice Jane Mathews offended the separation
solved for three years. of powers doctrine under the constitution. So
The ‘affair’ as the government calls it haswe have a hugh concentration of resources on
according to it, undermined public confidencéegal challenges and legal procedures.

in the ability of governments to deal sensibly | think you could argue that, if the High
with indigenous heritage issues. We have seefpurt had not ruled the report invalid because
a lot of buzz words and tabloidism in previ-of the constitutional limits on the use of
ous months associated with this issue, buttbderal judges, the applicant women would
think we need to examine the government'fave had no further recourse. So all we are
justification for this bill by going into the seeing is due process of law. We might not
chronology of events which surround it.  |ike how long it takes. Yes, | think we would

The chronology begins in February 199%ay it has been protracted and in some cases
when a single judge of the Federal Courtonvoluted. But it is our legal system. If it is
brought down his decision in Chapman vto have any claim to legitimacy, then it has to
Tickner, quashing former Minister Tickner'safford all petitioners avenues for redress and
declaration under section 10 of the Aborigina&ll people a full measure of natural justice.
and Torres Strait Islander Heritage Protection |t js not the Ngarrindjeri women’s fault that
Act 1984 on the grounds that procedurahese delays have occurred. They were not in
fairness was denied and that the minister hggere setting up inquiries and all the rest of it.
failed to personally consider the representgn many respects the delays have been unav-
tions attached to Professor Saunders’s repogigaple. | do not see the government hopping

A lot of the politics has sought to lay ain in other areas, where civil litigation can
certain amount of blame at the feet of theéake up to six years. | do not see them hop-
Ngarrindjeri women. When you look at thisping in there, attempting to circumvent the
chronological account of events, you can semile of law because of some kind of protract-
that most of the things that happened wered outcome or delay. | think you can argue
not in any way connected with the actions othat the Ngarrindjeri women are entitled to
the Ngarrindjeri women. This is a courthave their application determined according
case—the minister v. Chapman. In June 1998 Australian law. It is a right of citizenship
former Minister Robert Tickner announcedof all Australians.
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In looking at the second reading speech dions that have been received; and then the writing
the Parliamentary Secretary to the Treasuréf @ final report.
(Senator Campbell), | think we see a repetin response to questions from Senator Bolkus
tion of some of the buzz words. Somehow ito Mr Henry Burmester, Chief General Coun-
is sensible to override the Racial Discriminasel of the Attorney-General's Department,
tion Act, we are told indirectly. | also think about the existence of any legal impediment
that there is a lack of some factual legal basisreventing the construction of the bridge, |
in the second reading speech. We see talk bElieve his evidence was a resounding no.
‘further impeding the building’ of the bridge. There was no legal impediment. | believe the
We see the parliamentary secretary speakigtorney-General's Department acknowledged
of removing the hiatus. We see the citation othat the Hindmarsh Island Bridge could have
advice from the Attorney-General’'s Departin fact been built after 24 July and, also, that
ment that yet another report must be preparetere is presently nothing holding up the
or the current law changed. Even more extrasuilding of that bridge.

ordinary, on the issue of appointing another genator Herron, the minister upon whom
report the parliamentary secretary said:  yjtimately the unfettered discretion lies to
While this appears to be the process least likely tmake a declaration which would prevent the
cause concern, the recent history of the administraridge from being built, when asked if he had
tion of the act . . ."r(’ev"eals that, even if all the "'IS"any intention of making such a declaration,
were dotied, and = rossed, ere would b fisponded by saying that fhe quesiion was
theoretical because he cannot predetermine
There was a very valuable Senate committee outcome of a report that has not been
hearing into this bill, and I would like to produced. | think the minister has illustrated
contrast the parliamentary secretary’s wordgat there is another possible and less draconi-
with the evidence of Father Frank Brennanan route here and it is one that the High Court
quoting from the joint judgments of Justiceshas confirmed. He has absolute discretion as
Dawson, Toohey, McHugh and Gummow ofong as the principles of natural justice are
the High Court in the case Wilson v. Ministeradhered to. That is why | am | saying that
for Aboriginal Affairs. They say: this bill is unnecessary; that is why | agree
A report is no more than a condition precedent t¥/ith Senator Collins. It is the politics that are
the exercise of the minister's power to make #notivating this bill, not the legal necessity.
declaration. The most revealing evidence comes from
The reason | am going into all of this is thatMr and Mrs Chapman themselves in response
the minister says there is one thing he has to questions from Senator McKiernan. Senator
do or will not do and we are saying, ‘YouMcKiernan asked:
don’t have to do anything. You can go aheagvho is stopping the construction of the bridge
and build the bridge now.’ | want to rely onnow? Who is preventing construction starting next
this a little. Father Brennan, in quoting theMonday, for instance?

justices, says: Mr Chapman answered:

The reporter is not expressly required to hold &lothing is legally stopping it. There are no legal
hearing but may nevertheless be required to obserirapediments, and there have not been any legal
requirements of procedural fairness . . . the act do@spediments since July this year ... The state
not require the reporter to disregard ministeriajovernment have said that they are unwilling to
instruction, advice or wish if preparing the reportcommence construction of the bridge whilst there
is a threat that it may be stopped or that this bill
Father Brennan went on to say: may not get throughy or Whepnp another reporting
What is required under the legislation is 14 daygrocedure may end up stopping the bridge.
notice; written representations to be received—<he most startling revelations derive from
given the history of what has gone on with thijalidence given by the solicitor for the

where everyone has made their representations J
the past—and seven days allowed for those to coneg’@Pmans, Mr Palyga. When he was asked by

in; another 14 to 21 days allowed for people thespenator Bolkus what the problem was with
to make responses to any other written representstarting the bridge, he replied:
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The problem is that the state government havgiving some kind of temporary special assist-
refused point blank. We have written them a lettejnce to a disadvantaged group but, rather, of
about once a week for the fast nine months sayingccording substantive equality by treating
art the brdge. ... o unlike cases differently. We had a lot of
and we cannot get them to change their mind on ifjiscussion on this in the committee hearings.

This reminds me a bit of the Queensland \ypen you have a political point to make

Premier's response to the Century Zingqt and you are designing a bill to get
situation which is: when you have a problemgnq that, it is easy to try to twist your
let's just have a special piece of legislationynqerstanding of whether you are bringing
When it is inconvenient to follow due pro- people back to some kind of substantive

cess, we will just introduce a special bi”_”oequality and therefore you are not breaching

worries about that. That is what we are doinghe Racial Discrimination Act. | thought that
here, apart from the comments that SenatQfss 5 very clever kind of argument but, as a
Collins made about Mr McLachlan's role inmayter of principle, | do not think that is the
this and the comments that Mr Melham, thejght way to go. In my view, special measures
shadow minister, made in his speech in thg.e gesigned to ensure such groups of indi-

other place. viduals have equal enjoyment in the exercise
I do not believe this bill is necessary. lof human rights and fundamental freedoms to
think the legal advice is that the bridge coulaverybody else. Designing a bill to take away
have started after 24 July. We have to askhe rights as applied to them is just like some
why are we doing this? | think the politics ofaspects of the Wik case, and the flow-on from
it have been adequately referred to by Senatoative title and its link-up to the Racial
Collins. Discrimination Act. | do not think it is the

On the matter of the Racial Discrimination’V& {0 go; | do not think it is necessary. The
Act and special measures, | note that, in th@inister has it in his power to make sure that
coalition’s election policy, the promise to'€ can achieve the government's stated
respect the provisions of the Racial Discrimioutcome of the bridge being built.
nation Act was put to the Australian people; Senator MARGETTS (Western Australia)
yet we are having this discussion about ho\10.25 a.m.)—The purpose of the Hindmarsh
much this action constitutes a special meassland Bridge Bill is to stop the Hindmarsh
ure. Does this make it inconsistent with théridge from being affected by the Aboriginal
Racial Discrimination Act? | suppose we willand Torres Strait Islander Heritage Protection
debate that at greater length when we debafet 1984. The land and water surrounding the
the ALP’s amendment. bridge area from Goolwa to Hindmarsh Island

Some witnesses put forward an argumeft© {0 be exempt from the act. The other
which said that the Hindmarsh Island Bridgd®ason is to remove the project from the
Bill is inconsistent with the Racial Discrimi- 'nAuiry process and from any court challenges
nation Act in that it is not a special measurdn® Project may face in the future.
and it does discriminate against the We have heard from the opposition that, in
Ngarrindjeri when compared with all othertheir opinion, the development of the bridge
indigenous groups in Australia, because the@an proceed without this bill. They say the
heritage in the Hindmarsh Island bridgelevelopers are not stopped from going ahead
corridor cannot be protected by a valid appliand that it is therefore a stunt for developers
cation for protection considered by theo take away Aboriginal people’s rights by the
minister whereas the heritage of all otheway the act demeans the Racial Discrimina-
indigenous persons, it is argued, can be gmn Act. Of course, the opposition has an
protected. amendment in relation to the Racial Discrimi-

Further on the matter of special measure§ation Act.
| think you can mount the argument that The Minister for Aboriginal and Torres
heritage protection for indigenous people iStrait Islander Affairs (Senator Herron) could
not a special measure. It is not a matter adllow the development to proceed under
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discretionary powers—it could be either ahe CERD and the International Covenant on
section 9 emergency declaration or a sectidBivil and Political Rights. The government
10 declaration if a report is produced—in théhas not given any reason why this bill is
act. What this bill in effect does is stop theconsistent with the Racial Discrimination Act.
process started by previous Minister TickneThey only give reasons why they should not
under the Aboriginal and Torres Strait Islandput in the amendment that says it should not
er Heritage Protection Act 1984, whichbe inconsistent with the Racial Discrimination
investigated significant sites for protection.Act. With the rest, they are mainly dealing

The current minister, Senator Herron, couldith speculation; they have not given us any
continue with this process and look at wheth¢/€ar reasons.
er there are significant sites which warrant [et us give a potted history of what has
protection under section 10; but, instead, hgone on here. The early history of the project
Is trying to circumvent this process by overis that, from the beginning, the project failed
riding the Commonwealth heritage protectiorio get adequate environmental protection. The
act to make way for the development. Withreal story is that, in the first place, the project
all the statements that have been made by thifould not have been approved on environ-
minister, you would think that protecting sitesmental grounds. The decision was wrong, but
of significance to Aboriginal people is histhe government at the time approved the
mandate—no matter what anybody elsproject because of some deal between the
says—and he is to be blamed if this does neftate ALP government at the time, the local
happen. council and the developers.

It seems that it is debatable whether the The story goes like this. The ALP govern-
Discrimination Act. It is also argued that anyhridge. At the time, the developers just
future acts or regulation changes could leavganted a better ferry service over to the
it wide open to be changed so that future ac{gjand, but the council wanted the bridge in
are inconsistent W|th the RaCIa| D|Scr|m|na'order to fac|||tate more deve'opment and,

tion Act. We have heard that both Frankherefore, sold it to the developers on the
Brennan and the Social Justice Commissiongfasis that they would profit from future
Mick Dodson, believe this bill goes againsgevelopment. The bridge did not get a proper
the Racial Discrimination Act because it goegnvironmental impact statement and should
against fair and equal treatment under the aght have been approved at the time. The State
for Aboriginal and Torres Strait Islandergoyernment rushed it through the environ-
people. mental impact assessment process in order to

Aboriginal people will have been excludedget it approved quickly. When the State
from having their applications heard in thisgovernment wanted to back out of the bridge
one project case, and that was very wefroject, it wanted the federal government to
argued by Senator Bob Collins. It singles oudverrule and step in so the federal government
one group of people for discrimination. Thewould have to pay the compensation costs to
government has claimed that this is a ‘specidhe developer instead of the State government.
measure’. Special measures are those allowétiginally the federal Liberals, in opposition,
under both the heritage act and the Internavere opposed to the bridge. When the Liberal
tional Convention on the Elimination of All State government was elected it got trickier
Forms of Racial Discrimination—or CERD— because they did not want to pay compensa-
which are racially discriminatory because thegion. Now we have a coalition federal govern-
advance the interests of the racial group dnent and everybody wants to avoid paying
they remedy a present inequality suffered bgompensation.

that group. This so-called ‘special measure’ 1 5nnears that the State ALP Aboriginal

does not do either of those things. affairs minister at the time mentioned that,
This is a bill that goes against the principleboth on environmental and Aboriginal

enshrined in the Racial Discrimination Act,grounds, the bridge should never have re-
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ceived State approval. This brings togethaights to be heard in opposition to a develop-
Aboriginal and environmental heritage issuement project.

and it shows that both parties here are in it up e history of the previous inquiries are:

to their ears. We can hear that the outrage f&q; of a1, the Jacobs inquiry, then the Saun-
not particularly strong on behalf of Laborgers inquiry, the South Australian royal
because there is involvement on both sidesqmmission. the Mathews inquiry and the

Evatt report. In relation to the Jacobs in-
8uiry—an independent barrister—a report was

Hindmarsh Island was first proposed in th everlg%zassd.f In theSSaugders inquirydof
early 80’s. The proponents, as we have heard. &Y , rolessor saunders prepared a

were the Chapmans. The Aboriginal an%éction 10 report after a Ngarrindjeri applica-

; ; ; on in 1993. This gave the minister the
Torres Strait Islander Heritage Protection Ai@i‘rcumstances to make a declaration. which

In relation to the Aboriginal history of
Hindmarsh, the bridge between Goolwa an

protects sacred sites, upon application frony. - . X ;
Aboriginal people, that should be preserve inister Tickner did, protecting the area for
with details about the site’s significance. The> Years. The Federal Court overturned this

Ngarrindjeri people made an application undet” @Ppeal because of the lack of technical
segction io, \?vhilg Tickner was?gtill minister, SPecification of the area—that the Minister
Senator Herron should follow through thd'ad not read the secret women's business

process by providing a report on the sites gtSPect Of tfhe report];c hehhad a female adviser
significance under section 10. do it out of respect for the women.

No women who supported the women’s
The previous minister, Mr Tickner, tried tobusiness gave evidence to the South Austral-
do this but both the Saunders and Mathewan royal commission into the possible fabri-
reports were ruled invalid on technicalitiescation of women’s business. What a surprise!
This is due to the deficiencies in the Aborigi-Iit was only those who said it was a fabrica-
nal and Torres Strait Islander Heritage Protegion. These, of course, were the dissident
tion Act, which would not allow the secretwomen. So the commission ruled it was a
women’s business to be protected as evidendabrication on the basis of biased evidence. It
Basically, the act does not allow for secrefvas later shown that the dissenting women
business because all the proponents undgiemselves ‘disclaimed any knowledge of the
section 10 have to be told of what the Aboisland as a significant place’. Now that is
riginal objections are and that, of course, imjifferent from what basically is often claimed.
afcultural S%g%e IS appalﬁ:ngd. 'I]:h_e Evatt _reprc])rt In the Mathews inquiry, in December 1995,
of August 1996 was on the deficiencies in thg, o \arindjeri lodged a new application

act and had good suggestions for improving, o tne area The section 10 was activated.
the act. Once these are done the Ngarrindiglfnisier Tickner appointed Senator Crowley
people can finally have their hearing becaus?0 oversee the inquiry and Justice Jane

as it stands, with two failed attempts, the)f\/latthews to do the section 10 report—as
have not yet been heard. women—in order to avoid the same mistake.

Minister Herron needs to appoint someondNeré was a change of government in the
to prepare a section 10 report. Obviously, hBliddle of this and Senator Herron has not
would then be in the position of being able tPPoiNted, or has refused to appoint, a female
ignore it. But his obligation under the act igminister to deal with the claim. If the criti-

to prepare the section 10 report, which he cafism has been that a minister has never seen

then deal with as he sees fit. In fact, in orde}iS: it should be relatively easy to deal with

to proceed with the project, they are intending PY @ppointing a female minister.

to break these various provisions and, in the At the same time, the Broome crocodile
end, not give the Aboriginal people thefarm judgment in the Federal Court said that
hearing. It is true that the process has beall parties have to be informed of the applica-
arduous and heart breaking, but this is not aion. This, of course, has implications for
excuse for taking away Aboriginal peoplesHindmarsh in that the Chapmans, plus the



Wednesday, 5 February 1997 SENATE 103

State government, would have to know thevith those issues so | will not go into detail.
women’s business. The Ngarrindjeri therBut this has been a farce. It has been a farce
withdrew evidence and didn’t present somdrom both sides of politics, and | indicate
Of course, the Mathews report ruled in supelearly that the Greens (WA) will not be
port of a section 10 declaration on the basisupporting this bill.

of insufficient evidence. Despite this, Justice genator BOLKUS (South Australia) (10.39
Goolwa Area were of great traditional signifi-g follow on the comments of my colleague
cance to the Ngarrindjeri people. That is annator Collins. | think the government is
page 123. Nine ‘dissident’ women appealegnaking a big mistake with this legislation.
this report to the High Court, challengingynfortunately for Minister Herron, he is in

Judge Mathews's executive role instead ghany ways the bunny that has been caught in
judicial role. It was overturned and the reporihe headiights here.

ruled invalid. Now the minister must go again
and get another report prepared | can understand how the government took
L ' this decision. | think they decided, on coming

The Evatt inquiry, in October 1995, wasyy government, that they wanted the bridge

asked to review the Aboriginal and Torregyijt and that they wanted also to extract as

Strait Islander Heritage Protection Act aftefy,ch political gain as possible out of this

previous difficult cases. It produced a reporisgye. They had seen it as a winner in South

in August 1996 which put restrictions onpystralia and they thought that they could

information and ensured procedural falrnes%rmong it and raise the temperature on the
The current situation is that the Senate legédsue by introducing legislation.

and constitutional committee has said that the The minister, as is quite clear from the

current application for a section 10 is ‘stilleyidence before the committee, was the
live’ and ‘there is legal obligation to set inperson who was given the job of pursuing the
train the process for a s.10 inquiry and r_epofbgislation. But unfortunately for him, he was
on that application” even if the ministernot fy|ly advised on the options available to
ignores the findings. him. This is a bad law for a number of

The conclusion is that we have a situatiomeasons. It is a bad law for the reasons men-
of development at all costs, abuse of commoationed quite comprehensively, | think, in the
law processes, abuse of procedural fairnessinority reports of the Senate Legal and
and of human rights, cultural and religiousConstitutional Legislation Committee. Driven
disrespect and racism. The minister, it woulthy prejudice, the government introduced
seem, is worried about going down the sedegislation. They think they need legislation.
tion 10 route, perhaps because another repds | say, they saw it as a winner.

would also be written off on technicalities. gyt these things do turn, and, unfortunately
If the problem is, as we have seen, that thior this minister, he has had a couple of
Aboriginal and Torres Strait Islander Heritagessues that have turned on him already in this
Protection Act needs to be changed in orderrea. He embarked in a cavalier fashion on
to allow for proper and fair dealing with suchforcing an auditor onto ATSIC and just a few
cases—such as secret women'’s business omiéeks later he found that the courts of this
could be secret men'’s business—then we needuntry decided that he acted outside the law
to talk about that. We need to talk about hovin the way that he approached that.
we make sure that the Aboriginal and Torres This js a government which decided in

Strait Islander Heritage Protection Act doe?esponse to the CRA issue that there was the
what it is meant to do, that is, protect Abomeed for special legislation, only to be left
significance. Queensland—on the basis that they thought
There are a number of major environmentahat the legislative route was a provocative
issues, as | indicated. Senator Brown will bene and one that would never end and that
seeking the call later in this debate to dealegotiation was the best way through it.
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If this bill gets through, | can anticipatesome repercussions in terms of the courts
some quite fundamental problems with it irstriking it down.

that has been made clear—and it will b&onfronted and one which, | am sure, the
challenged on a number of grounds. If yooyernment has not confronted: the question
were to pursue this legislation, if it were togf \yhat power you are acting under, under
get through, you would probably be following\yhat constitutional power this legislation is
the footsteps of your great heroes in Queengzing introduced into this parliament. | think
land, Joh and Premier Borbidge. that the government has not really considered

Joh Bjelke-Petersen took the decision whici!at: In terms of evidence, there is no indica-
led the Aboriginal community in Queenslandion of that being considered.
to taking the Mabo case to the High Court— You will come back and say, ‘Look, it is
and he will be forever thanked by Aboriginalplacitum 51(xxvi) of the constitution that
Australia for his provocative actions withgives us the right to legislate in respect of a
respect to the land at that time. If it were notace.’ | cannot see what other power you will
for the provocative action of Premiertry to invoke. But, if you do that, you are
Borbidge, you probably would not have hadreading on very treacherous ground, very
the Wik decision of a couple of weeks ago. haky ground, because judge after judge of
think, Minister, that this legislation also haghe High Court of Australia over the last 15
the capacity to lay down some quite fundayears has spelt out that provision, particularly
mental legal principles if it goes through andas it applies to Aborigines in Australia. That
if it is taken to the High Court, which | am power can be used only for the benefit of that
sure it will be. group of people.

It could very well fail because we are, NO-one has argued that this legislation is
talking here about discriminatory legislationfOr the benefit of Aboriginal Australians. It is
which takes away the rights of a small grou gislation which takes away a right that they
of the Aboriginal race. As Senator Cooney'@v€: | can go through precedents—and
spelt out quite eloquently in his minority Maybe I should for the benefit of government
report, there is something quite fundament&@dVvisers. The concept was one which, like

; t f law, and that i lirynany other concepts, was kicked off by His
Eef%lrjé ,[Sﬁ,: l::,nv. o faw, an at1s equa Itymonour Mr Justice Murphy in the Koowarta

case emanating from Queensland—Koowarta
You should know that, Minister, because irv. Bjelke-Petersen. | can see this case against
your cabinet submission of April last year orMinister Herron.
the implications of the Wik case advice was | 1982, Justice Murphy said in respect of
given to government that the High Couriyacitum (xxvi) of section 51 of the constitu-
could very well strike down any legislation infion that for means for the benefit of. It does
respect to that on the basis of it being discringt mean ‘with respect to’ so as to enable

minatory and contrary to the concept Ofaws intended to affect adversely the people
equality before the law. That is well and trulyss 4y race. If ‘with respect to’ or a similar

squarely in the middle of that cabinet adgynression were intended, it would have been
vice—advice which of course is not a publiq,seq; as it is in other parts of section 51. See

document but advice which has had somgq opening words of 51(xxxi) and 51(xxxvi).

currency in the media in recent days. At the referendum to give power to the
Equality before the law is fundamental. ASCommonwealth over Aboriginal matters the
Senator Cooney says, in discriminatingntention of the Australian people was not to
against a small group of one race—and let ugive power to the Commonwealth to discrimi-
face it: there is a capacity here to be raciallpate against those people. It was to give them
discriminate—you are breaching the rule opower to discriminate for the benefit of those
law; you are not providing equality before thepeople, for the protection of those people.
law and, as a consequence, there could Aéat is what Murphy was saying in 1982. It
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is a principle that His Honour Mr Justiceon. It is a pretty fundamental principle. As
Wilson in that case also reflected when h@rofessors Blackshield, George Williams and

said: Brian Fitzgerald said in their book—
The Act— Senator Harradine—What about his
the Racial Discrimination Act— honour behind you then?

is within the power because it is a law with respect Senator BOLKUS—AnNd his honour Mr
to the people of any race who suffer discriminationy stice Cooney. These three eminent academ-

on racial grounds, the Parliament having deemed . a0 -
necessary to secure to them this special protecti ﬁéﬁa_BlaCkSh'eld’ Williams and Fitzgerald,

Does this legislation give the Aboriginal '
people special protection? No, it does notthe approval of the proposed law for the amend-

; : ment of par (xxvi) by deleting the words ‘other
You have failed the Wilson test. than the aboriginal race’ was an affirmation of the

Justice Wilson went on: will of the Australian people that the odious

As the Chief Justice has observed, the power is agi()_litics of oppression and neglect of Aboriginal
to enable the Parliament, if it considered it nece<:tiZens were to be at an end, and that the primary

sary to do so, to prohibit racial discrimination0Pject of the power is beneficial. The passing of
against the peéple of the Aboriginal race. the Racial Discrimination Actmanifested the

. . . o Parliament’s intention that the power will hereafter
Does this prohibit racial discrimination? No,be used only for the purpose of discriminatorily

it does not. conferring benefits upon the people of a race for
Senator Bob Collins—It enshrines it in whom it is deemed necessary to make special laws.

law. The point is one that has continued and one
Senator BOLKUS—It enshrines it in law. that is a pretty strong one. They are not the

You have some basic fundamental constit Nl judges. Mr Justice Deane is cited in the

tional problems with this legislation and it isBlackshield, Williams and Fitzgerald docu-

no good having last-minute pieces of papdhent as saying:

handed to you, Minister, from a departmengince 1967,—

which has got this issue wrong consistentlgince the constitutional referendum and
over recent years. amendment—

Senator Herron—It says you're wrong. that power has included a power to make laws
Senator BOLKUS—Of course they say | benefiting the people of the Aboriginal race.

am wrong. But they have said that for Som&,,qe onnosite might say | am wrong, but do
time and they have got it wrong themselvegyo " say "that all these judges have got it
This is an issue which has not been adequatge-

5 .
ly assessed by the government and | think {h;q[ng\/'e:_l roevge?]?;ggys CS%?;ee'E with the fact
is important for the government to adequately o o

assess it. Senator Kernot—Judicial activism.

It is inconceivable that the people of Aus- Senator BOLKUS—We will get to judicial
tralia gave power to the Australian governactivism in a second, Senator. But how do
ment to discriminate against a particular racehey say that over the recent years Justices
particularly Aboriginals, when that referen-Murphy, Wilson, Gaudron, Deane and Chief
dum was passed. It is inconceivable. That i3ustice Brennan have all espoused this princi-
what Mr Justice Murphy was saying, that iple? How do they write that out of the law
what is reflected in Mr Justice Wilson’sbooks? And they cannot talk about judicial
comments. And they were not the only onesactivism as if it is something new. The high
There have been quite a number of them overince of judicial activism was His Honour
the years—Justice Gaudron in a recent casér Justice Barwick when he rewrote and
in Lim v. the Minister for Immigration, Local rewrote again the tax laws of this country.
Government and Ethnic Affairs in 1992 saidyou reckon that was judicial activism. There
that that particular approach of Justice Murwas no complaint from conservative Australia
phy ‘has much to commend it'. And it goesthen about judicial activism.
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The High Court of this country, despite Mrprejudice and point scoring. Let us look at the
Howard, the Prime Minister, trying to limit its existing law. Senator Collins was quite right.
powers by definition in press statements @here is a precedent in place under which this
couple of weeks ago, has always had theainister can allow this bridge to be built
power and responsibility to define the comimmediately. It is not just me saying that; it
mon law. That sits together with its responsiis the lawyers acting for the Chapmans who
bility and power to define statute law. It issay that. It is the lawyers who are acting for
not part of the Australian system alone. It ithe Chapmans who have been writing to the
part of the British system that we have inherstate government of South Australia since July
ited to our benefit. It is a bit on the too smartast year saying, ‘Look, there is no order in
side for the Prime Minister to say they haveplace.’

only got the responsibility of interpreting the | 45 not know whether | need to go through
e evidence of the committee but it was

D = - ~there is no chance of an order being forced on
riginal Australia it has to be to their beneflt.you_ That is the existing law, clearly under-
In the Koowarta case, he says: stood by all involved—and there is no chance
Itis a law of the character which comes within theof an interim order. The court has made that
primary scope of the grant of legislative power tq,ery clear. Not only that, you have stated it
make laws with respect to the people of any ragf\? the committee. You made it clear that you

for whom it is deemed necessary to make SPECIEhderstand that that is the legal situation
aws. )

This is not a special law in the sense that YoU do not need speci?l legislation to
Justice Deane talks about. His assertion is thf€vent you making a declaration, Senator
you need to work to their benefit. He alsg1€mon. That is correct. So why do you need
says that any deprivation of rights of thosdhis bill, particularly when on the same land
people has to be on the basis of just terms tpat Mr Tickner issued a declaration order on,

raise that as another issue that has not reaffgcause of the lapsing of that declaration, a
be considered in this process. We are hefBarina is being built right next to where the
contemplating taking a right away from thechapmans want to build the bridge—on the
people involved—and that is the right to havéame plot of land, on the subject land? Why
a process. It is not stretching the case law ¢f that not being stopped? It is because there
the bank nationalisation case, which is judicidf N°thing in place that would stop either that
activism in the time of Howard, and theOr the construction of the bridge other than
Georgiadis case of recent years, to argue 5ﬁ_e fact that you want to play politics with
behalf of the women involved that if you aretiS: It will come back and bite you where it
taking away their rights you have to look af€@lly hurts—your credibility. There is no
just compensation. So, as | say, we have haxged for this. It is clear in the evidence.
a group of judges over the years in the High Senator Herron, you do not intend to run
Court who have asserted that this power caaway from your evidence, do you? You are
be used only for the benefit of the peoplenot going to come in here and say, ‘Look, |
You have a problem there. You are takingjot it wrong when | said there was nothing
away the right to process and you may alsthat could stop the construction of the
have a problem there. bridge’? You are not going to say that there
It is not necessary. There is no order ifS NO court that would force an order on you
place. There is no intention by the minister t@ther than to have a report, are you?
issue an order under the existing act. Let us If you had commissioned a report instead of
move away from this sham piece of politicaintroducing this bill last year that process
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would have been over by now as well, andoday is an amendment which was accepted
you would not have to worry about thatwhen | moved it to the social security legisla-
either. You have made a bungle of thistion not only here but also by Minister
Senator Herron. You have been given this tRuddock in the House of Representatives. |
run with and you have bungled it because yogannot see why the government cannot accept
have decided to introduce legislation—andhat to make the law at least overcome one of
your evidence before the committee exposdbe legal problems it might have and that is
your position. in respect of the concept of equality before

The Chapmans share the view | have judpe [aw. You have failed twice on two outings

expressed. Once again, | point people to th? far, Senator Herron. This will be another
evidence of the Chapmans. On Friday, 29n€-

November, as can be found on page 122 OfSenator BROWN (Tasmania) (10.59

the transcript of the legal and const|tut|on<':§‘_m_)_.l.he Australian Greens oppose this

committee, Senator McKiernan stated, “Wh egislation. We oppose the bridge. We support
is sEgpplng the constr_u<_:t|on of the bridg he Ngarrindjeri people who oppose the
now.. Mr Chapman s.a|d: development and the onrush of developments
Nothg_g is {ega"ydsttr?ppmg it. Thetreb are no 'elga hich will follow this bridge in this very vital
Impeaiments, and there nave not been any 189gkay of Australia. | want to emphasise the
'TpEd:jmtems S'Rced‘]-u% t|h|sthyear. It was finalenironmental part of this equgtion This
cleared to go ahead in July this year. . - g
Senat Bg Ik id: Y Y development is set in the Coorong in the
enator Boikus said: _ region of the mouth of Australia’s greatest
.. . but you have already got construction workjyer, the Murray. It is a region that includes

going onin the area . . . We have already acceptgfha of the world’s most important wetlands.
on the record that there is no legal impediment to

the bridge being built. We have also accepted on - ; g
the record that there is no capacity, under the The Coorong is listed as a top order inter

heritage act, for an interim injunction to forcenationally recognised wetland under the
cessation of the work. Ramsar convention in the list of wetlands of
PP P international importance of the International
:\3/'(;”('3?33/2%.3&(1’ That is right. SFmatorUnion for the Conservation of Nature. Not
' ) o least is the fact that that listing gives interna-

So, you have got one project going; you have thg,na| status to this area because in summer

state government not proceeding with the oth
project. You have no legal impediment to thghe area supports almost one quarter of a

bridge being constructed; you have no capacity fgnillion birds of 82 species.

z:/ln mFt)er;m Con:EnCt;on' for the Ch On the listing under the Ramsar convention
r ralyga, the lawyer lor the LhapmanSyre these factors. The Coorong regularly

said, ‘Correct.” He went on to say: supports 122,000 waders as a summer popula-

The problem with that is that the state governmenjon, |t supports at least one per cent in the

have refused point blank. We have written them & actern range of the total population of Cape

letter about once a week for the last nine month
saying, ‘Start the bridge’. They have refused poin arren geese. Remember that these were

blank to go ahead with it on the basis that, if they@Cing extinction just two decades ago. It
start sinking dollars into it, if there is any risk thatsupports at least one per cent of the world
it has to come to a stop because of a final sectignopulation of black swans. It is the largest
10 declaration . . . that money is all down the draipermanent breeding habitat—in fact, the only
. . . we cannot get them to change their mind on 'Ereeding habitat—in South Australia of the
So this is shaky law, it is unnecessary lawAustralian pelican. It is a breeding area for
We think an amendment is necessary to keepested and fairy terns and pied oystercatch
you honest to the Racial Discrimination Acters. It is a great example of a hypersaline
We in this parliament should not be in thewetland. It includes in the region endemic
business of discriminatory legislation, particumusk grass, which is incredibly important for
larly on matters like this. There are doubleghe food chain and the bird life that | have
standards. The amendment we are movirjgst mentioned.
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In the Coorong, at least 12 species ofpecies of them, giving a total summer popu-
international migratory birds use the shorelinétion of 240,000 birds of 82 species.

and wetlands as they are at present. Theyg, might ask, ‘Why should we be worried
Coorong is ranked first in Australia for bothp o+ that?’ The’problem is that. as elsewhere
the sharp-tailed sandpiper—there are 55,7Gf)ihe world where development is encroach-
gf them; éhehse ”é'grati fcrlom_ N06réh8e(r)r(1) SI"lng on the habitat of these species, the num-
erla—a}n t [\? reh-necs_g .St'nt’d Nlask aSQers are falling. If you look at the time scale
coming from Northern Siberia and Alaska tQ,¢ e eyolution of species rather than the
use this region as their summer feedingay 1o qay, short-term vision which we so
ground. It has the third biggest population inygen have in developmental terms, you will
Australia of the sanderling, 930 of themgng that that downward population spiral is
coming from north and central Siberia eachyniq and alarming and requires national
year. Of the curlew sandpiper, 40,000 migratg 4,
from the central high arctic of Siberia. These ’ ) )
birds do not breed here, but this summer In fact, 27 species of wetland birds have

feeding ground of theirs in the Coorong igshown a decrease of at least 10 per cent in the
vital to their numbers. frequency with which they are recorded in

this area. In many cases, the loss of numbers

| want to add here that | was in Taiwan inexceeds 20 per cent. The causes of the de-

the middle of last year. Some of the SloeCiegreases are not known. However, the decline

| have just mentioned come through that) ¢€d bed habitat and the increase in human
island and the important wetlands on th&CtVity. with the obvious loss of habitat from
western part of Taiwan on their way to uildings and the disturbance from motorised

Australia. What is happening there is th%oats, are prime causes, If you want to specu-

rapid destruction of the wetlands, squeezing'€ ©" Why these bird numbers are dropping.
these species closer and closer towards extincWhat is required here before the bridge and
tion. At the moment, of 80,000 hectares otthe attendant developments that are obviously
the western part of Taiwan, 11,000 are targegoing to be a consequence of that is a proper
ed for industrial development while 3,000 ar¢egional environmental management plan.
already under the way of destruction and loskhis was recommended in the Hinsliff report
of habitat for these birds. Here in Australiajn 1994. This was preceded by the Murray
we are charged with doing better than that. Mc_)&Jth Working Group report of 1991, which
said:

A tremendous diversity of other birds thafThere is a clear need for a management strategy
are not migratory are in the Coorong. Fopver the whole area to protect its conservation
example, it has the second biggest pOPUIati(g;wZérllt is cleatply ewdten.tt. that adconfllct EXI?IS
in Australia of the pied oystercatcher. Thergs ' Witﬁgfﬁe'wur?g;vugjthaPegigg”;ﬁé"f‘hg”
are 630 of them. There are 5,700 red-capp&fs situation is deteriorating.
plovers and 77,000 banded stilts. Many oth . .
species breed in the area, such as swa%hat has very often been left out in this
pelicans, egrets, spoonbills, cormorants, ter{i€Pate is the unassailable fact that the devel-
and ibis. The Coorong is, as | have sai@Pers who are behind this bridge and the

earlier, the only site in South Australia wherd'@ns for further developments both on the
pelicans breed regularly. If you add all thigsland and the mainland are a direct threat to

together, in total abundance, there are a his magnificent internationally and nationally

proximately 60,000 waders, 40,000 of whictPrized wetland.

are migratory and come each year around theThere will be further erosion of the bird
globe from the artic, in particular from Siberialife. There will be a deterioration of the
and Alaska. Of the 30 species of waders, 2énvironmental values of this region with this
species are migratory. On top of those 60,008xidge. Earlier, we heard the arguments—and
waders, there are 110,000 waterfowl of 14 am not going to repeat them—as to why this
species. There are 70,000 other waterbirds, 38yislation, of itself, is unnecessary in so far
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as the designs of the developments are coabout issues which have application to every-
cerned. On that basis alone, we ought not mne.

Supporting It. Matters which are specific to individuals or

| also want to say that the opposition’sto a specific case do not come before us very
move to ensure that the Racial Discriminatiooften. In the general constitutional set-up of
Act is not, in any way, trammelled by thisour community, they are dealt with by the
legislation is one | will support, but | do notcourts. We have people in here debating
believe that that should allow the oppositionpolicy, debating the rights and wrongs of
if it were successful, to then say, ‘We will particular programs that might be put forward
support the legislation.” | believe, again, thaby the government and which affect the
the opposition needs to think about thasociety as a whole, and other issues that are
because this legislation does not warramhore specific to the individual where evi-
support. If it is not necessary for the developedence must be examined more closely than
ers, why support it? perhaps we do using our broad positions.

| have just outlined why the developmenf oM @ philosophical or political standpoint,
that is proposed—certainly the developer hose factors are used in debating matters

through the government, see this legislatio ered, Wp[er_etﬁs_ ”1 court }/?rr]y ?peuflc_tmtatt%rs
as paving the way for them—uwill impact@r® ceait with in terms of the faw as it stands

injuriously on one of the world's great wet—and in terms of the evidence that is needed.

lands. We on this side of the house and, | That is why it is a matter of considerable
submit, everybody in this place ought to bavorry that we have before us the Hindmarsh
opposing this legislation, just as we ought tésland Bridge Bill which does not deal with
be opposing the Hindmarsh bridge developgeneral policy covering everybody in a
ment and the onrush of further developmentgarticular class. This bill deals very specifical-
when, as yet, there is no regional managemetwith one group and with one incident. The
plan in place to draw a line as to where thgovernment has been quite definite about that.
rapid change in this region, due to our humamhey do not disguise it; indeed, they proclaim
impact, would impact deleteriously on thet. That appears from the second reading
enormous range of other species which hawspeech by Mr Miles in the other place. When

lived in this region for time immemorial. he was introducing this bill, he said:
Senator COONEY (Victoria) (11.10 The purpose of this bill is to prevent the Common-
a.m.)—Mr Acting Deputy President— wealth Aboriginal and Torres Strait Islander

_ ) Heritage Protection Act 1984 from further impeding
Senator Bob Collins—His Honour Mr the building of the Hindmarsh Island Bridge. The
Justice Cooney. bill achieves this by providing that the provisions
of the act do not authorise the minister to make a
Senator COONEY—Thank you very declaration over the area which will be used to
much. | have to say that to put it on thepuild the bridge.

record, Senator Collins. What has happened there is that the act has
Mr Acting Deputy President, most legisla-been repealed, in effect, in respect of one
tion which comes before us in the Senatancident only. We might understand if they
deals with the execution of broad policy, withthen said, ‘We think it is a very bad principle
the making of laws which have generato have this Aboriginal and Torres Strait
application and with the provision of a rem-Islander Heritage Protection Act. We know
edy for a prevalent vice, and parliament ishat the people opposite disagree with us, but
usually concerned with the social frameworkhis is a matter of policy and our philosophy
within which the community may best oper-about things, and so we are going to knock
ate. So we pass tax laws which apply tover the act.’ The interesting thing is that they
everybody who has to pay taxes, we deal witare not saying that. The government then goes
social security provisions which affect allon to say, ‘This is a tremendous bill, this is
people who might be entitled to pensions, wa great bill. We believe in the principles of
pass laws about health, about education atide bill. We believe in the general thrust of
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what that bill says.” The next paragraph thaintervene in a situation which is very much of
Mr Miles give us says: a character which the courts ought to deal

The bill will not affect the operations of the act inWith',
regard to any applications for protection made by There is no doubt that parliament has

members of the local indigenous community i o .
respect of sites of signif?cance elsewherey okg'SIat'Ve power to do all sorts of things. But
Hindmarsh Island, or by the indigenous peopléne fact that we have the power does not
elsewhere in Australia. mean that we should use it in a way which
: , does not do well by the system. There was a
dosr’m?tnl?lzgr Bob Collins—That's the one we phrase used by a judge in the last century: he
' talked about the ‘tyranny of parliament’. In
Senator COONEY—As Senator Bob modern days that has become the tyranny of
Collins said, this is the one we do not like. Sahe executive because the executive, in effect,
the principle that the government goes forruns the parliament, and that is a fact of life.
ward with is that all this legislation—the )
Aboriginal and Torres Strait Islander Heritage The concept of the tyranny of the parlia-
Protection Act, plus the Racial DiscriminationMent is the ability of the parliament, because
Act and acts like that—is good because it sef the stack-up in the numbers, to put through
up rights that citizens of this country can€dislation that may adversely affect people,
enjoy, and the government says, ‘Look, wé circumstances where you say ‘This is really
are behind all that.” | am sure the Minister forInfair that parliament should be intervening
Aboriginal and Torres Strait Islander Affairs,in this way and doing these sorts of things.
Senator Herron, would be foremost in th&Vhen you reach a situation like that you can

proclamation of human rights and what havé&lk about the tyranny of parliament be-
you. cause—in my view at least—you have to

i o think, as it were, of the rule of law. There is

_ So if all these principles are so good, andn gverarching concept that says that in spite
if these principles are maintained and, indeegy¢ the power the executive might have, in

enhanced, why in this particular incident dapite of the power the parliament might have
we say that we are going to, in effect, repealng  indeed, in spite of the power the courts
it for this particular group of people? Why domight have at times, nevertheless there is this
we say, ‘Everybody else can have it but nogyerall sense of fairness, this sense of a

you.” The answer given is that this particulaproper process which should not be violated
incident has got out of control—that seems tgq matter what the circumstances.

be the general thrust of what has been said—
and that the processes, as Senator Bolkus said, do not want go through the arguments that

are such that it becomes an embarrassmenfiave been put by the speakers before me:
Senator Bob Collins, Senator Margetts,

It seems to me that the fact that the progenator Brown and Senator Bolkus. They

ces?)e?j ha\;]e gone_wrotngbis ’]]Pt :[[hg tf)autl';l. ave illustrated quite clearly what | mean.
anybody who 1S going (o be aftected by tiSrq |egisiation is not the first time that this

bridge. Mr and Mrs Chapman came before g of thing has happened, where parliament

They seemed to me, as | was listening 8.4 intervened in a process which should be

them, to be very decent, honest people Wh. o et to the courts. Nevertheless, it is
wanted to go about their business and forwar other precedent we could well do without.

their commercial interests. The same with the
indigenous people who came forward. They The phrase ‘judicial activism’ is a phrase
are the people who are locked into the posthat has been used this morning. That has
tion. Yet we say that the way out of that isbeen much in the news recently. This seems
not to go through the usual channels, whicto me to be legislative activism, in other
would be the judicial channels where youwords, the legislature coming in where it
have hearings and rights of appeal and whemight best not come in. It seems to me that
there is a final decision made. We say, ‘Nowhat is happening is that parliament is not, at
that is no good. We as a parliament wilthe moment, moving in areas where it should,
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and is moving in areas, as in this case, whethe arguments, which were presented to the
it should not. Senate Legal and Constitutional Legislation

| think it does violence to the whole pro-CommMittee. Itis a very important service that
cess. That is a real issue we have to grappiediven to the chamber by those hardworking
with. Are we going to, as it were, put aside>enators on that committee.
the Commonwealth Aboriginal and Torres | have also noted with a great deal of
Strait Islander Heritage Protection Act? If wenterest and appreciation the one page of
are going to do that, let us at least not puadditional comments made by Senator
aside the Racial Discrimination Act. If we doCooney. They were most erudite, perceptive
that, it compounds the problem, compoundand, might | say, judicial-like. | notice there
the precedent and compounds the difficultiess no page number, but those comments are
we are going to put ourselves in as a conpn the page after page 41 of the Senate
munity. committee’s report, for anybody who might

If this legislation goes through unamende@"’“’e a look at that. | agree with Senator
ooney’s comments about the minister. The

it will be yet another example of where th inister for Aboriginal and Torres Strait
glander Affairs (Senator Herron) is a most
gommitted Orlni_nister in t?i; arﬁa of Abofrir?inal
of a specific group and the rest left to enjoylatters and, in general, in the area of human
them l?Jntil ar?othepr problem arises. Senfalt)}rghts' Of course, this whole affair was not of
Collins has raised this issue. If these sorts GiS OWNn making, but he has got it now and,
problems arise again do we then come alo Senator Collins said, it is a bit like a hare
and say, ‘We are not going to repeal th the headlights at the present moment.
Aboriginal and Torres Strait Islander Heritage Senator Herron—Not true.
Protection Act 1984 except in this next Senator HARRADINE—I acknowledge
instance. We really believe in the principleshat, Senator Herron. | do have the same
but it is just that this got into such difficulties views as were expressed by Senator Cooney.
that we have to put it aside’? Then a thirdsirst of all, on a practical matter, | cannot see
time it happens, and so on. What we reallwhy this bill is necessary if the bridge con-
mean is that we believe in the principles andtruction is to go on. There is nothing. This
we are going to have these principles emill is not necessary. The government says it
shrined in legislation but we really do notwants to avoid uncertainty. It says that this
want them to operate because when theyll does not transgress the spirit of the RDA,
operate we get into all sorts of inconveniencage Racial Discrimination Act.
and we have to go through the processes, andThe government has to make up its mind

what have you. about whether it is better to have this bill
If we are going to take that approach, welefeated totally, allow the processes to con-
might almost do away with criminal trials or,tinue and appoint, for example, another
if a criminal trial gets into a difficulty and reporter and do so in a manner that will
there has to be the process of appeal, why nexpeditiously conclude this matter one way,
truncate the whole process by bringing iror whether it is prepared to allow this bill to
legislation? In my view this is a bit of legisla- go through to the committee stages, or wheth-
tion that does quite a deal of violence to ther it would like this bill to go through to the
constitutional balance that we should beommittee stages so the opposition can move
operating under. the amendment that has now been circulated.

Senator HARRADINE (Tasmania) (11.23 That amendment is now before us and indi-
a.m.)—I am not going to canvass or traversgates it is an amendment to ensure that the
the areas that have been covered by SenaR§PVvisions of the Racial Discrimination Act
Bob Collins, Senator Kernot, SenatoiPrevail.

Margetts, Senator Bolkus and, indeed, Senatorl suppose the government may consider that
Cooney. | have had the opportunity to look ait may be even more uncertain to do that than

general expectation that people are entitled
have and the general rights that people a
entitled to enjoy will be taken away in respec
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to just jettison the bill completely. | am notused the words ‘unnecessary’, ‘obnoxious’
sure what the opposition wants to do, to band ‘hairy chested’. | enjoy rhetoric just as
quite frank—whether it is going to supportmuch as you do, but | will not use it on this
the bill in the second reading stage so that itsccasion. | will stick to the facts.

amendment in relation to the Racial Discrimi- senator Collins said that nothing prevents
nation Act can be moved and, hopefully, bene construction going ahead. | might say that,
supported. if other speakers are going to be critical of me

I would like to hear in due course thefor not including things that they have said,
arguments to and fro, but my inclination isl thought that rather than repeat matters that
that the bill is not necessary. It is a deliberatbave been brought forward | should go along
interference in process, as has been indicat#ite lines that once it is has been mentioned
by Senator Cooney. As such, it may well béhen | would accept that the others have
that it ought to be defeated at the secongrobably mentioned it too. As is inevitable in
reading stage, but | know that there are othdéhese debates, there is considerable overlap of
views on that particular aspect and it mighargument.

well be, as has been argued by Senatoras | mentioned, Senator Collins said that
Collins on behalf of the opposition, that thenothing prevents the construction going ahead
bill should be supported with that amendmengt the moment and that the amendment will

The opposition has made it perfectly cleapverride the Racial Discrimination Act, and
through Senator Collins that the opposition ifrought forward the instance where the
prepared to support the motion it is movinglovernment accepted a similar amendment in
so that the Racial Discrimination Act is torelation to social security.

prevail and, if that gets the support of the Senator Kernot spoke about heritage issues,
majority of the Senate, it will vote for the the prolonged nature of the due process that
measure. | indicate that | will be supportinghad occurred and mentioned that it was in the
that amendment. My inclination at the present980s that the bridge was first proposed. She
moment is to support the amendment that igiso mentioned the Racial Discrimination Act.

to be moved by Senator Collins. As | indicat-Senator Kernot ended up saying that we really
ed, it may well be for the minister now andshould do nothing and that the bill should be

the government to consider whether it isvithdrawn. She said that there was no legal
worth while proceeding with the legislation Ofimpediment to the bridge going ahead and

whether they will also agree with the amendthat, in fact, the bridge construction could
ment that is being proposed by Senatostart.

Collins. Senator Margetts spoke also of the Heritage
Without delaying this debate any further—Protection Act at some length. She said that
all of the matters have been thoroughlyhis bill was a special measure, and | thought
canvassed before the Senate committee anphight deal with the bill and the amendment
pretty well canvassed in this debate thus far-as a whole in my speech. She said that the
and as | want to listen to what the ministeAboriginal people were being discriminated
has to say, | think the best thing for me to dagainst. She spoke then about the secret
is sit down and listen to what the minister hasyomen’s business and the factual matters in
to say in response. relation to the way in which that was handled

Senator HERRON (Queensland—Minister at the time.

for Aboriginal and Torres Strait Islander Senator Bolkus brought in what | thought
Affairs) (11.30 a.m.)—I thought | should gowas extraneous material. He spoke about the
through the points that struck me seriatim aspecial auditor process, the Century Zinc
the speakers brought forward the argumentsyatter and the Queensland Premier. He said
and | thank each one of them for their contrithat the bill was taking away the rights of a
bution. Senator Bob Collins started with hissmall group, that there was doubt about its
usual rhetorical flourish, which, Senatorconstitutional validity and that there were
Collins, we all expect of you anyway. Youlegal opinions in relation to rights.
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He then brought in other material abouthe two state and two federal inquiries into
bank nationalisation, the Georgiadis case anttle matter and the associated legal action are
compensation, which | do not think wereadded up. Just in the last three years, it has
really relevant to the bill. He thought it wascost $4 million. Three of the inquiries found
a sham piece of political point scoring buthat the bridge should go ahead—three. The
introduced a new statement that if the bilbther was effectively overturned on appeal.
were to pass it would then be challenged in pjoreover, without the legislation, yet
the High Court—a sort of threat that thisynother report would have to be prepared. It
would not be the end of the matter. would be like Waiting for Godotif we had

Senator Brown spoke about environmentalnother report. Given the history of litigation
aspects, particularly in relation to migratorysurrounding the issue, there would be no
birds, and said that there should be a regiongliarantee that another report would lead to
environmental plan. He in fact differed fromfinalisation of the matter—none whatsoever.
the rest of the speakers in that he was totaliye would be back where we were.
against the construction of the bridge in any The previous government is guilty of gross
case. | think Senator Brown has a d'ff'CU|Wmismanagement and incompetence on this
now in supporting the opposition, becausgatter—gross mismanagement and incompe-
they are in fact in favour of the bridge goingience. The previous government has been the
ahead, with that amendment. Senator Browgghing stock of the Australian public in
will ‘have a difficulty, as I think Senator ye|ation to the building of the Hindmarsh
Harradine has too, but at least Senatqgang pridge. They have been the laughing
Harradine has not clarified his position. stock of the Australian public and they are

Senator Cooney gave his usual scholarlgrolonging the affair. More importantly than
dissertation. He said that we agreed to diffethat, | believe, the affair has undermined
but | thought, Senator Cooney, with respecpublic confidence in the ability of government
that in your argument you argued againdb deal sensibly with indigenous heritage
yourself. You said that this was not the firsissues.
time parliament had intervened, and you \ye pelieve the time has come to end it
spoke about legislative action. Then yonce and for all. This is clearly an exceptional
argued against that, but then said that it hagase and the use of special legislation is fully
occurred. It reminded me a little of St Paul'§ystified. The bill is consistent with the Racial
injunction about virtue, but not just yet.  Dijscrimination Act. It is not retrospective and

Senator Cooney, you are known for youthere are no substantive grounds on which to
usual erudition, but | felt on this occasion thathallenge its constitutional validity.
you argued against your own argument. \why do | say that the bill is consistent with
Finally, Senator Harradine agreed with th@ne Racial Discrimination Act? The
other arguments that there was nothing to stopyyernment’s legal advice is that the bill is

the bridge going ahead and said that theignsistent with the RDA. The heritage protec-

should be another reporter. tion act is a special measure for Aboriginal
I would like to put the government’s posi-and Torres Strait Islander people. The bill

tion now in relation to all those matters. Firseffectively removes this measure as it applies

of all, why is the bill necessary? In summaryto the Hindmarsh Island Bridge area; it does

we believe it is necessary because we conet affect any other part of Australia.

sider that it is time that the Hindmarsh Island The pjll does not leave Aboriginal and

bridge affair was brought to an end once angtorres Strait Islander people with fewer rights

for all. It has been going on for a long time than the general community and, consequent-
as we know. The first proposal was in 198Gy 'is consistent with the Racial Discrimina-

finish. group. They can still apply for protection after
In particular, in the last three years it hashe bill is passed, but the minister is re-
cost in excess of $4 million when the costs oftrained from making a declaration. That is
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the difference. That does not seem to havalow the bridge to be built. However, it
been understood by the opposition. suggests this option only because the proposer
The next question is: is the bill retrospec-said he thinks the bill is inconsistent with the

tive? The government's advice is that the bilff@cial Discrimination Act. He is incorrect on
is not retrospective. The bill provides that thénat iSSue, meaning that the whole basis for
minister may not grant a protection order ovef!S Suggested alternative way of resolving the
the Hindmarsh Island Bridge area. Clearly, igffair, therefore, disappears because he is
only affects the future. It does not change th&1COrrect.
law that applied to events in the past. Moreover, legal advice indicates that a short
The government's advice is that there argharp report would be subject to a serious risk
no substantive grounds for challenging thef challenge, leaving us in a few months time
bill's constitutional validity. Consequently, it in exactly the same position as we are now in,
will be open to a court to strike out anyexcept that more time and money would have
challenge to the bill's validity at an earlybeen wasted. Father Brennan when he came
stage in proceedings. In particular, | refer tdefore the committee conceded that such a
Senator Bolkus’'s comments. He built higeport would be a sham because its result
entire argument, therefore, on a false premis@ould be predetermined. | certainly do not
It just collapses because there is no foundgee any virtue in that.

tion for it. | think Senator Margetts said it Senator Bob Collins—Did he say that? |

was a special measure. bet he didn't
Senator Margetts—No, | didn't. | said it
was not a special measure. Senator HERRON—I suggest you read the

report. It is difficult to see why this course of
Senator HERRON—Thank you, Senator 4ction is more palatable than the passage of

Margetts. | am pleased that that is clarifiedegisiation to close off the affair. There would
The government has never suggested that tjitay pe the prospect that the minister’s final
bill is a special measure. It is an amendmenfacision relating to the grant of a protection
to a special measure, rolling back a specigyger would be challenged. Given that it

general community. whole process would be a sham, there is a

There may be nothing to stop the construggood chance that the minister’'s decision
tion of the bridge, but it is possible, if notwould also be illegal. Clearly, this option was
likely, that | can be forced to go through thisfraught with legal obstacles and cannot be
process of yet another section 10 report. Thaursued.
will be the effect of it, Senator Harradine. The

cycle continues. There is no finality; it just , " .
. 2 awomen’s business. You will be aware that
keeps going. We have then got to thus justi hether or not the area on which the Hind-

the delays, the costs and the processes— : : ot
another )r/eport is about another %1 miIIionmarsh Island Bridge will be built is a sacred

: . .5ite depends critically on the existence of the
Butif that is what the Senate wants, so be Itzo-called secret women’s business. It is how

Labor agrees that the bridge should gelear that this was a fabrication. Four reports
ahead. Senator Collins, correct? have been prepared into the Hindmarsh Island
Senator Bob Collins—That is correct. Bn_d?e affa]!rthand Onlty one s’upt))por_ted thed
. existence of the secret women’s business an
_Senator HERRON—BuL it opposes the s renort by Professor Cheryl Saunders was
bill. 1t agrees that the affairs should b&; . aheq by the Federal Court. Moreover, it is
brought to an end. In other words, it agreegjgay that her report was flawed. For example,
with the end, but not with the means. it appears that she never once visited the
Labor supports the suggestion that a furtheé8outh Australian museum, which holds
short sharp report be prepared, thereby alloveonsiderable anthropological knowledge on
ing the minister to quickly make a decision tahese sorts of matters.

Senator Margetts brought up the secret
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Justice Mathews in the most recent report Labor’'s claim that the South Australian
on the matter found that there was insufficiengovernment should simply go ahead and build
evidence that the Hindmarsh Island Bridg¢he bridge before this report is completed and
area was a sacred site. The South Australidrefore the minister makes his decision is
royal commission conclusively found that thehighly dubious. Would you go ahead and
secret women’s business had been fabrichuild a bridge in this situation given the
ted—a royal commission. The facts bear thegmossibility of further legal action, financial
findings out. For example, the main proponertonstraints and difficulty with funds? The
of the secret women'’s business had previoustpposition is really suggesting that the South
written that she did not know much about théustralian government take all the risks in
culture, language and customs of théhis case. The law in this area is obviously
Ngarrindjeri people. She also claimed that thstill in the process of being developed. There
place that constituted the secret women’s little certainty. It is precisely because of
business was an exact place, yet Professihis that we have ended up where we are
Saunders found it comprised about 100 squareday. We would not be here today if there
kilometres. was clarity in the law. In those circumstances,

: ) it, would be a brave person to tell the South
It also seems convenient that the so-calle ustralian_government that it should not

applicant women are the only people wh . it
seem to be in possession of this knowledg ?L:rr)é about what a court might find in the
Moreover, the secret women’s business hadd""®:

never been raised before by anyone, even, inese circumstances,

indirectly, until this affair began. Not even theyoasonable for the South Australian govern-

anthropologists who had done much studyyent 1o delay commencing construction on
into the Ngarrindjeri had any awareness of itg,o bridge until there is legal certainty. In

existence. other words, the only way there will be legal
So the question is then whether there shoukertainty is if this bill is passed. That is the
be a fully-fledged report. Labor simply sug-responsible action of a responsible coalition
gested that the government do nothing, that @government which will not put taxpayers’
should simply allow this affair to roll on just money unnecessarily at risk.
as it has to date and that another fully-fledged L - . .
report should be prepared after which the Our advice is that the bill is consistent with
minister would make a decision on whethef’® Racial Discrimination Act. As Senator
to grant a protection order. It further claimsC00Oney said, the opposition says that it is not.
that the South Australian government shoulf the proposed amendment is carried, then in
simply go ahead and build a bridge becau%rm_S of the opposition’s view that the bill is
there is no legal obstacle to it doing so iscriminatory the bill will be ineffective.
Again, this option is based on the falselhatis logical. The opposition would be more
premise that the bill is inconsistent with thjmnest if it opposed the bill outright rather

Racial Discrimination Act. The government'sthan moving an amendment which, according
advice is that it is consistent. to its views, would make the bill ineffective.

it is perfectly

Another properly prepared report would be Finally, this is an argument about means,
likely to cost, as | mentioned before, in thenot ends. It is really an attempt by Labor to
vicinity of $1 million of taxpayers’ money. It govern from opposition. The bill will bring
is difficult to see how this expenditure isthis affair to an end consistent with the Racial
justified given that this would be the fifth Discrimination Act in a non-retrospective
report on this issue. Moreover, further legamanner. The opposition should give the bill
action is also inevitable—meaning that therés full support, and it should be obvious from
is a significant chance we will be in exactlymy foregoing remarks that the government
the same position in about a year’s time. Willvill be opposing the amendment because we
the opposition say that we should go througto not believe it will allow legal finality in
all this all over again? relation to the ability to construct the bridge.
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Question put:
That the bill be now read a second time.

The Senate divided. [11.53 a.m.]

(The Acting Deputy President—Senator
A.B. Ferguson)

Ayes .. ... ... ... 58
Noes ............... 10
Majority . ........ 48
AYES
Abetz, E. Alston, R. K. R.
Bishop, M. Bolkus, N.
Brownhill, D. G. C. Calvert, P. H.
Campbell, I. G. Carr, K.
Chapman, H. G. P. Childs, B. K.
Collins, J. M. A. Collins, R. L.
Colston, M. A. Conroy, S.
Cook, P. F. S. Coonan, H.
Cooney, B. Crane, W.
Crowley, R. A. Denman, K. J.
Eggleston, A. Ellison, C.
Faulkner, J. P. Ferguson, A. B.
Ferris, J Foreman, D. J.
Forshaw, M. G. Gibbs, B.
Gibson, B. F. Heffernan, W.
Herron, J. Hill, R. M.
Hogg, J. Kemp, R.
Knowles, S. C. Macdonald, I.
Macdonald, S. MacGibbon, D. J.
McKiernan, J. P. Minchin, N. H.
Murphy, S. M. Neal, B. J.
Newman, J. M. O'Brien, K. W. K.
O'Chee, W. G. * Parer, W. R.
Patterson, K. C. L. Ray, R. F.
Reynolds, M. Schacht, C. C.
Sherry, N. Short, J. R.
Tambling, G. E. J. Tierney, J.
Troeth, J. Vanstone, A. E.
Watson, J. O. W. West, S. M.
NOES
Allison, L. Bourne, V. *
Brown, B. Harradine, B.
Kernot, C. Lees, M. H.
Margetts, D. Murray, A.
Stott Despoja, N. Woodley, J.
PAIRS

* denotes teller
Question so resolved in the affirmative.
Bill read a second time.

In Committee
The bill.

Senator BOLKUS (South Australia) (11.59
a.m.)—My question to the Minister for Abo-
riginal and Torres Strait Islander Affairs
(Senator Herron) relates to the point | raised
in the second reading debate. Minister, can
you tell us whether the government has
actually asked for advice on the question of
which power this legislation is being intro-
duced under? Has that advice been sought in
writing, and has any written advice been
provided by the Attorney-General’'s Depart-
ment?

Senator Herron—|I am advised that the
answer is no.

Senator BOLKUS—The answer is no—
you have not sought advice on this point?

Senator Herron—On that specific matter
you referred to. There has not been a specific
guestion on it.

Senator BOLKUS—To get it clear then, on
the fundamental point of what power is being
used by the Commonwealth to introduce this
legislation, the government has not sought
legal advice from Attorney-General's or
anyone else?

Senator HERRON (Queensland—Minister
for Aboriginal and Torres Strait Islander
Affairs) (12.01 p.m.)—I am advised that,
under the Aboriginal affairs power, we have
the authority to introduce the legislation. We
have not specifically asked Attorney-
General’s, because it should be fairly obvious
to you that that is the act.

Senator BOLKUS (South Australia) (12.01
p.m.)—So, Minister, you are proceeding with
this legislation without advice from Attorney-
General’s about whether it is constitutional,
and you say to us that it has been introduced
under the Aboriginal affairs power?

Senator Bob Collins—I can't believe it.

Senator BOLKUS—I cannot believe it
either, Senator Collins. It is quite a bizarre
turn of events that we have just had put to us.
As | said in the second reading debate, there
is a body of law, emanating from about 1982,
which says that the exercise of that race
power, particularly when it affects Aborigi-
nals, has to be in their interest or to their
benefit. You are saying that you have not
sought advice from the Attorney-General's
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Department on whether this legislation idslander Heritage Protection Act. | ask offic-
valid under that power. Have your officers, iners to carefully consider what | am saying in
formulating this legislation, considered therespect of the minister's response here: the
judgments of Justices Murphy, Wilsonheritage protection act has consistently been
Gaudron, Deane and Chief Justice Brennartield by the government to be a special meas-

Senator Herron—I am advised that this is Ure, and | do not think that is argued by
an amendment to a previous bill. anyone.

Senator BOLKUS—That is so, minister, The second part of this that is important is
but that previous legislation was to recognis#his: no one is arguing—not even the govern-
and enshrine the heritage rights of Aboriginament—that the effect of this amendment
Australians. This bill—which will become an removes the right of the Ngarrindjeri women
act—undermines those rights. It acts contrarip use the benefits of that act for their heri-
to the interests of Aboriginal Australians. Ittage. The bill, as Senator Cooney correctly
will be seen and assessed by any court assaid, specifically and explicitly removes that
bill which erodes those rights. You are sayingight. This is one of the things I find most
that the government's position—or yourobjectionable about it. It was not a rhetorical
position—is that, because it attaches to prevflourish when | used the word ‘obnoxious’,
ous legislation, it is valid. | ask you to actual-Minister, | assure you. | use that word advis-
ly substantiate that. edly. 1 do find this an obnoxious piece of

As Senator Bob Collins said just a "tt'elegislation, because it is bringing to bear the

while ago, it is a bizarre turn of events thaf"tiré weight, power and might of the federal

you have not taken advice. And then yo@arliament of Australia to crush the rights of

come in and say that, because it erodes t’IFsmall group of Aboriginal women in South
h

benefits Aboriginals have in Australia througH uStralia. Whether you agree or disagree with
its amending a previous bill, that is sufficient NeM: that is what it does.

| find that a very tenuous legal argument. What the minister said in respect of this
Maybe we should defer this legislation so thaamendment to the act—and | do not think
you can see if there is anything more youBenator Bolkus was here to hear it—is that
officers can add to this. This parliament hathe act was a special measure. We agree. Let
been asked to make a decision on this legislaae quote what the minister said a few
tion and to pass it on the basis of: ‘Well weminutes ago—I wrote it down and it will be
haven't asked for advice on whether it ign the Hansard He said that this bill rolls
constitutional; we think it is constitutional, back the special measure, and it does.

even though it erodes the rights of Aboriginal genator Herron—No.

Australians.’ That is not good enough, is it? o o
Senator BOB COLLINS—Minister, it is

Senator BOB COLLINS (Northern Terri- no good saying no. Thelansardwill clearly

tory) (12.04 p.m.)—Minister, Senator Bolkus. " -
is absolutely right. The reason | rise is that |nd|cate that you said those words.

do not think Senator Bolkus was in the | might add that the government has said
chamber—he was busy elsewhere—when tiigat on previous occasions in other words. For
minister, just a few minutes ago, made aat least the purpose of these Aboriginal
absolutely pertinent statement in respect gfeople, for this piece of heritage, this bill
the explanation he has just been given iaxplicitly removes the operation of the heri-
regard to this bill. I am frankly astonished atage protection act. Senator Bolkus, I think,
this; it is getting curiouser and curiouser. referred to it earlier as “an effective repeal of
The minister has just said that no Iega‘he act in so far as this matter is concerned’.

advice was sought by his officers or by hi nd it is. | do not think anyone seriously
as to the constitutionality of this bill, becausét'dues that.

it was simply, to quote him, ‘an amendment | am saying with some astonishment that it
to a previous bill.” The previous bill, of is a fact that this bill actually negates the
course, is the Aboriginal and Torres Straiaipplication of the act that it amends; it ne-



118 SENATE Wednesday, 5 February 1997

gates it in respect of this matter. It is all laidgovernment wanted to, of passing acts of
out in the bill. It even gives you a map,parliament to the detriment of Aborigines.
which of course has legal force, as to wherBlo-one would seriously argue that with a
this bill applies and where the heritage protecstraight face.

tion act can no longer operate. It says explic- . .
itly: g P Y P | have no doubt, as a non-lawyer, in saying

this to you, Minister. If this bill rolls back the

The Heritage Protection Act does not authorise th§pecial measure, as you have said, if it in fact

Minister to take any action after the commencez e, 4o against the RDA, if legal action is

o _taken against it—and you have just given us
And so on. This is of course the classighjs—and if the constitutional power that the
sledgehammer to crack an egg. This parliggovernment is relying upon for this negation
ment is being used to bring down a specifigf the heritage protection act—not simply
law that crushes the rights of a small group odmending it; it negates it for the purpose of
Aboriginal women in South Australia. For theqindmarsh Island Bridge and the rights of
purposes of the heritage protection act, those Aboriginal people—and if the govern-
negates its application; it is not simply anment argues in court, as you now tell us that
amendment to the act. Again, my opinions o will, that it is relying on the amendment to
this in legal terms, | am happy to say, ar¢he constitution empowering the federal
worth nothing—and | concede that again. parliament to make laws for—I stress ‘for—
put to the officers, in terms of why theythe Aboriginal people of Australia, and if it
should have sought legal advice—and | any demonstrated in that court, as it will be—
astonished that no legal advice was soughtgnd | have no doubt about this—that this bill
that this is in fact a major amendment to thes ynarguably against the interests of these
act in so far as the Ngarrindjeri women ar@articular Aborigines in South Australia, and
concerned and that it effectively suspends thethe court then, in interpreting black-letter
operation of the act in respect of this piece 0w, as it may, determines that it is indeed
property identified in the act and their aspiratawful to do that, what we are then doing in
tions to not have development on it. the Senate—and it is an appalling prospect—

| dispute the minister's claim—and this wadS Passing legislation which may give the
the most substantive argument he put and §ourt an opportunity to say, ‘Yes, the federal
is a nonsense—that the reason the governmdlarliament can in fact lawfully enact laws
is introducing this bill is to ‘put an end to this Under that amendment to the constitution that
for all time,’ that ‘we want to bring this to a are actually to the detriment of Aboriginal
conclusion and to end it once and for all’People and not for their interests.” That is the
Minister, with the greatest respect, this bill igirgument.
going to do nothing of the sort, and you know If a court should find that—and in black-

tcr;aj;tgﬁ]”tﬁgngfjn‘f{fve”t people going NQetter law it may be the case—then | say this:
' the law is an ass. It is a fact of course that on

| am absolutely confident that if this bill is many occasions courts have done that—this
passed unamended, there will be legal actias not a criticism of the courts, and | know
taken against it in that it is without power andhat no lawyer would accept it as a criticism
it is constitutionally invalid. | will tell you of the courts—when, in properly construing
why—not that | think that | need to tell the black-letter law, they have come to decisions
officers why; | hope | would not have to. Thelike that. That is what has given rise to that
people of Australia, in supporting that veryfamous statement that courts have on many
rare amendment to an Australian constitutiorgccasions demonstrated that the law is an ass
did so unarguably for the benefit of Aborigi-and that is why parliaments have often then
nes. No-one with a straight face could serireacted and responded by amending the
ously argue that that amendment—a rarenomalies that courts have found. Judges have
event in Australian constitutional history—often come to those conclusions, as Senator
was also done for the purpose, if the federa&ooney knows, very unhappily. But this is

ment of this act in relation to an application—
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not a minor issue; this is a major issue. | anpeople—the original inhabitants of this coun-
absolutely appalled. try—were not counted in a census, were not

The responsibility for this failure rests with©Pliged to be part of the Australian political
the minister, not with the department. | saypyStem and were not for most of this century
without the slightest equivocation and WithouEVen citizens in their own country. It was
any doubt in my mind that as Minister for rought about to put an end to all of that.
Aboriginal and Torres Strait Islander Af- | am not exactly Methuselah; all that has
fairs—for a start, | would not have broughthappened in my lifetime. That is how short is
this in here—had this been proposed, | woulthe time that Aborigines have actually en-
not have moved one inch without advice fronjoyed being citizens in their own country. It
the Department of the Attorney-General as ts a very short time indeed. If you seriously
the constitutional validity of this proposal. Itare telling me that the government is going to
is not simply an amendment to the heritaggo into court—morally, | might add; forget
protection act. the law for a minute—and argue that you

No-one here doubts, Minister, that theould use that power to deprive particular

heritage protection act was for the benefit op™all groups of Aboriginal people of rights
Aborigines. Of course there is an unarguep“at they formerly had and that you are going
power in the Australian constitution to do'© '€ly on that amendment to the Australian
things for the benefit of Aborigines— constitution to do so, it is a disgrace.
although, being a belt and braces man myself, | have to say, as a non-lawyer, | would not
which is obvious just looking at me, | prob-mind putting another bet on that proposition.
ably would have sought the advice anywayl. put one on this morning that | would be
But this is unarguably a measure that is to th@appy to collect on. | am prepared to take a
detriment of those Aboriginal people in Southpunt that, if legal action were taken that there
Australia. is no power to effectively negate the applica-
It is no good you standing up here an ion of the heritage protection act in respect

P L . AT f the rights of these people, that it is without
:g?gng_l,_h%rgslt ::r: b%'lf;ugiwv;gfho'sv\?f)huit 3{8“ ower and that it is to the detriment of these

court. In the same way, Senator Herron, | a borigines and not to their benefit, | would
. . C . pot be in the least bit surprised if the High

astonished at this revelation in here. It is \% t upheld that appeal

very serious matter because if you are no ourt up bpeal.

saying, as you did, that the bill rolls back this Senator Kernot—It doesn’t put an end to

special measure, and if you are saying that ribat all.

advice at all was sought as to the constitution- Senator BOB COLLINS—Precisely.

al validity of this, you would be no doubt Correct, Senator Kernot. It was one of the

aware that it has already been publicly mootweakest cases | have heard in here. Despite

ed that this is without power. There arenis statutory obligation to deny it, | know that

already lawyers looking very carefully at thethe minister is a third party in this matter. It

prospects of a legal challenge to this billis the cabinet that has determined this, in the

should it pass in this form, on the basis thaéame way as they determined that a special

there is no power for this bill. That is notauditor would be appointed to ATSIC. They

something that | am talking about in arhave done this with very little advice. This is

abstract sense. It is being done now. a knee-jerk piece of legislation just like that

Minister, if you go to court relying on the action was. I would not mind putting a bet on
Aboriginal power conferred on this federatthat the High Court will strike this down.
parliament unarguably in real life terms for | am astonished that not only is there no
the benefit of Aborigines, that amendmenlkegal advice in existence, but that none was
was brought about to end an internationadought on the basis that this is simply an
scandal that existed in respect of Australia @mendment to a previous act of parliament.
that time. It was brought about to put an enéorget the fact that it is an amendment that
to a situation where Australia’s indigenousactually strikes out the application of that act
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in respect of this matter! | am utterly astonarguments go the other way and you will have
ished by this. | have to say, with great remore litigation. You will not have the certain-

spect, Minister, that, as a result of that revelay you seek. | am afraid from what | have

tion, in my view the government would beheard that you will be in serious breach of the
well advised at this point to adjourn thisRacial Discrimination Act.

debate and take some advice on the mattelganator HERRON (Queensland—Minister
from Attorney-General's. for Aboriginal and Torres Strait Islander
Senator KERNOT (Queensland—Leader Affairs) (12.21 p.m.)—I feel sorry for Senator
of the Australian Democrats) (12.19 p.m.)—Kernot and Senator Bob Collins because they
am of that view too, having listened in. Ihave misinterpreted what has occurred before.
think advisers as well as the minister are in awill say it again. | hope to clarify it because
terrible political predicament. | think you are| think once it is clarified this dispute can be
because you started with a political desire fofesolved. There will always be the politics in
an outcome and you have tried to clothe it it and | understand the politics as well as
this constitutional validity and it is not stand-anybody else. So | will repeat what | said
ing up to scrutiny. You have a predicamentpefore.
You stated that your outcome was to put an
Spc()jcetgditr?; \t(ﬁty&earea\éleoeﬂﬁldg Egogaaecge uestion as to what advice was sought. | said
P : S q ere was none in relation to this because it
possibility you seek to deny, which is the as unnecessary to seek advice. It was un-
right of the Ngarrindjeri women, ano! Whoeve'yvecessar to seek advice becauée this is an
else wants to, to take this to the High Court! d y t to th t
You are not achieving your stated purpose gmendament to the act.
all. Senator Bob Collins—I think the less said

| agree with Senator Bob Collins’s argu-fom now on the better.
ments that you are relying on this head of Senator HERRON—NOo, it is a very valid
power at the same time as you are rollinguestion that he asked and it is a very valid
back the special measures. It is inconsisterdnswer that | am giving, so do not just fob it
| do not know whether you meant to say thatpff. 1 would like you to listen, Senator
Minister, but | heard you say that too. Collins, so that you will understand. | said,
Senator Herron—I'll say it again. and | will repeat, this bill is an amendment to

Senator KERNOT—OKay. | will be happy the act and the power to make this amend-

. : S . ment flows from the power to make the
to listen. | just think it is transparently obvi- riginal act in the first place. Why should one

ous that you cannot take away the rights. It |§‘ relation to this amendment go back and

like the discussion we are having about th . : :
; L O ay, ‘Where is the power to make this amend-
Wik case and extinguishing native title right ent?’ when the power already exists?

and whether the Racial Discrimination Act is
breached there. You cannot take away the Senator Kernot—What is the purpose of
rights of a group of indigenous women at théhe amendment with respect to the previous
same time as you are arguing you have trect?

right to do it without breaching the Racial senator HERRON—Are you saying that
Discrimination Act. | do think you are in a government has no power, that in every case
pred_lca}ment.. You should consider SenatQje should go back and seek legal advice
Collins’s advice and have an adjournment. \yhen an amendment is made to a pre-existing
| feel a bit sorry for the advisers becaus®ill? That is what you are saying. | did say—

they are being just asked to give you someand these are the words that | used to Senator
thing that will get you through. It is like Margetts—the government has never suggest-
schoolboy and schoolgirl debating where yoed this bill is a special measure. She interject-
have to take a side that you do not believe ied and said no, that she had never suggested
and find the arguments to support the caséhat and that that was an interpretation that |
Unfortunately, the more you say, the more thBad made. It is an amendment to a special

I will respond first to Senator Bolkus’'s
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measure, rolling back a special measure butSenator HERRON—You are hypothecat-
not to a level below that of the generaing what will occur in the future. Our advice
community—and that is the point, Senators that if there is any legal action taken as a
Kernot, that | think needs to be taken aboardgsult of the passage of the bill then that will
it is not to a level below. be struck out at an early stage. So there is
The government is entitled to repeal finality, Senator Kemot. The question was
: X . Faised: does the bill discriminate against the
special measure. Otherwise, if you Cou_l(iklgarrindjeri people by denying them rights

never amend a bill, you could not amend it in e the heritage legislation? | think Senator
favour of Aboriginal people. Is that what YOUrollins brought that up. The answer is no, it

are suggesting, Senator Collins—that you ¢ es not. The impact of the bill is to take

in? : . e
never amend a bill? We do not accept that way anyone's rights to make an application

infringes the Racial Discrimination Act. Wei " dlation to the Hindmarsh Island bridge

do not believe that—and that is where | d'ﬁerarea. It does not single out any particular

with you, as | did with Senator Cooney. Our,

LI S : acial group. In a 1985 decision the High
advice is that the bill is already con&stenéourt recognised that the need for and extent
with the Racial Discrimination Act. The

ition h id it is not but w rofaspecial measure was a matter for political
Opposition has sa S NOL DUt We areyng not legal judgment. Parliament may

f/\?gmgeﬁa{'sﬁl ' hsaove F]rtleg dtqcrgak:nghaégrl]%‘i‘gtherefore conclude whether there is no longer
. inly soug vice— en need for special legislation to apply to a
Collins seemed to roll over that original

. . garticular community or a particular area.
answer that | gave in relation to whether wi
sought advice on the powers to make the While the bill, when enacted, will remove
amendment into saying that we had ndhe rights of those Aboriginal people with
sought advice about the Racial Discriminatiotinks to the bridge area to obtain protection—
Act. and this is the important point—it does not
: . discriminate in favour of other Aboriginal and
Senator Bob Collins—No, you said that! T4 res Sirait Islander people whose rights are

Senator HERRON—With respect, Senator Similarly affected by the provisions of the bill.

CO"inS, you will need to read thelansard If you follow that argument then it should be
fairly obvious that the differential operation

Senator Bob Collins—You said you had of the bill in this way is not contrary to the
not sought advice. Racial Discrimination Act. That is the advice

Senator HERRON—I said | had sought W& have received and | follow it. | accept it,
advice on whether we had the power to makaenator Collins. It seems perfectly logical to
this amendment, and | said it should b&€ and I cannot understand why you do not
obvious there was no need to do that, becau%'ow it, because that is a valid statement and
we have the power to put forward the bill intNere should be no argument about it. There
the first place, so we also have the powdp N0 legal bar on parliament’s power to enact
then to amend it. | do not think that is disputSUch laws.
ed. So that is where | think we differ. Thatis Senator Bob Collins—What, have you
why | say that if we can resolve this then Iheard of the High Court? We are not the
would expect that you would support the bill British parliament.

| cannot see that Senator Bolkus’s argumentSena,[Or HERRON—The High Court in its

goes any further. We have the power t S k
amend it. We have the power which arise(l985 decision recognised that the need for

from the power to enable the act to be passﬁad“j extent of a special measure was a matter
0

in the first place. | do not see any dispute 0 Political and not legal judgment. The
that regard. question is: is there any basis, particularly

constitutional, on which a court could invali-
Senator Kernot—It is what the amendmentdate the Hindmarsh Island bridge once

does which is relevant to whether you shoulpassed? The answer is no. In particular, the

seek further advice. bill could not be invalidated if passed in its
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present form on the grounds of inconsistencgenator Kernot's question. | would not be so
with the Racial Discrimination Act retrospec-brave as to suggest—nor did | intend that it
tively, even if such grounds were made ousshould be so—that the High Court, or any
There is no legal bar on parliament’s powecourt in the land for that matter, could not
to enact such laws. There is not. question the validity of any act, law or any-
Senator Kernot—Or on people’s rights to thing of that nature. I did not wish to give
challenge them. that impression, and | certainly would not. If

that is the implication of your question, I will
Senator HERRON—Of course, Senator say that | did not wish to imply that.

Kernot, anybody can challenge anything— .
which is perfectly correct and right; it should S€nator Cooney—Are you saying that no

be so. But we are not taking away, as | havﬁ?ur_t would look at the facts that surround
said before, something that discriminates if'lS incident and that all they would look at
favour of other Aboriginals and Torres StraitS the act itself without looking at the factual
Islanders whose rights are similarly affecte@rcumstances in which it is made? Are you
by the provision of the bill. | think that S&ying that?

should clarify the position for you. | can see Senator HERRON—NOo, | am not saying
the politics of it—Senator Collins is shakingthat. If | implied that, | withdraw it. | would

his head. | think it does clarify it—I cannotnot do that. You made a statement and asked
see why you cannot accept that—but, politica question in relation to possible retrospectivi-
being politics, if that is your decision so be itity. The answer is that the bill is not retrospec-
but it is on your political head. tive. The reason is that it does not amend the

Senator COONEY (Victoria) (12.29 law retrospectively but operates for the future,

p.m.)—I want to ask the minister one quesalthough it will affect existing rights and

tion. He said that the act is made in referencgPligations in relation to the current applica-

to the bridge and not to any particular peopld!on for & declaration under the act.
which is so. Does he mean to infer from that Senator Bob Collins—Why use the words
that the courts would not look at the facts ofbefore the commencement of the act'?

a situation? Are you saying that if this were gepnator HERRON—It is not unprecedent-
challenged, no court, including the Higheq to alter the law to affect rights of persons
Court, would look at the facts that surroungy the future in the light of judicial decisions.
the act to see whether in fact there was gyamples of this are in the areas of taxation
discrimination or not? If you say that the onlyang social security, which Senator Cooney is
thing to look at is not the reality or the factsyyare of. The law is often changed to affect

but just the act, is not clause 4(2) of the billrevious rights or expectations. It is not that
in its terms, retrospective? | say that for th(gnis is a ground breaking exercise.

following r n. It explicitl hat in i . .
oflowing reason. It explicitly says that in its Senator Bob Collins—No-one has said

terms, if you ignore the facts: 4 .
. . _ that. Are you saying that this act could not
The Heritage Protection Act does not authorise thg.,, o retrospective effect?

Minister to take any action after the commence
ment of this Act in relation to an application Senator HERRON—We are saying that it
(whether made before or after the commencemenks future effect. That is clarified. It has
of this Ac . .. future effect in that it says that in the future
So if an application had been made beforthe minister cannot issue an action under the
this act, that will be affected by an act ofHeritage Protection Act in relation to the
parliament made after the application wabuilding of the Hindmarsh Island bridge. That
made and, therefore, must, in its terms, have all, no more and no less.

retrospective effect. There are two issues. Senator BOB COLLINS (Northern Terri-
Senator HERRON (Queensland—Minister tory) (12.34 p.m.)—With respect, | do not
for Aboriginal and Torres Strait Islanderthink that is correct. What you have just
Affairs) (12.31 p.m.)—I thought | had an-said—I do not think anyone disputes this; it
swered the first question in speaking tavas said only 30 seconds ago, and the breath
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is still warm—is that this bill applies to future it okay. It may well mean that it goes to the
acts ‘no more and no less’. These are contourts. Basically, the real issue here is why
mon words. | have seen them many timethere have been these technical problems and
before in acts. No-one is arguing that this islelays in people being able to maintain their
a novel provision. With respect, the statementghts. If there are cultural reasons for people
you have made to parliament is factualhhaving to give evidence in a certain way,
wrong. You have said, in real terms, that thisurely under the Aboriginal and Torres Strait
only has future effect. You have said that itslander Heritage Protection Act we can, as
affects future acts ‘no more and no less’. Buadults who have responsibility in this parlia-
it says in clause 4(2): ment, work out ways of making sure that that

The Heritage Protection Act does not authorise tH§ Properly done.

Minister to take any action after the commence- jnless and until we do that we will not

ment of this Act in relation to an application -

(whether made before or after the commencemeﬁplve or f'X. the problem. | have Spoker_l 1o

of this Act) . . . representatives of the Kumarangk Coalition

| will K . i A who say the same thing. | have indicated
Wil NOW ask you a preciseé question. Aré,,hare the involvement has been with the ALP

you saying that th)'s bill could not havey o0y the way. The ALP has said that they

retrospective effect: would support amendments to the Aboriginal
Senator Herron—Yes. and Torres Strait Islander Heritage Protection

Senator MARGETTS (Western Australia) Act: That is the way to go. This, | believe, is
(12.35 p.m.)—There are a number of issued retrograde step. I do not believe it will help
in relation to the amendment proposed by th@ the maintenance of the Racial Discrimina-
ALP. The principle of the Racial Discrimina- tion Act. It may well be that by sticking this
tion Act is that rights are not being infringed With cellotape into this appalling bill that all
But it is quite clear from the debate we hav&/0U do is create further arguments in the
had that rights will be. This amendment doefuture for people who say the Racial Discri-
not fix the bill. This amendment in effectMination Act is unworkable.
continues blaming the Ngarrindjeri people for | am not going to be party to that. | am not
the problem. Labor, in my opinion, is lookinggoing to be party to this farce and | will not
at the wrong issue. The Aboriginal peopléye supporting this amendment which might
have still not been heard, and this is not thgiso give some people a moral approval to
way to do it. support this appalling bill. That is not the

Basically, the minister has talked about &ajor reason. | am putting it clearly on record
problem. What we have not dealt with todajhat the amendment is not supportable. The
in any real sense is why what we are dealingill certainly is not supportable. | believe
with today is not a fairly straightforward there are much better ways of doing it and
amendment to the Aboriginal and Torreshis is not the way to do it.

Strait Islander Heritage Protection Act, which senator BOB COLLINS (Northern Terri-
deals with that problem. Instead of trying taory) (12.39 p.m.)—by leave—I move:

either go around the problem, stomp on th ; . ]
problem or put it to a court challenge som 1) Page 1 (after line 8), after clause 2, insert:

time in the future, which | do not really think  2A Racial Discrimination Act to prevail
will advance anybody’s cause—I do not think (1) For the avoidance of doubt, it is expressly

it is going to advance the Wik cause or the declared to be the intention of the Parlia-
cause to further the application of the Racial ment that the terms of the Racial Discri-
Discrimination Act in Australia—it is some- mination Act shall prevail over the provi-

how trying to make it okay. | do not think | sions of this Act.
can support an amendment which somehow (2) Nothing in this Act shall be taken to

pretends that everything is okay. authorise any conduct, whether legisla-
. . . . tive, executive or judicial, that is incon-
It is quite clear that there is no real belief sistent with the operation of the Racial

from the ALP that this amendment will make Discrimination Act.
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(2) Clause 3, page 2 (after line 7), after thaion Act to interfere with the application of

definition of pit areq, insert: this act. Because it is a later act, technically
Racial Discrimination Act means the Racial in terms of black-letter law, that will be the
Discrimination Act 1975. case. | find that offensive and obnoxious and,

| am not going to be particularly longwinded! think and hope, so does the majority of the
on this because it speaks for itself. | simplyenate. That is the reason you will not accept
refer to theHansardof both the Senate andthis amendment.

the House of Representatives. This amend-So far as this morning’s events are con-
ment, as a number of senators have said, ée@rned, and in terms of some of the most
in the form of an amendment that the governastonishing things that you have just said in
ment accepted in respect of social securithe last few minutes, Minister, in respect of
legislation. Senator Tambling said: the way in which this has been approached
The government will not oppose this amendmengind the effect it has on the Ngarrindjeri
In doing so, however, | want to note very particupeople, and in respect of the statements you
larly the government does not consider that thaave made in terms of giving an indication of
amending act was, or is, in conflict with the Raciathe government’s thinking to the world at
Discrimination Act. large about how this was arrived at, | think
In the House of Representatives, Mr Ruddockhis is one of these classic situations—another
said exactly the same thing in respect of thisenator averred to it—that when you are up
amendment. He stated: to your ears in manure, it is an extremely
Amendment 5 concerns the effect of the Raciggood idea to keep your mouth shut. Every
Discrimination Act and proposes to insert a clauséme you have attempted to answer a question
into the bill to indicate that the provisions of theyou have, in fact, dug the government much

Racial Discrimination Act are to prevail over themgre deeply into the hole into which they
amending act. The government does not oppose tlH%ve put themselves

amendment. o ]
Can | encapsulate it in this way, in terms of

Somewhat to my bemusement, in real term% real world view. Attorney-General's ad-

the minister has indicated, in the face of alvice—l have no doubt good advice was given

of this, that the government will not accep . ;
’ . the Senate committee—on the basis that
exactly the same amendment in respect of tl%%at was the brief they got and had to argue
Hindmarsh Island Bridge Bill. In other words

an amendment which the government w Ff. best _tthey could for the government's
happy to see beneficiaries of social securit olicy position— .
payments get the benefit of is not going to Senator Kernot—On that basis.
apply to Aborigines. | think that is appalling Senator BOB COLLINS—Precisely. What
and | have no hesitation in saying so. | knowhey said was, in effect, that technically,
why they will not do it. | have been party tounder the Aboriginal and Torres Strait Island-
many of these discussions, with all the exer Heritage Protection Act, Aborigines at
perts. The reason they will not do it is thatjarge around the whole of Australia can utilise
behind closed doors, people in the goverrthis act to make applications for heritage
ment concede that there is an even-mongyotection anywhere in Australia. Therefore,
chance—although it might not be as high athis act does not discriminate between those
that—that this does offend the Racial Discrigroups because it only says that this little bit
mination Act and that, because it is at leas§f Australia will not be available for an
respectably arguable, the government hagpplication for a heritage protection act, and
taken the decision. that applies to all Aborigines. That, essential-
That is why we will not have this amend-1. is the argument. That may be true in terms
ment accepted in respect of Aborigines—aff black-letter law but, in the real world, it is
amendment that was quite happily accepted @1 Utter nonsense. If a court ever upheld it,
the case of social security benefits. In théh€ law would be an ass in that case.
event that such an argument could be mount-My punt is this. The High Court, particular-
ed, they do not want the Racial Discriminaly in respect of recent judgments—and we
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live in enlightened times—is not an ass irLabor attempts to rig last year’s ballot for the
that sense. Despite the fact that they ma$tudents Association of the Australian Nation-
make judgments which, from time to time, lal University.

disagree with, | actually think the collective  jqnqraple senators may recall that | raised

wisdom of the High Court is a lot smarteryyis jssye late last year. There has been some
than that and a lot smarter than this particul

Udhquiry into th llegati he Student
government. | have no difficulty at all in Quiry into those allegations and the Students

TN _Association initiated such an inquiry. At the
constantly distinguishing at a glance—I do itime | questioned the wisdom and appropriate-
almost unconsciously—when | walk aroun

. ~“""hess of the Students Association investigating
the Northern Territory and see an Aboriginajne matter inasmuch as the person who was
person, whether that person comes fror

- mes 1ol estigating the matter was the incumbent
Groote Eylandt, the Tiwi Islands, Milingimbi, 5 egident of the Students Association who had
Ramingining or Amoonguna. | can do it at &yn that position by virtue of being a mem-
glance with people | have never seen befoliga; of the Labor Students Club. So it was, in
in my life. | say, ‘I know that person comeSeftect a situation of Labor investigating
from Milingimbi,” just by looking at them. | gpor.

I know what a Tiwi Islander looks like. It will jUSt brleﬂy detail what occurred in

is a nonsense in real world terms to say thaoft:out September last year. The Students
the Tiwi Islanders could successfully applyagqqciation president at the time, William
for heritage protection on Hindmarsh 'SIandﬁAackerras who was a member of the Labor
It would be a frivolous and vexatious act ofy|p was running the show. His treasurer
their part and it would be kicked out. Al- papje| jenkins, who was also a member of
though it may be technically correct, it is ane | ahor Club, was the presidential candidate
real world nonsense. It is also a real worldo, the | abor ticket. Due to the Students
nonsense to say that there is an amorpholgsciation electoral regulations, it was up to
black blob of Aborigines in Australia andne '\ \rrent executive to appoint the returning
they are all lumped in together in one groURyficers. Mr Mackerras delegated this job to
The Ngarrindjeri people are, in real termspaniel, despite the fact that he was the presi-
as different from the Tiwi Islanders as Greekglential candidate and therefore, one might
are from the Tiwi Islanders. | think a realassume, had some interest in the outcome.
world High Court would find that. | think a Undoubtedly that escaped the attention of the
real world High Court would strike down this Labor Student Club at the time they made
carefully constructed—and they are just doinghat arrangement.
their job—legal argument that all Aborigines o4 100k place and that was relatively
are prevented from making these applications, e entful until a political student observed

| think, as Senator Cooney suggested, t ; - )
High Court would actually look at the facts otﬁ;ﬁts fCtlhueb ng%bg?ﬁj;?taetﬁ]%ﬂnaé Lt%bgtrufsftl;

the case. | think the High Court would find, -4 o hajiot papers into the presidential box.
that yes, this particular and identifiable OroUthfiar the election the ballot boxes were

of Aboriginal people have had their rights,, o4 ang discrete wads of ballot papers

impugned by this legislation and that it WOUIOG/%re found in the ballot box. Surprisi%grl)y,

offend the Racial Discrimination Act. they all had Daniel Jenkins, the Labor candi-
Progress reported. date, as number one preference.

MATTERS OF PUBLIC INTEREST So we have a situation where these wads of
. . . . ballot papers had been introduced into the
Australian National University: Students system to undoubtedly come up with a
Association fraudulent result. Despite the introduction of

Senator ABETZ (Tasmania) (12.45 p.m.)—those 146 extra ballot papers, the Labor Club
The matter of public interest which | wish towas unable to win the election. So, at the end
raise this afternoon is that raised on the frondf the day, it had no impact on the result.
page of today’€Canberra Timeslealing with Nevertheless, | think we would all agree that
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that sort of behaviour ought to be stampedt the end of the day, the university, the

out. It ought to be dealt with in a way thatregistrar and the vice-chancellor are respon-
ensures an appropriate penalty is applied &ible for behaviour at the university and the

the perpetrators of this, and also imposes amay students conduct themselves. To simply
appropriate penalty to try to encourage othemlow students who have engaged in such a
not to engage in the same activity; in othefraud to escape by simple monetary penalty
words, a deterrent penalty. under the Students Association constitution

. . without any academic or other penalty being
Mr Mackerras, who had appointed Dan'emposed is a matter of concern. | would invite

Jenkins to appoint the returning officers, wag,o aystralian National University and its

then appointed to have a look at the behayjyninistration to investigate this matter—and

iour of Mr Jenkins and the other Labor peOp.I?nvestigate it thoroughly—to determine

at ANU to ascertain what had occurred. It iSyhether any of the other people who have

quite instructive to look at the report that Mrpaan named are worthy of a penalty being
Mackerras came down with, entitldleport imposed upon them.

on irregularities in the 1996 annual elections
of the ANU Students’ Associationgive him _ Out of the 146 ballots, there were the
credit: it was a detailed report and it dealthitials of two returning officers on those
with matters quite extensively. But, on theballot papers. Mr Mackerras'’s report, whilst
face of it, it really is a question of whetherl commend it for its length, does seem to
you can truly expect a Labor person who waBave dismissed the possibility of further
so heavily involved in the partisan politics ofinvestigation because there were two returning
his campus, try|ng to assist his group to Wirﬁ)ﬁlcers, one of Whom, I am rellably informed
the election, discovering a fraud and the@t least, was a member of the Labor club. In
being required to inquire into that fraud, to be1is report, Mr Mackerras says:

able to ascertain who was responsible. Both Mr Ahmad and Mr Harrington have asserted

that these signatures must have been forgeries.

He did find one person responsible, and that . . A
was Mr Daniel Jenkins. | have to say that n hese signatures being their initials on the

matter how biased you were, given all th@@llot papers. He continues:

evidence | would have thought that concluThis is a plausible explanation, as both signatures
sion was inescapable. But what concerns n#@ge not so distinctive as to avoid replication. It is
is that other people who it would appear WerCEOSSible that the polling officer involved deliberate-

: : ; ; y forged the signatures of another two innocent
actively involved in this scam have escape olling officers, in order to avoid detection.

The purpose today is to call on the universiByt the names were actually crossed off the
ty administration to take this matter further|ist of ballots as well, undoubtedly from
There has been correspondence by the regigudents who had not voted. | would have
trar of the university with Mr William thought that it would not be beyond the wit
Mackerras. It concerned me that, in thagf the university to examine those initials and
correspondence of 11 November 1996, th§et some handwriting expert to determine
registrar wrote to Mr Mackerras confirmingwhether or not they were in fact forgeries. |
a conversation. The letter reads as follows:would have thought it was quite simple.

At the time, | had a preference for the course of When you are dealing with the rigging of
action upon which you and the Deputy Registrag hallot for a position that, as | understand it,

had agreed, that is, that the matter should properyyides some remuneration to the successful

be pursued in terms of the provisions of the Constlz . :
tution of the Association and the Electoral Regulat@ndidate and where there is a degree of

tions made under that Constitution. power and influence to be exercised by the
holding of that office, anybody who is in-
and further on— volved in such a scam ought be investigated

If the Association wishes to pursue the matter aftdf! SOme detail. | would invite the university,
its due processes have been completed, it is wel-those ballot papers are Stl!| In existence,
come to do so. and | trust they are, to avail itself of the
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opportunity of hearing from a handwritingthat is, Sean Melbourne, who is the person
expert to ascertain whether or not thoseho was identified as putting some of the
initials were forged or whether Mr Ahmadballot papers at least into the ballot box,
and Mr Harrington simply misled Mr something which | hasten to add Mr Mel-
Mackerras, who did the report. bourne denies—

It is very easy for Mr Mackerras to dismisswasn’t able to put his in. | need you to put some
the allegations against those two returning for me.”
officers on the basis that he mentions withoutle was referring to ballot papers that had
going into any further investigation, but thebeen rorted. The statement continues:
average punter on the ANU campus, | would To which | replied "No way, Daniel. Its bad
have thought, would be concerned by the fact enough that I'm staying quiet, but not this."
that Mr Mackerras was a member of the

Labor club investigating this scam perpetrat- L N .
ed, if not officially by the Labor club, by tOn a later occasion, after the wads had been

L discovered by the Returning Officer during the
elements within the Labor club. | wouldcount, I spoke to Mr Fuad Ahmad. | said "Fuad,
simply invite the university to take somewilliam's going to nail you down. He’s working on
further action in relation to that matter. some theory about the votes."

One statutory declaration has been providedHe replied "He won't be able to prove it.”
to me along with another one which had beefn Thursday 31st October, | rang Mr Jenkins at
prepared, but the person concerned was f@me, and said
longer prepared to actually swear it so simply "Daniel, you know what Heidi did in the Sen-
signed it as a statement. The involvement of ate".
the people is shown in a statutory declaration He replied "Yes Yes Yes. | need to talk to you
dated 1 November 1996 sworn in Canberra by about that. Absolutely don’t tell anyone about it.

a Mr Mohammad Qasim Syed-Zaidi. He I'll ring you back. Are you going to be home?"
deposes as follows: | said "Yes, if not you can ring me on my

On the afternoon of September 19, 1996 after the mobﬂg .-+ Yes, but what ab-O.L.ﬂ William. He
SA Election Polling had?‘inished | was helping the doesnt kr_10w anythlng about it.

Deputy Registrar Mr Graham Hutchens along with Daniel said "I'll ring you."

another candidate Mr Kelvin Watt— So it is quite clear that there were a lot of
who was from the Labor club— people involved in this scam. To find only
and Mr Fuad Ahmad, a student who was employe@N€ Person responsible and provide that
to assist in the polling. | overheard a conversatioRerson with a monetary penalty is not good
to which | cannot remember the details betweeenough. | call on the administration of the
Kelvin and Fuad when Mr Hutchens was not ther@ustralian National University to undertake a
which made me suspicious that there was somey||_scale investigation and bring to justice all

thing that was going on and was notright. —hnq6 \who were involved in this terrible scam.
Immediately afterwards, | approached Mr Daniel
Jenkins asked him. Unemployment

"Daniel, are we rigging the elections?" Senator STOTT DESPOJA (South Aus-

So Qasim, who deposed this, was a memb#@lia) (1.00 p.m.)—I rise today to express my
of the Labor club. He asked Daniel Jenkinsconcern and that of my Democrat colleagues
"Daniel, are we rigging the elections?" about the ISSue of unemployment in th's
He was astonished and said "Who told you?" country—specifically, the fact that .thls
o - government has not set about addressing the
| said “'m not blind". issue of unemployment, particularly youth
On the afternoon of Friday 20th September. unemployment. The Bureau of Statistics
Mr Jenkins said to me "Qasim, | need to talk tdigures that came out on 16 January this year

you." show that a staggering number of Austral-
Outside the Union Building, on the stairs above theans—794,500, in fact—are looking for full-
bar, time employment. That is an unemployment

He said "Sean— rate of 8.6 per cent seasonally adjusted.
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As many of us would be aware, in thisunemployment levels in Australia. But we
group there is a disproportionate representaow know that the budget forecast of 8.25 per
tion of young Australians. In fact, 99,900 15cent unemployment by June this year was
to 19-year-olds in this country are looking forway off the mark and the foundations of that
work. Nearly 100,000 young people arggovernment employment strategy have crum-
looking for full-time work in this nation and bled.
cannot find it. That is a 30.4 per cent unem-

that is the highest figure for youth unemploygconomics, Westpac and Dun and Bradsheet.
ment in this country during the last 2% YearSthey have suggested that unemployment

Yet with these staggering statistics beforeould rise to nine per cent by mid-year unless
them, we have yet to see concrete policiesomething is done quickly to address this
being put forward by this government toissue.

address the unemployment level. This is &t jg herhaps ironic that the overshooting of
massive social problem in this country. | aMpe oovernment's budget forecast of 8.25 per
sick and tired of the way that unemployed.o\";nemployment by June is likely to mean
people are treated as economic blips or stafyiher 90,000 people jobless, and an addi-
istics on the landscape, without taking intQjo a1 1 5 billion deficit will be created as a
account the massive economic, social, Persoflsseqiience of the continued unemployment
al and emotional ramifications of unemployyeye|s in this country. We could actually start
ment in this country. to address the budget deficit by increasing

This is a problem that should be the No. mployment in this country. | believe that,
priority for the coalition. But, to date, the even if we increased employment opportuni-
coalition have declined to give any reakies by one per cent in Australia, we could
assurances to the people of Australia that thejecrease our budget deficit by around $1.5
are doing anything more than waiting for theyillion.

grail of low inflation, business confidence and The private sector forecasts that we have

a budget in the black to restore SUbStantI%Iad from those organisations | mentioned—
jobs _growth. ] _Westpac and Access Economics—are all
This unfortunately is not enough. People ithased on the existing laws, practices and
this country want solutions. They want morgegulations of this government. What this
than a government simply pulling the leversmeans is that low inflation, business confi-
more than economic rhetoric from the treasudence, a budget in the black and labour
ers. They need some assurances now that thewrket reforms will simply not be sufficient
are going to have a shot in the future, thap restore substantial jobs growth. What the
there are going to be employment, educationreasury and private sector forecasting shows
and training opportunities for their friends,js that the rate of unemployment in this nation
their families, their peers and their sons anf not going to fall dramatically on the basis
daughters. of the coalition’s current regime of laws and
| think there are many people in this placeolicies.
who would like to know exactly what plans g the inevitable conclusion from these
the coalition has to address the issue of risingrecasts is that the coalition needs to do
unemployment in this nation. We want tomgre to actually address this issue of unem-
know what they are going to do specifically loyment. What we need to see from this
to successfully address the issue of unemployyvernment is a positive plan to increase jobs.
ment. We need them to stop relying on pulling
The August budget statement announcedlevers. By that, | do not mean increasing jobs
number of reforms which were intended tdor young Australians with just a token green
have a direct impact on unemployment in thisorps, although that is a principle that the
nation. We were looking forward to fasterAustralian Democrats support strongly—that
economic growth, which was going to reducés, young people being given training and
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education opportunities in environmental areas| would like to think that this coalition
and industries. government will consider initiating a discus-

We held great hopes for the green corp§.i°” about what work is, about the nature of
The Democrats were under the impressio ork in our society, and look at the structural
that at least $68 million would be put towardt"d _technological changes that have been
the green corps over the next three years. Wgking place in the labour market. This must
thought at least 3,500 jobs would be createficlude a discussion of job sharing, working
over the next three years. We would prefelpours, the contribution of tho_se who work but
25,000 jobs over three years to replace thi¥h0 are not presently paid, the value of
environmental action programs such as LEAF€iSUre and a wide range of other issues. Yes,
and REEP. My understanding, and | lookhat might even involve the setting of targets,
forward to the minister responding to this apOmething that | notice the Minister for
some stage, is that only 240, 340 or 44 mployment, Education, Training and Youth
jobs—we are still clarifying the figure—will Affairs, Senator Vanstone, was somewhat
be created in the first year of this token greefgluctant to do on théleet the Presprogram
corps on Sunday. Maybe that is something this

' . government should commit itself to—really

Senator Chris Evans—Not for the unem- z4qressing the issue of unemployment and
ployed. setting targets that are achievable and realist-

Senator STOTT DESPOJA—It is not for ic.
the unemployed, and that is a very good point _. .
that Senator Evans raises; 17- to 20—year—old'?':'naIIy | would like to focus on the matter
are the only ones eligible to apply for thisOf young Australians, the 30.4 per cent of 15-
scheme, unlike the coalition’s original prom-{0 19-year-olds who are looking for full-time
ise of 17- to 25-year-olds. Even then, thé{york |n_th|s nation but are unable to get it.
applicants must show some kind of demon!he Social and personal consequences of these
strable commitment to the environment. S§9ures on the lives of young Australians is
we are not talking about unskilled, low skillegUnimaginable. This group in particular has
or long-term unemployed people in thisP€en targeted by this coalition government
country. We are talking about a very selecf/ith its economic, rationalist and mean-
group who are to be targeted on merit. Th pirited objectives. In any part of the budget
is only one very token solution that we have €an see where young people have been
seen put forward by this government when jfargéted—whether itis Triple J cuts, whether

comes to addressing the wider issue of unerf}-iS token green corps, whether it is labour
ployment. market cuts.

The kind of plan we should be looking for, Even yesterday there was the announcement
and we should see hopefully as the centref a people’s convention with the notion that
piece of the next budget brought down by thisome young people, some 18- to 24-year-olds,
government, could include the consideratiowill be appointed delegates to the people’s
of export assistance programs, small businesenvention. Again that is not a proportional
incentives, regional development initiativesfepresentation of young people. Eighteen to
tax reform to make employing more workers30-year-olds in this country make up 33 per
attractive, infrastructure programs, environeent of our population, but we will not see
mental repair programs and increased fundinat proportional representation at a people’s
for education and training—again, anotheconvention or in any other decision-making
area that we seem to be cutting back dramagarliaments for that matter. The dob-in-a-dole-
cally—so that we have the opportunity forbludger scheme, the employer contact unit—
people in this nation, be they unemployed call of these measures have hit hardest at
be they young, to improve their skills and theyoung Australians who are suffering incred-
opportunity to improve the creativity of thisibly, especially when it comes to a lack of
work force and to encourage research ameimployment, education and training oppor-
development in this nation. tunities in this country.
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I might add that in my home state of South Sitting suspended from 1.12 p.m. to 2.00
Australia—which is also the state the minister p.m.
represents—young people’'s unemployment
levels are up to 39.6 per cent. The state will QUESTIONS WITHOUT NOTICE
suffer even more if recommendations such as
those in regard to tariffs contained in the L
Productivity Commission’s report are imple- Senator SCHACHT—My question is to
mented. | would like to quote from Senatoth€ Minister for Communications and the
Vanstone’s response to a question witho rts, Senator Alston. Minister, do you recall

notice on 10 September last vear when siBat theAdvertiserreported on 6 July 1996
said: P y that you had rubbished claims by the Labor

. . opposition that the government was planning
As minister for youth affairs, | want to assure th:O slash over $110 million from the ABC and

Australian Broadcasting Corporation

Senate that this government is deeply committed 4 i ) ;
ensuring that the future for Australians is on hat you said, ‘I think Mr Beazley's pulling

where they face a world of optimism and of hopefigures out of thin air and | am surprised even
. the ABC would believe these sorts of stories’?
We should be able to say to young Australian

that into their hands we have put a land of opporﬁ)O you also recall on 23 June :!'996 that t_he
tunity, a land where they can get appropriatounday Ageeported that you said the previ-
training, a land where they can expect to get us day, ‘Any suggestion the ABC will have
job—not any job, but a good job; a real job—andb100 million cut from its budget is an utter
a land where they can make a career choice dabrication’? Isn't it true that you lodged a
what they want to be, not simply on the basis oggpinet submission on 2 July 1996 which
where they think they can get a job. canvassed cuts to the ABC ranging from $50
| ask the minister: what has happened to thisillion to over $125 million? Do you deny
optimistic future that she had seen for outhat you blatantly misled the Australian public
young Australians? | ask the minister. whaabout the cuts to the ABC?

choices and what opportunities, in the time genator ALSTON—The short answer is
that she and her government have been s, | do deny it, but | suppose you want the
office, have they given to young people tqqnqg answer. The long answer is this: there

gain access to education, to training and tere 5 series of discussions, some of which
skill development to obtain the job of their| i/l not go into, involving the Expenditure

choice? Review Committee, cabinet and me. The one

| think it is fitting to end with a quote from that | think is of most importance, because it
the Governor-General, Sir William Deanejs already on the net, is a leaked cabinet
when he spoke at the opening of the Coursubmission—or a document headed ‘Cabinet
house Project in Geelong on 23 Novembesubmission’; in fact, it is a submission to the
last year. He said: ERC.

It is essential that our failure as a nation to provide That document makes it crystal clear, if you
adequate employment opportunities for our younpad bothered to read it, which | presume you
is not seen as merely an economic problem to gqve not. as usual—

elevated as a factor in some economic hypothesis ’ . .

and addressed only within the limits allowed by Senator Schacht-You didn’t read it!

preconceptions of business efficiency. Youth gangtor ALSTON—OKay. If you had read
unemployment must be addressed as an overwhelﬂw- d h d th" .

ing social problem which is already having perma*" you wou ave rea IS.

nent destructive consequences. Youth unemploy-have previously indicated my support for an
ment is not a failure on the part of those who arapproach where resources are targeted to fit a
unemployed, but a failure by our society to provideedefined role for the ABC following an independ-
them with the basic entitlement to work. ent review of its functions and operations.

Mr Acting Deputy President, it is a noble andn other words, | made it clear that | did not
appropriate sentiment, and | look forward t@dvocate any cuts. It then went on to say,
hearing a response to that from this federdMinisters have requested examinations of two
government. options.” Then | went on to deal with two
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options, one of which involved cuts of $125understand that or don’t you want to under-
million while the second option was equiva-stand it?
lent to a 20 per cent reduction in the ABC'S ganator Robert Ray interjecting

budget, starting in 1996-97. i
A h in th Senator ALSTON—That is a separate
tdoneAstalgg_otl ere Waz ahregort N e gument altogether. That may well be some-
Sunday Agel did not read theAdvertiser ing you want to run out later, and | would
report, | have to confess, but tiegeindeed ho gelighted to respond to it. But it is a
did try"tq “;]n a SE)O%’ headed S%meth'”g lik@& ompletely different proposition because this
Costello’s huge budget cut to the ABC".  han down here is putting something else. He
Senator Robert Ray—Which he leaked. is putting that somehow | was wrong when |

Senator ALSTON—I was then asked for said the government will cut over $100
comment. It was not in fact Costello’s propo-ﬁ;ﬂonndtggiigg\éegment did not do it and it
sal at all; it was Finance’s proposal, if you '
must know. Look at the facts. Have we? We did not.

.. We proposed cuts for 1997-98 of $55 million,
— |

rgh§SZFESIDENT Order! Mr Costello’s which is about $5 million ahead of option 1.
proposal. _ So not only did we not make a decision at

Senator ALSTON—BuUt the fact is that | that time to do it; we have not in fact done it
was then asked whether it was true that theggnce then. It ought to be pretty plain to you.
would be a cut. The fact is that there wergTime expired)
two proposals, neither of which | supported, Senator SCHACHT—

; . Madam President, |
gggoozn\ill\{i@(r:\h Iad\é??:éﬁd c?orcrlétctlln erﬁ;%zsitofgsk a supplementary question. Minister,
X L P Y y, ma notwithstanding your pathetic pleading of the
plain that the government had not decided O ual Nuremberg defence—in this case ‘the

cut—that there had been no decision and tt]:eR " ;
. X C made me do it—how can you possibly
government, theref9re, will nOt_CLft ) justify dismissing the reports about ABC cuts
Senator Bob Collins—You said it wasn’t as an utter fabrication when you yourself had
being contemplated. canvassed them as a possible option in your

Senator ALSTON—I did not say OWn paper? You said, ‘They are an utter
‘contemplated’. If people want to write fabrication.” You put your name to a docu-

articles saying that we contemplated fit, theg]ent that raised a cut of up to $127 million
can write them. If people want to get informa @ Y&ar- That is not an utter fabrication.

tion that we are contemplating them, they can Senator ALSTON—What can you do? You
get it. They may well have been true, but kan only do your best, Madam President. The
did not say we were contemplating them oSunday Ageeported that | had said that ‘any
considering them. | simply said that we haduggestion that the ABC will have'—'will’,
not decided, and that is the point of théwill’, ‘will—'$100 million cut from its
exercise. budget is an utter fabrication.” That is perfect-

| know it is a bit hard for you to understand!Y_correct. There had been no decision to cut
this and you do not want to deal in th o therefore it was wrong to say that it would

subtleties of the argument. You simply wanpave $100 million cut, and they are the facts.
to run off the back of am\geheadline which It did not have, did it? It had a proposed
somehow suggests that this leaked cabinetduction of $55 million in the following

submission in some way undermines the casinancial year, 1997-98. If you cannot under-
The fact is it does not; it speaks for itself. Itstand the difference between ‘could possibly’
makes it perfectly plain that | did not advo-and ‘will’, then you obviously do not want to

cate any cuts ahead of a review. It spells outnderstand the meaning of the English lan-
two options which | was asked to bringguage. It is perfectly plain that my submission
forward. It says, ‘Ministers have requestedvas not advocating either option. It was
consideration of two options.” Don't you therefore not advocating cuts of either $55
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million or $125 million. It was saying |  Opposition senators interjectirg
preferred a review(Time expired) Senator HILL —Opposition senators scoff,
Small Business but business investment is now projected to

. reach 17 per cent. That is good news for
Senator MacGIBBON—My question agrajia. It is good news that Australian
without notice is to the Leader of the Governy, ,cinesses have the confidence to invest

ment in the Senate. What action is thenqer this Howard government. Why are they
government taking to assist families and smg, vesting? Because they are getting low
businesses so that they can expand afierest rates under the Howard government.
generate more jobs for all Australians?  There have been three cuts in official interest
Senator HILL —That is a very important rates in the first 11 months of government.
guestion because families and small busine$hey are now starting to work under interest
ses did so badly under 13 years of Labamates that they can afford. They could not ever
government. It is worth reflecting on thatdo that under Labor.
because that is the base from which we are p it expectations have jumped to the

starting. It will take families and small busi-ighest level since 1995. The housing sector,
nesses a long time to forget and forgive thig 5, pleased to say, is starting to improve

Labor Party. They will remember that it WaSaqain. What will that mean? That will mean
not long ago under Labor that they werT—I

. oY obs in small business. That will mean more
suffering with interest rates of over 17% pe ope for the unemployed in this country
cent. They will remember the massive debt , o
that Labor built up. In the four years from You will be pleased to know that, in the
1992 to 1995, Commonwealth debt increasgatest forecast, economic growth is still a solid
by 115 per cent—from $45 million to $973-5 per cent. Small businesses have gained

million. This is your economic control, with capital gains, rollover relief, changes to
Senator Sherry. industrial relations laws and the reduction of

nﬁ:ovisional tax uplift under the Howard

Families and small businesses will reme jovernment. This is good news.

ber the highest unemployment rates since t . ) . :
Great Depression—unemployment rates of | Will end with the final reminder that, on
over 11 per cent. They will remember what January, two billion Australian families that
happened to living standards. Under Labdfid it tough under Labor got $1 billion put
Australia fell from 10th position in 1983 to Pack in their pockets. This is a government
22nd position in 1993. What a legacy! A fallcommitted to the wellbeing of Australian
in living standards in Australia was reflectecPusinesses and Australian families and it will
in the fall from 10th position to 22nd positioncontinue to be.

in only 10 years. DISTINGUISHED VISITORS

Families and small businesses will remem- 1o pRESIDENT—Before calling Senator
ber—they Wg'.”mt foLge;[]—fﬁ_rel%n de%t. 0:; Faulkner, | draw the attention of senators to
over $180 billion which this discredited he hresence in the gallery of former Senator

former Labor government left to the incoming\Nheelwright from New South Wales. Wel-
Howard government to do something aboutyme to Canberra. '

Just remember that Labor came to office with

$23 billion of foreign debt. What did they Honourable senators—Hear, hear!

leave? They left $180 billion of foreign debt. QUESTIONS WITHOUT NOTICE
That was the legacy that we inherited and . . .

that was the legacy that we were committed Australian Broadcasting Corporation

to challenge to the benefit of Australian Senator FAULKNER—My question is

families and Australian small businesses. Sdirected to the Minister for Communications

far the results have been positive. Any objecand the Arts. Minister, on 24 January 1997

tive observer would have to say that theyhe Agereported that you claimed you did not

have been positive. write part of a leaked cabinet submission
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dated 2 July 1996, which said, ‘OptionsSo the facts ought to become perfectly clear
examined in this submission are inconsisterd you when you read this document, because
with government election commitments tdt says that savings of $50 million, which was
maintain ABC funding levels.” Did you sign option 1, would not have involved cuts until
off the cabinet submission, including thethe 1997-98 financial year—in other words,
cover sheet, before it was lodged in théhe start of the next triennium. Our election
cabinet office? If so, did you bother to reaccommitment was to maintain current levels of
the cabinet submission first? What note déunding, which | have made perfectly plain.

ministers in the Howard government take of genator Robert Ray—That is not what you

their responsibility for submissions to thegziq on ABC television on election night
cabinet? What responsibility, Minister, do you gnt.

take for your own submissions to your own Senator ALSTON—I am glad you raised
cabinet? that because | would have thought that even

you, Senator Ray, would realise that at the

Senator ALSTON—Of course we take a {ime that interview was given the election had

great deal of notice of submissions. | hop@een concluded, so it could not possibly have
that my colleagues do also. | hope that yo

. Heen the basis for any elector’s decision on
took the trouble, because this was on the ngin\y to vote on that day. In other words, if

to actually read it. Unlike Senator Schachlsomething is said after the election it clear-
you might have learned a bit about what Wag,__whatever it might be—could not conceiv-

contained in the document. ably be a breach of an election promise. Let
| am not particularly interested in a kerbsidels just put that to one side for a moment.

quote that some nameless bureaucrat mightrhe fact is our commitment was to maintain

have given about the implications— current levels of funding. | have made it
Senator Robert Ray—Did you sign off the perfectly clear that that related to the trien-
document? nium, that there was one further year to go.

- If we had gone down the path of adopting
SiSrﬁgatognAnggjl?lne:]tdngst Sr:?rﬁrqgegé)ption 2, then that would have been a breach
gning any : f our election commitment because it would

labouring under a misapprehension thaE . : ; .
presumably, the processes have not changa@ € Involved an immediate cut in 1996-97—
since your time in government. | know youlll Other words, the third year, the last yearhof
consistently like to think that it is only a e Itcri'ehm:/'al bfunglggb?er::%gg{nzfggn?rgﬁr;eﬁ
mater of time before you are back and doin’4'@ have bee el
business as usual, but the fact is that we halg Maintain current levels of funding. But to
different approaches make changes, as we did, in the first year of
PP ' the next triennium—a $55 million reduction—

Opposition senators interjectirg is not in any shape or form a breach of that
The PRESIDENT—Order! There are far commitment.
too many interjections. I know you do not want to know this; we

Senator ALSTON—It is very important have been over all this ground time and again,
that the cabinet submission reflects the facfut what | am interested in and what the
of the matter so that cabinet members cafiustralian people are interested in are the
make the proper judgments. As | have jug‘ﬁcts. The fact is that we at no stage breached
said, | do not think anyone is interested in #ur election commitment. The fact is that we
kerbside quote. We are not interested iRroposed to cut only $55 million, and the fact
opinions about whether or not somethinds that Mansfield has made it perfectly plain

complies with our election promises. What wéhat the ABC can operate within those con-
interested in is the facts. straints. | do not know why you are so inter-

. ested in ancient history. | suppose it is be-
Senator Bob Collins—Yes, we are. cause you have not much better to do with
Senator ALSTON—No, | am not interested the long, lonely hours over there. But get

in your opinion; | am interested in the factsyour facts right. That is what this debate is all
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about. The facts speak for themselves. Read Unemployment
the submission and you will understand. senator CRANE—My question is to the
(Time expired) Minister for Employment, Education, Training

Senator FAULKNER —Madam President and Youth Affairs. | am sure the minister is

| ask a supplementary question. The ‘kerbsig@Varé of recent times statements by the

quote’, Senator Alston, that you talk about i€2der of the Opposition, Mr Beazley, that
on page 1 of your own cabinet submission. [u99est that many of Labor's Working Nation
says: programs were successful on the simple

basis—and listen to this—that although
Options examined in the submission are inconsipeople did not get jobs at the end of them,
tent with government election commitments tadhey were not out on the streets making
m%‘.”ta'” ABCf f#”d'”g 'e"els,b?t WI'” assist hjisances of themselves. Minister, how does
achievement of the government’s fisca strategy.the Howard governm_e_nt’s approach_ differ
Do you still maintain to the Senate that thérom that of the opposition and how will the
cover of a cabinet submission is someho@overnment's policies benefit those in greatest
separate from the rest of the submission ariteed?

it is only someone else’s shorthand of what Senator VANSTONE—I thank Senator
they think the situation is? Who do you thinkCrane for his question. It is a very important
you are kidding, Senator Alston? question. My attention has been drawn to

: ... remarks made by Mr Beazley on Howard
Senator ALSTON—There is no point in ;
trying to educate a mug. That is perfectl attler's program on 6PR on 29 January. In

plain. What ought to be clear to you is tha hat interview Mr Beazley said that unem-
loyed were gainfully employed while they

the facts speak for themselves. If you want t ere on Working Nation proarams and. as

know whether options 1 and 2 were breach 9 brog !

: ; enator Crane rightly said, ‘they weren't
of our election commitments, read them. Wh N .
you will discover is that option 2 would have round the streets bothering everybody else'.

: et me make something perfectly clear: this
been and option 1 would not have been. Th
is why we vr\)/ent for option 1, so we did not overnment does not regard the unemployed

breach our commitment. Anyone who want f Australia as a bother to the government in

to express an opinion to the contrary can d way that Mr Beaz?ey appfarently does..
so but they are wrong. Senator Bob Collins—Neither does Kim

_ _ Beazley.
Senatorr)Schach{—Why did you putiton  ganator VANSTONE—MTr Beazley's
the cover: remarks only serve yet again to build on the

Senator ALSTON—You will see what the Very unfortunate stereotype of the unem-
facts are if you read the document, not jusQ|OY_ed as petty thieves and muggers. It was
the cover. | know this is the Ros Kelly ap-@ disgraceful remark for a leader of the
proach, which | thought might have actuallyPPPosition to be making in any event. But
taught you a few lessons but it seems it haghen you consider that after 13 years of
not. It seems you are only interested in théabor—the party that created the mess—the
cover and not the contents. That is the situd-eader of the Opposition is in that circum-
tion, isn’t it? You are not interested in theStance so keen to stereotype young Austral-
facts of the matter but if you were you wouldidns in that way, it is political opportunism at
read the whole document and you wouldfS WOrSt. You have to seriously question Mr
understand that option 1 clearly is not deazley’s attitudes.
breach of our election commitments. Just go It should not be forgotten that Labor created
beyond the cover sheet, read the substancetbé highest level of unemployment since the
the arguments, understand the basis on whi@reat Depression. | noticed in previous
cabinet considers matters and you will undeiquestions Senator Crowley smiling away
stand that precisely what | have said time anshying, ‘Tell us about unemployment.” And
again is absolutely correcfTime expired)  with a smile on her face she says, ‘Eight
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point five and going up.’ That is another bitwhich party created this problem—the Labor

of political opportunism at its best. The factparty. (Time expired)

are that Labor created the highest level of Radio Australi

unemployment since the Great Depression. adio Australia o

Then they go on to say that the unemployed Senator SHERRY—My question is ad-

were on the streets bothering the rest of théressed to the Minister for Communication

community. It was a disgraceful remark. ~ and the Arts. Will you give the Senate a
The facts speak for themselves. Tren§ommitment that Radio Australia’s services

unemployment was at or above 10 per Celxﬁllll not be prejudiced or downgraded in any
for 33 consecutive months between Septembgrf™” * _ _
1991 and May 1994. For 32 consecutive Senator ALSTON—No, | will not, and it
months under Hawke and Keating, when yoi$ not _for me to do that. The fact_ is that_the
people were in charge, unemployment was Mansf_leld_rgport has spelt out the |mpl|cat|or_1$
its highest since World War II. Jobs growthof maintaining the current service on Radio
between 1993 and 1996 only just replaced thdustralia. Mansfield suggests that the audi-
420,700 jobs that Labor destroyed during thence has declined by some 80 per cent over
recession we allegedly had to have. ||§he Ia_lst 15 years, that_ even Radlo Australia
Labor’s last five years, youth unemployment@seh‘ is not clear about its o_bje_c_tlves or effec-
never got below 27 per cent. t!venesso,I tEat DFAT hasI S|gn|f|car]1t reserva-
, : ons and that its principal source of transmis-
Mr Beazley’'s comments crystallise the vaz%on is short wave which is very much a

gulf between them and us. This governme L
believes that the hard yards in making inroadi€clining technology. There are over 100
Satellites in the Asia-Pacific region and there

into unemployment will be found, firstly, in number of other services brovidin
targeting labour market assistance to tho € a P 9

most in need and by tailoring individual'dentical material. _ _

assistance to the job seeker rather than trying Radio Australia was established in 1939.
to put a square job seeker into some triangul#ir Now has an audience of less than five
program designed in Canberra. million, but no-one can really tell you the

S dl df the broad extent of the actual audience levels at the
_ ~>econdly, and from the broader perspe(sresent time. Something like 2% million
tive, job growth will flow if we get the

eople in Indonesia potentially could receive
e service and perhaps another million in

and wealth creating activities—we all know )
that we have had three interest rate dropsSenator Carr—What about China and
since the election of this government. We willndia?

also make inroads by delivering efficient and Senator ALSTON—There are some in
flexible workplace relations, reducing red tap&€hina. It might be 0.8 million, | think. But,
for small business, giving school students thas | recall it, Mr Mansfield told me that
basic skills that employers want and expandiearly all of the submissions he got expressed
ing apprenticeship and traineeship opporoncerns from places like Europe and that,
tunities—that is, entry level training. overwhelmingly, they were from expatriates.

There should be no doubt about the gravity/hat Mansfield said was not that Radio

of this problem. Unemployment has been spuStralia should be closed down—he made
high for so long under Labor that it hasSome comments in relation to ATV—Dbut that

become pretty well ingrained. It went up and the ABC wanted to broadcast that service
down erloen Kabor W%.S in office, but Fi[heythen_ it ought to be free do so but it ought to
never had any real success. A lot of worl@€t its priorities right.

needs to be done to fix this problem. It will When the ABC has to find $55 million for
not be solved overnight. We are making théhe next financial year—it has already found
proper moves. Australians will not forget$27 million as it announced on 9 December
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last in its ‘one ABC’ policy—it has to find a minister whether he remembers the plain
balance. What Mansfield said was that Radioontent of the Liberal and National parties’
Australia currently cost $13.5 million for policy Better Communicationslated January
services and another $7 million for transmis1996, which said:

sion. There has to be at the very least, | thinfadio Australia has a proud place in the ABC. It
he would say, a very big question mark ovehas been providing overseas services for half a

whether it ought to be a priority. century benefiting not only Australian expatriates

. . ... but also the nationals of many countries, particular-
The ABC board is meeting today and it Will\y those in our region. The coalition is strongly

consider the implications of the Mansfieldsupportive of Radio Australia’s existing services
report. It is clearly a matter of concern thatind will ensure that they are not prejudiced or
we do not unnecessarily dispense with sedowngraded in any way.

vices and that other options are explored. Wasn't this your policy; did you remember to
have no doubt that the ABC will be having asign this one off; and will you reaffirm the

close look at the effectiveness of this particucommitment you made?

lar service but, at the end of the day, the ABC Senator ALSTON—Just because you

Eg\o/\gsmg‘daé tlﬁaﬂaslati(r)] find $55 million. We giohad off on cabinet submissions does not
pain. mean it is the only way to do business. All |
Mansfield is suggesting that this is one otan tell you is that we have different and
the ways in which the ABC could meet abetter approaches. One of the things we were
revised charter which gives it a much cleareglected to do was to examine the effectiveness
focus; in other words, to concentrate on beingf government funding of a whole range of
a domestic broadcaster. If it then has reservésstitutions.
or resources which enable it to maintain some \ye have made it very plain that we regard

level of international service, it ought t0 b&e ABC as a very important national cultural
free do that. He is not saying that RadiQ,giitution; therefore, it is deserving of very
Australia ought to be closed down; he igjgnificant ongoing government funding.
simply saying that one ought to look at th@ansfield has reaffirmed that, and | am very
cost implications and the effectiveness of (ti@ﬁlleased that he did. Mansfield has also said
system which has changed dramatically SinGga it can operate within a budget of virtually
1939. $Y billion a year.

Mansfield also makes the point that the |t is incumbent upon us to continue to

BBC runs a similar service but it is main-expore the various possibilities that emerge,

tained by the foreign office, and if the Departparticularly where technology is changing as
ment of Foreign Affairs and Trade in th'srapidly as it is in this area. | would have

country took the view that Radio Australiathought that most of you would not have

was particularly significant, then that departshort wave radios and that most people in the

ment should consider whether they ought tgagion would not have them either. It would

fund it. sitting on your hands to simply ignore those
Senator Cook—Rubbish! facts. That is why we commissioned Mans-
Senator ALSTON—Well. that is what he flcfel'd. '[l_hat is why Vc\jle will take a lot of notice

said. | am sorry to wake you up at such a lat8 it. (Time expired)

stage in the game, but that is what he did say. East Gippsland Forests

If you want to argue the merits of it, you can genator | EES—My question is directed to

have that argument another time. | am S'mp%e Minister for the Environment. | refer the

telling you what Mansfield said. Mansfield inister to the East Gi ;
. . X ! ppsland regional forest
made it plain that Foreign Affairs and Trade,jreement and in particular to sections 16, 17

had that option. Now, they did not accept th§ ;4 18 Section 16 says, ‘Parties agree to

invitation. (Time expired) actively investigate and participate in World
Senator SHERRY—Madam President, | Heritage assessment of the Australia-wide
ask a supplementary question. | ask thEucalypt theme, including any potential
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contribution from East Gippsland’, while and something that all serious environmental-
section 18 goes on to say, ‘Parties agree thsts would applaud, Senator Brown.

any potential nomination for World Heritage genator Sandy Macdonald interjecting
involving areas in East Gippsland could be

achieved from within the CAR Reserve Senator HILL—I am also pleased about
System.’ That is, your new reserve system.400 new jobs too, Senator Macdonald, but
ask the minister: if World Heritage values ardhat is something that would not interest
found to exist outside the reserve system, howenator Brown either.

will the government protect them; indeed, can In relation to the World Heritage listing
you protect them; and could you possibharea, studies have not yet been completed,
nominate them for world heritage listingthat is true. We are confident that the eucalypt
under this agreement? reference that is being pursued, if it is found

Senator HILL —Can | take the opportunity, ©0_be of World Heritage value, could be
in leading into the specific question theddequately absorbed from forest within the
honourable senator asked, to say how pleasgff2 that is included within the regional forest
we are that we have been abie to achiev@dreement. We cannot, of course, state that in

already that which Labor could not, and thafiosolute terms. We cannot say that we would
is complete our first regional forest agreel€fuse to look beyond, because that would be
ment. You might remember that Labor, irputside of our commitments under the treaty.

fact, promised that there would be a compre3Ut We remain confident that such a com-

hensive, adequate and representative resef&Nity, if it is of World Heritage value and
system on public land by the end of 199stherefore should be listed, can be accommo-

When they went out of office, in fact, theydated within the area that has been specifical-
had not been able to complete one agreemely.reserved.

We are pleased that we have now been ableSenator LEES—As the minister took an
to implement agreement in relation to EaspPPOrtunity to make a statement, in my one
Gippsland, making good progress in relatio inute | will also. I would like to say that we
to Tasmania, and so on. | might say specifid® not have a comprehensive system within
cally | am pleased that in this case we havi'eSe agreements and, indeed, it hangs on
been able to ensure that all the conservatidfe'y contentious—
benchmarks established under the nationally Senator Alston—Madam President, | think
agreed reserve criteria have been achievedve all understand that this is question time
East Gippsland. and the rules of the game are pretty clear. For
Senator Brown—Sold out. sold out. a senator to stand up and blatantly admit that
.' she is going to ignore standing orders is
Senator HILL —And in many cases, something you have to do something about.

Senator Brown, overachieved. | would hav&ne should be directed to ask a question or
thought that you would have applauded thg; pursue it.

fact that over 90 per cent of wilderness in the . .

region has been protected in a reserve systemSenator LEES—It is a question, Madam
that at least 60 per cent of old growth forest§esident. It is just most unfortunate that the
have been protected and that it means that Bnister was able to make a statement and |
least 15 per cent of the pre-1750 distributio§@"NOL. IS it true, Minister, that, at a recent
of each forest type has also been protected@€€ting, officials from your environment
The outcome means that at least 25 per ceRrtfolio concluded that World Heritage
of the remaining distribution of each forest/@lues would be found outside your new CAR
type has been protected, and that is a vef§Serve system?

fine achievement. Around 50 per cent of the Senator HILL —A committee of my de-
public land in East Gippsland is now withinpartment? | am not sure, but | will check the
the reserve system, Senator Brown. That igcord. The situation is, as | said, that we are
much better than the international IUCNconfident that World Heritage values and a
standard of only 10 per cent—much better—World Heritage listing can be achieved from
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within the RFA and that there has beemirections where it did not have sufficient
sufficient work done already to give us thafunding: maybe pay television, where it only
confidence. Before | sit down, can | alsogot $12% million, or the international satellite
mention with great pleasure that out of thigelevision service, where it got $5.4 million,
process we were able to get an extra 13,00ibth of which caused it immense grief; going
hectares of reserve and | am very pleasadto BNA as a news-wireline alternative to
about that. AAP; or trying to run a D-Cart technology
. . . and market it around the world. All these are
Australian Broadcasting Corporation examples of where the ABC got itself into
Senator BOB COLLINS—My question is problems because it was not properly focused
to the Minister for Communications and theand where it needed to have priorities identi-
Arts. Minister, can you confirm that paragraptfied for it. That is what | was pointing out
g of gour cellbinet submriss:]on on AB(% cutsthere, that it was very important, by being—
ated 2 July 1996, which apparently you . "
lodged on behalf of the Department of Fi- Senator Robert Ray interjecting
nance, reads: Senator ALSTON—Just remember that this

Option one will also give us the ability to influencelS addressing option 1, and option 1 is not an
future ABC functions and activities more directly.option that | endorse.

What exactly did you mean by ‘influencing Senator Schacht—That is the beginning of
more directly’ and how does this square wittoption 1.

your own terms of reference for the Mansfield Senator ALSTON—It is clear from the

review which called for ‘particular regard to, 2> < .
the need for independent news and curreRE9iNNIng of the document that | have previ-
affairs services which are accurate, impartiZUS'y said that any approach where resources
and comprehensive'? are targeted should follow an independent
) ) . review, so | hope you will remember that. It
Senator ALSTON—It is an interesting goes on to say, ‘Ministers have requested

question. Once again, of course, you need famination of two options, and this is one of
look at the entire document. them.’

Senator Schacht-Did you? Again, remember that. The words speak for
Senator ALSTON—No, no— themselves so you ought to be able to com-
Opposition senators interjectirg prehend that this is my elaboration of two

options which | was requested to present.
Senator ALSTON—The best place to start go.qe it is in the public domain, we are

is at the beginning. What it says in the firstye 14 g9 into a little more detail than we

paragraph is: would otherwise. But the facts of the matter
The provisions of the ABC Act 1983 do not allowgre that that submission can very much
the government to direct the way in which the Achthstand the light of day, because the parlia-

charter is interpreted or the internal distribution o PR L S
resources. In requesting the ABC Board to implem €Nt has an obligation when it is deciding on

ment any funding cut, the government would neet€ level of funding for the ABC to spell out
to rely on the ABC to restructure and refocus thavhat it thinks the ABC ought to be doing—

organisation. not telling it how to run its programming, not
Against that background I think one also ha€!ling it how to make a whole series of
to be aware— internal management changes but giving it a

. sense of priorities so it can understand that

Senator Bob Collins—Read the next yho nyplic expect that domestic is more
paragraph. Read the next paragraph. important than international, for example, that

Senator ALSTON—I think Senator Collins it ought to concentrate on news and current
would be acutely aware of the recent historgffairs ahead of infotainment programs, for
of the ABC, and that is that there have beeaxample, or that localism, regional services to
a number of events in recent times that haweiral and remote areas are very important
seen the ABC going off in a whole range ofmatters and probably more important than
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identifying new technologies that you can getnent more control or to give the government
involved in. of the day more control. So we accept that—

That is the point that was being sought to Senator Schacht-You do!
be made here, Senator Collins: that there is aggnator ALSTON—We do not. We have
responsibility that goes with being the recipip ot quarrelled with it. That is why it is the
ent of some half a billion dollars worth o very starting point of the document and that

government funding and that the opportunitys \yhy | am delighted that Senator Schacht in
was available to us in the context of cuts thaiis press release of 24 January said:

might be made to at the same tim_e cause trl{(Aer Mansfield's report is a victory for all of the
AB# LO fr(])cus_, on r\]’\’hat \',I\ias really 'mp?rt%nt'Australians who contributed to the submission. Mr
| think that Is what will come out of the \jansfield has accurately reflected the sentiments
Mansfield review. | am delighted that theof the Australian people.
opposition has broadly endorsed MrI . . .
e Fim n other words, he is agreeing with Mr Mans-

Mansfield’s findings because— field that the ABC can well and truly cope

Senator Schacht—He rejected most of your with a $55 million cut in the next financial

ideas. year. And | am very grateful to you for that
Senator ALSTON—You can say that, but endorsemen(Time expired)
it is the last refuge of a scoundrel to pretend Austudy

that somehow we had a hidden agenda. The L
fact is that the agenda was spelt out in the S€hator HARRADINE—My question is

terms of reference. Mansfield made it perfecdi’écted to Senator Vanstone. | draw the
ly clear that he did not receive a phone Caﬂatter_ltmn_qf_Senator Vanstone to the mounting
from me except to return his calls. In nopubllc criticism and concern over the deemed

shape or form did we tell Mansfield what toM€ans test for Austudy—which is perhaps
do or how to do it. We gave him Car,[emlsleadlngly described as the actual means

blanche; we gave him terms of reference, ar{t)?St' | point out to the minister that as far
; ; : ack as 27 September 1995 and 19 October

he delivered the goodgTime expired) 1995 | pointed out the anomalies and inequi-
Senator BOB COLLINS—I ask a supple- ties in the deemed means test. | ask the

mentary question, Madam President. It ceminister directly: how many applicants have
tainly is clear that Senator Alston has suckeen denied Austudy on the basis of the
ceeded in talking himself into the propositiordeemed means test who would otherwise have
that this was the result of this submission. Igatisfied the income and assets tests? How
terms of your advice, Senator Alston, that thignany rejected applicants have sought review
guote was from the non-core part of theof the adverse decisions under the deemed
submission, are you trying to tell the Senateneans test? How many primary producer
that in fact you were not trying to influencefamilies qualifying for the business assets
future ABC functions and activities morediscount in the assets test have been excluded
directly? under the deemed means test? Was it not the

Senator ALSTON—The words speak for intention of this Senate that primary producers

themselves and | have explained that it is pafiu@lifying for the business assets discount
ould not be subject to the deemed means

of the core document. It is under option 1 an B
options 1 and 2 are the guts of the docume oSt
That was what | was asked to bring for- Senator VANSTONE—Thank you, Senator
ward—and | did and | was elaborating on itHarradine, for that question. Senator
| am making clear to you the extent to whichHarradine, you rightly refer to significant
we are able to influence decisions and theoncern in the community over the refine-
limitations that are imposed—Iimitations thatments made to Labor’s actual means test. As
we accepted. They are actually contained imou well understand, the actual means test
the ABC Act. | have not heard you wantingwas introduced by Labor in 1996, | believe,
to change them to somehow give the parligo try to ensure that those people who have
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the capacity to rearrange their assets arfdrther hardship or difficulty in refining a test
income so as to bypass an ordinary asset tiran is absolutely necessary. It does need
income test would not be able to nonethelesome close watching. But there have been
get Austudy. That was introduced by Labosome problems and | am in the process of
and supported by us as it was perceived to ligying to fix them to the best of my ability. |
an effective means of getting at people whuwvill take the liberty, Senator Harradine, of not
could so rearrange their incomes. only coming back to you with the answers to

The stories are legion in universities arounﬁ“_e questions you have asked but also of
Australia of the sons of surgeons, for examdighlighting at that time the other problems
ple, who might have incomes that you and that we have found and what we have been
and others would regard as quite substantigPle to do to address those problems.
nonetheless being able to get Austudy. | Senator HARRADINE—Minister, | ask a
would not imagine that there was a person iaupplementary question. You will appreciate
this place who has not heard of one Austudthat in 60 seconds | cannot raise all the
rort or another. Nonetheless, having agreegroblems. But | would like to point out that
Senator Harradine, that the actual means tdstfore the last election you and your col-
was a sensible thing to introduce and havintpagues promised that if elected you would
decided to refine it to make it easier forreview the deemed means test and its applica-
applicants to fill in the form, there are stilltion. What has been done in respect of that
some difficulties—I acknowledge that. review? How is the review going? Are we to
There has been significant concern raisegf€ anY results of that review? Are they going
on the actual means test hotline and, as 9 P€ t@bled in the parliament or h%s it been
consequence of that concern and the inabili§one intermally by your department?
of some people to get through on that hotline, Senator VANSTONE—Senator Harradine,
some time ago—I cannot give you the exadhere was a review of the actual means test.
date—I asked for more people to be put onlhat review encouraged the government to
There were originally 15. A further 14 had toaccept some changes to the test. We have not
be trained but they started today. | am adviseghanged the point at which someone would be
through the process of the day that the hotlineut off from Austudy, but we have changed
people can already say that those extra 14 diew we assess their means. | will get back to
making a difference. | was nonetheless notou, as | said, with all the information |
satisfied last week that that would be enougpossibly can. | was not meaning that you
and instructed that a further 10 people shoulyere not aware of the other problems. |
be put on. They are being trained this weeKealise you cannot raise them all in 60 sec-
So that should very substantially improve, ifonds. For that reason | offered to give the
not get up to tiptop 100 per cent conditionanswers to the questions you would have
access to the hotline. asked had you had more time.

Nonetheless, on the specific questions you Senator Woods

raise, Senator, | cannot tell you at this time ggnator FAULKNER—My question is
how many people have been rejected and dhodYrected to the Minister representing the Prime
many are seeking a review. But | can undefyinister. Minister, can you confirm the report
take to get as much information on that as ig, yesterday’s Austraiian that the Prime
possible thus far and come back to you withyinister learnt about the police inquiries into

that. alleged abuse of public office by Senator
I will also address the question of theWoods when Senator Woods informed him of
primary producer families and should be ablehem ‘about 10 days ago’? Are you aware of
within a very few days, to give you somethe practice of the police informing the
further information on some other problem#ttorney-General of any investigations involv-
that you have not raised but that | havéng members of parliament? You will no
spotted. We have been trying to watch thigloubt recall your colleague Senator Vanstone
very carefully. No-one wants to inflict any confirming this practice in answer to a ques-
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tion on notice on 19 June last year. Was the Senator ALSTON—Yes, it is true that the
Prime Minister informed of the police investi-anti-siphoning provisions were put in place by
gations involving Senator Woods by thehe previous administration after there had
Attorney-General, and, if so, when? already been some controversy surrounding
the original provisions. It was thought at the
Senator HILL —You ask me as to the statejjne gespit% some concerns that we had
of mind of the Prime Minister. | have to say xpressed, that the previous government had
that | know no more than what | have hear§ot it right. As it transpires, they had not.
him say publicly, so you are presumablyyihq,gh the rules currently require that a pay
working off the same information base as }o|eyision licensee cannot acquire broadcast

am. | heard him say publicly that he firstighes 1o 5 licensed event unless broadcast
heard of some allegations, | think, about 1 ights have already been acquired by a com-
days ago—I| am going from memory—an

ercial television broadcaster, the rules do

he ! fdt distinguish between delayed and live
nothing improper that required an answeljonis ~ As a result, News acquired all the
That is all 1 know of the Prime Minister's i

. . rights. They sold the delayed rights only to
state of mind on this matter. Channel 7, the live rights to Foxtel and the

Senator FAULKNER—I do find that an ©One-day rights to Fox Sports.

extraordinary answer to the question. | do This has been a matter of very significant
believe that the necessary information rea'lﬁontroversy over the last week or so. During
should only require a couple of phone callsthe course of last week there were a number
I ask Senator Hill if he will give an undertak- of newspaper headlines that made it clear that
ing to provide, by the conclusion of questiorthe public had very significant concerns about
time today or shortly thereafter, answers tghe matter. In fact, you can go back to 16
Fhe questions that | have a.Sked. | thlnk it i%anuary when thd:)a”y Te|egraph had a
important that these questions, which are geadline saying, ‘Television Test Blackout: no
matter of fact, be answered as quickly afee coverage of South African tour.” On 29
possible. | ask the minister to give a commitjanuary theSydney Morning Heraldsaid,
ment to ensure that occurs before the close @fowzat? Live cricket will be on pay TV
business of the Senate today. only.” The Age said, ‘S Africa tour only on

Senator HILL —I will convey your request P2y TV’ and on 30 January it said, ‘Pressure
to the Prime Minister—in effect, as | under-TOUNts on Seven over cricket.’ THgydney
stand it—asking whether he had been told bllorning Heraldeditorial of 1 December says,
the Attorney-General of some allegationstS Not cricket.
against a particular senator. | will report back As a result of all that public outpouring, |

his response to that. made sure that a couple of newspapers, the
) o Ageand theSydney Morning Heraldeported
Free to Air Television that the government had serious concerns

Senator FERGUSON—My question is about the turn of events, that we were taking

directed to the Minister for Communications"’wlv'ce and that, if necessary, we would

L ; hange the rules. Not only did those reports
and the Arts, Minister, can you advise thée:lppear I think on the Friday but | subsequent-

Senate why the viewing public will be unablﬁy did radio interviews on 3AW and 2BL. and

to watch the forthcoming Australia v. Sout . ;
Africa cricket series on free to air television’?the 2BL interview was rebroadcast @rand-

Given that the anti-siphoning rules aim tostandon the Saturday morning.

ensure the widest coverage of listed sporting Against that background it is absolutely
events possible, why is it that cricket fans willextraordinary—those people who were watch-
only be able to see one hour of highlights peing the coverage of the test on Saturday
day? Would we be in this position if the anti-would have been amazed—that when lan
siphoning provisions had been better crafte@happell asked Mr Beazley about it saying,
by the previous Labor government? ‘What are you going to do about it?’ Mr
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Beazley said, ‘I know nothing about it.’ and the Arts. Isn’t it a fact, Minister, that the
Personally, | nearly fell off my beach chairprevious minister for communications, Mr
because | could not believe that this blokéee, did intervene in 1995 to successfully
could be so ignorant. Where was he? Asleegrrange for the West Indies test tour to be
at the wheel. He got a slow ball on theshown on free to air television? My question
middle stump and he shouldered arms—th® you, Minister, is: are you going to inter-
most ignominious political dismissal thatvene? Are you going to use whatever limited
anyone could ever imagine. influence you might have to ensure that all

Here he was, your leader—all his owrfiustralians, not just the ones like you who

work—in front of hundreds of thousands ofc@n afford a holiday in Honolulu, get to see
television viewers, the very sort of people thagqe forthcorlnmkg tesé_tﬁ!{ of South Africa? ?r
you are relying on to win at the next election&© YOU SO lack credibiiity in your own port-
telling lan Chappell that he had had a greJ{)hO that any regresentatlons you make would
January. He had been lying around on thik/St be ignored®

beach for a month or so and he had beengenator ALSTON—I suppose it is better
taking it easy. But to effectively tell lan i pe |ate than never. At least you realise this
Chappell that he had not read one newspapg.  very important issue in the public arena.
he had not listened to any radio interviews g gre prepared to jump on the bandwagon
and he had not received any briefings fromayen though Mr Beazley is still fast asleep.
his staff is just appalling. The fact is that Mr Lee managed to have
Sure he is interested in cricket, but he isome last minute discussions with Channel 10
really interested only in getting his mug onabout telecasting—because your rules were
television, so it seems. If he had any interegtot adequate. We have already had discus-
in cricket he would have known what wassions to explore the possibilities. It is beyond
happening in South Africa. He would haveour control. Because of the statutory brief
known the problem that existed. He probablyvhich you provided, the government does not
thought there was no point getting on tdave the ability to control the way in which
Senator Schacht about it—I can understarifiose rights are allocated. But it is certainly
that—but at least you would have thought h@ossible to explore the possibilities—and we
would have been up with the game. But, noare doing that. If we are not able to fix up the
there he was with the ball in line with middleproblem, as clearly Mr Beazley and now
stump. S_e]rgltor Faulkner want atOI long Ias'[_,]c I rk:ope you
. will be supporting amendments, if those are
Glftt'youl reEkon ShalnehWar?etrTlade I\t/lr:kfrequired. Otherwise, we will be looking at the
atting look a mug, 1 nhave 1o tell you thaljance provisions to make sure that this sort

this was the most appalling performance. I fiae created by your good selves, does
you seriously expect that the Australian pUbI'?lot happ’en again. '

are going to think that you are plugged into
their concerns when your leader can go on Senator FAULKNER —Madam President,
national television and admit that he had natask a supplementary question. | am interest-
the faintest idea about a problem that hagdd to hear that you have had last minute
been raging in the media for days on end angiscussions. In fact, in February 1995 you
of which he had been given a couple ofnsisted, ‘Lee must act on Windies cricket
weeks notice, you have a long way to go—deadlock.’ Lee did act and Lee delivered.
back to the seconds. You really need to gethat is the truth of the matter. What we are
out the ball and start practising much hardegsking you is: will you deliver and ensure that
than you have been doing todayTime all Australians have an opportunity of seeing
expired) the cricket in South Africa? | must say that |
Free to Air Television assume—I will be very generous in assuming
this—that in the position you take on this
Senator FAULKNER—My question is matter you are not wired up to Foxtel and can
directed to the Minister for Communicationsenjoy the cricket while the rest of us are
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dependent on free to air television. Thehe full-time unemployment rate for youths
question to you, Senator Alston, is: will youaged 15 to 19 in December 1996 was 30.4 per
deliver like you demanded Minister Leecent. That is a very worrying figure. No
deliver on the Windies tour in 19957 nation should have that level of unemploy-

Senator ALSTON—If you want | can take Ment.
the hat around—the cost is $20 a week. | | will just make a minor correction to your
understand that it is not a high priority forquestion. You may not have meant to make
you. tﬂis inference. | think y?u Sﬁ.id thaltdthat was
; the percentage of people who could not get a
Senator Faulkner—Are you wired up? full-time job. You of course meant to say that
Senator ALSTON—No, I am not. I do not that was of those looking for full-time work.
have time, | confess. | am more interested ips you are probably aware, the total unem-
watching it on free to air, if you must know. ployment rate for 15- to 19-year-olds is much
If we have the capacity to do something abowloser to 20 per cent. | am not referring to a
the issue we certainly will but it is no usedifferent unemployment rate that members of
your making sure we do not have a bat or anjhe now opposition used to use frequently,
pads and then saying, ‘Get out on the grounghich is the percentage of all 15- to 19-year-
and hook him for six.” You made the rules;olds, including those in school. | am simply
you are the ones who put this regime in placgointing out to you that, when the figures are
It has now been shown— released for some considerable time, we have
Honourable senators interjecting focused on the total unemployment rate for all

Australians. For some reason, you have
Senator ALSTON—BIlank screen—you are cqncentrated on the full-time unemployment
dead right. The red light is not on here yet, ;o of young Australians.

Senator Ray. We can assume that when the . .
light comes on it will be green. We will be There is another mistake you have made. If

doing whatever we can to address the issu$U Want to equate the former government's
We can only do so much. It is a great shameEAP program, a most unsuccessful labour

that you were not able to identify the problen{n@rket program, with the green corps, you are
before it arose—not afterwards. making a very big mistake. The green corps
is not a labour market program. It is a pro-

Youth Unemployment gram designed to combine two things: young

Senator STOTT DESPOJA—My question Australians’ natural desire to improve, restore
is addressed to the Minister for Employmem%"mo.I enhance the environment with an oppor-
Education, Training and Youth Affairs. | drawunity for accredited training in that area. We
the minister's attention to the January ARSI know—I suspect that you know it as well;
figures, which show that 30.4 per cent of 15the Labor Party did not recognise this—that

to 19-year-olds are unable to find full-timel€ SUrést way to get someone a job is to get

work in this country. Is it the case that the?0me accredited training. That is the big
places provided under the government's mucH erence between the two.
heralded green corps program will number Senator West—What do you think LEAP
240 in 1996-97 and only 1,260 in 1997-98#id?
Given that in 1995 alone the LEAP program Senator VANSTONE—I hear people
placed 14,930 unemployed young people agespposite asking questions to which Senator
15 to 20 years and that over three years tf®tott Despoja probably knows the answer.
LEAP and REEP programs were expected tphey are asking, ‘What did LEAP do?’, as if
place 75,000, what will happen to all thoseveryone who went on a LEAP program got
young people now that this money has beethe opportunity to have accredited training.
re-allocated away from the LEAP and REEFhat is not true; they did not.
programs and to the green corps? So there is a big difference between the
Senator VANSTONE—I thank Senator former government’s very ineffective labour
Stott Despoja for her question. It is true thamarket program, LEAP, and the new
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government’s green corps program. Yes, thEhey were never intended to be and they
numbers are very small in the beginning. Buhever will be.

I will tell you this: we would rather trial it,  genator Hill—Madam President. | ask that

get it right and make sure that we have ngj,ther questions be placed on théotice
made a mistake and then build it up beyon aper

what you might now expect than to just pour _ _ _
millions of dollars into things and come back Australian Broadcasting Corporation

three years later and say, ‘Gee, that was not Senator SCHACHT (South Australia)
very effective’, which is what the previous(3.08 p.m.)—I move:

government did. That the Senate take note of the answers given

Senator STOTT DESPOJA—Madam by the Minister for Communications and the Arts
President, | ask a supplementary question.( enator Alston), to questions without notice asked
thank the minister for her answer. | reallytcgr%r;%gg'_ng to the Australian Broadcasting
wonder whether the minister thinks the 99,00 .

e have seen an extraordinary performance

young Australians who are seeking full-tim A e . .
work appreciate the distinctions betwee ere today, with this minister trying to explain

; his own cabinet submission regarding
labour market programs and education al;@yvay ; .
training programs. Further, | ask the minister,> pt)lans forft?r? AB(b:: His d%fence is that the
for a program you consider unsuccessful, af&on page g. gca lnetﬁudmlslsmn'i'/vas ngt
you aware that under LEAP, out of its 14,93¢//'lten by him but somebody else. He sal

placements in 1995, 6,000 young people g Igat the front page of the cabinet submission

jobs as a result? | do not consider that unsu% not contrary to the Liberal Party’s policy at

cessful. | am curious to hear whether you stif’€ 1ast election.

consider it an unsuccessful labour ~market In the MelbourneAgeof 24 January, Sena-

program. | ask again: how can you suggeder Alston is quoted. | presume that if the

that around 1,500 places under the gredftote were not correct, he would have taken

corps in two years can compensate for up t€gal action or issued a writ. It states:

75,000 places that were expected to be pro-Senator Alston said he did not write a part of the

vided under LEAP and REEP over a threesubmission that says: "Options examined in the

year period? submission are inconsistent with Government

election commitments to maintain ABC funding

Senator VANSTONE—I have already levels but will assist achievement of the

answered your question. | have told you thagovernment's fiscal strategy.”

they are not one and the same thing. Greade said, ‘That was the cover sheet. | don’t

corps is not a labour market program. It wagnow who drafts the cover sheet. It's

never intended to be a labour market progrargomeone’s shorthand on what they think the

So do not bother standing up here and sayingituation is.’

‘ is?’ o

How can you say this?” when | have never The minister says that he does not know

tsi?ell? ;}o%t ﬁgvg Egg nb?:g'oﬁrm;m%irft?nhﬂc‘g’h9 drafts his cabinet submissions. Even if he
tried to clear it up for you. | have tried 1o Elaims that it is an options paper, he still does
make the point that we are not pretending th%?t know who has drafted it. This is typical
green corps is a labour market program this minister. He now has a track record.
" Whenever he is caught out being deceptive or
Let me also say that | often hear frommisleading over his policy towards the ABC,
young Australians that they would like to dowhat does he do? He blames somebody else,
something. They would like to not simply beusually either the staff in his office, by impli-
unemployed. They would like the opportunitycation, or the department. | want to know,
to get involved in one way or another in theMinister, whether the person who drafted the
community. That is something that we mightover sheet is a senior member of your staff
look at. But do not make the mistake ofand who it is. Have you attempted to find
saying that LEAP and the green corps are thaut? Is it Mr Neville Stevens, the head of the
same, because we have never said they weBepartment of Communications and the Arts?
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Is it Mr Tony Shaw? These are the peopl¢his cabinet submission. This minister has
you have not named but are blaming fobeen exposed today absolutely.

putting in a cabinet submission. Senator TIERNEY (New South Wales)
This has been the consistent track record ¢8.11 p.m.)—I listened with great interest to
the minister. | remember in estimates commitwhat Senator Schacht said. When he started,
tee last year, when an answer signed by hifme indicated that he was raising matters
about numbers of employment in Telstra cameelating to a number of questions asked of
forward, he actually said that that was someSenator Alston. So he is broadly canvassing
thing he had not seen, that it must have conrecent changes to the ABC, including recom-
from his office and he would chase it up. Thisnendations from the Mansfield report, which
is a minister who put back a formal answer tdvas been mentioned several times this after-
a question on notice and said he had not seenon. The truth of the matter is that, after 13
it. He is now using the same defence for higears of Labor government, the ABC was left
own cabinet submission. This is really ann a terrible mess. It did not really understand
astonishing performance. It means that thithe directions it was following. It had a top
minister is not on top of even the materiaheavy management structure and something
that goes to cabinet. This is a minister, clearery drastic had to be done. Given that the
ly, who does not draft his cabinet submissionbBoard is full of appointees under the last
and he does not read them. Then he attemgtabor government, this certainly was not
to blame the people who cannot defendone. The whole show was left to go on
themselves, namely, either his staff or thevithout very much direction at all as to the
department. way in which the ABC should operate.

This leads one to the conclusion that, at the What this minister did was create the
next estimates committee, this minister shoullansfield inquiry to look into matters relating
sit at the table surrounded by his senior statb the activities of the ABC, the way in which
so that they can answer the questions whigirograms are produced and the way in which
he is incapable of answering. This cabinehanagement practices are carried out in the
submission has now been on the InterneABC. The series of submissions that went to
What does it mean when something on ththe Mansfield inquiry were incredibly com-
front page of a cabinet submission talkingrrehensive in the range of matters which they
about cutting up to $130 million a year fromcovered. They were considered very carefully
the ABC is a curb-side quote? That is ridicuby Mr Mansfield. He has come up with a
lous, but that is the level to which his credi-number of very sensible recommendations that
bility has sunk. He has to rely on disparagin@ctually follow on from what the minister has
his own cabinet submission. already done in relation to changes in the last

Then, as he said in the answers, he startd§d9et- Basically what the Mansfield report
to pick parts of the cabinet submission whicf® saying is that the minister should continue

: . in those directions and consolidate the focus
he agreed with. He used the phrase, That(§f the ABC, improve the management struc-

a core part of the submission.” Other parts . .
it, by implication, are not core. Again it get;Jture of the ABC and improve the production

back to him blaming somebody else foprocess of what is shown on the ABC. These

o - o " re very sensible changes and are ones that
writing his own submission. | believe we hav !
a minister here who is just incompetent i he previous government was not prepared to

handling his own submissions to cabineffndertake'

handling the material and the promises he It is interesting to note that the media, in its

made as a shadow minister. This minister'sesponse to the Mansfield report, really only
time has run out and, particularly regardindgocked onto one issue. So they were, broadly,
the ABC, he cannot be believed on anythingretty happy with the direction of that report.

he says because what he may say publicly h@kat is quite a contrast to what happened
subsequently proved to be absolutely wrongnder the last Labor government. Along with

by documents which have come to light likeSenator Alston, | was on the committee which
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looked at the ABC. Senator Schacht was themne of the options canvassed those particular
as well and he heard all of this. He hearduts.

about an organisation that had seriously 9ONe—0 reason he was put in that position has

zf;\t/hg\;glrlsségshad gone into pay TV and Intonot been revealed today. Senator Alston was
' going around the country telling all the ABC
BNA was another failed venture. They gopeople, ‘I don’t favour a cut in the ABC
into all sorts of trouble over the ‘info- funding.” What that did was send the finance
tainment’ programs. It was an organisatiominister and Treasurer spare so they started
that had lost direction. Quite rightly, throughleaking out stories about how tough they were
the Mansfield report and the actions of thigoing to get with the ABC. So if Senator
minister, we are getting it all back on trackAlston wants to know how the stories about
again. If you look at the effects of the chanthe $100 million cuts got into the paper, his
ges and the changes that are coming on tin colleagues put them in the paper, which
ground at ABC studios—and | have been téorced Senator Alston to come out and de-
ABC studios—there are a number of minimascribe them as ratbag suggestions, utter
changes that they have had to make to tifgbrications—not that much an utter fabrica-
operations of the ABC. tion that a submission with his name on it had

a $125 million cut.
The ABC staff there are reasonably happy

with the changes. These are tightening up the The second issue is when he gets caught
procedures, the production process and tifait after this submission is leaked and there
management Structure, and that |s Very necé'§_an admISSIOI’] N thIS SumeSSIonthat there
sary because what we have in the ABC is i§ @ breach of an election promise. What
unique institution. | have had a look at thgPathetic weasel words do we get out of this
approach to public broadcasting in the Unitedinister? ‘Oh, | didn’t write that part of the

States, and we are absolutely streets aheg4Pmission. Some bureaucrat wrote that part
We have a great institution in the ABC. and it is their iconoclastic view of the world.’

And when he is asked today whether he
After 13 years of mismanagement by theigned off the submission, note his answer.
Labor government it does need some changef said he could not remember. He did not
in focus, some changes in its procedures ar@y yes; he did not say no; he said he could
some changes in its management structurget remember. And when put under further
That is what is going to happen under thigressure all he can do is indicate, ‘The pro-
government. It should have happened undeedures aren't the same as when you were in
the last government. As you were not pregovernment.’

pared to make these changes, the coalitionY h h . S
government is, and | think the changes th}: ou have the opportunity now, Senator

are coming up under the Mansfield report ar ston,go come ou;[] and tell us. Di?] you S!gnt
most welcome in refocusing what is really 41at submission when it went to the cabine

great Australian institution. office, or did you not? And if not, who put
the submission in? Surely cabinet procedures
Senator ROBERT RAY (Victoria) (3.16 have not changed to the extent that you do
p.m.)—I will make a great prediction here:not read every word in every submission you
given the answers given by Senator Alstoput in, because that is the iron law of being
today, he will come back into this chamber ai good minister. Every word that goes in
some stage in the next week and recant sorhecomes your words and your views, and the
part of his answers. If ever | have seen anly area where you have room to manoeuvre
minister not willing to own up, it is today. is to say, ‘| had the choice of one of the two
There are about four issues that he shoulmbtions.” That you did have. But the cover
have owned up to. First of all, he was versheet, the content and those paragraphs are
active on 23 June and 6 July denying thatour words. That is why the word ‘I’ appears
there was any prospect of over $100 milliorso much through it—because they are your
in cuts when his own cabinet submission imvords. The moment the submission goes into
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cabinet or ERC, they are the property and the Senator FERRIS (South Australia) (3.21
views of the minister and anyone who putp.m.)—This government has a clear commit-
one in when those words are not theirs shoulsient to responsibility in the financing of its
not be a minister. public institutions, unlike those opposite. The
BC, as well as all other Australians, are
del?grt]gg'c‘cl)uarlsrf,nvc\;? 2}2@ hgi?ntgel l\#gﬁgvrcgde Ir'§Tayi_ng the price now for that lack of respon-
orders. | didn’t really want the ABC cut but_S|b|I|ty by the previous government. Surely it
ey ganged up on me. Senate. The nands 10, UTIeSSSNEDI (0 cuamine e e
minister and the Treasury forced me to brm@on—one of our larger publicly funded

:;ir?giigbm'Zs'ggbr;}gg%nhg%'ﬂﬁgdforpg g‘stanstitutiqns._ Surely this applies to all publicly
million cut or a $125 million cut. All | was l:,n%@d fg]rsr;[:taurtlgrr]r?bllogg?g st%%mgcsa}HRyg f ﬁng
doing was obeying orders from above. | a requently reviewed and Senator Schacht was

not guilty.” You cannot work both sides of the A
street. You cannot go out to the Friends of th%\art of some of those reviews and outcomes

ABC and their supporters and say secretl at followeq. )
that you oppose cuts when a cabinet submis-S0 why is it any different for the ABC? The

sion with your name on it gives you twoABC began in 1932. The Dix report Was'in
options for major cuts. 1981, and we have now had the Mansfield

. report—two reports in 60 years. | do not think

Senator Faulkner—You can if you are a ihat is unreasonable. Of course, the Mansfield
doormat. report also gave people—staff of the ABC

Senator ROBERT RAY—But what did he and listeners of the ABC, thousands of them,
say today, Senator Faulkner? He said, ‘W&1,500 of them—the opportunity to express
only promised on the triennium before théheir view on the new direction that the ABC
election and it does not matter what answanight take to reaffirm its current direction and
| gave on election night; it cannot be arto look at other options.

election promise because the election was| can tell you that many of my friends who
over.” That is what he said. But if you takework in the ABC welcomed this review. They
that argument to its logical conclusion angaw it as a chance to upgrade outdated,
what is said before the election is inviolateproken down technology. How many of us
then what about his views on Radio Australiqjave gone up to do interviews with the ABC
which were stated before election night? bnly to find D-Cart has collapsed, the line’s
have the quote here from the policy that heallen out, the equipment’s broken down or
wrote: the tape recorder did not work. Those staff
The coalition is strongly supportive of Radiocould not wait for the opportunity for a
Australia’s existing services and will ensure thareview of the ABC that might, once and for
they are not prejudiced or downgraded in any wayall, address the need for new technology and

Not a core promise. Run away from thaf clear direction.

promise that you made before the election. It is something that staff say they want for

. motivation, for job security and, in the long

document off before the election? Did Osterm, for more security for their ABC fund-
: y ng. That was something picked up by Mans-

read it? Or once again are you going to Pa%p1d—that is, the need to reaffirm once again
the blame to your own department or, MOr i annium funding for the ABC

likely, blame your poor old office workers for i .
mucking it up? Is it their fault? Will you ever Senator Forshaw—Which your minister
accept responsibility for communicationsSuspended.

policy in this country? Will you ever accept Senator FERRIS—Can | go on? The
responsibility for your own submissions™Mansfield report has reaffirmed this
Come out and admit it. We will at leastgovernment’'s commitment to high quality
admire you for saying, ‘This is my view.” public broadcasting, to rural broadcasting
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services, to children’s services, to youth, tdhey argued in their submission to the Mans-
the radio networks, to Radio Australia. Afield inquiry that in Indonesia Radio Australia
review of Radio Australia? Who has ever saidtill has a strong following from a generally
that Radio Australia did not have a commerwell-educated audience. It is highly valued. It
cial opportunity? Why does the ABC havehelps create an image of Australia in the
some ownership of Radio Australia? Western countries most interested in and

A great number of people in the ABC wereeXpert about Indonesian affairs.
worried about Radio National and we were One submission also claims that Radio
able to hear every morning that Radio NationAustralia’s programs are extremely popular in
al was under threat. | was delighted to heaChina where he says that they have very little
this morning that one of the Radio Nationakudience, while in the South Pacific it is the
broadcasters said with some pleasure in himly source of news in the region available to
voice, ‘And we're safe.” Mansfield reaffirmed Pacific countries. So it is not DFAT. It is not
the role of Radio National. With the Mans-the Nobel Peace Prize winner Jose Ramos
field inquiry, we have sought to maximise theHorta, whose name must not be mentioned by
efficiencies of the ABC while trying to members of their government, | understand,
contain costs, something our friends opposit@ho says that Radio Australia is the only
lost sight of. source of real news to many in Indonesia,

In conclusion, my view is that the ABC hasParticularly in East Timor.
been provided with a very valuable opportuni- |t is not the listeners who Senator Alston
ty to review and to refocus. For an organisasays do not exist, but who have been writing
tion with very strong foundations which wereto Radio Australia saying it is their lifeline
set in all our communities, and that has beegith the outside world—and they are the
recognised and reaffirmed, there is absolutelyeople in southern China, the people in
no doubt that as a result of the recommerBurma. The people in Burma are not going to
dations flowing from the Mansfield inquiry tell us. They are not going to write to the
we will have a better quality broadcaster. Mansfield inquiry. Senator Alston said he did

Senator BOURNE (New South Wales) not get any submissions from Burma, did not
(3.26 p.m.)—Saying that the ABC should beget any submissions from southern China—or
watching its costs is just an extraordinaryery many from southern China—and did not
statement. The ABC has been watching itget any from Indonesia. | am not actually
costs, particularly under the last governmensurprised. That does not amaze me. It is just
Now under this government, the way its costgxtraordinary.

have been diminished is just absolutely extra- They came from Europe. That is where
ordinary. people do these sorts of things. They do not

Let me go back to Senator Alston’s rewrite submissions from Burma. They are too
sponses to some of those questions. He gaseared for a start. They do not write submis-
a wonderful rap to Mr Mansfield’s report andsions from East Timor; they are too scared
he gave a wonderful rap to all the recommertoo, but they like to hear what is going on in
dations in that report. In particular, the one the outside world and they would like to
took note of was where he belittled Radidknow what the real news is. Radio Australia
Australia and its impact in our region. So whads one of the very few sources of that news,
agrees with him? Let us have a look at thand you want to cut it off.

list. I cannot find anyone who actually agrees | certainly was not the PNG government,
with him, but who disagrees with him? —\yho | understand are very upset about the
In the papers today the Minister for Foreigrpossible closure of Radio Australia. So Sena-
Affairs (Mr Downer) is reported to have saidtor Alston does not think Radio Australia has
that he will argue in cabinet for the retentiormany fans. | can assure him Radio Australia
of Radio Australia. There is one person whaoes have many fans. They are not just
does not agree with him. It is certainly not thepeople outside Australia; they are not just
Department of Foreign Affairs and Tradepeople who do not vote. They are people who
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need the news. They are people inside Ause find where the money is coming from—and
tralia as well. If it is closed down, he will | would be very interested to hear Senator
discover at the next election that they are ver$chacht say that the ALP is committed to
powerful. providing an extra $20 million, that is, their

Senator ALSTON (Victoria—Minister for budget commitment, to fund Radio Austral-

Communications and the Arts) (3.29 p_m.)_ia—or alternatively to spell out how effective

just want to deal with a few matters whicht IS and whether it is doing the job that it was
presumably, will not involve my going over ©figinally designed to do.

the same ground on the MPI in a few We would all say, in a perfect world,

minutes. Just for Senator Bourne’s benefit, ‘Wouldn't it be great to have Australia’s

did not say that Mansfield and | had notvoice in the region’, but you have to look at
received any submissions from places likevhether it can be delivered in various other
Indonesia and Burma. | said, as | recall itways, and that is the critical issue in relation
Mansfield told me—and | do not think it to Radio Australia. | hope that that debate
appears in his report—that the great bulk ofvill proceed, but Mansfield is the starting
submissions had come from Europe. point and | think the onus is on those who

Quite rightly, the implication of that is that W&nt 10 argue to the contrary to refute the

very few came from the region, but | do not°roPositions that he puts forward.

want anyone suggesting that somehow therelf what you do is pick out a few newspaper
were no submissions from any country in tharticles and say ‘There you go. There are
region. There may well have been some, b&nough people around saying we ought to
the point was—and | hope you understand theang on to something,” then you would
point | am making—that the great bulk weresimply be ruled by public opinion on the
not from there. | did not belittle Radio Aus-issue without assuming any additional respon-
tralia. In fact, if you read pages 41 and 42, &ibilities which you have as law-makers to
was substantially repeating what Mansfieldook at how the ABC ought to deal with
had to say and Mansfield also reports signifiscarce resources and have a view along those
cant reservations on the part of DFAT. Hdines.

said: Moving on, and | want to make this clear,

DFAT clearly shows shortcomings in the current was asked earlier whether | had signed that
services, stating in its submission, ‘While it is cleagocument and my answer was that | had not
that RA and ATV have a key public affairs dimen'signed the document. We do not sign the

sion in our region, in a changing broadcastin : .
environment neither service is presently meeting %ggﬂmgms' I did not put my signature on that

full potential and restructuring is necessary t
address these shortcomings.” Senator SchachtDid you read it before
He was quoting there in part from the DFATIt was lodged?

submission. He said: Senator ALSTON—Of course you read
I have some difficulty in identifying the extent to documents.

which the ABC plays such a role and, if it does, -
the extent to which it is effective in doing so. Senatc_)r Schache-Well, why didn't you
change it then?

These are Mansfield's reservations which 1 . .
am simply putting before the Senate in sayin Suenator ALSTON—I am simply saying to

that these are matters for judgment down t
track. The government has not made a deci- Senator Schach+Well, who wrote the
sion on Radio Australia and, in many recover sheet?
spects, it is not our decision to make. Itis @ ganator ALSTON—I did not si
— gn the

matter for the ABC and | am sure the boargl, e sheet, no. I did not sign the cover sheet
will be addressing these matters right now. o4 did not sign the body of the submission.

But I think the onus is on those who arguerou approve of a document going forward. If
that somehow the status quo ought to prevajiou want to ask me, ‘Did | sign a document,’
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| am telling you that | did not. But the im- ment has to defending itself when it gets
portant thing is that it is not expressed in theaught out.
first person, which is what Senator Ray

'® clause 19 of the document, for instance,
where you say:

Senator Schach+—Who wrote the cover | consider that there is a need in the first instance
sheet? to review the ABC functions to enable expectations

. of the ABC to be more clearly focused and articu-
Senator ALSTON—If you think Tony |ated.

Shaw did, you have no idea what Tony Sha“‘énable "
does in the department. Itis not his area. | dgaqiq here in the way in which this govern-
not know who drafted it. | am simply sayingyent ™ presents their concerns about ‘their
to you that it is not a matter of S|gn|f|canceABC, as they see it. It is not an ABC that

to know someone’s opinion when it is transye|,nqq 1o ali Australians. When they say ‘our
parently and demonstrably wrong. ABC’, they mean a Liberal ABC.

~ Senator Faulkner—Did you raise its  \what they make quite clear in this cabinet
inaccuracy in the cabinet? Did you amend igybmission is that their intention is a pro-

in the cabinet? longed political campaign going back to the

Senator ALSTON—At all times | have days of Fightback to implement a program of
made it clear that to go down the path ofiCtion to undermine the ABC and destroy the
option 2 would be a breach of our electiof*BC'S independence and its capacity to

commitments. To go down the path of Optior{epresent the views of all Australians. That is
1 would not, and that is what the submissiod/nat they do not like—an independent ABC

itself makes perfectly clear. So the covefhat has the capacity to represent views that
sheet is wrong. they do not like.

Essentially, what this is all about is produc-
s ; ing an ABC which is more in the image of
and it is not an accurate reflection of th(?Nhat they consider to be their expectations of

facts. If you cannot understand the differenc&,h : :
7 at the national broadcaster should be. Quite
between opinion and facts, you have a ver learly, that is in conflict with the existing

big problem. The cover sheet said it was harter and it is in conflict with the existing

broken promise. What everyone ought to bg . .. .
; L gislative framework. What this government
interested in is the facts, and the facts are thF about is ensuring that the ABC is brought

option 1, which is the one that the cabine : : N
ultimately chose, was not a breach of oug%r:]feL to that view of what it should repre

election commitment. Option 1 was simply ) . ] )
one of two options that | _had been asked to Question resolved in the affirmative.
bring before the cabine{Time expired) CONDOLENCES

Senator CARR (Victoria) (3.33 p.m.)—The
opposition has raised very grave concermns Hon- Charles Robert Kelly CMG

about this government’s response to the ABC The DEPUTY PRESIDENT—It is with
and its deliberate, protracted and quite cordeep regret that | inform the Senate of the
scious efforts to undermine and destroy thdeath on Friday, 17 January 1997 of the
ABC. We have seen here today a furthehonourable Charles Robert (Bert) Kelly,
example of that. It is a classic case of the wagnember of the House of Representatives for
in which this minister presents the guile, theéhe division of Wakefield, South Australia,
evasion, the double speak and the deceit, afrdm 1958 to 1977; Deputy Government Whip
ultimately, as | said, a very classic case of tht'om 1964 to 1967; Minister for Works from
weak and sneaky approach that this goverd967 to 1968; and Minister for the Navy from

demonstrably and transparently wrong.

our" expectations’ is the key em-

| have made it clear. It is simply an opinion
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1968 to 1969. | call the Leader of thedeprecation, which endeared him to many
Government in the Senate. both inside and outside politics, regardless of

Senator HILL (South Australia—Minister Whether they agreed with him. He was, of

; _ m.)—I move: course, author of the long running ‘Modest
forT;htetEn\;lron?went) (3 36.?”;) Otet%/lember’ column and later the ‘Modest
al € Senate expresses Its aeep regret al er’ column.
death, on Friday, 17 January 1997, of the Honour-ger i o
able Charles Robert Kelly CMG, member of the The Prime Minister (Mr Howard) recalls
House of Representatives for the Division ohimself being on the receiving end of that
Wakefield, South Australia, from 1958 to 1977 sharp wit in 1976 after a New Zealand horse

Deputy Government Whip from 1964 to 1967
Minister for Works from 1967 to 1968, andWon the Melbourne Cup. Mr Howard was the

Minister for the Navy from 1968 to 1969, places orM'n'Ste( for Business and Consumer Affalrs
record its appreciation of his long and meritoriougt the time and Bert took the opportunity at
public service and tenders its profound sympathguestion time to ask whether he would con-
to his family in their bereavement. sider putting a tariff on New Zealand horses
Bert Kelly was born on 22 June 1912 afo stop them from running faster than Austral-
Riverton, South Australia. He was a farmer if@n horses,. It should come as no surprise that
South Australia before entering federal poliBert Kelly's speech from the back bench
tics. Even then he was making a significang/Ways attracted a good attendance in the
contribution to the state’s rural industry. He10USE.

was a member of the South Australian Soil Bert faithfully represented the rural elector-
Conservation Committee from 1940 to 195&te of Wakefield in South Australia for 19
and served on the South Australian Advisoryears. He served as the Minister for Works in
Board of Agriculture. the Holt government and as the Minister for
igthe Navy in the Gorton government. Not

In 1951 Bert was awarded a Nuffield e ;
Fellowship to study farming in Britain. This SUrPrisingly, he served on a number of parlia-

was the first time farming fellowships hadMentary committees, including the House
been awarded in Australia. He became g€lect Committee on Grievances of Yirrkala

member of the House of Representatives i borigines, Arnhem Land Reserve; the Joint

1958 when he won the South Australian sestOmMmittee of Public Accounts; the Joint
of Wakefield for the Liberal Party. Although COmmittee on Foreign Affairs; the Joint
his interest in primary production and inCommittee on the Northern Territory; and the
related issues, such as soil conservation, wggint Committee of Public Works, of which
to remain with him throughout his parlia-N€ Was chairman for some years.

mentary career, his overwhelming concern His departure from federal politics in 1977
and the single issue which he championedas marked by many tributes. Perhaps it was
fearlessly and tirelessly in his political life best summed up by Bulletin article which
was tariff reduction and free trade. At thesaid:

time when he was given his first ministry inggt kelly is almost a legend. He is one of those
the Holt government he was already charagare politicians who actually manages to see the
terised by the press as a ‘crusading dissenteifportance of consistent, long-term policies over
Indeed, aCanberra Timesrticle reporting on immediate party advantage.

his appointment said: | think most people on both sides of the
They may have to put an extra layer of greechamber would agree that reductions in
sound-proofing . .. on the doors of the Federgbrotection have contributed to a more com-
Cabinet room when South Australian Bert Kelly ispetitive domestic industry and international
called in to give the Government advice. trade reform. Whilst there may be differences
For Mr Charles Robert Kelly, Federal Ministerover the pace and management of change, the
for Works, as he will become, is one of the bluntgeneral direction of change is due in part to
est, straightest talkers ever to sit in Parliament. {ha |ikes of Bert Kelly, who consistently and
Bert was very good at articulating his stronglypassionately articulated a position which has
held views with wit, courage and gentle selfbeen adopted not only domestically but now
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internationally. Bert's remarkable contribution Bert Kelly was appointed Minister for
was recognised in 1980 when he was appoin¥orks in 1967 in the Holt government and
ed Companion of the Most DistinguishedMinister for the Navy in 1968 in the Gorton
Order of Saint Michael and Saint George fogovernment. He will be remembered not only
his parliamentary service. for his time as a minister in Liberal govern-

For those of us privileged to know Bert, hgN€nts but also as a member from one of the
will be sadly missed. As a distant relative ofmaller states with a huge determination and
mine, | will particularly miss him. He was Will who was very influential in terms of
one of my parliamentary heroes because §evernment policy on tariffs and trade. He
his determination to sick by a cause nq/@s the ‘Modest Member, as he styled
matter what and the skilful way in which helimself in the newspaper columns that he
was able to sell his message with wit andyvrote on his retirement from the parliament.
humour. He will be remembered by all with Bert Kelly was a strong voice behind the
great affection, regard and admiration. Ogall for less government regulation and he
behalf of the government, | extend to hidought relentlessly against higher levels of
wife, Lorna, and his children—Tony, Kim andtariff protection. The truth of the matter is
Roger—and their families, our most sincer¢hat he fought with both sides of politics for
sympathy in their bereavement. the causes in which he believed. We ought to

Senator FAULKNER (New South Wales— recognise that it does take fortitude to stand
Leader of the Opposition in the Senate) (3.49P ©On issues like that in the parliament. It
p.m.)—On behalf of the opposition, | supporfakes real fortitude when you are a member
the condolence motion that has been move} & major political party and you are willing
by the Leader of the Government in thd® stand alone on those sorts of issues.
Senate (Senator Hill) on the death of the Hon. There is no doubt that Bert Kelly was a
Bert Kelly, who was a very distinguishedman of strength and character; there is no
former Liberal minister. | can say that alldoubt that Bert Kelly was a man who made
Labor senators express their sincere regret @significant contribution to public life in this

his death and offer their condolences to higountry. On behalf of the opposition in the
family. Senate, | offer our sincere condolences to his

| personally did not know Bert Kelly—of family and friends.

course, | knew of his reputation. He was a Senator BOSWELL (Queensland—Leader
man known for his strong conviction and hif the National Party of Australia in the
courage. He was a man who fought verpenate) (3.46 p.m.)—I rise to associate the
strongly indeed for economic reform inm_embers of the National Party in the Senate
Australia and who often challenged thévith the condolence motion moved by the
orthodoxy of the day. He relentlessly pursue§enator Hill for the Hon. Charles Robert
economic reform and he did have somé&elly, who passed away last week at the great
considerable success in changing governmedge of 84.

policies. | think he was a man that all Aus- He was a federal parliamentarian for almost
tralians can be proud of. 20 years and a man who served with distinc-

He was first elected to parliament in 195gdion as the Minister for Works under Harold
for the South Australian seat of Wakefield Holt and John McEwen and as Minister for
He held the seat for 19 years, during whickhe Navy under John Gorton. Bert Kelly will
time he developed a, | think, well-deserved€ remembered for his lifelong campaign to
reputation for very effectively representing higvind back tariffs and promote free trade.
constituents. | think that those who knew him He was born in 1912 in Riverton, South
argue strongly that he was a person wh@ustralia, to a prominent farming family and
never lost the close touch he had with ruraivas educated at Prince Alfred College. His
Australia, particularly the real feel he had forarly years were spent on the family farm and
those he represented when he first came inte was on the Advisory Board of Agriculture
the parliament. before being preselected for the rural South
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Australian seat of Wakefield in 1958. Hisnomics degree over 20 years ago and became
strong views on the economic costs of blanket disciple of Bert's great passion free trade.
protectionism were shaped by his father, Sta@ne of the great pleasures in moving to South
who had served for many years as a distirAustralia some 12 years ago was that | was
guished member of the Commonwealth Tarifable to become a personal friend of Bert and
Board. enjoy many moments with him. | am also
Bert Kelly’s first speech clearly signposted’€rY proud to be a member of the Society of
the direction that he would pursue in th odest Members, which was of course named
parliament. He spoke of the great need fdiiter Bert Kelly.
Australia to improve its terms of trade and he Bert was 84 when he died, so he had had
raised the question: If primary industry had t@ very long and successful innings. We should
feel the winds of competition why should notreally celebrate his achievements in contrast
secondary industry? History repeats itselo the tragic condolence yesterday for John
when we see the sugar tariffs going and sonfanizza. Bert was a man of no pretension
debate on car tariffs to come before thisvhatsoever; a man of considerable humility,
parliament. Bert Kelly served as Deputyself-deprecation and great wit. He was, as we
Government Whip from 1964 to 1967 beforeall know, very dry in his economics but he
his elevation to the Ministry for Works in was also very dry in his humour.
1967. As Minister for Works he oversaw the ;
completion of Australia’s then biggest under; ;/;/Egg :B\évr?stf I\?v(r:itteed atocg;ﬁmsr? ?gﬁetr']g #i?gt&
water cable laying operation which stretche
; ewsletter that | produced. He wrote a column
across Darwin Harbour to supply power to thg/hich was published called ‘Unseating the
Radio Australia station on the Cox PeninSUIaarmchair crigcs’ There is a passage ig that
As Minister for the Navy from 1968 to 1969, . . TR passag
: . hich | think is an example of his approach
Bert Kelly presided over a service that had t

. o life. At that time, of course, the Liberal
Ty et Seimee an oY WaS leing s wounds fom ane o i
of private enterprise. ost difficult electoral defeats. Bert said in

_ _ this column:

Bert Kelly will certainly be knoyvn S @ the other day, at bowls, a chap said to me, "Bert,
person who brought to this parliament ansirajia is getting in an awful mess and so is the
opposition to protectionism and for his com1 jberal Party. You were in Parliament for 19 years,
plete endorsement of free trade. He did thgbu ought to be able to tell us what we should do
at a time that would not have been fashiono make things better". | thought for a while before
able to do so, and | can understand that Heellln.swelred bkecause Ithart]. i?( a trick | .'eamﬁ] in

; itics, it makes people think you are wiser than
\r']V.OUId ha\ée t:een unpopular tm Si(:)trﬂe argastf%u are. Then | replied, "Yes, you are quite right.
IS persistent announcements of the reductiGiyq jt things get any worse | think you will have
of protectionism. But he did it, and his nameo start going to Liberal Party meetings". His
lives on. His name will be remembered irstartled reply was, "Oh cripes, things surely aren't
parliament as the person who led the charges bad as that!"

on the reduction of tariffs. That is probably a sentiment being felt in the
I acknowledge that he was successful ihabor Party at the moment. But that was an
pursuing what was very close to him andgxample of Bert's very funny and humorous
what politics in Australia has adopted: moreapproach, and the way he was able to use
free trade policies. He pushed those wehumour to convey his message so effectively.
before his time. | extend my sympathy t0 his get was proof for all of us that you can
family and offer them the condolences of the, ke your mark in public life without being
National Party. a powerful orator, without being an aggressive
Senator MINCHIN (South Australia— politician, without being machiavellian in any
Parliamentary Secretary to the Prime Ministevay or obsessed by ambition to climb the
(3.50 p.m.)—I have been an admirer angolitical tree. He did reach the dizzy heights
supporter of Bert Kelly since | got my eco-of minister, albeit for only a couple of years.
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He did not reach it as a result of ambition butvas a very great Liberal, a great South Aus-
| think as a result of his obvious policytralian and a great credit to this parliament.

conviction. But without being any of the ;
. . . .~ Senator CHAPMAN (South Australia)
things one might normally associate wit 3.55 p.m.)—I first got to know Charles

political success, Bert Kelly probably hadRobert Kelly—better known to all of us as

more of an impact on public policy in this Bert Kelly—as a secondary school student.

country than most of us have or ever will. HISHiS longstanding electorate secretary, Flo

commitment to free trade was remarkabl ; :
- JJukes-Heley, reminded me after my election
resolute. It was very strong and unwaverlnaS member for Kingston in 1975 that | had

in the face of the sort of opposition unde occasionally visited his office—as she de-

which most of us would wilt scribed it—‘in my school cap’ to discuss
I guess, as the Leader of the Oppositiopolitics and economics with him. | had been
(Senator Faulkner) alluded to, much of théntroduced by my father who was a friend of
opposition to Bert came from within his ownBert and, indeed, my father was also a friend
ranks, particularly John McEwen. We are nowof Bert's original mentor, C.A.S. Hawker.

delighted that the National Party has changedThose occasional discussions continued

Its stripes— during my years at university in the context
Senator Sherry—Are you sure? of my seeking advice and information on

Senator MINCHIN —I am quite sure that economic issues, especially trade and tariff

they are now, as Ron would testify, grea\k]zsues which, ‘as a then Young Liberal, |
supporters of free trade. But there were so %nteclj to I(als%_from time tol time in \ﬂoung
very powerful, protected industries and indus: erg pohl_cy ISCUSSIONS. th espeIC|a_y re-
trialists in this country who fought long and\"/]em er him gl\g_ng me the vo um_lnou(s)f
hard against Bert Kelly and his views. His’ ¢ non report to digest on one occasion.

éourse, Dave’s Diary’, his column in the

\é'fe\mz V;Igri éngtsatlttemg;) %uéifd;n /-(\:Sgt?g;i guzrsteir outh AustraliarBtock Journalvhich ceased

: : o ; hen he entered the ministry, become re-
EY'gaern:a?itf;ge moment with the difficult ISSuequired reading. Quite simply, despite his not

being a particularly eloquent speaker in terms
Paradoxically, it was a Labor Primeof fluency, Bert's speeches, laced with logic
Minister, Gough Whitlam, who in public and wit, together with written articles, were
policy terms was the first to take real noticean inspiration to a young person interested in
of Bert Kelly's advice. | do not think any of economics and politics.
us will forget the day on which we learned
about Gough'’s very dramatic 25 per cent CLﬁ
in tariffs. | certainly will not forget that day
because it was one of the most dramat
actions of a dramatic Prime Minister. | was
very impressed with the fact that Gough toolEI

Most important of all, however, was his
nswerving courage in tackling McEwen and
others wedded to protectionism—courage
hich included eschewing political prefer-
ent. Although twice recognised with

the trouble and effort to attend Bert’s funera inistries—as Minister for Works under

in Adelaide. | thought that was very signifi- rime Minister Holt in 1967-68 and as

. . Minister for the Navy under Prime Minister
](c:antl and | know it was valued deeply by hI%orton in 1968-69—yas well as serving as
amily.

Deputy Government Whip, during his 19

Australia is immeasurably better off becausgears as member for Wakefield, it was and
we are now, in a bipartisan manner, pursuing his role as backbencher pursuing the tariff
a policy of reducing and ultimately eliminat-issue for which Australians really owe him a
ing all tariffs in this country. Much of the great debt of gratitude. He clearly showed that
credit for that must go to Bert Kelly. | think Australia’s high tariffs were detrimental to the
Bert, almost single-handedly and in his owrinterests of our wealth creating exporters,
inimical fashion, made Australians aware oéspecially farmers, and ultimately detrimental
the massive cost to Australia of protection. H& the community at large.
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There was strong and powerful oppositiofiamily farm, Merrindie, in 1929. He was
to his then unfashionable stand on tarifippointed to the South Australian Advisory
protection and government regulation—I| hav8oard on Agriculture and then to the South
already mentioned John McEwen—but hdustralian Soil Conservation Committee,
withstood criticism from both the oppositionbefore winning the inaugural Nuffield Farm-
and his own government parties with hisng Scholarship to study farming in the
customary humour and clear argument. AudJnited Kingdom.

tralia was pricing its exporters out of world 5 his return, he became a reluctant politi-

markets through its tariff protection, and e starter, but won the seat of Wakefield in
put that argument very clearly. 1958, fulfilling the wish of his mentor Charles
When he published his biograp®ne More Hawker, who held Wakefield from 1931 until
Nail in 1978, Bert stated at the beginning ohis untimely death in a plane crash in 1938.
that work: Charles Hawker had told Bert that he wanted
It is almost as if Australia has a death wish . . . Wdim to enter the political arena. | would like

have built a wall around our Australian home sdo quote Bert, as he recalls that demand by
high that most of our Asian neighbours think wehijs mentor:
are a world apart. Indeed we are, because that .
wall—invisible as it is—is very real in economic But then he gradually became more pressing and
terms as it represents the high tariff barriers wene day said, ‘Look Bert, | want you to prepare
thrust into the faces of those 2,250,000,000 peop¥ourself to take over from me when | can't go on,
we supposedly call our friends. when | resign from Wakefield.” By that time,
After being dropped from the ministry at theBert reflected, | was a member of the Advisory
end of 1969, Bert began in earnest to put pePard of Agriculture, 1 loved my farming, and |
to paper. writing the ‘Modest Member’ ad kids at foot,_ _alnd | said, ‘Look, I(_j rather be
_paper, g th . . - dead than in politics.” And then he said, with that
articles for theAustralian Financial Review understanding look, ‘'m not asking you what you
and again for the South AustraliaBtock want Bert, I'm just telling you where your duty
Journal lies.” And that shut me up. Oh it shut me up. And

; never went to a political meeting from then on,
As a man whose heart was in the Counm{\ever. I said, ‘I'm not going to do it. I'm not going

Bert's colourful speech was spattered witly, he tricked into bloody politics.”

rural and homespun analogies. He manag . .
with simple words and humour to very ably@! course, eventually he was tricked into
get his point across. Of governments thaP!00dy politics’ and met that demand of
mean well but do badly through excessiv&harles Hawker.

interference in the economy, on one occasion Charles Hawker himself had been a persis-
he said: tent critic of tariff protection. In 1961, Bert
An economy is like a bucket of worms. It iswent to the United Kingdom to speak to the
changing and turning all the time, and if it isn'tOxford Farming Conference and returned via
changing it dies, and the smell is awful. Nepal, where he was the Australian
Bert's great grandfather came to South Auggovernment's adviser on a sheep grazing
tralia from the Isle of Man in 1838. His project, under the Colombo Plan. On his
grandfather Robert was briefly a member ofeturn to Australia, the tariff battle began in
the South Australian parliament, before beingarnest. Bert described this time as lonely and
appointed chairman of the Land Board. Hisometimes bitter, but always interesting.

father, Stan, was a member of the State gert was amongst those who encouraged
Advisory Board on Agriculture, and then theme to seek election to this parliament. Given
Commonwealth Tariff Board. To say themy association with him, | was especially
Ke”ys get |nV0|Ved IS 0bVIOLIS|y an under‘pleased after my electlon |n 1975 that the
statement. then government whip, John Bouchier, allo-
Bert Kelly himself was born in 1912 atcated me a seat in the House of Representa-
Tarlee, about 80 kilometres north of Adelaidd¢ives chamber right next to Bert. Whether
and was educated at Prince Alfred College iBert had a hand in this | never knew, but
Adelaide, before returning to his belovedpberhaps he wanted to keep a fatherly eye on
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his young South Australian colleague. | onlywhich bore the initials C.R.K in roughly
know that during the next two years he wouldhandpainted white paint. Bert also remained
regularly occupy his seat whenever | waprominent as the patron of the Society of
speaking, often proffering helpful and wittyModest Members, of which Senator Short and
interjections with his typically dry humour. | | were foundation members when in 1981 it
certainly appreciated his long-suffering pawas established among members of parliament
tience in that regard. to foster discussion of the benefits of a freer
economic system. Bert kept a fatherly eye on
Needless to say, | and many of my colthe economic rectitude of a number of us
leagues—I am sure that Jim Short, who wagmaining in the parliament, right through
then a member of the House of Representantil his unfortunate stroke last year. It was a
tives, would recall this—were always in theharrowing experience for me, when visiting

chamber when Bert spoke. Bert was a wehim after that, to see him struggle to con-
come source of information, advice, opinioRserse.

and, most importantly, inspiration during
those final two years of his meritorious Politics and economics were not Bert's only
parliamentary service. interests. Sport was an important part of his
life. He was a regular on the tennis courts at
It was during 1977 that Bert suggested t@Id Parliament House, and—well into his
me that if, in his words, ‘Kingston went bad70s—on tennis courts in Adelaide on Satur-
on me’ at the next election—as might well bejays with some of his mates. Later on, he was
expected, given its history as a predominantly regular on the bowling green. Football and
Labor seat—I should consider following himcricket were also high among his interests,
as the member for Wakefield at the followingand especially the fortunes of his grandson
election, as he intended to serve only one€raig in his football career with Prince Alfred
more term. | was honoured by this encouragesollege, Norwood and, latterly, with Colling-
ment but, in the event, held Kingston at thgyood in the AFL.

following election, and also the one after that. _
His old school, Prince Alfred College,

Sadly, it was Bert who was denied thdeatured high amongst his interests too. He
opportunity to complete his parliamentarywas a foundation member of the school
service as he would have wished. The 197fbundation and a regular at its old scholars’
redistribution reduced South Australia’dinners and annual old scholars’ church
representation, with the seats of Wakefieldervices, and, from the late 1980s, the old old
and Angas being amalgamated. Bert lost thecholars’ assembly. He often went to watch
ensuing preselection for the new Wakefield tthe current students of that school’s senior
Geoff Giles, the member for Angas. Despitsporting teams play on Saturday afternoons.
my friendship with and fondness for the late , )
Geoff Giles—and my respect for his own, Bert was given a great send-off at his
contribution to this parliament—I would notfuneral last Friday week at the Kent Town

be alone in concluding that his contributiortJniting Church, where he would have spent
to Australia’s welfare did not match that ofconsiderable time as a PAC boarder. His sons,
Bert. But such are the peculiarities of presell OnY, Kym and Roger, paid wonderful trib-

ection: it was Bert's voice which was lost inUtes to their father. The Reverend Don
this parliament. Catford, who conducted the service, spoke of

Bert's time at Prince Alfred College, and Ray

However, his voice was not silenced, as hiEvans of Western Mining likened Bert to Mr
‘Modest Member’ column became the ‘Mod-Valiant for Truth in Bunyan'sPilgrim’s
est Farmer column in, successively, thérogressinawonderful eulogy, which | now
Financial Review the Bulletin and theAus- Seek leave to incorporate Hansard
tralian. He continued to be much in demand | o5e granted.
as a speaker right across Australia, travelling,
inevitably, with his small weathered case, The eulogy read as follows
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Charles Robert Kelly: 1912-1997 encountered on his epic pilgrimage as Wild-head,

In John Bunyan's great epic "Pilgrim’s F>rogress.Incons|derate and, above all, Pragmatick.

we read of the encounter between Mr Great-hea@harles Robert Kelly was born on 22 June 1912.

and Mr Valiant-for-Truth; His father was W S Kelly, known as WS or Stan.
Then they went on; and just at the place wheriS mother was Ada May nee Dawson and their
Little-faith formerly was robbed, there stood alhfant son was named Charles after her father, and
man with his sword drawn and his face aﬁRobert after his father, in that order, because Ada

bloody. Then said Mr Great-heart, Who art thou@S not going to have any R C Kellys in the
The man made answer, saying, | am one Who§ mily. The Kellys were Methodists from the Isle
name is Valiant-for-Truth. | am a pilgrim and am©f Man who arrived in SA in 1838. The Dawsons
going to the Celestial City. Now, as | was on mywere Anglicans from Kent, who arrived the same

way, there were three men did beset me, angar:
propounded unto me these three things:- Bert was the second of four children and they grew
1. Whether | would become one of them. up on dMerrindiéla’l'thlf?tffalllmig/ farrjg. (-Ij-heirtlrllivebs a}(
Merrindie are delightfully described in the boo
2. Or gp back from whence | came. entitled Merrindie,g jointK/ rewritten by several
3. Or die upon the place. members of the family and which Bert organised
To the first | answered, | had been a true maand published in 1988. One vignette, from Bert's
for a long season, and it could not be expecte@en, must suffice for this occasion.

that | should now cast in my lot with thieves.

Looking back on my youth at Merrindie, |

Then they demanded what | should say to the gyppose the aspect that | appreciate most now,

second. So | told them that the place from
whence | came, had | not found incommodity
there, | had not forsaken it at all; but finding it
unsuitable to me, and very unprofitable for me,
| forsook it for this way. Then they asked me
what | said to the third? And | told them. My

life cost more dear, far, than that | should lightly

with the benefit of hindsight, is the memory of
the family sitting around the big table in what
we used to call the dining room, with a big
kerosene lamp in the table centre. Dad was not
always there as he did a lot of reading and
writing in his little study, warmed by a smelly
kerosene heater in the winter.

give it away. Besides, you have nothing to do

thus to put things to my choice; wherefore be aft Vital part of their lives was the Methodist Church
your peril if you meddie. at Giles Corner. Methodism was implanted by John

Then these three, to wit, Wild-head, Inconsider\é\gﬁﬁje%i&ég?slsgfoﬁfgmai? I\I;]vittrrn] et#grﬁoi,) agguttrk]]e
ate, and Pragmatick, drew upon me, and | alsg qirajia. The Methodist Church of Australia is no
dhrew ufponhthem. So ¥vebfell toh It, Orr]‘e agalr;]s ore, and other surviving churches seem distressed
L ree,l (}r the space of above three hours. fT r?é(y heresies, but Methodism is important in under-
ave left upon me, as you see, some of gy, ing the life of Bert Kelly. The tag "Methodist
marks of their valour, and have also carried awayga|" was applied to Bert as recently as 1991 by Sir
with them some of mine. Paul Hasluck when | was asking the former
Great-heart: But here was great odds, thre@overnor-General about his close relationship to Sir
against one. John McEwen, and his perspective on the battle
Valiant: ‘Tis true; but little and more are nothingPetween the much-feared Country Party Chief and

to him that has the truth on his side: Though afeputy Prime Minister, and his antagonist, the
host should encamp against me, said one, miyodest member from Wakefield.

heart shall not fear: though war should risat will take a carefully written book to do justice to

against me, in this will I be confident. the closely interconnected fabric of family, farm,
Dear Friends, we have come to this service to givehurch and school which surrounded Bert during
thanks to God for the life of Bert Kelly, and to his childhood and young manhood. That book, |
share with Lorna, Tony, Kim and Roger and theshould add, has been in progress for some time and
grandchildren, and with Bill, Winifred and Marion, will I trust, when complete, describe fully in all its
their loss in their bereavement. richness, this rich culture of early C20 rural
| began these reflections with some lines fronf*ustralia which produced so many great men and

Pilgrim’s Progress, because | know of no more apt/®™Mmen-

description of Bert’s life and work than the descripBert attended Prince Alfred College and returned
tion "Valiant-for-Truth". Further, he had some closeo the farm in December 1929 to serve an appren-
comrades in his pilgrimage and, in particular, iticeship under a manager. Three months later he
seems to me to be entirely correct to describe Alfvas appointed to teach in the Sunday School. WS
Rattigan as Mr Great-heart. And finally, howhad left Merrindie to take up his Tariff Board
appropriate it is to describe the foes which Bertiuties in Melbourne. Lorna Hill came that year to
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Merrindie School to housekeep for her brothevisits, not long before Hawker was killed, and in
Victor, who was taking charge at his first schoolretrospect Bert recalled it in these words

Very soon Bert was courting Lorna with the aid of
a primitive Fordson tractor, which he used to work
over the school corner paddock far more than any
economic calculation could possibly justify. In
1935 they married and no politician or public figure
could have been more fortunate than Bert, in
having Lorna as wife and sheet-anchor. How often
has the story been told of Bert droning on to a
virtually empty House, late at night, on the implica-
tions of the latest Tariff Board report, sustained

only by the loyal presence of Lorna in the Visitor's '+ lies." And that shut me up. Oh it shut me
Gallery. But those speeches became part of a p“bl'cup.):And | never went to a poIitic%I meeting from

record which kept lobbyists and departmental ,, P : :
- en on, never. | said, "I'm not going to do it!
advisers, at least from some departments, awake al{,m not going to be tricked into blgodﬁpolitics".

night.
) Hawker bitterly attacked the endemic corruption

We can summarise Bert Kelly’s claim to our, - . .
ot o ; : hich attended the Scullin tariffs, and the settle-
admiration, and to his important place in the histor ent which was reached during the thirties on this

of Australia, very simply. He arrived in Parliament,;
aged 46, in 1959, with no more formal educatio Slfgfe %’;?jl dl;gr t'(')e 3%%%:&5 gnodplg?f%ig]hto ?(;?eugd
than he obtained at Prince Alfred College and the on® y ! P

n". Protection would be accepted as a normal

with no parliamentary allies, sustained a long an art of economic life, but the Tariff Board would

often bitter campaign, lasting two decades, fir h : ! h
; f ; et e given the right to exercise proper scrutiny and
against a very powerful Deputy Prime Minister, bu ontrol over procedures, free from immediate

ggvi%isgﬁ{?;ﬁg?ew?seggg %?I%ﬁgddi;oggh/cgﬂeig olitical pressure. WS served on the Tariff Board

P - ; d or many years and all of his work was directed
ﬁ;%tevtl:ﬂgglr?m. In the thirties, Sir Keith HanCOthowards implementing this truce. However
o ’ ) ) McEwen, seeking for even greater power to
Critics of protection, during the second decadgmplement his vision for Australia, and desirous of
of the C20, dwindled into a despised and detesysing the tariff and the import quota to achieve his
ed sect suspected of nursing an anti-nationghds, found his ambitions blocked by the Tariff
heresy. Board. Within this power struggle, then, the ghost
and in the fifties the climate of hostility towardsof Charles Hawker and the urgent and compelling
such critics, under McEwen’s influence, hadvoice of his father, propelled and sustained Bert in
become worse. his early years in the Parliament.

The influence of two men sustained him during thig'he key events in this long battle were the Vernon
long and lonely battle. The first was his father, WSReport, the resignation of Sir Leslie Melville from
whom Bert regarded with "awe and veneration"the chairmanship of the Tariff Board, and the
WS was still very much alive when Bert enterecappointment of Alf Rattigan to succeed him.
politics, and he maintained pressure on Bert to takeuring this intense power struggle Bert became a
up the battle WS was appointed by the Bruce-Pagsaster of the parliamentary question which,
Government to the Tariff Board in 1929, and fromseemingly quite innocuous, contained within it a
that vantage point saw the tragic consequences pétentially lethal trap for the Deputy Prime
the "tariff-on-request" policy of the Scullin Govern-Minister.

ment, a policy espoused by that Government in it§aying appointed Bert as Party Whip, Prime
woefully misguided response to the massivjinister Sir Robert Menzies retired in January
unemployment caused by the Great Depression.1ggg. Not long after his successor, Harold Holt,
The second man, Charles Hawker, was killed in drowned in December 1967, having appointed Bert
plane crash at 2 am on Oct 26, 1938 when hi® the most junior ministry of Works. John Gorton
plane, en route from Adelaide, overshot Essenddhen gave him the Navy but later dropped him, and
airport in fog, and crashed into the summit of Mtin this way launched Bert on his extraordinary
Dandenong. Charles Hawker was crippled vergareer as the Modest Member. He had, much
badly by war wounds but won the seat of Wakeearlier, developed a unique style and a technique as
field in the 1931 election. Had he lived he woulda columnist with his Dave’s Diary, written for rural
have most likely succeeded Joe Lyons as Prinmapers, prior to entering politics. His characters
Minister. Hawker and WS were close friends andhen were Dave, his wife Mary, their politically
Hawker was a frequent visitor to Merrindie. Anambitious neighbours the Clarksons, and Squatter
important exchange took place during one of these sheep-dog.

But then he gradually became more pressing and
one day said, "Look Bert, | want to prepare
yourself to take over from me when | can't go
on, when | resign from Wakefield". By that time,
Bert reflected, | was a member of the Advisory
Board of Agriculture, | loved my farming, and

I had kids at foot, and | said, "Look I'd rather be
dead than in politics" And then he said, with that
understanding look, "I'm not asking you what
you want Bert, I'm just telling you where your
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With Dave’s Diary Bert had become a very skilledBert instinctively understood the truth of Edmund
writer, and in the tradition of Steele Rudd and C Burke's observation that "all government is based
Dennis he created, from his experience of farmingn opinion". Bert set out to change opinion on
and political life, a series of characters for higrotectionism, and first of all in the parliament, and
column such as Eccles the ivory tower economisthen, in his column and in his speaking engage-
Fred the farmer next door, and Mavis, the longnents all around Australia, he played an indispen-
suffering politician’s wife. These characters, andable role in bringing about the nation-wide change
the rural imagery Bert employed, captivated manin opinion, to which the Prime Minister referred in
thousands of readers in all walks of professiondlis tribute to Bert.

and business life. Those Friday columns came 9./t \vas much lov hi mpanions in th
exert great 'nlleﬁggﬁe égm‘égI?guééugtrrea;gégngyeﬁ%gtttles?Zt thueC va?ioﬁg (?gnfefe(r:]?:esp\?vhgresthetisgﬁgs
successive ;

Canberra lobbyists whose job was defending a ere debated, Bert's appearance, dressed as he

! . - )V . . ually was in shorts, open necked shirt, long socks
expanding the tariffs which their industries enjoyed; i, raller and pencil tugked inside a sock, toggether

: . with the battered case with the letters CRK embla-
L?’;FSRSC%V?; é?Et}h';rs'gaé/:gly;eaﬁ:r:znaynhgn':vﬂﬁg'oned in unruly fashion in white paint on one side,
ys, ap l%{;\5 always cause for an immediate uplift of spirits.

made Friday’s circulation greater than on any oth
R - Bert was always good fun, but we all knew that
day. And | well recall the sense of anticipation with nderneath the wit and the charm there was a well-

which | immediately turned to the editorial page .
mpered core of steel; that he would always be
to catch up on the latest adventures of Fred, Mav e: and if we were to desert the cause, particu-

Eccles and the modest member. Self-deprecati P
became, in Bert's hands, an extraordinarily effec: rlytfor temporary advantage, his judgment would
tive weapon. But we should not assume, becau g stem.
it became such, that Bert was not what he claimed After this it was noised abroad that Mr Valiant-
to be—a modest member. Bert believed that for-Truth was taken with a summons by the same
modesty was an important quality which, if not post as the other, and had this for a token that
innate, should be diligently cultivated, and he did the summons was true, That his pitcher was
so because it was a part of the fabric of values and broken at the fountain. When he understood it he
strongly held beliefs which became part of him as called his friends, and told them of it. Then said
he grew up at Merrindie, and married, and with he, | am going to my Father’s; and though with
Lorna, brought up their family there. great difficulty 1 am got hither, yet | do not
repent me of all the trouble | have been at to
Similarly we should not think that Bert was op- arrive where | am. My sword | give to him that
posed to protectionism because it was inefficient, shall succeed me in my pilgrimage, and my
or led to distortions in investment and trade—to use courage and skill to him that can get it. My
the language of economics. Bert was opposed to marks and scars | carry with me, to be a witness
Protectionism because it was wrong, and it was for me that | have fought His battles who now
wrong because it created a situation in which will be my rewarder. When the day that he must
governments, in the person of ministers or officials, go hence was come, many accompanied him to
granted arbitrary and capricious favours to some, the river side, into which as he went he said,
who were thus greatly enriched, at the expense of Death where is thy sting? And as he went down
others, who were at best impoverished and at worst, deeper, he said, Grave where is the victory? So
ruined. Bert was not really an economic rationalist he passed over, and all the trumpets sounded for
as that term is now employed. Bert was the great him on the other side.

embodiment of Edmund Burke's dictum that .
"politics is morality writ large." and if the applica- Senator CHAPMAN—It will stand as a

tion of the moral principles which had been inculmonument to Bert that his proteges, to whom
cated into him from childhood led to economicallyne€ handed the baton of his long, lonely,
sensible conclusions, that was an additional benef@ourageous fight against the folly of protec-

tionism and, subsequently, other economic

pect of political preferment above his mission, an lly, _arle rer?arded ash ha\/_lng v_vor;hthe dally.
he thus became an exemplar to a rising group ertainly, that was t € view in the early
politicians who saw in Bert someone who achieved990s Wh?n the_ previous Labor government,
in reality, extraordinary success but whose politicd0 its credit, put in place the current phases of
career, in conventional terms, could only have beetmne motor vehicle, textile, clothing and foot-
described as modestly successful. These politicglear plan.

heirs of Bert's formed the Society of Modest . .
Members, and have sought in their various ways to But we should perhaps ask the question: is
emulate him in their conduct and influence. the fight won? When one considers the

For the same reasons Bert never placed the pr
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ridiculous bile currently being poured out | must say that Bert was obviously one of
against the draft report of the Productivitythose few people who had more influence
Commission on motor vehicles, that questiowhen he was on the backbench than he did
certainly needs to be asked. Indeed, one carhen he was a minister. | think that he was
validly ask whether some of its critics havea victim of the secondMelbourneincident
even read the detail of the report. That debatehen it collided with an American destroyer
can wait for another day, but | simply urgeand sank it at the time when he was Minister
those to whom Bert left his legacy of acutdor the Navy. At the time, he got some criti-
understanding and commonsense concerniggm, which | do not think was fairly dealt to
economic issues not to shrink from the fighhim. But when he was dismissed from the
and fail him on this issue. ministry—or sacked, whichever way you
) , wanted to put it in those days—he took it
| reinforce the earlier sympathy that | haveyith considerable forbearance and just saw

offered to Lorna, to his sons, Tony, Kim andhat as a another part of the passing parade of
Roger, to his grandson, Craig, and to othgjolitics.

members of his family. Bert’s contribution to . .
Australia’s welfare will still be remembered | remember that in the middle of 1974 there

when those of us here today are well an§/€re major floods in Australia. We had heavy
truly forgotten. rain and floods in Brisbane and the Murray-
Darling Basin. There were scenes very similar
Senator SCHACHT (South Australia) to what we are seeing at Charleville today
(4.09 p.m.)—I want to say very few words.where towns were being flooded, towns
First of all, to the family of Bert Kelly, | situated on the low-level areas of flood plains.
extend my condolences and sympathy on highe then Minister for the Environment, Moss
passing. Of course as a South Australia@ass, put out a statement pointing out that
senator—and he was a distinguished Liberdliood plains are actually for floods, so if you
Party member from South Australia—I thinkbuild a house on a flood plain, every so often
it is appropriate that | say a few words. lyou have to expect to get flooded,; it is all
cannot claim that | was a personal friend. very well for people to say that this is terrible
met Bert Kelly once when | was a staffer inbut that is the consequence of it.

the Whitlam government and occasionally n10ss was being criticised by some people

him and have a conversation, he was in 8Rg|ly writing a letter to Moss. The letter,
animated conversation with Richie Gun, thghich | know Moss treasured greatly, said:
then member for Kingston, over these issuepaar Moss, If you continue to tell the truth
that othe_r senators have mentioned hejge this, you are going to put all us politi-
today: tariff arrangements et cetera. cians out of business. Clearly, it is correct.
: ; Flood plains are for floods and we should all
| think that Bert Kelly did have some [ecognFi)se that and not get carried away'. Bert

influence on Richie Gun and on other mem X ;
- wrote that letter in the Modest Member article
bers of the Labor Party about tariffs—not tQ ;"\ 5o 07 e oC o very self-deprecating,

the extraordinary degree that we should g .
rid of all tariffs but he did point out some Ofﬁlﬁemooti]oeurscﬁgléggsrsabout Mavis, Eccles and

the insanity of some of the extraordinaril
high levels of tariffs that occurred. | think | want to place on record—I don't think it
there was one famous case about plastahould be ignored, irrespective of which side
buckets when he said that the tariff on importef politics or which side you are in the tariff
ed plastic buckets was so absurd that yodebate—that his influence as a backbencher
would have been better off getting a goldwas very unusual in that he convinced a lot
plated bucket made in Australia by comparief people on both sides of politics that un-
son. He did point out those absurdities thatecessarily high levels of tariff actually retard
tariffs had got to in Australia. the economy and do the opposite of creating
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jobs. Of course, that was against the orthdines of what many other people have said
doxy of both major parties of the 1950s, theoday.

1960s and into the early 1970s. | notice that ) .
Senator Minchin in his remarks complimented Bert Kelly was the first federal politician |
Gough Whitlam on the decision, which€ver had the opportunity to vote for. | sup-
created mayhem in the Labor Party in 1970S€ that is probably not quite true. | prob-

bly did have the opportunity to vote for a
Egri?fng&lfnce out of the blue a 25 per ce abor candidate, but in the seat of Wakefield

) _that would not have made a lot of difference.

Senator Alston—It didn’t do much for Jim | must also say that it was in those early days
Cairns’s career either! when there was not always a Labor candidate.
Senator SCHACHT—No, it did not. | do When Senate elections were out of sync, it
not know whether Bert had direct influence olVa@s quite often the case that Liberal members

not but he at least raised the issues. for Wakefield were returned unopposed. The
same thing happened in some state elections

| always thought it was a bit astonishingp the 1950s when elections were out of sync.
that in 1977 he lost preselection for Wake-

field to a very distant relative of mine, Geof- | first had the opportunity at the age of 14

frey O’Halloran Giles. And of course when heto meet Bert Kelly when in 1957 he came

lost preselection the comments in Modegtround on his preselection trail to visit my

Member were again written in a self-deprecafather, who at that stage was one of the
ing style along the lines of ‘Of course, he losgpproximately 8,000 Liberal Party members
the preselection because he refused to do the seat of Wakefield who had duly paid

round to campaign for votes, and his oppaotheir guinea to belong to the party and were
nent did'. It was all there—all the things youallowed to vote in a voluntary plebiscite—an

should not do in politics. And of course therdssue that is very close to the heart of one of
was that great line about Mavis being upsdty colleagues. | do clearly remember him

that he might not get a state funeral or whateing brought around by another member of
ever—and all those sorts of things abouthe Kelly family, a very respected farmer on

offending the Prime Minister. | was one whoYorke Peninsula, who was well known to us

always read Modest Member, whether it wagnd whose family still farms at Urania there,

in the Stock Journabr theFinancial Review Which Senator Schacht well knows.

| just place on record that | wish | had Bert Kelly impressed everybody that he
known Bert better. | notice one of his grandspoke with even then. | can still remember
sons played football for Norwood and wasny father saying to me, ‘There, boy, goes our
pinched to play for Collingwood—I do not next federal member.’ | was not that worried
know whether Bert was a Norwood supporteat the time because | could do two or three
or not. Bert came from a distinguished familyextra rounds on the tractor on my own while
in South Australia and was a distinguishedad talked to Bert about his preselection
member of the South Australian communityprocess. It was the first time | met Bert.
Above all else, he made a contribution as a ,
backbencher that in my knowledge of history S°me time after that my father entered state
is not surpassed by any other backbencher gifiament and in the early 1960s when | was
influencing the course of policy which,d0ing to travel overseas he happened to be
despite the argy-bargy about it, overwhelmtalking to Bert Kelly and said, ‘Well, if your

; .+ ~dad is going overseas, Jim, | think there is
mglsyt Rﬁztr%rl(i);)nask?ly been for the benefit 01lsomething he ought to read before he goes.’

So he handed my father a copy of his son
Senator FERGUSON (South Australia) Tony’s diary, which Tony had written while
(4.15 p.m.)—I wish to briefly associatehe himself as a young man was overseas for
myself with this condolence motion for Berta period—I think it was a couple of years. |
Kelly. | listened carefully to what Senatorwish | still had a copy of that diary because
Schacht had to say and it followed along thé& was written in the same inimitable style as
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Bert had when he was writing his varioussociety because it does remember a lot of the
columns for the paper. things that Bert stood for and was proud to

| never had the opportunity to meet Tonystand for. It has been said by many people
until the day of Bert's funeral because hjoday that Bert was not an eloquent speaker.
moved to Western Australia and farmed Would beg to differ with some of those
successfully over there. | said to him that’®marks. You might not have called him an
although | had never met him before, | knewﬂrator in the classic styI_e but, whenever Bert
of him quite well because of the number of<elly stood up to speak in any forum, wheth-
times | read his interesting diary which Ber€ it was in this parliament or just a gathering
thought | should read before | travelle<ﬁc Liberals, people hung on every word that

e

overseas for some nine to 12 months. said. Senator Schacht would probably
agree that it did not matter whether it was a

The column ‘Dave’s Diary’ must have | jhera| function; whatever function he was at,
boosted the sales of thBtock Journalim- ople hung on every word that Bert said
mensely because whenever anybody p'Cke?Ecause it was always thoughtful and it was
up the publication it was the first article tha lways witty. Whether people agreed with
they read. It would not matter what crisis haghim or not—as I said, in many cases many of
evolved in the primary industries. It wouldpjs | jberal colleagues did not agree with what
not matter what the headline of the day wage sajd—they all appreciated his earnestness,

People used to get titock Journabind open s style and the manner in which he put
it up to ‘Dave’s Diary’, such was his ability f5rward his case.

to enthuse his readers. He was always straight i )
to the point. | had only just left school at the Bert Kelly will long be remembered in
time and gone back on the farm. ‘Dave’ssouth Australia for his contribution to the
Diary' was well read and well thought of by !_iberal Party and to pOIIthS in South Austral-
everybody although many people disagreed and in the federal parliament. | am very
with the things that Bert was writing about. Pleased today to be associated with this
- condolence motion and certainly would pass
Not long after Senator Minchin and | had n my sympathy to the members of his
come into this place, three very wise ol

heads decided that it was time that the amily, knowing that they can remember

taught the young boys a thing or two. | Stméerts record in public life with a great deal

remember a very pleasant luncheon at thoe]c pride.

Norwood Hotel with Bert Kelly, John Mac-  Senator SHORT (Victoria) (4.22 p.m.)—I,
leay and Jim Forbes, who over a period of 1%po, would like to join my colleagues on both
or two hours decided that they could imparsides of the house in supporting Senator Hill's
a lot of knowledge to us on what we ought tanotion of condolence on the death on 17
know if we were going to serve this parlia-January of the Hon. Charles Robert Kelly
ment well. | only hope that at some stage&€MG, known universally as Bert Kelly. |
during our careers we can put some of thosgould like at the same time to extend my
things into action that were said to us becausg/mpathy to his wife, Lorna; his sons, Tony,
certainly they were said with feeling and withkKim and Roger; and their families at his
much thought. At the end of that luncheonpassing.
both Senator Minchin and | were very proudly pet entered the federal parliament in 1958
presented with a signed copy of Bert's book, yetired in 1977, as we all know. | was
on Merrindie, the family farm, a well-written yjyijeged to be a colleague of his, along with
and very readable book about the life of theyg\5t0r Chapman, in the House of Represen-
Kellys in South Australia throughout the hardgtives during Bert's last two years there.
times and then the good times until the farnq/ery regrettably, as Senator Schacht men-
was sold. tioned, his defeat at a preselection contest in
| am also a member of the Society 0fl977 robbed the parliament of a member who
Modest Members which was formed at thak think had many more potential years of very
time and am proud to be associated with thataluable contribution to make.
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Bert was a unique person in many waysNavy in the period 1966 to 1969; rather it
The Prime Minister, John Howard, in hiswas because throughout his entire period of
tribute to Bert on 19 January this year madalmost 20 years in the parliament he was a
a couple of points that I think are certainlyconstant, tireless, courageous and extremely
correct. He said: forceful advocate for a change in our way of
definitely the foremost parliamentary advocate ialance of payments.

the post World War Il period of lower tariffs and  gert came into the parliament in 1958, at a

freer t,rade' ) , time when Australia was heavily protectionist.

At a time when it was unfashionable to do so heris maiden speech was devoted entirely to

almost single handedly, argued in Parliament foéustralia's then—and | might say still—
C

less government regulation and other econom | f i bl As h iq:
policies now commonly described as economi@@lance of payments problem. AS he saia:

rationalism. I make no apology for doing this because the
; - . problem is vital to our whole economy and it

Thg Prime Minister also said: simply must be faced.

In time he— He also said:

Bert—

This is not an academic problem.
was to see the ideas he championed almost alone

for so long enjoy much wider political support. U U T )
. , . Unless we can correct this balance of trade posi-
Former long-term friend of Bert's and himselftion “our whole economic health will suffer now

a long-standing Liberal politician and, indeedand our future advancement as a developing nation
a federal President of the Liberal Party, Dwill slow down.
Jim Forbes, said on Bert's death: Bert did not just leave the problem exposed

. in his time Bert Kelly achieved more as awithout proposing any solution. He said,
member of Parliament than any single otheagain in his maiden speech:

member of Parliament. It is of no use my standing up here and prophesy-

C. C N ing disaster if | cannot make any suggestion.
He almost single-handedly changed the wholklis solution was to increase exports by
climate in Australia from a high protection climatemaking exporting easier and the key to that
to one in which free trade prevailed. was the reduction in tariffs on imported goods
The excellent obituary in the Melbourfege because tariffs impose added burdens on
by Ray Evans—and | am delighted to see thaixporters. That was said at a time, | repeat,
Senator Chapman today has had incorporateghen the whole mind-set of the manufactur-
in Hansardthe eulogy from Bert’s funeral— ing sector was for high tariffs as the only way
described Bert as ‘one of the most influentiafo enable manufacturing in Australia to
politicians of his generation’. At Bert’'s survive. Fortunately, that mind-set has
funeral, which many of us attended a couplehanged dramatically over the ensuing years,
of weeks ago, former Prime Minister Gougtthanks to the courageous persistence of Bert
Whitlam said to me—and | am sure he willKelly and some like-minded public figures,
not mind my repeating it here; and indeednhcluding in particular former Tariff Board
some of my colleagues may also have heathairman Alf Rattigan in the 1960s and
it—that during his period as Prime Minister1970s.
there was no backbench member on either\iany years before | entered parliament |

side of the parliament for whom he had morgpent 3 couple of years with the Tariff Board
respect. | would certainly fully endorse theyg g project officer—from 1961 to 1963. Bert
words of Jim Forbes and Ray Evans. Kelly’s father, Stan Kelly, had been a very
In my view, Bert Kelly was one of the mostnotable board member 30 years earlier. But at
influential members of parliament, includingthe time | was at the board as a project
ministers, of the last 40 years. That was naifficer—the early 1960s—the board reflected
because of his three-year ministerial record dke views of the very heavily protectionist
Minister for Works and as Minister for the manufacturing sector. During my two years
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there | undertook 13 tariff inquiries. On 12 of A couple of years after Bert's departure
them | recommended a reduction in tariffs anérom parliament, a group of his parliamentary
on the 13th | recommended no change in th&upporters determined to work towards con-
existing level. Of course, the only recommentinuing the course on which Bert had been
dation | ever got up and had accepted by thembarked for so many years. As has been
board in those years was the one for nmentioned, we formed the Society of Modest
change in tariffs. So | got rolled monumentalMembers, with Bert as our patron. That
ly. society has continued and grown over the

| guess that when | came into the parliagansuing 15 years or so. Throughout the 1980s

: and 1990s, it has been an important and
?:glrtue;r;t,hié%SIelaeﬁ'gggyanﬁag)og rgg:g?;”'%ﬂuential forum for those advocating free
similar attitude towards tariffs to Bert. ThatMarket poII|C|_es as against extensive govern-
may well have been because for many yeaf8e"t regulation.
previously | had been an avid reader of his Bert Kelly as a man was a wonderful
wonderful Modest Member newspaper artifellow. He was very humble. He was a very
cles. Those articles have been referred to hekind person. As has been said, he was a self-
and there is no doubt that they came to exe@ieprecating person. He was always an ex-

a great influence throughout Australia duringremely courteous person. With all those
the period. qualities, he added to them great resolve,

Getti K B I d courage and determination. He had a great
etting to know Bert as a colleague and, &g and he used it with style and effect in his
| would like to believe, a friend during his ¢neeches and writings. | would like to take
last two years in parliament certainly focuserﬁne liberty of quoting a couple more instances
my mind and attitude much more clearly onp¢ yhar it to those that have already been
the essential correctness of Bert's basifaniioned today. Bert, after his departure

position. L|ket Ser&ato.r :\/Ilnchm,”I \?\(/ecame "™rom parliament, was writing an article about
many respects a diSCIpie as Well. VVe WEre by yjirtyes of a good, well-timed question. He
no means the only ones to be so influenced,;.

by Bert. Nor was | by any means the first._ ,
Several of mv colleagues during the |até:or instance, in _Septembe_r 1964, the Government
1970s and ea?l 19803 came incrgeasin ly taS contemplating imposing a levy on hens. |
. y . 9l Ykked the Minister for Primary Industry, "Is he
speak publicly in support of his approach. hware that most of the eggs produced in SA are
think particularly of John Hyde, Jim Carlton,produced by flocks containing less than 50 birds?

Ross McLean and Murray Sainsbury. Therés the levy to be paid on all flocks containing over
were others as well. 20 birds? Will this mean that each flock will have
o _ to be counted by an inspector? Will the Minister

After many years a lone voice in the parliatell me how this will be done in my case, as most

mentary wilderness, Bert was no longer alon®f my fowls live either in the header or in the
Since then, the debate has been won. Many Bges?"

the implications of that victory have beenHe went on to say:

implemented. The tariff wall has been reduced 4t proke the House up. I thought Sir Robert
considerably. As a result, Australia has bewenzies would fall off his chair. But the difficulty
come a more vigorous, internationally comexposed in the question led to the scheme’s being
petitive, lower cost producer of high qualityrethought in a minor way.

goods and services. Our export effort hashat is a good example. Perhaps another more
been enhanced enormously and our livingignificant one is from April 1975, when he
standards have risen. It is absolutely essentlgggked the following question of Jim Cairns,
that we maintain the direction and that weyho was the then short-lived Treasurer. Bert
continue the revolution or perhaps progressivgsid:

evolution that Bert Kelly, amongst_oth(_ers, wa y question is directed to the Treasurer. Last week
so courageous and successful in igniting. Th@{e Treasurer told us about his policy of using
is the only epitaph that Bert would regard ageficit financing to lower the present level of
fitting. unemployment. How is his solution of burying the
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unemployment problem under a mountain of mone@utlook conferences over the years remember
actually working out? If printing money is a goodyery well Bert Kelly wandering around,
solution to the unemployment problem why nothating with people, making sure that every-
Pr:gnr:trg%%lgfnt] glt%tggtﬁgr?get fid of the unemploy 4 had their line right and imparting his

: ) . K the bait and Said,us_ug;ll sense of wit and fun. As the Prime
Jim Cairns came in, too *Minister said yesterday, Bert Kelly was a

We might do precisely that. policy trailblazer, he was a trailblazer for
That is generally regarded as the start of Jifineer trade and he worked tirelessly, often
Cairns’s downfall as Treasurer. faced with formidable hostility. He was
Senator Schacht—I don't think so. | think @always ready to stand up to the pressure from
there were a couple of other things. special interest groups, and we have heard

some very amusing examples of that here

Senator SHORT—There might have been ; .
a few other things. He had a go at both sidetEOday' Anybody who opposed his very well

| have mentioned the hen | The fi rticulated views in his sometimes quite

ave mentioned the nen levy. 1€ NiNak;.,s1e country style could never fail to get
example | want to mention was mentioned b¥ 4

et N ~{he thrust of his message.

Senator Hill briefly in his remarks today. This _
was Bert's question following the win by Van During the years that | worked at the
Der Hum in the 1976 Melbourne Cup. AfterNational Farmers Federation, his newspaper
the race, he asked this question of the thetzplumns ‘Modest Member’ and ‘Modest
Minister for Business and Consumer AffairsFarmer’ were compulsory reading. He often
John Howard: weighed into the sometimes warm and robust
Because of the consistently strong competition frof@hilosophical debate between the National
New Zealand, will the Minister see what can bé-armers Federation and some of its communi-
done to put a tariff on New Zealand horses in ordelty adversaries. You could never be exactly
to prevent their running faster than our homeure who was going to get the compliment,
produced horses? but the columns were required reading.

Bert theh goes on to say in his article: It was his status as the icon of primary
The Minister floundered so much that theinqystries in Australia that led to him being

Speaker— invited to launch one of the National Farmers
who was Billy Snedden— Federation’s first books that detailed the
accused him of weighing in light. history and current statistical information of

They are some examples of the wit of Berfustralian primary industries and, since
Kelly, which very much reflect on him as aAustralia’s farming history dates back to the
man. The funeral for him a couple of week¥e€ars of Captain Cook, it was decided that the
ago reflected all of that as well. It could notook would be launched on Sydney harbour
be said to have been a sad occasion. In maifythe sailing shipNew Endeavourlt was a

ways, it was a happy occasion. It was a redlreadful day. Bert turned up on time. The
celebration of the life of a charming man wheeditor of the book, Julian Cribb, had caught
had contributed a great deal to the wellbeing€ wrong aircraft and gone to Melbourne

of our nation. Bert Kelly will be very sorely instead of Sydney. There was a storm raging.
missed, but his spirit will certainly live on We piled into the below decks of thdew

very strongly for many years. Endeavourand set sail on a very stormy and

Senator FERRIS (South Australia) (4.37 rOCk% Sydney harbour, but Bert was unde-
p.m.)—My humble offering today celebrated®ed"
the life of a quite remarkable man. He was He made a great speech. He managed to
one of South Australia’s great characters arihk in the history of agriculture with Captain
was certainly one of the icons of AustralianCook and half a dozen other very amusing
primary industries. It is appropriate that weanecdotes as we all heave-hoed. By the time
are speaking about Bert Kelly here todayhe book was launched, many of us had faces
during the week of the Outlook conferenceas green as the cover of the book, but Bert
Those of us who have attended many of th&as undeterred. He continued regardless.
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Soon after my preselection, he came up tMATTERS OF PUBLIC IMPORTANCE
my office with a copy of his boolEconomics i
Made Easy published in 1981, and said, ABC: Funding
‘Here, read this. If you like it, you can send The DEPUTY PRESIDENT—I inform the
me some money; if you don'’t, you can keefSenate that, at 8.30 a.m. today, Senators
it anyway, but never forget what it says.” LasBourne and Schacht submitted letters in
year at the Samuel Griffiths Society dinner, kccordance with standing order 75, one
was honoured to be sitting beside Bert. Whilgroposing a matter of urgency and the other
he was clearly failing in health, he was nevera matter of public importance. In accordance
theless a very amusing dinner companion thajith the standing order, to decide which letter
night. | said to him, ‘Do you have a messagehould be submitted to the Senate, the Presi-
for me, Bert? Do you have something that Hent determined the matter by ballot in the
should remember?’ He said, ‘I'd like to talkpresence of the representatives of Senator
to you about political paranoia. There’s a loBourne and Senator Schacht and the Clerk of
of it about in the parliament, but just rememthe Senate. As a result of that procedure, |
ber, those people who hear footsteps, they’ligow read Senator Schacht’s letter.
finished.” It was probably the last thing hen,: Madam President,

said to me that night and it has remained verg )
clearly in my mind. ursuant to Standing Order 75, | propose that the

following matter of public importance be submitted
to the Senate for discussion:

| have followed his ill health with the the governments blatantly misleading and
sorrow that others have shared today anddbceptive statements, in relation to:

was very sorry that committee business in (@) ABC budget cuts announced on 16 July

Darwin prevented me from joining the hun- 1996. and

dreds of people in Adelaide at his funeral. | ' , .

would Iikg topsay my own special thanks to (0) R:e Kgrgose of the Mansfield Review into
e )

him. He was a very interesting person to talk .
to. He often brought his pencil scribble up to'OUrs sincerely
me in an office to be typed, wherever [Senator Schacht

happened to be working at the time, and saigl¢4| upon those senators who approve of the

‘Here, type this. | want 20 copies and get iroposed discussion to rise in their places.
in the mail tonight” Sometimes it was 4

o'clock when he came in. Others have said More than the number of senators required
how he dragged things out of his old briefcas@Y the standing orders having risen in their
with his initials painted in white—it was like P'aC€s—
a box of magic tricks. The DEPUTY PRESIDENT—I understand
that informal arrangements have been made
I would also like to say, in conclusion, thatto allocate specific times to each of the
his wonderfully supportive wife Lorna was asPeakers in today's debate. With the concur-
source of inspiration to him and those of ugence of the Senate, | shall ask the Clerk to
who had met her, albeit briefly, could underSet the clocks accordingly.
stand the great partnership they had. She wassenator SCHACHT (South Australia)
as entertaining as he was. They were a gre@f 45 p.m.)—On behalf of the opposition |
partnership and great characters. wish to raise the following matter of public
importance:
The DEPUTY PRESIDENT—I ask hon-  The government's blatantly misleading and
ourable senators to stand in silence to signififeceptive statements, in relation to:

their assent to the motion. (@) ABC budget cuts announced on 16 July
1996, and

Question resolved in the affirmative, hon- (b) the purpose of the Mansfield Review into
ourable senators standing in their places. the ABC.
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Today, through a series of questions, we hat on record here—the coalition released its
some extraordinary answers from the Ministecommunications policy, Better Communica-
for Communications and the Arts (Senatotions, when the minister was then shadow
Alston) as he tried to explain away his perminister, which promised:

formance with cabinet submissions for the The Coalition will maintain existing levels of
budget last year and how they clearly brok€ommonwealth funding to the ABC. . .

a whole range of promises that he had ma ;

on b_ehalf of 'ghe Coa”tion- before the Ia-sc:ﬂ"Tar:tels(‘:op:giinS\.Nill maintain the current prohibi-
elec_tlon. He ftrle_d to explain away that hIS[ion on advertising and sponsorship on ABC
cabinet submission really should not be take|evision and radio.

as his own document, that part of it wa
written by somebody else. | think he said i age 5. o ) S

was a footpath quote. He said that part of i Th,e Coalition is committed to maintaining the
was not to be considered as a core part of thePC'S comprehensive radio network.
submission. These are quite extraordinarjage 6.

comments from the minister. We will encourage and support the ongoing

i ; ; pansion of ABC radio, including the extension of
The opposition believes that this has beeﬁe highly successful Triple J network into regional

a standard practice of this minister now for, ;

' . '~ Australia.
nearly 12 months. Everything he has said o hat 6
the record about supporting the ABC now has"a" Was page o. o
to be taken with a very large grain of salt. The Coalition will support the ABC'’s existing
There have been misleading comments; thef@iernet and CD ROM projects and will further
have been deceptive comments made by tﬁgco_u;]age _thde AtBC to develop its expertise in this
minister. Anybody who supports the ABC, unshing Incusty-
whether they are within the ABC or withoutP2g€e 6.
or whether they are in the general community, The Coalition will maintain current levels of
will now always have to treat with consider-financial support for the orchestras.
able contempt any remarks he may make in The government has announced an additional

support of a vigorous, broad based ABC. three year funding package for ATV. The Coalition
' will maintain this commitment and. . ensure that

The minister likes to keep ducking andaTV has a guaranteed long term place in the Asia
weaving that he has not actually broken anpacific region.
promises. My own view is that he might haveginaly:
been a lot better off during much of 1996 and The Coalition is strongly supportive of Radio

even today to have admitted that, yes, he hagsirajia’s existing services and will ensure that

actually broken a promise. they are not prejudiced or downgraded in any way.
~ Senator Alston—Why would you do that That is not the complete list from Better
if you haven’t? Communications but it is a fair summary of

Senator SCHACHT—There you go again, What this minister, as a shadow minister,
Minister. You think you have not broken anyPromised on 18 January 1996.
promises when, on any understanding of the The minister has been sprung by the leak of
common English language, you have consisis cabinet submission in July of last year to
tently broken promises in every way possiblehe ERC process on the budget. The first page
Not just the odd one, but a comprehensivef the submission says:

list. | thought you would have been a lot options examined in the submission are inconsis-
better off to have said, yes, | broke thatent with government election commitments to
promise for the following reason. But youmaintain ABC funding levels but will assist
keep saying, ‘I haven’t broken any promisesachievements of the government's fiscal policy
What | am delivering to you with the ABC Strategy.

and the cutbacks et cetera is exactly whatClear-cut, black and white, cannot be walked
promised before the election.’ It is astonishaway from. You would not have thought it
ing. On 18 January 1996—and | want to putould have been walked away from but not
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with this minister: he is very slippery with thel meant to say. | am withdrawing it and |
English language. Very slippery. | think thatwant it redrafted’?
with the practice he has had at the lower level v, might claim cabinet confidentiality to

Magistrates Court in Melbourne as a barristeget out of the mess you have got yourseif into
in the past, he believes he can get away W'etgut, if you were fair dinkum, you would have
it here. He has said today, in answers {g.y,aliy explained to us, once you found out
questions, that this is a kerbside quote. | dg,5¢ you were dealing with a document that
not know whether it came out the way g ‘gisagreed with, that you slackly let
intended— through, that you had no administrative
Senator Alston—You haven't heard the process to check what was being lodged in
expression? your name. The last step would be actually

Senator SCHACHT—Well, you have S&Ying in cabinet, This is wrong. | don't
confirmed it. | find it extraordinary that a 29r€€ with this™?
minister lodges a submission in the cabinet | bet you did not do that because you would
process for ERC and on the front page saybave found Mr Costello, Mr Fahey and Mr
under the heading ‘Relation to existingHoward waiting there with baseball bats on
policy’, that that quote is a kerbside quote anthis issue and saying, ‘We want these options
that he does not bear any responsibility for idealt with, Richard. You can’t come in at the

I do not know what this means his view islaosj nggvrcr?g:ea?r? tsh?’c;t?ilr?elts r\;virr?l?tgels Iat1)ne<§
of the cabinet process, of his own departmerﬁ,nf . o

: . . : ; ortunately, some of us will have to wait 30

of his own office, or of his relationship to the rs before th re rel d—
cabinet office when he can dismiss somethirr\éea S betore those are release N
that he lodged as being a kerbside quote.Senator Alston—I won't be waiting.
Whatever he thinks that means, to the rest of Senator SCHACHT—I know you won't
us itis pretty black and white. | find it aston-pe, and probably | won't be either. | have to
ishing, Minister, that you just say, ‘No, thatsay that this is astonishing. | have heard all
ruling does not exist.’ sorts of defences about cabinet submissions,

In answers today, he has gone through thfgit we have a minister trying to get out of it
document and agreed with part of it and noey saying, ‘I disagree with what I lodged.’
with other parts of it. Even though itis inthe | said this in the very brief time | had
first person, with ‘I recommend this’ and 'l today, five minutes, noting his answers: this
say this’, he says, ‘I didn’t really mean thatminister now has a track record of blaming
Someone else wrote it.’ everybody else but himself. He will not take

Senator Alston—Well, that's right. trﬁspgnsibi[lity. TeHb|a{)T|1€S his staff. g'edb|af|“esl

. e department. He blames somebody else.
_Senator SCHACHT—Minister, the ques- hgint out that he did this in the estimates
tion 1 will put to you—I do not think we will ' committee on 21 October. In response to a
get a straight answer—is that, even allowing estion on notice, the answer came back
for this extraordinary thing that this quoteqom nhim, in his name, lodged correctly, that,
about the breaking of government policy andes the minister wanted to clarify information

its promises is not one that you take respongig haq given about employment numbers in
bility for, if you say this was lodged without T¢stra.

you really agreeing with it, that it somehow .

slipped through the administrative processegSenator Alston—This is so weak. You
of your department and your own office an idn’t even run it in the chamber, did you, at
it got lodged and you disagreed with it, whertn€ time?

you got to cabinet with all the other ministers Senator SCHACHT—I have so much
and found it was sitting there with a submisinformation, Minister. | did mention it briefly.
sion in ERC, did you take the opportunity toThen what does he do? When he gets chal-
tell the other ministers, ‘I disagree with thislenged about it by Senator Carr, Senator
There is a mistake. This paragraph is not wha#lston says:
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| presume it came from my office. | will consider that you have considered bucketing or push-

itand tell you whether that is an accurate reflectiofhg off responsibility for your own short-
or not. All I am saying to you is that | do not comings.

remember approving words in that form. ) ) )
Okay, this minister has selective amnesia. He | 'émember in the last estimates committee

blames the staff. Why do we not get vave asked about Jim Middleton’s questions to

Cameron to come and sit here and answer t§QU ON election night. Today you said, ‘That
questions? At least she would take respongictu@lly wasn't an election promise because
bility. You just dump on her and all yourTﬁ as%ked T,e aftg_rﬁwe tvvon tthet ,EIIe‘?t'Otn'
other staff saying, ‘It came from my office.’ ' 1€r€'0ré, 1t's a aierent context. 1 Jus
Why do you not say that you are responsibl@bOUt fell over. At one stage you said you fell
for your office? Why do you not admit that OUt O'Ih'you;;/l bgachl chalr_dwhen you heard
you were too lazy to read it before it was>OMetning Mr beaziey said.
lodged? | have to say there is another astonishing
Senator Alston—It wasn’t shown to me. answer. This minister says, ‘When | say on

election night after we have won the election,
Senator SCHACHT—There we go. Blame it js not an election promise anymore.’ |

the staff. What are you running around therego,id have thought that it would be even
What are you running with your staff thatmore important. You actually said, ‘I didn't
they do not show you an answer to a questiogyeak the promise about funding.” When
on the Notice Paperbefore it gets lodged gyestioned by Jim Middleton on that night,
with an estimates committee? That is thgye pest answer you came up with, rather than
answer you are using now for this Cab'_”eédmitting and coming clean saying, ‘The
submission. You are saying, ‘The coveringoyernment changed its policy. We broke our
page is npt mine. It's the staff. They d'dn'tpromise,’ you said, ‘The euphoria of the
show me. occasion meant that | didn't really know what
| have to say that this is an extraordinary was saying—that is, the implication.’
admission of administrative incompetence that Euphoria! Jim Forbes explained his per-

you do not read your own cabinet submistormance one day in the parliament by saying,
sions, you just say, ‘My staff didn't Show |t a5 a bad back,’ and that has become a
me.” We are going to have a good old time ab,phemism for alcoholic content. Now Sena-
the next estimates hearing because | want ther alston’s remark about being euphoric—a
staff to turn up, Minister, and sit at the tabledescription for having a few drinks to cele-

and you can go home early because these @jfyte 3 great election win for the Liberal

the ones who are being made responsiblpgrty was the only answer he gave. He

You are tipping the bucket on them. We williyinks the best answer to justify on election
get an answer. If it was not the staff, was ihight breaking every promise of funding for
good old Neville Stevens, the head of thgne ABC is: ‘I was euphoric.’ There was the
department? Did he draft this? euphoria of the occasion; therefore, it can be

Senator Alston—No, not that | know of. discounted.

He might have, | don't know. You would have thought, if he had been
Senator SCHACHT—This drafting is by here in the Senate long enough—and he has
osmosis. We cannot find out who wrote itheen here now over a decade—even with a
who drafted it, but it turned up in the cabinefew champagnes in him and even with a bit
office. It got put in the ERC and, no, we doof euphoria around, that he would have said,
not know who wrote it. The minister has‘That Middleton’s asking me a tricky ques-
never even bothered to find out apparentlytion. | might just let it pass and say, "Speak
but there is some vague thing that someorte me tomorrow." But, no, not this minister,
else has to be responsible for it. We just finehot this Deputy Leader of the Liberal Party in
it astonishing that you would say, ‘This isthe Senate. ‘Absolutely,” he said, ‘absolutely,
written by somebody else. | take no responsive will meet that commitment.” This is
bility for it.” As | say, it is not the first time typical of this minister. He tries to use legal
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sophistry to get out of any suggestion that he What the Age has tried to suggest is that
has ever broken any of his promises. somehow we were saying one thing and doing

| can imagine the gnashing of the teeth thaﬁntOth_ﬂ] inf tetrr_nsthoft $100 m(ijllion Wort;‘ of
this cabinet submission actually leaked. It ha&!'*S: ef ‘ﬁc_ ,'2 at my vvt(_)r SthweAr\eBg: O?Ien
exposed absolutely all the lines he gave to tl"\héery carélully: Any suggestion the Wi
ABC, all the promises. One of the impres:2V€ $100 million cut from its bEdge‘t IS ?”
sions this minister gave back in July last yeaytter_fabrication.” 1 was not asked “Could

when there was talk about cutbacks was thi€y? In fact, the very thing I did not do, as
he was in there{Time expired) enator Ray said today, was deny any pros-
pect of it. There may well have been a pros-

Senator ALSTON (Victoria—Minister for pect. | do not think it was ever a high pros-
Communications and the Arts) (5.00 p.m.)—pect and, as it turned out, it did not get up at
Well, really and truly, we have nothing newall. At the very most it was a prospect, and
at all. All we got was a tired litany of sugges-that is the very thing | did not say.
tions that somehow there had been breachespyy| paley in his article started off by

of election promises, but not a skerrick Ofsaying, ‘We were considering’. Others may
evidence to support them. The only one yoyel| have been considering but I certainly did
addressed—you did not even address Radit say anything to the contrary. You have to
Australia—was the statement that we madgok at your words. This is a game of words.
about maintaining existing levels of Commony gm saying what you are doing here today is
wealth funding. trying to hang people on the strength of

In relation to advertising and sponsorshipwords. You have to accept responsibility for
we have not introduced that. In relation to dhe detail of your words.
comprehensive radio network, we have not The tragic thing is of course that you did
done anything about cutting back on thatot attempt at any stage to demonstrate that
Extending Triple J—we actually did extend itthe words were wrong. The words | used were
in the last budget. Current levels of supporight. It was a fabrication to say that the
for the orchestras—they were quarantinegovernment ‘would cut’. The government had
recently, as you would know. What is it allnot made a decision to cut. With two weeks

about? to go, it considered the matter and rejected it.
Senator Schacht—In your cabinet submis- It had not made a decision. So the words are
sion you raise it, Richard. perfectly accurate.

Senator ALSTON—I have only got 10 We did maintain current levels of funding.

minutes so | cannot afford to listen to your Nave said it many times. The fact is that

interjections, | am sorry. What it boils downN°N€ Of this is, in any shape or form, a new
contribution to the debate. You are going

to is this: if you had the slightest interest in h th i b h
attention to detail, and Senator Ray suffers OUgdh th€ motions because you somenhow
ink that you had better give this a run

from the same deficiency, you would mak ecause there is not much else around. The
sure that you got your words right. One of th ct is that at no stage did | say in the sub-

things that is said is that somehow, and it i$"." . > -
only said by— mission that | was in favour of a $100 million
cut, a $25 million cut, a $55 million cut or a
Senator Schacht—Ha, ha! $50 million cut. | was simply asked to bring

Senator ALSTON—You do not even know WO options forward.
what | am going to say. How can you laugh? You cannot have it both ways. What you
It was said only by Laura Tingle and t#ge say on one hand is ‘Hang on, you really had
and followed up by theSydney Morning a secret agenda and you wanted to knock this
Herald. It was not touched by the rest of themob off for a lot of money.” Then on the
media, basically, so that tells you somethingpther hand you are basically saying, ‘You had
They got a leak and they thought they had tto follow orders; you got rolled.” The bloke
make the most of it. that runs your show in this place managed to
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get himself a headline. He is the minister fofeast you should have referred to what the
getting rolled. He has turned it into an artAge said on Friday, 31 January. Mike
form. Richards in his column said:

You need to understand the way the systeBeyond the report itself, there has been consider-
works. | am asked to bring a submissioble media discussion about the recently leaked
forward. It is, in effect, under protest becauséab'net submission from July last year by the

. . ommunications Minister, Senator Richard Alston,
\I/v?é\rlg irtn(?(()juen?slalm up front in the documen which he canvassed savings options for the

ABC. Much of the discussion has focused on
Senator Schachi—Where is the protest in Senator Alston’s statement on 23 June last year that
the submission? ‘any suggestion the ABC will have $100 million
. . cut from its budget is an utter fabrication’ and the
Senator ALSTON—It is quite clear. | have fact that, less than 10 days later, he took to Cabinet
stated my position. How many times do la submission that contemplated a $125.6 million

have to go over this? cut.
Senator Schacht—Point it out in the |do notsee anything particularly sinister about the
document. submission itself, especially in light of the fact that
. Senator Alston explicitly supported the option
Senator ALSTON—AII right. It says: involving significantly less savings—option one

| have previously indicated my support for an($51.4 million in 1997-98) over option two ($125.6
approach where resources are targeted to fit Maillion one year earlier, in 1996-97).
defined role for the ABC following an independent

review. o ]
He was proved right—given that the Cabinet

"? other words, paragraph 2 Of the Submis(Sutcome was a $55 million savings target for 1997-
sion. You could not get much higher up tharg

that. S What should be borne in mind is that Senator
The critical issue that you seem to be a bilston succeeded in an environment . . . Treasury
excited about today is what is on the coveglso seemed attracted to the idea of advertising and
sheet? That is what you are excited about. Léﬁ%?%%rswﬁho%égg QhBacﬁk-S - ?r?é \f,s;tg:)”éé’ﬁé?gr
us address that. You have not attempted ' '
argue that in fact the cover sheet is right. Th ston ought to be congratulated. ]
is what it is all about. Is the cover sheet right am the last one to want to seek praise from
or not? In other words, is option 1 a breacthose who offer it, but where it is put there,
of an election commitment? Well, it is not, soafter calmly reflecting on all the evidence—in
therefore that is wrong. | have said that t®ther words, from someone who actually read
you time and again. the submission, weighed it up and understood
Let us worry about whether or not ther t_he implications of it, wh_ich were that at all
was a breach of an election commitment. Th gnes | argued for a review, | did not argue
r costs and | was requested to bring forward

is what you seem to be keen on establis o obtions. which | did—how can vou then
ing—that we breached our election commit: P y y

ments. | have told you time and again. Optiof" around and say that somehow | was in
1 did not constitut{z a breach ofgan elegtioiavour of big budget cuts? You cannot.
commitment and you have not managed to If you then address the issue of whether or
demonstrate that it did. Ipso facto, that stateaot we breached election commitments, again
ment is wrong. That is all we are concerned is perfectly clear from option 1 that it is not
about, and the outcome was very much to th& breach and it is clear from option 2 that it
benefit of the ABC because they did nowvould be a breach. You are so intellectually
suffer an immediate cut of $125 million.lazy that you have not even bothered to
What they incurred was a reduction of $5%nalyse it. All you have tried to do is run off
million in the next financial year—perfectly the cover sheet. In other words, you are not
consistent with our commitments. interested in getting inside the document.

Let me just say this to you: if you get The submission itself, couched in the first
excited about what thé\ge had to say, at person, is all in aid of the proposition that
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option 1 or option 2 are under consideratiordoubt, you are prepared to spend all sorts of
Spelling it out, on its face, option 1 is not aamounts of money.

breach. Game, set and match! Who is interest- .
ed? What you are interested in is whether, YOU cannot have it both ways. You thought
there has been a breach of an election co?ManSf'eld was good about a week ago. It is

mitment. There has not been and you havdil & good document todayTime expired)
not even attempted to make out your case. Senator Schacht interjecting

If someone else has a contrary opinion— The ACTING DEPUTY PRESIDENT
and | suppose you are all entitled to you(Senator Fergusomy—Order! Senator Schacht,
opinion in a democracy—then you have goyou had 15 minutes prior to Senator Alston.
it wrong if you argued that that is a breach, genator BOURNE (New South Wales)
because the facts do not support it. Thatis the 10 p.m.)—I do not generally believe in
position that we ended up with. That is whyeonspiracies. There was a rather good saying
people like Mike Richards and everyone elsgna went around the old Parliament House
except those to whom this document Waghat went: ‘If you want to know whether it is
leaked just before Mansfield's report—ing conspiracy or a stuff-up, then 99 times out
order to sabotage it, no dqubt_—understangf 100 it will be a stuff-up.’ In general, that
that there is absolutely nothing in this wholgg apout right, but the government's treatment

campaign that you are trying to run to disuf the ABC is a really interesting tale so we
guise the fact that you have not even got g,4,1d have a look at it.

osition on the issue. . o
P The Mansfield review into the ABC was
Are you now prepa;ed to release Yougnnounced on 16 July last year, immediately
submission to the ABC? Are you prepared tyior to the release of the coalition govern-

release your submission? ment's first budget—we all remember that.
Senator Schach+~When you release all the The budget announcement of massive cut-
others. backs to the ABC came as a shock to the

Senator ALSTON—Are you? No, it is a Australian community, including to me. It

matter of individual approval. Do you haveC@Me as a great shock to me and to most

P P : embers of the Australian community when
n ion q” > X i .
?e%aggé?fto to your submission bein he coalition, which said it was not going to

L reduce funding to the ABC—in fact, promised

Senator Schacht interjectirg it was not going to reduce funding to the

Senator ALSTON—No, it is a simple ABC—did in fact make massive cuts to the
proposition. You put your submission in soméABC in the last budget and announced further
months ago. Some of us are interested to seges.
what it says. | am sure the community would The promise was made in the coalition
like to know how heavily you went in and yo|icy statement Better Broadcasting and by
argued the case and how intellectually an8enator Alston himself in the famous inter-
rigorously, as always, you spelt out chaptefiey with Jim Middleton on 2 March that we
and verse what is important. have heard so much about. In that interview

Do you have any problem with releasing itthe was asked, ‘Do you maintain your commit-
Do you have an objection? | take it that younent to the ABC continuing real funding over
have no objection and we will proceed acthe life of this parliament?’ to which Senator
cordingly. If you do have an objection, pleasé\lston replied, ‘Absolutely’'—which obviously
put it in writing to me and | will respect your does not mean absolutely. When Mr Mid-
privacy. Otherwise, we will proceed on thedleton came back with, ‘What if you find out
basis that you have nothing to hide. Do yothat the budget is much worse?’ Senator
have something to hide? If you do not, releaslston replied, ‘John Howard has made it
your submission. Then we can see the depttlear that we are honouring all our com-
of intellectual quality that has gone into yourmitments'—which obviously does not mean
approach to the ABC, your commitments. Ndhey would honour all their commitments.
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It soon became very obvious that themore. It stated that simply reducing the
coalition did not care about keeping itsABC's budget to $135 million by the year
promises, about misleading the Australiai999 would create such a public backlash that
people or about maintaining funding to thet could not be the preferred option.

ABC. But was this merely about the coalition Ng To convince the public that the ABC's

breaking promises or did they actually have,jes and functions should be limited would
a grand plan for the ABC? Those of us whQn st convincingly come through an independ-
have watchedres, Ministewill know what  ent_angd | use that term cautiously—review
a grand plan is all about. into the ABC undertaken by an eminent

What it looks like to us is that the coalitionperson with the full support of the incoming
government well and truly had designs on thehair of the ABC board. The secretarial
ABC from a long time ago. Those designsupport for the review—not open, not public,
were disguised by the Mansfield reviewnot operating in an extremely tight time
which was announced, as we said, in July laftame—would be provided by the Department
year. But they had been decided on mucbf Communications and the Arts just to
earlier. If we look at the cabinet submissiorensure that the flavour and content of the
tabled before 16 July 1996, when Mr Manseabinet submission could be translated into
field was asked to do his review, and if wethe final report—just in case.
have a look at the Warwick Smith letters 1 goes not matter that one year earlier in

dating back to 1991, we will see exactly whaf 9o the chair of the Senate select committee

was going on. into ABC management and operations, Sena-
The Mansfield review terms of referencetor Alston himself, found the ABC to be a
which guided submissions and provided theound organisation, an organisation whose
framework for Mr Mansfield to carry out his funding should be maintained through trien-
review, did not hide the government’'s truenial arrangements, and an organisation which
agenda for the ABC. In fact, they sought @&hould remain free from the so-called efficien-
‘redefined role for the ABC . . . by narrowing cy dividend. | do not know who invented that
the scope of current ABC services anthame. The ABC is now subject to annual
activities'. funding. It is not guaranteed and it is not
The review was allowed to take into ac/naintained at levels which enable the ABC to

count technological advancement in th@an effectively and to deliver its services
provision of broadcasting services, but it wagfficiently. It is also now subject to the
not allowed to recommend that the ABC b&lreaded efficiency dividend.
provided with stable funding or with extra The government says that the ABC must
funding to enable it to upgrade to digitalincur these costs due to the size of its massive
technology or to provide the types of servicebudget. But does it? Let us look. The ABC
which it currently does. The ‘need for consiscurrently has a budget of about $500 million.
tency between the cost of future ABC operMr Mansfield, without even questioning that
ations and the government’s broader fiscdigure, suggests it is enough to operate a
strategy of achieving significant reductionshational broadcaster. But $500 million is
was ultimately the only consideration for theabout 0.4 per cent of the budget; it is about
Mansfield review. four-tenths of one per cent of the budget.
Why do | say that? It all has to do with a¥Why then is the ABC being so concertedly
profusely bleeding vein that thgejournalist Singled out to meet the government's fiscal
Laura Tingle has so effectively tapped intoStratégy? And it certainly is.
On 24 January 1997, thége newspaper What it looks very much like is that the
printed extracts from a cabinet submissioPrime Minister (Mr Howard), the Minister for
which quite clearly outlined the government<Communications and the Arts (Senator
agenda for the ABC. That agenda was télston), the Treasurer (Mr Costello) and
decimate the ABC through massive budgeahany cabinet ministers actually loathe the
cuts. But the cabinet submission containedBC. What the government is doing to the
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ABC has nothing to do with proper, logically ABC will be required to follow in exchange
constructed or clearly articulated publidor ongoing funding'.

olicy. It has nothing to do with budget . .
gefic%/t reduction. It %as to do with tghe Are we really surprised about this? The

ministers’ hatred of the ABC. It has to doproposed charter recommended at attachment

with the government having no power excep?q in the leaked cabinet submission is exactly
under funding, to direct the ABC in the Way}\/le S]f’.m?c? _ashphe charterl p:ﬁp:)sed by Mr
in which it fulfils its functions—for example, V'anstewd In his review. IS that a coincl-

on whether it will show the gay mardi gras’_dence? I will let other senators decide whether

and the way in which it carries out its daily][hez [‘.Eink thatt is a ctﬁincu%ence. It does not
programming. ook like one to me, though.

Let me finish with a warning. Targeting the

The leaked cabinet submission clearlwgc will prove to be the most politically

articulated the government's agenda for thgvise move that this government has ever

ABC. That was to reduce its funding, 10mage. The Australian community loves the
disable it from performing the functions andagc. |t is our ABC: it is not the govern-

deliver the services required of it under the anrs ABC. It is all Australians’ ABC.

current charter. It is staggering to watch the, ;siralians want the ABC to grow. The
arrogance of a government threatening thgsiralian people will vote for that at the next
ABC board with further and larger cuts to it

S .
fy ; . . election.
budget if it does not immediately implement

the recommendations of the Mansfield review Senator FORSHAW (New South Wales)
to sell off its real estate, to outsource th€5.18 p.m.)—The Minister for Communica-
majority of its production and to divest Radiotions and the Arts, Senator ‘Tricky Dick’
Australia and sell off Australia Television. ItAlston, has a shameful record—

looks very much like a collective ministerial The ACTING DEPUTY PRESIDENT
personal vendetta. (Senator Fergusom)—Order! | ask you to

But selling ATV and getting rid of Radio address the senator by his correct title.

Australia will have disastrous effects on senator FORSHAW—I withdraw that, Mr
Australia’s overseas reputation. Alreadycting Deputy President. The Minister for
countries in the Asia-Pacific region are lobbycommunications and the Arts, Senator Alston,
ing Australia not to rid itself of Radio Aus- has a shameful record when it comes to his
tralia. In fact, we have just heard that theyandling of the ABC. This is a minister who
Prime Minister of Papua New Guinea, Silhromises one thing and does another. When
Julius Chan, has offered to pay the Australiajj js demonstrated that he has breached a
government one million kina per annum tqyromise he tries, firstly, to argue that it was
keep that service operating. That is nearly got really a promise and, secondly, pleads
m|”|0n Austra“an dO”arS It is an eXtraOI‘dI- ignorance Of the facts He C|a|mS, for in-
nary offer from a country that has a budgegtance, that he never made certain statements
like Papua New Guinea’s. or that he never signed certain cabinet sub-

. - . missions and so on.
Evidently, our minister, though, is also

strongly supportive of the changes to the There is no doubt that the coalition has,
ABC charter as proposed by the Mansfieldhoth in opposition, and now in government,
review. | say ‘proposed’ because the repotieen embarking on a course to get stuck into
did not actually recommend that the chartethe ABC. We all recall the famous Fightback
be changed. Of course, the ABC charter capolicy that the previous leader John Hewson
only be amended, can only be changed, ok to the 1993 election which was going to
this parliament, by a vote of both houses ofip $50 million out of the ABC’s budget.
this parliament. The minister, in his haste t&Remember that—3$50 million? Of course, after
instruct the ABC board, has stated that thbeing resoundingly defeated in 1993, the
proposed charter ‘should set the course thealition told us that they had thrown out
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Fightback, that it had all been ditched andion meant that the ABC was able to maintain
that they were embarking on new policies. its real funding by not having to meet that
Then we came to the Senate select congfficiency dividend requirement. | quote again

mittee in 1994, which reported in Marchffom the report: _ N
1995, which was chaired by none other than The continued exemption from the efficiency

Senator Alston. dividend helps provide greater planning certainty
for the ABC's capital works program and is
Senator Conroy—Who was that? therefore supported by the Committee.

Senator FORSHAW—Senator Alston. That | also quote what Senator Alston’s report said
committee, which was set up at the instigatioabout new initiatives of the ABC:
of Senator Alston and supported by thehe committee therefore recommends that where
Democrats and the Greens, certainly had tBe Parliament requires the ABC to undertake new
purpose as far as the coalition was concernetharter activities or to expand existing Charter

to once again get stuck into the ABC, tcactivities, it should provide funds sufficient to
attack the ABC. ensure that existing activities are not adversely

affected.
But Senator Alston was unable to come u . .
with the evidence in the committee deliberﬁ‘hose comments were made with particular

ations to carry out what he really wanted tgelevance to the operations of ATV and of

do, what the coalition really wanted to do—tPay TV initiatives. Senator Alston was calling

; ; . the then government to provide addi-
strip the ABC of many of its functions, try to upon . : .
politically direct its operations and, of coursetIonal funds, if the ABC needed it, so that it

reduce its funding. Faced with an inability toWOUId not have to dip into its overall budget

get stuck into the ABC in that way becaus@Xpenditure' In its conclusion on funding, the

of overwhelming support throughout thecommittee—chaired by Senator Alston—said

community for the ABC—once again recentl)}h'S: . o
witnessed in the Mansfield report—Senator The ABC needs surety of continued funding in

; rder to provide the range of services expected
Alston was forced to grudgingly accept thé)nder its statutory obligations. It is therefore

Importance and the great record of the AB(#mumbent on both the ABC and Government to
but, more importantly, was forced to recogmake very clear their intentions and requirements
nise that its funding should not be reduced.so as to ensure that all activities are undertaken on

; e basis of complete transparency and full ac-
| want to remind the Senate of what Senatd(E)untability, without any diversion of funds from

Alston, who was the then shadow spokespe charter activities.

Eﬁ;?fgagnofiﬂgtﬁgmﬁﬁfelsW?’]?(I:Iﬁy raer;%ngtge The Committee supports the maintenance of
p QBC funding at least at its current level, the

that report, said about ABC funding. Whengntinuation of the triennial funding arrangements
we recall what was said in that report only and the continued application of the Non-Farm
couple of years ago and then look at what haSDP deflator.
transpired since, we see the real hypocrisy fhat was what was in Senator Alston’s own
this government. Firstly, Senator Alston ateport. Those recommendations were support-
that time supported triennial funding. Theaq py all the parties represented in this Sen-
committee report states: ate—the Democrats, the Greens and the Labor
The effect of triennial funding has been toParty—even though we put in a dissenting
provide the ABC with stable and predictablereport with respect to other matters.

funding over the last seven years. | remind the Senate that Senator Alston’s
T T T words were that ‘the committee supports the
All major political parties support the triennial maintenance of ABC funding at least at its
funding initiative. current level.’ That is not very much different
The committee also went on to talk about thérom the statement that Senator Alston made
fact that the ABC was exempt from theon election night in response to questions
efficiency dividend that all other departmentsrom Jim Middleton, when he said very
were required to meet. Obviously, that exemgelearly, as has been quoted by other speakers,
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that the coalition was going to maintainMr Mansfield had riding instructions, which
current funding absolutely; but of course theyere, ‘When you do your inquiry remember
did not. that we are already committed to ripping $55

The coalition came back with a budgefhillion off ABC funding. Then you are going
which ripped $55 million out of the ABC’s 1© have to find services to get rid of, such as
funds in its first year of this new triennium; Radio Australia.(Time expired)
secondly, they removed the exemption from Senator O'CHEE (Queensland)(5.29
the efficiency dividend which has gone for allp.m.)—This is an extraordinary attack in so
time—at least under this current governmentnuch as it is not an attack at all. This is the
as we understand it—and, thirdly, they susattack of the lightweights; this is the B team.
pended triennial funding pending the review genator patterson—The Clayton’s attack.
by Mr Mansfield. Yet this minister tries to , . ,
argue that that was not a breach of an electionSenator O’'CHEE—It is the Clayton’s
promise and that somehow the words ‘currerdttack that has been brought out here today.

fundina’ onlv applied for the period betweenWe have Senator Schacht running around like
Muarcl,hgand %/hep(fnld of June fg%_ Michael Jordan in that moviSpace Janwvith

. all sorts of imaginary characters surrounding
_The minister knows, we know, and evenjim as he weaves this conspiracy theory, and
single person in this country knows that thafe, e have Senator Forshaw, who is well

or four months of the previous triennium.iere is some incredible conspiracy to destroy
When a minister stoops to that sort of mag,e ABC.

nipulation of words, that sort of sophistry,

then, frankly, he is not entitled to remain a, NOW what we have here is, in fact, quite
minister. If he is going to try to argue that aln€ opposite. We have had an allegation made

promise solemnly made by him and by thdhat Senator Alston had lied to the parliament
Prime Minister, but now broken, is totallyand that Senator Alston was favouring mas-

consistent with what he had said only a few!V€ CUts to the ABC. Of course, by the time
months before in his own report then, franklymY friend Senator Bourne got up on her feet
this minister is a disgrace. it was some sort of attack on the Australian

The truth is now out. The cabinet did IookpeOpIe as well. S
at a proposal for a reduction in ABC funding S€nator Patterson interjectirg
of some $135 million. The minister comes Senator O'CHEE—I am being charitable,
back and says, ‘What a success!” He only haBenator Patterson. By the time it got to
one arm of the ABC chopped off by theSenator Bourne it was some sort of attack on
cabinet rather than two because they onithe Australian people. Yet the reality is that
took $55 million out. Senator Alston argued in cabinet for a reten-

The coalition was hoping that the Mansfieldion Of the funding of the ABC at its current
report would come in and give them the oka vels for this funding triennium. That is fact.
to slash it even further and to do what theyrVerything—every single assertion that you
wanted to do as defined in those terms df€ard from Senator Schacht and every single
reference. They wanted the ABC to have Essertlon that you heard from Senator
redefined role and to have a narrower focusCrshaw—was, in fact, fabrication. They
and have it get out of its international activi-cannot change the fact—
ties such as through Radio Australia and Senator Forshaw—On a point of order, Mr
ATV. That is what they really wanted but atActing Deputy President. | would ask that you
least in those aspects of the general proposequest Senator O'Chee to withdraw that
tions, although not in respect of Radio Ausallegation. The fact is that for a large part of
tralia, the Mansfield report did not delivermy remarks | quoted actually from the report
what this government wanted. Unfortunatelyof the committee chaired by Senator Alston
it did with respect to Radio Australia becausand | cannot see how that can be a fabrica-
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tion. But, of course, if it is allowed to stand,allegation that it was a fabrication—that is no
then presumably Senator Alston is guilty ofiifferent to saying that it was a lie.

a fabrication. The ACTING DEPUTY PRESIDENT —|
Senator Pattersor—On the point of order, take the point of order. Senator O'Chee, |
Mr think it is sailing very close to the wind to

Acting Deputy President. | think under stand/S€ this term ‘fabrication’. It implies that, in
ing order 191 it is disorderly to interrupt afact: the senator is lying or not telling the
senator when he or she is speaking. If thEUth. | think perhaps that you should use
senator thinks he is being misquoted, he hagother word.

every opportunity at the end of the debate to Senator O’'CHEE—I am happy to with-

address that. draw, Mr Acting Deputy President. Every-

The ACTING DEPUTY PRESIDENT thing that you heard from Senator Forshaw
(Senator Ferguson—Order, Senator Patter- and everything that you heard from Senator
son. Senator Forshaw does not claim to haye¢hacht was totally and utterly lacking any
been misquoted. Senator O'Chee, | hear wh undation in reality. That makes Senator
you said and | hear what Senator Forshawor.s'haw much happier, because you see now
says. If, by using the term ‘fabrication’ you"€ iS happy to accept the fact that it lacked
are implying that the senator is lying, then &Y substance in reality. The reality is that
suggest that you should choose your Wor(genator Alston had, in fact, ensured that
more carefully. But if you were not implying unding for the ABC would be maintained at

that, then the term ‘fabricating’, | think canits current level for this funding triennium.
stand. ’ ' What we see at the moment is a repeat of the

, . Senator Schacht performance—that is, you
Senator O'CHEE—Thank you, Mr Acting  give two speeches, one in the time allocated
Deputy President. What | said is quite clearto you and another speech by way of interjec-

The ACTING DEPUTY PRESIDENT —| tion, in the time allocated to somebody else.

think you need to make it clear, Senator senator Pattersor—They were listened to
O’Chee. without interjection.

Senator O'CHEE—What | said is quite  genator O'CHEE—They were listened to
clear, that the assertions on the other sidgithout interjection. But, of course, if you are
were fabrlcatlons as to the truth, bec_ause theom the Labor Party and you bring these
truth is—and nobody can deny it—thatgyrious allegations before the parliament, the
Senator Alston said in the cabinet— best thing you can do is shout down people

Senator Forshaw—On a point of order. who want to tell the truth. The truth has

Senator O'CHEE—Senator Alston said in always found it very difficult to find a home

) ; in the ALP. The truth has always found it
Ef:ﬁscabmet that he did not want to have thge,y gitficult to find a lodging on the benches

opposite. The truth of this matter is very

The ACTING DEPUTY PRESIDENT — simple: Senator Alston went into cabinet
Order, Senator O'Chee. Senator Forshaw hasguing to maintain the funding of the ALP
a point of order. for the current funding triennium and he

Senator Forshaw—Mr Acting Deputy succeeded.

President, Senator O’Chee is once againBut, of course, there you have Senator
trying to mislead. But also he is making arGchacht thinking he is Michael Jordan. He has
allegation that what | said was a fabricationall these cartoon characters running around
I quoted specifically from reports of a com-with him—you are probably Daffy Duck over
mittee chaired by Senator Alston. Those¢here, Senator Forshaw. He has all these
quotes have been given kansardand will, cartoon characters running around inside his
no doubt, be recorded. | ask once again thaead and what he comes up with is that there
you ask Senator O'Chee to withdraw thés some sort of conspiracy.



178 SENATE Wednesday, 5 February 1997

This is the claim: that there is some sort obeginning of this speech, and | will indicate
conspiracy between Senator Alston arguing twhere this came from at the end of what |
maintain the funding of the ABC for the have to say:

fundln_g triennium and the preatlon of thelt is all very well for the Democrats to claim that
Mansfield report. The Mansfield report, youhe ABC is being reduced by funding. This govern-
see, is some sort of secret device to cut thfent has to make tough decisions about priorities
funding of the ABC. This is the argumentright across the board in the running of this coun-
from the other side. Look, that may well havéry, providing money for many different worthwhile
been how politics was conducted in thérojects. It is no good for the running of this

; : country if, to make oneself feel good, one says that
cabinets of Mr Hawke and Mr Keating, thatthe ABC will get another $100, the Commonwealth

may well have been the way in which thosgientific and Industrial Research Organisation wil
opposite were schooled in public administraget another $50 million, et cetera. Once one goes
tion, but that is not the purpose of the Mansthrough that list, sane economic management of
field inquiry. It has been stated so many timethis country will come to an end. In the end there
in this chamber that | would have thought""" be no money for anybody because the econ-
even those opposite would understand that t98"Y Will be wrecked.

purpose of the Mansfield inquiry is to ensuréfhe quote goes on to say that you need
that the ABC meets the expectations of thessound economic management so that the
community. ABC can get a reasonable share and so that

Mr Mansfield has made it perfectly clearTany Other organisations, just as worthy as

that he believes that the role of the ABC is tﬁhe, ABC, can keep their place in the sun,
ensure that the public’s expectations about tH80"- The person went on to say:

importance of domestic free to air broadcastfhere is a case to be made for governing the
ing are given a high priority. That is what Mrcountry on a balance of priorities.

Mansfield has said; that is what the publiecrhat happens to have been Senator Schacht
believes. Mr Mansfield has argued in thepeaking on 24 February 1988 saying a very
public fora that he believes that the role ofgnsiple” thing: that you need to balance
the ABC, especially in providing news andyyiorities; that if there are to be budget cuts
current affairs, and services to children, youtkhey have to be spread across the board. We
and regional audiences, is very, very importhaye Senator Bourne coming in here braying
ant. about some conspiracy theory—that it is our
Yet, in spite of all these things that haveattempt to undermine the ABC. In fact, when
been said, those opposite still want to find ghe Labor Party in the same situation had to
conspiracy. The truth is—and | want thosdook at bringing the budget into balance—and
opposite to listen very carefully to this—thatthey did not do it very well; in fact, they were
the ABC should not be above review, just likeappalling at it—and were trying to face that
any other government department. It shoultgsue, they too had to address the fact that the
not be above review, like organisationguts had to be taken fairly and squarely across

outside the government. Those of us involved!l programs and that one group should not
in the private sector know very well that atake an unfair and undue share of the burden.

well run private sector organisation is con- \, Evans—or as he was then. Senator
stantly under review. Yet the ABC and som&-yans—in the same year speaki’ng to the
senators opposite seem to think that it is SOMEsC Friday Club, said ’

sort of terrible slight on the ABC that it ’ o .
should be subject to review. Every governWh'le there has been some decline in funding for

. - e ABC over the past two Budgets, as compared
ment operation should be subject to regu_l ith the peak year of 1985-6 . .. this does not

review. The ABC is no different and that isyefiect any loss of affection for the ABC or any
what this is about. More than anything elsegecision to squeeze it harder than anyone else—the
it is contrary to the truth. absence of new policy approvals has been a
. . function of the pressure which has been applied
Senator PATTERSON (Victoria) (5.37 universally to government departments and agen-
p.m.)—I want to quote fronHansardat the cies.
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It is amazing how the people on the other sideuts to the ABC that the government an-
had some road to Damascus conversion whaounced last year. We said that we would
they lost the election—so that suddenlynaintain the funding for that triennium, and
anything we have to do to reduce funding isve have done so.

seen as a conspiracy; that we should not bey . the people on the other side been more
cu:jt:;\g Ith(teh bucri]get mhany Sdo,[;] of tvvay, \t/t]/a onest about the budgetary situation—and last
suddenly they have changed their tune. Well oo\ e saw Mr Costello display the sort of

what you say in this place comes home t
haunt you. And Senator Schacht has outlin A enrﬁiyart]gart];éethsg; glc?ng?r\:g Se;rﬁ)écttﬁi?]gfrgrr]r:j

the reasons why they had to cut funding Qi 'aystralia in the picture, then it would
the ABC and also why they had to do It%ave been clear to Sgnator Alston and to all
across the board to a number of programs.(l;'lf us before the election what some of the
have read from thélansardhow the govern- yhinss were that had to be done. But we were
ment of the day justified that. led along, like the Australian public, to
What staggers me is that in the first quesbelieve that the budget was going to be
tion time back after the Christmas break théalanced.
opposition spent the whole of the time on
whether the front page of a cabinet submis;
sion agreed with the inside page. | might hayv,
understood why they were carrying on if th
second option in that cabinet submission h
been addressed. But | fail to understan
given that the first option was chosen, wh
they have gone on, because the first optio

Vn\%itm fact in line with our election commit- financial affairs. And this is what has led to
' this.

_ They spent the whole of guestion time on The government looked at all options with
it and, when they had an opportunity to tak ABC. Mike Richards in thégelast week

note of ministers’ answers, they spent th e‘d'
whole of that half-hour on this issue. Then,saI '

when they had a chance to address an issue. there has been considerable media discussion
afternoon debating the issue all over again. Sb!Y. !ast year by the Communications Minister,

- ichard Alston, in which he canvassed savings
the only thing, other than the condolencgyyions for the ABC. Much of the discussion has

motion, that has been dealt with in thiSocused on Senator Alston’s statement on 23 June
chamber today has been Senator Alstonlast year that "any suggestion the ABC will have
cabinet submission—the front page versus tH#&.00 cut from its budget is an utter fabrication"—

other pages. | just find it staggering. The ACTING DEPUTY PRESIDENT

| did not have to be convinced but it con{Senator Fergusomj—Order! The time for
firms the reasons why they are sitting on théhis debate has expired.
other side, why the Australian public decided
to put them over there. It was obvious that DAYS AND HOURS OF MEETING
they got no clue and no idea about—and no Motion (by Senator Brownhill)—by
interest in—the whole of government. Theyeave—agreed to:
have no interest in the economy; they focus 4t on Thursday, 6 February 1997:

on this little aspect of a government Cabinet i
submission. (1) The order of general business shall be:

Nothing misleading or deceptive has been (a) general business notices of motion; and
done or said. Contrary to what Senator (b) consideration of government documents.
Schacht said or might think, there was noth- (2) The question for the adjournment of the
ing misleading or deceptive about the budget Senate shall be proposed at 6.30 p.m.

So, of course, our policies were designed on
at basis. But we found that we had
eazley’s black hole. We found that we had
0 billion that was not accounted for. And
e did not have that honesty, that decency
hat the Australian people expect and that we
re getting from this government, of an honest
pproach to the handling of Australia’s
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MINISTERIAL STATEMENTS to 1996 the bilateral component of trade policy was
o under-utilised. This resulted in Australian business

Trade Outcomes and Objectives missing out on potential market access gains.
Statement The government has given priority to bilateral

Senator BROWNHILL (New South efforts, with the Task Force coordinating market
ccess, market development and promotion efforts.

\'\//I\/_a!ets—fPafrlla(rjnent?jr)I; Slecret?ry tg théhe priorities identified by the Task Force will
inister 1or frade and Farliamentary SeCr€zontinye to be fed into the Statement each year.

télry to thESI\ﬂ'g'Ster for IP rlmakryl/ Indu?trles indTheTrade Outcomes and Objectives Statement
nergy) (5.45 p.m.)—I seek leave to make g, is an important document against which to
statement on behalf of the Minister for Tradeyneasure our trade progress. Each year it will focus
(Mr Tim Fischer) on trade policy and tradeon key and potential bilateral markets, identifying
outcomes and objectives, to incorporate thepportunities and barriers to trade, our priorities
statement irHansardand to take note of the and our achievements.
statement and a related document. This year we have chosen to focus on important
markets in our region. In all of these markets
Leave granted. Australian business still faces significant market
The statement read as follows access impediments. In all of these markets, too,

| am pleased to say that this represents the fulfill''® &€ €xciting opportunities. .

ment of yet another of the government's cordVext year the markets chosen will be different, so
election commitments, and it is a key part of ouprogressively over a two-year rolling period all our
trade strategy. major markets will be scrutinised.

The government's trade strategy aims to create jotyddustry consultation is a critical part of this
by increasing the sustainable rate of economigrocess, and through this Statement we hope to get
growth in Australia. The government aims to securteedback from business on their major market
the best possible conditions and opportunities fg¥ccess concerns and where assistance from govern-
Australian businesses trading and investing ovepeent will be of most use. This feedback will then
seas. With better market access and more oppdte incorporated in our day-to-day efforts and
tunities for export, the benefits will be directly felt reflected in the next year's statement.

here at home through growth and more jobs iEach year we will report back to the Australian
export industries. And there will be flow-onpeople on our progress against the priorities
benefits to those domestic businesses that supp@féntified in the previous year. And by achieving
export activity. our objectives it will become even clearer that trade

The Trade Outcomes and Objectives Statensets With the world means jobs and a better standard of
out Australia’s trade achievements in the past yed¥ing.
and it provides, for the first time, benchmarks forTrade and the Australian economy

the government’s trade activities. It illustrates thi : : :
government’s commitment to openness and tranﬁﬁqg%n?rgggﬁagf tdoe A%g?r;ﬁggsmﬁ?gé;gnow much

arency.
P y . In 1995, our exports of goods and services amount-
We are not afraid to have our performance scrutiy'yy 15 per cent of GDP. In 1985 it was only 10

nised. We see this as an important incentive 9. ooy The government will work to increase net

improve government efforts in strengthenind,, ,,is with consequent benefits both in terms of
Australia’s trade and investment performance. Anflp "= o 4 hational income.

we see it as a way of improving communicatio

between government and the business CommunityAnd international trade is not the sole domain of
the traders of Australia. large firms. There are increasing numbers of small

nd medium-sized businesses participating in
verseas markets, particularly in the services sector.
ore than 4,500 small and medium-sized Austral-

On election to government, we realised that wh
was essential for Australia’s future growth an
prosperity was a more strategic approach to traGg, enterprises are actively engaged in export
policy and performa}nce.. . markets. They generate about 6.5 billion dollars a
As a result, Australia’s first ever White Paper oryear in international turnover. Their pivotal role in
Foreign Affairs and Trade is nearing completiorjob creation makes the further improvement of their
and will provide a broad framework to guide ourinternational competitiveness imperative.

trade efforts over the next 10 to 15 years. Trade is more important, too, for sectors which, in
I have also established the Market Developmermtays gone by, were sheltered and could not venture
Task Force to give priority and focus to bilaterabeyond domestic borders. This is shown in our
trade efforts, a key part of our trade strategy. Priagxports of elaborately-transformed goods. In fact,
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they have been the fastest growing component @irade performance highlights

our exports, to the extent that they now account fgtyen though we were confronted with a number of
24 per cent of total merchandise exports. challenges during 1996, the government was

Australia’s place in the world economy successful in gaining a range of market access

... opportunities for Australian business that | should
World markets have never been more competitivie to highlight.

or more exciting, and our strategy for operating in_. i
this environment recognises that Australia haSilateral achievements

unique interests. We are unique in being a devefFhe global markets for agricultural products are
oped country with a strong comparative advantaggarticularly difficult, and | am conscious that some
in the rural and mining industries, but with manu4industry sectors, such as citrus, are facing increas-
factures and in particular the services sector rapidiig levels of competition from imports. There is a
becoming more competitive. need to take up their market access concerns to
Our economic integration with Asia is continuing€nSure that they have the best possible access to
apace. Twelve of our top twenty export markets ar8XPort markets. But despite these concerns we can
in that region. Together, these twelve account fgp@int to some important achievements in agricul-
62 per cent of our merchandise exports. This als§l€:

sets us apart from other economies. The export Mexico has decided to eliminate its 10 per cent
growth rates to these markets are pleasing. Fortariff on scoured wool and wool tops from
example, in 1995-96 our merchandise exports to Australia

China grew by 28 per cent, those to Korea by 26
per cent and to Indonesia by 32 per cent. The p :
picture for services exports is equally encouraging. zlero.bA new _traltljedagreement with Malaysia has
In 1994-95 they grew by 32 per cent to Indonesia, &/SC been initialle

31 per cent to Thailand and by 23 per cent te Thailand, where Australia is a key supplier of
Singapore. Through our more targeted trade policy powdered milk, now applies a zero tariff up to
we will be able to build on these results. a quota of 88,000 tonnes of this product

Many of our top export markets also have high the progressive increase in the United States
economic growth rates. This will in itself lead to 9loPal tariff quota for sugar has allowed Austral-
further opportunities for Australian firms, but other 12 0 raise sugar exports to that market by almost
suppliers are working hard to achieve sales in these33:000 tonnes

markets. - Australia has been able to preserve its 42,000

) ) tonne country-specific share of the Canadian beef
I am pleased that Australian businesses have beermmarket

particularly active in successfully penetrating the .

region’s highly competitive markets—markets Australians can now export kangaroo meat to

which collectively are around twice the size of the France

rest of the world’s markets. - Korea has agreed to extend the official shelf-life
of frozen sheepmeat, frozen beef and frozen

But as | have said previously, while Asia is an chjcken and other processed foods and beverages
important market for Australia, we are a global

trader and consequently should not lose sight of fresh Australian milk is now available daily in
market opportunities elsewhere. In 1996 for exam- Hong Kong

ple South Africa was one of our fastest growing
markets, with exports increasing by 37 per cent.”

Malaysia has reduced its tariff on liquid milk to

we have secured improved market access to the
European Community for several agricultural

We have designated 1997 as the Year of SouthProducts.

Asia because of the exciting developments NOWg part of Taiwan's prospective accession to the

occurring in that market. As elsewhere, continuingyTo  Australia has won a package of improved
deregulation is opening up opportunities for Aus-. :

; h : market access worth more than $30 million:
tralian exporters. It is up to Australian traders to
grasp these opportunities, but the government witl we will be able to export 2000 Australian-built
do its share to help them identify and access new cars to Taiwan from this year. This will increase
markets. to 6000 when Taiwan joins the WTO. From then

An example of this is the Australia India—New on it will grow by another 10 per cent & year

Horizons promotion. It has the core objective of Taiwan will cut its applied tariff on Australian
building stronger trade and commercial ties with beef by 10 per cent, and it will progressively
India. We will be examining closely the results of make further cuts thus removing the discrimina-
this campaign in terms of increased exports. tion our product faces
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- Australia’s quota access for apples has doublethe set of APEC trade facilitation initiatives will
to 2400 tonnes be of practical value to business in the region. And

- we now have first-time quota access for ston&® have taken steps to ensure a more effective
fruits of 1000 tonnes and citrus fruits of 600€Ngagement of business in the APEC process.

tonnes. The CER-AFTA work program on trade facilitation

And when Taiwan joins the WTO even more@!SO remains promising. Its focus on standards as

dramatic improvements in market access wilPoSSible impediments to trade flows is likely to
become available. yield concrete trade benefits to industry and

j . L consumers in both of these free-trade areas.
Multilateral trade liberalisation The benefits of trade liberalisafi
The first WTO Singapore Ministerial Conference € benel S(_) rade i _era sation
held in December last year has also delivered offs | have said, Australian exporters are already
two core issues: progress towards further marké&gpitalising on the expanding opportunities through-
access for our exporters and a commitment t@ut the world. But we can do better—through
prepare for another global trade round by the er@ctively taking up existing opportunities and
of the decade. The new WTO work program coverthrough further trade liberalisation. And of course
all of Australia’s market access and trade prioritieghe benefits of liberalisation are maximised when
Among these are: we all parthlpate.

- astart in 1997 of the preparatory analytical worlustralia’s tariff reform has played a major role in

for the new round of agriculture negotiations inpromoting the restructuring of Australian industry,
1999 promoting world best practice and competitiveness,

- agreement to prepare for another round Oﬁ]nadrkeer;gouragmg Australian firms to pursue export

services liberalisation across all sectors from
2000 We remain committed to trade liberalisation within
e region and throughout the world. We believe it
ill sustain economic growth which is essential to
improved living standards and the creation of jobs

‘o iiat les-based Inf i both within Australia and the rest of the world.

- agreement to negotiate a rules-based Informati —

T%chnology Agr%ement (ITA) by April 1997 Market access priorities
which will cover at least 90 per cent of world In addition to highlighting the trade achievements
information technology trade. Already, twenty-of the previous year, the Statement outlines our
seven economies, including our key majomarket access priorities in the Asia-Pacific region:
regional trading partners, have agreed to reduéghina, Indonesia, Japan, the Republic of Korea,
tariffs to zero on a wide range of informationMalaysia, Taiwan, Thailand, the United States, and
technology and telecommunications products bglso India.

2000. Each year’s statement will also examine emerging
We have continuing opportunities to gain furthemarkets: this year Vietnam, the Gulf States, Chile,
market access as other economies seek to join ttiee Mercosur countries and South Africa have been
WTO. The government will exercise vigorously theselected. Today’s emerging markets will be
leverage it has to secure direct benefits to Austratemorrow’s established markets. The ones we have
ian industry during these accession processes. identified are particularly exciting new openings.
The regional level At the moment, they account for a small share of

) ) Australia’s exports, but all of them have significant
The Manila Action Plan for APEC marks thepotential.

beginning of the action phase of APEC’s free-trad .
and investment agenda. The Individual Actiorﬁ-he statement brings out very clearly where many

Plans are promising considerable trade benefits f§f our future trade opportunities will lie. But we
Australia: will benefit only if businesses pursue them aggres-

. . . . ._sively, if we are able to secure better market access
- import restrictions on coal will be eliminated infor them and their export products, and if our

- agreement to a work program on industrial tariff%lc
to equip the WTO better for further liberalisation
negotiations

the Philippines by 2000 international competitiveness continues to improve
- Hong Kong will relax import controls on rice by through micro-economic reform.
1997 and meat and poultry by 2000 Australia has many competitive strengths and our

- Thailand will increase the number of licences fomarket access priorities reflect these.

joint-ventures in the insurance sectors | encourage you to examine the document carefully,

- China will increase the number of licences fowhere our full list of priorities is spelt out, but let
foreign banks, insurance firms and securityne take this opportunity to highlight a few of our
organisations priorities for the next two years :
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- gaining better access to China’s markets for woance to us, and we value them. On the other hand,
and other agricultural products and financiathe Common Agricultural Policy of the European
services Community is still one of the main factors causing

- securing tariff reductions by India for steaming@W returns to our agricultural producers. We will
coal and wool, as well as better access fgiSO look at a number of significant emerging
insurance services markets.

- pursuing Opportunities in Indonesia for food_ln 1998, we will also I’eport on AU.Stra“a’S trade
stuffs, mining equipment, technology and profesperformance for 1997 judged against the bench-
sional services marks in the Trade Outcomes and Objectives

StatementThis is an important way in which the

3 vernment can be more open and honest with the

and industrial sectors, as well as better mark lésntﬁlc')agog?gpf'ul)t _zrﬂs?olllg sct)rarteser?grrrﬁgrr]régu;[(-)

- y . inu i ve ou
access for housing and construction exports bring the greatest bene?its to the Kustralian econ-

- in Malaysia: liberalisation of foreign equity omy.

limitations in financial services

in K il aim to i " tConclusion
- in Korea we will aim to increase our marke o )
share in agricultural markets, fast ferries, food "€ Trade Outcomes and Objectives Statemignt

and beverages, building materials and consum?F‘ initial stocktake of the challenges facing Aus-
products ralia. It identifies significant trade opportunities.

. . .Among these are:
- in Taiwan better access to the coal market in

addition to building on the 1996 access package _th_? otpportunities created by Japan’s deregulation
- in Thailand we will be seeking increased access initiative ) ) )

for Australian mineral and agricultural commodi-- the changing demand for health care in regional

ties,_ automotive components and financial countries, and

services; and - moves towards a more liberal trade and invest-

- our aims for the United States include better ment regime in Malaysia.

accelss for dairy fprodfuct_s, sugar, meat, CitrUhe statement also outlines the impediments facing
wool, cotton and fast ferries. competitive Australian exporters.

Special reports . . It explains clearly the government's vision for an
The statement contains four special reports oenhanced trade performance, and it offers tangible
sectors offering scope for expanding the valueapproaches for ensuring the success of this aim.

added components of our exports: It delivers on the coalition’s undertaking before the

- the Supermarket to Asia Council initiative will election to make the formulation of trade policy

result in a strategy aimed at achieving substantighore open, and to make the process more account-
increases in Australia’s food exports to Asia able.

- the report on the Australian health industry genator BROWNHILL —I table the state-
highlights growing export opportunities, particu- . .
larly in Asian markets, and it draws attention toment by the Mlnl_ster for Trf’"de’ together with
market access impediments in the health sect@ document entitledrrade: Outcomes and

- the Information Technology Agreement whenObJ(':‘Ct'V(':‘S statemenand move:

concluded will deliver significant new market That the Senate take note of the statement and
access opportunities, especially in the markets document.

East A§ia_ _ _ Senator MARGETTS (Western Australia)
- Australia is at the leading edge of the |nforma(5_46 pm.)—I will not delay the Senate very

tion and technological revolution which is : :
transforming the way business is done at homlé)ng' | just wanted to point out that, when a

and internationally. The report on the role of €POrt is issued that has been given a bit of a
intellectual property in trade stresses the role d@h-rah by the government as to hO\_N open
intellectual property as a tool for firms to main-and free they are with their information on

tain their competitive advantage. trade, you would expect a document on trade
The 1998 Statement which is 205 pages long to be a document on
Because this is a dynamic process we are commffade—that is, about exports and imports,
ted to, each year the markets examined will changAustralia’s investment overseas and the level
In next year's statement we will look in detail atOf investment of other countries in Australia.
Europe. Its markets remain of considerable imporfFhat is what trade is about.

- in Japan, gaining expanded quota access a
removal of discriminatory tariffs in agricultural
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In fact, it is not a document on that. It is Social Security Legislation Amendment (Further
mostly a document saying what Australia haBudget and Other Measures) Bill 1996
done in exports and it is quite difficult, even Social Security Legislation Amendment (Budget
with the tables at the back, to compare exand Other Measures) Bill 1996

orts and imports, because the import tables
gnd the expo?t tables are different. So, despite DOCUMENTS
the statement being lauded as the way theThe ACTING DEPUTY PRESIDENT
government is being fair and open in relatioffSenator Fergusom—I present documents
to Australia’s performance, | have to say thatelating to the Senate as listed in today’s
it is not. Many people have concerns aboudrder of Business
what happens when you have an increase :
consumgrpconfidenceyand how many of thedThe list read as follows—
items that you buy even in food, footwear and Questions on notice summary—19 March to 31
clothing shops are not made locally. Their December 1996
concerns are about the difference between theRegister of Senate Committee Reports (1996
level of overseas investment in Australian Supplement)
industries, and the number of those Australian
industries now locating overseas and so on. COMMITTEES

If we are going to have documents which Foreign Affairs, Defence and Trade
really are about whether or not what govern- Committee: Joint
ments are doing is a good policy and what the Report
outcomes are, then | would not expect a P
document which did not have a chapter on The ACTING DEPUTY PRESIDENT —
imports. | would expect some sort of analysi®ursuant to the resolution of the Senate of 23
on exports versus imports and the trends, béugust 1990, | present the report of the Joint
| cannot see that. Standing Committee on Foreign Affairs,
This is a brief statement. | think it basicallyPefénce and Trade entitléthe implications
is a very large assumption. If the governme f Australia’s services exports to Indonesia

is indicating this is a hallmark of open@nd Hong Kongtogether with the transcript
Cgf evidence, submissions and minutes of

government and good analysis of policy, | sa . )
that it falls a long way short. | seek leave td’roceedings which were presented to the
continue my remarks later. resident after the Senate rose on 14 Decem
. ber 1996. In accordance with the terms of the
Leave granted; debate adjourned. resolution, the publication of the documents

ASSENT TO LAWS was authorised.

Messages from His Excellency the Gover- Senator MARGETTS (Western Australia)
nor-General were reported informing theg5.50 p.m.)—by leave—I move:
Senate that His Excellency had, in the name that the Senate take note of the report.

of Her Majesty, assented to the followin . . .
laws: 1esty gI was on the Joint Standing Committee on

) Foreign Affairs, Defence and Trade involved
Health Insurance Amendment Bill (No. 2) 1996,y tﬁis report on the implications of services
Taxation Laws Amendment Bill (No. 2) 1996 exports to Indonesia and Hong Kong. Honour-
Workplace Relations and Other Legislatiorable senators might note that there is a very
Amendment Bill (No. 2) 1996 brief qualifying statement by me at the back
Taxation Laws Amendment Bill (No. 3) 1996 which relates to some of my concerns, largely
National Health (Budget Measures) Amendmerabout the information that was available—
Bill 1996 some of those issues have been dealt with in
Child Care Legislation Amendment Bill 1996 the report but | needed to emphasise them—
Telstra (Dilution of Public Ownership) Bill 1996 but also in relation to the political ramifica-

Industry Research and Development Amendme#ONns, which the committee really did not get
Bill 1996 to hear.
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I would have liked to have had someAustralia for quite complex operations that
political analysis of Australia and Australia’sthey cannot easily obtain in their own coun-
involvement with Indonesia and the likelihoodry. Once again you end up with a lot of the
of that changing in a post-Suharto environinfrastructure of that hospital being geared
ment, but it was not considered to be #owards attracting that export income.
priority of the committee. | think that is sad S .
considering that there will be many things ! 90 not think it is a small concern. It is

that we ought to understand about Australia’€Xrémely important if we see hospital wards
closed for patients who are in need, but we

politipkal |a réd social re&ati?nships Wit-?hccoﬁ-nt_have resources brought into the hospital to try

ries like Indonesia and, of course, wi ina, ; .

In my opinion, that was a shortfall with thl%oat?gaicgfgrgzg;nfgrgﬁng%wagﬁ';%gvﬁjag?’s_

inquiry. . > .
quiry , ) i tralia. Once again, as soon as that funding
| would also like to mention some issueseems to be attracted, that is the excuse for

that came along the way. There is an assuMghis current government to pull government
tion that export of service industries likefynding out of that resource.

education and health is necessarily a benefit. =~ . _

| would like to give some examples where | think it is a very important issue and we

there may be problems. have not yet addressed it. Maybe that is

Educational institutions like universitiesSomemlng we are going to have to come back

. 0 in the future. It is not just about exports
become reliant on the export dollar. We hav’%_‘oI imports in the internationalisation of

heard in budget speeches that basically t ade; it is about the interaction of internation-

funding for universities will more and more .~ ~.. " e C
rely on their ability to attract funding from alisation with privatisation policies and

other sources, including private funding. A IofOmpeutlon policy. My feeling is that inevi-

of that means their ability to export services ably we are going to have huge ethical

; : o blems and problems within the services of
So, instead of that being the ability for theP 02! ; !
universities to provide m%re servicgs, someErovIdlng the kinds of services we really need

. : . ..and continuing to have a situation where the
times there is a great danger that the tail wi : :
wag the dog—that is, the universities have ngtn)mmermal prerogatives may become more

other source of extra funding. They fingimportant to an institution than the provision

: ; : of health services and, in particular, the
funding through export of their services and o S el
when tghat is agchievgd, the federal governme%’ov's'on of preventive health services and

~those things within the community. So we
then uses that as the excuse to pull fundin ight end up with crisis care or an export

away. sector but a very poor health sector, because
In the end, those institutions become deof the way the dollar is going. Because

pendent on finding more and more fundingreventive health and community health are

through those sources. It could be privat@ot necessarily immediately seen to be of

funding, it could be export funding. But thenpenefit they are getting their funding taken

you have the problem of what happens wheaway .

you are reliant on those export dollars. People i

have paid a lot of money and they expect to Those are some of my considerable con-

pass. What happens to the standards and #f&ns in relation to the inquiry and in relation

way you design those courses and, indeet® the kinds of messages we are getting. | am

does the tail wag the dog in terms of the/€ry sorry that | seem to be one of the few
educational institutions? people on the committee who have those

concerns but | do hope that those issues are
brought up more often in the future and that
& will not just be someone from the Greens
ho is interested in pursuing them. | seek
eave to continue my remarks later.

Another, perhaps even more worrying
concern is in relation to health. You have th
same sort of situation; that is, hospital
finding that they need to find sources of
income through exporting of their services,
attracting people for instance to come to Leave granted; debate adjourned.
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Reports: Government Responses

The ACTING DEPUTY PRESIDENT
(Senator Fergusom—Pursuant to the resolu-
tion of the Senate of 13 February 1991, |

present government responses to parlia-
mentary committee reports as listed at attach-

ment A of today’sOrder of Businesswhich

have been presented to the President since the
Senate adjourned on 14 December 1996. In
accordance with the terms of the resolution,
the publication of the documents was author-

ised.
The list read as follows—
Aircraft Noise in Sydney—Select Committee—

Falling on deaf ears?—Government response,

dated December 1996.
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1995-96—Erratum. Received on 14 December
1994

Audit Act—Auditor-General—

Financial Statement audit—Aggregate financial
statement prepared by the Minister for Finance
year ended 30 June 1996 (Report No. 24 of
1996-97). Received on 20 December 1996

Performance audit—Customer service: Depart-
ment of Social Security (Report No. 25 of
1996-97). Received on 20 December 1996

Performance audit—Recovery of the proceeds
of crime (Report No. 23 of 1996-97Received
on 14 December 1996

Albury-Wodonga Development Act—Albury-
Wodonga Development Corporation—Report for
1995-96. Received on 23 December 1996

Darwin—Report of the Committee on Darwin—
Government response and statement by the

Community Standards Relevant to the Supply of Minister for Transport and Regional Devel-

Services Utilising Electronic Technologies—
Select Committee—Classification (Publications,

Films and Computer Games) Regulations:
Statutory Rules 1995 No. 401—Government

response, dated 9 December 1996.

opment (Mr Sharp).Received on 23 December
1994

Department of the Treasury—Tax expenditures
statement 1995-96.Received on 28 January
1997

Employment, Education and Training References rreedom of Information Act—Report for 1995-

Committee—Education and training in correc-
tional facilities—Government response.

96 on the operation of the ActReceived on 14
December 1996

Environment, Recreation, Communications and Hyman Rights and Equal Opportunity Commis-
the Arts References Committee—First and sjon Act—Aboriginal and Torres Strait Islander
second reports on soccer—Government response socijal Justice Commissioner—Report for 1995-

dated December 1996.

National Crime Authority—Joint Statutory
Committee—Organised criminal paedophile
activity—Government response.

Native Title and the Aboriginal and Torres Strait
Islander Land Fund—Joint Statutory Commit-
tee—National Native Title Tribunal Annual
Report 1994-95—Government response.

DOCUMENTS

Tabling
The ACTING DEPUTY PRESIDENT —

96. [Received on 14 December 1996

International Monetary Agreements Act—
Australia and the IMF—Report for 1 May 1995
to 30 April 1996. Received on 14 December
1994

International Monetary Agreements Act and the
International Bank for Reconstruction and
Development (General Capital Increase) Act—
Australia and the World Bank—Report for 1995-
96. [Received on 14 December 1996

Landcare Australia Limited—Report for 1995-96.
[Received on 8 January 1997

Mid-year economic and fiscal outlook 1996-97—

Pursuant to the resolution of the Senate of 13 Statement by the Treasurer (Mr Costello) and the
February 1991, | present documents as listedMinister for Finance (Mr Fahey).Heceived on
at attachment B of today’s order of business, 28 January 1991

which have been presented to the PresidentWheat Marketing Act—Australian Wheat
since the Senate adjourned on 14 DecemberBoard—Report for 1995-96.Received on 8
1996. In accordance with the terms of the January 1997

resolution, the publication of the documents

was authorised.
The list read as follows—

WESTERN AUSTRALIAN
COMMISSION ON GOVERNMENT

The ACTING DEPUTY PRESIDENT —I

Administrative Appeals Tribunal Act— Ppresent a letter from the Premier of Western
Administrative Appeals Tribunal—Report for Australia responding to the resolution of the



Wednesday, 5 February 1997 SENATE 187

Senate concerning the Western Australiab980s must be laid at the feet of a system of
Commission on Government, together witlyovernment that failed to prevent such events.

related documents. The Commission on Government, in its

Senator MURRAY (Western Australia) consideration of the 24 specified matters
(5.57 p.m.)—by leave—I thank the Senatereferred to them by the parliament, restated
The Commission on Government inquiry intahe findings of the royal commission and
the prevention of corrupt, illegal or improperfound that changes to the operation of the
conduct in the Western Australian publicpublic sector to prevent a recurrence of the
sector and by politicians concluded that majoabuses of the 1980s were vital to the proper
changes were necessary to the structure operation of the public sector. Establishing a
government. The Royal Commission intesystem of government in a public sector that
Commercial Activities of Government andoperates correctly is essential to safeguard the
Other Matters showed that the substantigdublic interest. What is required is a structure
misuse of public funds during the 1980s wasf government that is open to scrutiny. Public
not solely the result of improper conduct byofficials must know that their conduct may be
elected and appointed officials. It was also thgidged by the public. Lines of accountability
consequence of a governmental system whicheed to be clearly set out so that every offi-
to read from the Commission on Governmential knows the nature and scope of his or her
report No. 5: responsibilities.

... had three broad defects: the Parliament and thepPgrliament is the central element in main-

tion about the conduct of government; procedur ; o, ;
for holding governments, ministers and officialgl% the people. The lines of administrative

accountable for their actions were either non@ccountability of government departments and
existent or ineffective; and there was no clear an@gencies is through ministers who are answer-
authoritative statement of the functions, duties aable to parliament. In addition, parliament
responsibilities of the key office holders of execsupervises the operation of the public sector
utive power in this State. through its control over legislation, finance
This also was the opinion of the Westerrand the monitoring activities of its officers
Australian Royal Commission. In part Il of itsand committees.

report it set out a series of criticisms of the Many of the recommendations by the
operation of government and recommende@ommission on Government were designed to
the creation of a commission on governmeminhance parliamentary scrutiny of the admin-
to consider that in detail. istrative activities of the public sector. This
In its reports, the Commission on Governscrutiny has the goal of preventing corrupt,
ment rejected the Court government’s persislegal or improper conduct both directly by
tent argument that the excesses of the stagapervising the activities of government and
government in the 1980s were simply théndirectly by providing the public with infor-
result of bad men and bad women who heldchation on which political judgments can be
office during the period. In its final report themade. According to the reports and recom-
commission argued that the whole point of anendations of both the royal commission and
well structured system of government is tdhe Commission on Government, in its failure
limit the damage that improper or reckles$o implement vital changes which were
conduct by politicians and officials can inflictrecommended, the government would con-
on the public. tinue to put the system and the safeguard of

A system of government that is open and€ public interest at risk.
accountable to the people requires rules andThis is an unacceptable situation which I,
structures that are designed explicitly t@s a representative of the people of Western
prevent corrupt, illegal and improper conductAustralia in the Senate, and the newly elected
Much of the blame for the extent of theAustralian Democrats in the Legislative
damage to the finances and reputation dfouncil of Western Australia will be fighting
government in Western Australia during theo rectify. Our new MLCs will be introducing
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legislation in the Legislative Council after 22 Environment, Recreation, Communications and

May in an attempt to implement the Commis- the Arts References Committee

sion on Government recommendations. Finance and Public Administration References
The Australian Democrats view and take Committee -

the accountability of government to the Foreign Affairs, Defence and Trade References

people very seriously. It is a fundamental Committee.

element of our system of government which ORDER OF BUSINESS
must be in place for democracy to work. The '
Court government must stop regarding ac- Government Business

countability to the people of Western Austral- senator HERRON (Queensland—Minister

ia as an optional extra to which they onlyfor Aboriginal and Torres Strait Islander
arrive when they are forced to. They mushffairs) (6.04 p.m.)—I move:

begin a legislative program introducing the

recommendations of its own Commission op That intervening business be postponed til after

onsideration of government business order of the

Government. | thank the Senate. day No. 3, (Customs Amendment Bill (No. 2) 1996
COMMITTEES and two related bills). _ _ o

. , . The reason for moving this motion is that |

Scrutiny of Bills Committee am seeking further legal advice in relation to

Report the Hindmarsh Island Bridge Bill 1996 that |

Senator CONROY (Victoria)—On behalf @m asking to be postponed. | have let the
of Senator Cooney, | present the first repoi@PPOSsition know that | am doing that. I will
of 1997 of the Senate Standing Committee fd€POIt back when that is available. It has been
the Scrutiny of Bills. | also lay on the table/Mpossible to get it this afternoon.

Scrutiny of Bills Alert Digest No. 1 of 1997 Senator BOLKUS (South Australia) (6.05

dated 5 February 1997. p.m.)—by leave—This morning in the debate
Ordered that the report be printed. on the Hindmarsh Island Brldge Bill 1996, |

) made the point that this legislation would

Membership come back and bite the Minister for Aborigi-

The ACTING DEPUTY PRESIDENT nal and Torres Strait Islander Affairs (Senator
(Senator Childs)—Madam President hasHerron) where it hurts him most, which is on
received letters from the party leaders seekirfys credibility. | think it has done that already.
variations to the membership of committeeéNﬁ have seen this afternoon an incident

; Sy where a minister came into this parliament
Ieg/\l/gtl_oggg)e)& tSO?nator Brownhill)—by after months of this bill being on owdotice
That senators be discharged from and appointP perand_ having been debated_—thls IS Its

cond time around—and said, ‘On the

to committees as follows: :
fundamental point of whether the government

Environment, Recreation, Communications and thﬁad the power to do what we wanted to do

Arts Legislation Committee— : ; S .
Substitute member: Senator Allison to repIacWIth- this Ieglslatlon, we did not seek legal
Senator Lees for the committee’s inquiry into th dvice. ,We did not go to the Attorney-
provisions of the telecommunications industnf@€neral’s Department and ask them whether

package of bills we had the power to act in the way that we
Rural and Regional Affairs and Transport Referl@ve purported to act in this legislation.’
ences Committee— Nothing could be more incompetent than a

Participating members: Senators Abetz, Murra?ovemment taking a measure so far .d‘?W” the
and O'Brien rack without knowing the legal validity of

Senator Abetz to be appointed a participating/hat it was doing; that is, without knowing
member of the following committees: hy and how they were acting and under

Community Affairs References Committee what power of the constitution.

Employment, Education and Training References Consider the fact also that not just this side
Committee of parliament has made the point that was
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made earlier. Some six judges of the HiglCommittee that you do not have to legislate.
Court of Australia over 13 or 14 years havet is quite apparent from the advice that the
all made the same point. This point has ndChapmans are getting from their lawyer, Mr
come out of the dark. It has been on th&alyga, that you do not have to legislate. So
public agenda for quite some time. Youwhy this legislation? Because you want to
would have thought that any competenstring out a sleazy little political game. That
government attempting to legislate in the ways the only purpose of it and you have been
that they have would have taken legal advickapped. This exposes the incompetence of the
quite some time ago. That is why | say thaminister and of the government.

this is a great symbol of the incompetence of This decision was taken by cabinet. We

not just this minister but this admlnlstranon.knOW how cabinet processes run—we know
It confirms our view that the government’show they should run. When you put up a
advice this morning and for the last fewsubmission to cabinet, you normally read it,
months was inadequate. It confirms our viewnlike Senator Alston, and there is normally
that the government had taken the wrong apaput from other offices, in particular, from
proach. It also confirms our fear that thighe Prime Minister’s office. Where was the
government had embarked upon a politicadvice from the Attorney-General (Mr Wil-
exercise without having done its homeworkliams) and from the Attorney-General’s
It was not concerned about rights or legaDepartment on this particularly critical mat-
proprieties or what was constitutionally validter? This minister, in a sense, has been hung
From day one when it came into power, ibut to dry because the Attorney-General's
was concerned about using the AboriginaDepartment did not do their work.
community of Australia as a political football.
That was exposed even more by its oppositio
to accepting the amendment that we mov
on this bill. It was an amendment that woul
make this bill subject to the operation of th
Racial Discrimination Act. It is the sameﬁ

Where were the comments of the Depart-
ent of the Prime Minister and Cabinet?
hat was their advice on this particular
ssue? Why did they not pick it up? They
ave an indigenous peoples section in that
epartment. This probably would not have
appened under the previous Department of
C%r:]e Prime Minister and Cabinet secretaries
tion to Aboriginal Australians that this parlia- Mcr)dlsl :Qdmlé%?g?\?\/n?gg It ;]apse?soprf) ?Ar/‘ﬁ g lﬁ}g(ier
ment has given to migrant Australians. been dragged out of the private sector with
This has been a political exercise. This haabsolutely no background knowledge in terms
been manipulated by all the Prime Minister'f general social policy and machinery of
men who are hidden in a bunker in the officggovernment issues. Let us face it: the person
of the Prime Minister (Mr Howard)—Mr who has got to take the rap for this is the
Morris and Mr O’Leary. Poor Senator Herronminister himself. It is his responsibility.

is the bunny. | am making this point because : o :
this government, in particular, has used thig We are talking about legislation which the

amendment which Minister Ruddock accepte,
for the social security legislation. This
government would not give the same prote

issue as a political point and it has bee overnment was prepared to go to the wire
. ‘on. It views it as a great political issue. It
sprung at this last moment. As | say, that | ied to prop it through the media in South
EOt a no‘{ﬁl point, ét '? not a netw one; it haSAustralia and tried to paint the opposition and
een on the agenda for some ime. other parties in the Senate as being obstruc-
Our view is—I have put this to Senatortionist to development. Six judges, including
Herron both publicly and privately and | will Chief Justice Brennan and Justice Stephen,
put it to whichever government member wantsvho went on to become Governor-General, all
to discuss it—that if you want to build theraise that particular point. The point is that,
bridge, you do not have to legislate. It is quitainder the constitution, particularly when it
apparent from the evidence that Senataelates to Aboriginal Australians, you cannot
Herron gave to the Legal and Constitutionglust legislate; you have to ‘legislate for the
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benefit of'. That is why that referendum wad ought to recheck.’ That is what | am doing.
carried in 1967. The people of Australia did am seeking further legal advice in relation
not carry that referendum to empower goverrto your amendment. | think all of us here
ments to discriminate against Aboriginalwant to make sure that legislation that is
Australians; it empowered governments tpassed is—

take special measures and steps to benefitsenator Bolkus—You should have done
Aboriginal Australians. that months ago.

So it_was an easy way out, Senator He.”on-Senator HERRON—It has been done,
You will probably come back with advice genator Bolkus, but | listened to you this

from Attorney-General's Department sayingnorning and took notice of what you said. |
this, that and the other—that it is not d'scr"[hought ‘He's an honest broker.’

mination, whatever. You will be trying to .

argue that black is white and white is black. Seénator Abetz—Cut it out!

| say to you, when you go to them to ask for Senator HERRON—I accept at face value
advice on that fundamental constitutionathat all honourable senators are honest bro-
point, firstly, you should ask them why youkers. So | thought of my New Year's resolu-
did not get it before and, secondly, youion and told myself, ‘Just calm down. Don't
should say to them, ‘What is wrong with thatget carried away with the bombastic delivery
other avenue that has been suggested by thesome people. Don'’t get carried away with
opposition and by others to the governmentthe sleazy legalese that | hear sometimes from
Do we need this legislation?’ | think, if theythose on the other side. Just listen.’ | have
were being honest, they would say, ‘Youwlone that.

don't’ Senator Bolkus—You are being provoca-
Senator HERRON (Queensland—Minister tive now.

for Aboriginal and Torres Strait Islander ggnator HERRON—NOo, | am not being
Affairs) (6.11 p.m.)—by leave—Senator, oy qcative, Senator Bolkus. | listened care-
Bolkus did not understand the import of Wh""Pully and | thought, ‘The Hindmarsh Island
| was saying. Senator Bolkus, the advice thgd jgqe Bill is an important bill. He might

| have sought is in relation to your amendyaye something. I'll get them to recheck the
ment. | made a New Year's resolution thafega) advice. Let's go back.” | listened to you,
this year | would be quiet and listen to thesenator Bolkus. | heard you. | think so often
other side, that the Senate is a chambgf ihis chamber people hear but do not listen.
deliberating on laws that are going to come if 5ctyally listened. So | took Senator Bolkus
and that | would listen intently to debate onyt 4604 faith and now Senator Bolkus jumps
the other side and be constructive in MY;p and says, ‘This is an indictment of the
response so that | would accommodate argihinister,” and we wander off onto all sorts of
ment, as | have done today. | must say that; ings.

am very close to breaking my New Year's . .
resolution, but | do not intend to do so in ! Stand by the advice that | was given but,
light of the statements that the Senator BolkJ8 the light of the argument that was put, |

has just made. He may be forgiven, | supposH!iNk it is reasonable to seek further advice.
in the sense that he ran off on a tangent. | think that is in the best interests of legisla-

Senator Bolkus—You are seeking advice .
on that amendment now. It has been aroundS€nator Bolkus—You should have done it
for months. months ago.

Senator HERRON—Senator Bolkus. | S€nator HERRON—It was done months

think | pointed out to you this morning that290, Senator Bolkus. Are you going back
a lot of advice has been sought. But in thé}‘?""'”st your persuasive argument that you put
light of, | suppose, the goodwill that comedhiS morning?

with Christmas and everything else, | thought, Senator Bolkus—No. | am saying you are
‘Senator Bolkus has put forward a proposahopeless.
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Senator HERRON—Then he comes in Second Reading

saying | am hopeless, that | do not do this popate resumed from 25 November 1996
and that, and that | am the bunny in th%n motion bySenator Campbell ’
spotlight. Senator Bolkus, an enormous

amount of work has been done on this. We That these bills be now read a second time.
regard this very seriously. It is evident to me. Senator COOK (Western Australia) (6.17
Just think of that news release. | will not bey.m.)—As has just been called, there are three
provocative, Senator Bolkus. | just moved thigills here: the Customs Amendment Bill (No.
motion so that we can get on with legislatiorp) 1996, the Import Processing Charges Bill
and then we can come back to you with the996 and the Customs Depot Licensing

advice. Charges Bill 1996. All three bills are being
Senator Bolkus—You'll show it to us? debated cognately, that is to say, at the same
' time.

. ?enattolrl HERRS'?'T! h?VF{' not got it yet. g reason for these bills coming forward
et us tefl you what 1t 1S Hirst. to this chamber is that in the budget the

Senator Bolkus—Will you show it to us? government announced a cost recovery regime
that would apply in the case of customs

Senator HERRON—You can approach that charges and the bills together implement that
question when you come to it. | think thereost recovery regime. They involve the
should be a spirit of goodwill shown, rathefimposition of 13 fees and charges for import
than this. Some people do not have a spirit Gg|ated services delivered by the Australian
goodwill; some people do not have any-ystoms Service. Each of those fees and
generosity of spirit. I am not implying that charges, and to what they refer, are outlined
Senator Bolkus should be that way, but let ug, the explanatory memorandum which
approach the new year with a spirit of goodgccompanies these bills. 1 will not go into that

will, a bit of goodwill to men and women. in any detail, but they are there for the record.
This is an opportunity to get further advice on

it so that ultimately we might even include The opposition broadly supports the idea of
the environment and accommodate things-COSt recovery, but | say broadly because in

the migratory birds or something, whatevefhe case of these bills, which could be termed
the matter might be. cost recovery bills, we will be seeking some

o amendments because there are important
Let us get the best legislation and ensurgonsiderations in the application of the princi-
that we get the best outcome, which is for thgle of cost recovery. We think these bills can
bill to go through. That is what | am propos-be improved by the amendments that we will
ing to do, but let us get the best further legakter move.
advice—even though | am quite confident that
it will confirm what | said this morning.
Senator Bolkus, | accept the statements th . .
you made. They were made in good faith an ustralian small business and on behalf of

in a response in good faith | am saying thategional Australia—in particular, regional
we will get further legal advice ports where small customs agents operate who

currently enjoy a regime of no charges. They
Question resolved in the affirmative. will be faced with quite significant new
charges, particularly in small ports like Laun-

CUSTOMS AMENDMENT BILL (No. 2) ceston and Hobart in Tasmania, or Bunbury
1996 and Geraldton in my own state of Western

Australia. In those sorts of ports, where the

IMPORT PROCESSING CHARGES traffic of goods necessitating customs charges

Our concerns, and the reason we will be
ptting forward amendments, are on behalf of

BILL 1996 is quite small, the normal thing is to find that
customs depots too are quite small. They are
CUSTOMS DEPOT LICENSING usually diversified businesses and small

CHARGES BILL 1996 businesses. The new fee that is being imposed
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involves for customs depots’ licensing chargesnemployment will increase on the budget
an increase from zero to $4,000 for thesestimates from last August. Again, according
small businesses each year plus, in the initid a survey conducted of consulting econo-
year, a $1,000 up-front charge—that is to samists in the private sector by th&ge news-

in the first year $5,000 and in subsequergiaper, that figure too is heroic and unemploy-
years $4,000 thereafter. ment is likely to top nine per cent by the

If a new entrant were to seek to becom@niddle of the year.
a customs depot then the licensing chargeOf course, small business is a major em-
upon the passage of this bill would be $3,00ployer and growth in small business is im-
up-front and $4,000 each year—a cost ahediately translated into jobs. So it is against
$7,000. the background of a very flat economy—an
; economy in relation to which, at the time of
Senator Parer—A big .depot? the budget when the government decided on
Senator COOK—A big depot? Let me these charges, the government had stronger
accept that interjection from the ministeryiews about economic growth than the now
Nonetheless, from zero it is a significant hikgevised figures show is likely to occur—that
in charges. | think some review of the immediate impact

Our concern here is, as | have said, for th@n these charges ought to occur.
small businesses that operate in this field. There is, of course, another concern. That
There have been a number of them that haye, if small businesses in regional Australia
written to the minister on this subject. Somavere to close as a consequence of these sorts
of them have favoured us with copies of theiof charges, obviously access by regional
correspondence to the minister and indeed w@mpanies to goods coming through Customs
have received some correspondence ourselv@sd through the depots would be made more
as well. One has to remember that this is difficult. It would impose further cost con-
government that came to power claiming tgtraints on those businesses. It would also be
have a mandate to represent the interests gdssible to see a scenario in which staff cuts
small business. The type of correspondeng¢g the Customs Service would occur in re-
that | see on this subject reflects a concern kyional Australia too.
small business that the government is not

representing their interests, and that it i : P
imposing, wth Il notice and ou of e e 25eUouS, n finding greater and more
mg?:[hg;'tv?mlsr']%r\]/'gctgnrt];fec;r them—charge%r the fine work they have done in achieving
: that, but it ought not be, and never should be,
One also has to consider that on Monday cit the cost of the types of services that aid
this week it was reported in the media that ihusiness development in Australia. In support
the December quarter 1996 Australia sufferedf the amendments that we are moving here,
a record number of bankruptcies, many ofve believe that a loss of Customs services
which involved small businesses. It was, Would detrimentally impact on small business.
think, reported by the Australian Bureau of | said that we had received a number of

Statistics last thing on Friday. That recorctems of correspondence from small business

number of bankrupicies reflects the fla eople. Let me just refer to one of those. This

economic conditions that are currently apply;“ ¢ o company called About Time, a

ing in Australia, whereas we have seen in t%g

| obviously recognise that Customs have

mid-term review of the budget released la ompany that operates in North Sydney. The

. uthor of this letter, Mr Andrew BIiss, in
week that the forecast of economic growt eference to these charges, heads his letter

remains unrevised. ‘Government changes take another $2,500
Most private sector economists believe it tdrom my pocket annually’. He writes:
be heroic and that the growth in the economyy, \yay of background, 1 will say that | import a

will not be 3.5 per cent over the year butange of spare parts for clocks from dozens of
more likely 3 per cent or lower and thatsuppliers in various countries. The size of the
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orders ranges from $100 to $2000 per order, arsut we did make representations to the
there would be about 50 orders annually. The goo@ginister on this. Since then, and following
are despatched by Post. our representations, he has suggested that it
He is referring to the import entry chargeshe delayed 12 months to enable Customs to
that are to be imposed on postal items. Haprovide an Internet facility for electronic
ing said that, he goes on and talks about tHedgments—that is, lodgments at a much
status quo, but the real point of his letter igheaper rate than the rate | am referring to. |
this: still think this represents a substantial impost
AFTER JANUARY 1, 1997: as those lodgments are as well currently free.

My agent advises me that the $1000 limit will We will proceed with our amendments to
REDUCE to $250, forcing me in almost EVERY phase in the charges over four years. How-
instance to engage an agent to perform the cleggyer, the phase-in will not begin until 12

ance. Further, my agent will be charged $51.40 f
the pleasure of paying my duty and sales tax. T onths after the commencement date of the

ludicrous situation will exist where it will cost mehb”_l- We think the government will oppose
$125 to pay a duty and tax bill of $75—far morethis, but we hope that they will change their
than the sales tax and duty collected (and not&nind and recognise that this is not a case of

99% of what | import is duty FREE). Senate delay. This is a case of improving the
He concludes his letter—and this is a letter t¢ggislation and the impact the legislation has
Minister Moore—by saying: on small business.

This is so far the only change the Howard govern- In respect of fee 10, the licensing charge for
ment has made which affects my business. Rathsection 17(b) customs depots, we wanted to
than ‘slashing red tape for small business’, yogee the establishment of a two-tiered fee
seem 10 be creating more, and taking money frofased on the turnover of the depots to protect
my pocket. low turnover depots. What we have of course
I look forward to your comments. in small ports is small depots, and in large
The opposition had a number of discussiongorts ones that are much larger and do a
with the Customs minister over this bill whenroaring business. But, in order to recognise
it was first presented to us. | pay due recognihe special needs of the smaller ports and the
tion that the Customs minister, Mr Prossersmaller depots, we believe that there ought to
has been careful to listen to what we havbe a two-tiered structure.

said and has been prepared, and | commendrhe government has recognised that point
him for this, to alter his position as a conseznq tg its credit, that is one of the areas in
quence. | acknowledge that. My view iSyhich it has been prepared to be a bit flex-
however, that he has not yet altered it fajie | do not think it has been flexible en-

enough and there needs to be an amendmegjgh, however. It is my understanding that

to this bill. the government has proposed an amendment

There are parts of this bill that | want tothat defines smaller depots as those depots
refer to in particular. The opposition is seekhaving less than 100 transactions a year and
ing a phase-in period of four years for all ofin their case charging them a reduced fee of
the fees. That, | believe, would overcome th&1,500 per annum, a saving of $2,500 on the
problem of the standing start where a nil fedigher fee.

applies now, and, upon carriage of this bill, \ye have sought information about what

a significant charge would be implemented,,nper of depots would be affected by the
If it were phased in, it would cushion thatyyq tiered system operating for 100 transac-
impact. We believe the phase-in over fou

! tions a year. | am advised, and | think the
years and the reduction of the threshold iy rce js customs, that around 15 per cent of
$1,000, at which the import entry fees ar

; ) €S Al§epots have less than 100 transactions. On a
imposed for goods entering Australia via thg;ate by state basis, six per cent of those
post, should occur. occur in New South Wales and Victoria, but,

I have said a bit about that, and | do nosignificantly, 12 per cent occur in Western
think | need to labour that point any further Australia, 17 per cent in Queensland—and
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given the regional ports in Queensland that i$ January 1997, so we can support the change
obviously an important factor there—and 3@he government has made there.
per cent in South Australia. Tasmania has 60 The amendment as well defines a number

per cent of those companies and the Northegy terms, particularly relating to the number
Territory has 73 per cent. These depots ag transactions for a customs depot. We have
mostly in regional centres. sought clarification from the minister about
Discussions that have been held, not by mhis—that he is not reinventing the definition
office but by colleagues of mine, suggest thatf a transaction. So as no depots fall into the
the number of small depots indicates that, $mall category, and we have been assured on
the figure were 500 to 1,000 transactions, wthat point, and on that basis we would support
would arrive at a far better cut-off point aswhat appear to be straightforward changes.

many of the small depots have up to 1,000 as | say, in broad principle, the opposition
transactions a year. By contrast, just to makgses support cost recovery for government
Melbourne have up to 50,000 transactions gecause in some cases full cost recovery can
cent of depots have more than 1,000 transagnposed suddenly, can, in an unanticipated
tions. way, throw into question the strategic plan-
In summary, if the cut-in point were at 500ning of particular companies and push them
transactions for the two-tiered system ofowards bankruptcy and a flat economy. It is
charging, then we believe that a more equsomething that the government should move
table outcome would be achieved. very carefully on and that is the reason for

The government has recently circulated it8ur Position. I commend that to the Senate.
amendments. One of them extends the settle-Senator MARGETTS (Western Australia)
ment date by which the new screening6.36 pm.)—I will speak briefly in relation to
charges must be paid from 21 days to 4the Customs Amendment Bill (No. 2) 1996.
days. | think this appears, if one looks at th&he intent of this bill is to further extend the
original bill, to correct a drafting error thatconcept of user pays to certain activities of
occurred there. But, in any case, on behalf ahe Australian Customs Service. The govern-
the opposition, we would support that amendnent seems determined to apply this concept
ment. It does give more time to small busito all sectors of the economy, with some
ness to meet the repayments. notable exceptions.

If one looks at what current commercial The Greens (WA) have fundamental con-
practices are, it seems to me from my recemerns with applying user pays to government
discussions with small business in the ladervices. It overlooks the fact that many
couple of weeks that that seems to have crepérvices provided by government have a
down to a settlement time of 91 days. That ipublic interest component that outweighs their
commercial practice. So this change byinancial cost and that many essential govern-
current commercial standing is less favourablment services are provided to sections of the
but nonetheless is an improvement and thereemmunity that are unable to pay the full cost
fore should be supported. of provisions. Ironically, the government itself

has proposed is to amend the transitiond}d €xporters from any cost recovery charges.
ed 1 January 1997 starting date. This bill wagompetitiveness of exporters.

on the list before we rose for the Christmas The specific section of this bill which we
recess. Obviously, now that we are considehave problems with is item 12 of schedule 1.
ing it at this time, we have passed the opefFhis section would lower the threshold for
ation date. | think it is important that thegoods exempt from import entry from $1,000
transitional arrangements ought not anticipat® $250. The person lodging the import entry
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would then be required to pay a processingave seen people’s small accounts being
charge. | guess we will need to find out lateeroded.

what that would actually cost to process, The principle also applies sometimes to
whether you are actually gaining much ogmga)| importers. We, therefore, will be mov-
whether it is eaten up by the processing,y an amendment in the committee stage to
charge of having to look at the forms in thquok at or remove item 12 from schedule 1.
first place. | will deal with that more at the time and ask

The charge is proportionately quite highguestions related to that. That basically is our
The charge for an electronically lodgedeoncern in relation to this bill. | think it is
import entry via post for a good valued atmportant that we start to clearly put these
$250 would be $22.80. The cost of a manudfsues on the table.
or non-electronic import entry via post for a It is a problem when the government starts
good of the same value is $44.51. For a smathlking about the fact that somebody has to
importer, this is a significant additionalpay before the government provides services
impost. Perhaps we could assume that theven if those people pay tax. | think that is
people happiest with this might be the largenot a principle which the Greens (WA) would
importers. generally support.

We are also concerned that the charge is aSenator O'BRIEN (Tasmania) (6.40
flat rate, which is regressive and takes n®-M.)—l rise to speak in this cognate debate,
account of the importer's ability to pay._|:)art|(:ularly in relation to the Import Process-
Perhaps in trying to a remove tax we aré'g Charges Bill 1996 and to the Customs
putting flat rates on people which is inequiPepot Licensing Charges Bill 1996. Firstly,
table. A business importing goods worth $26& relation to the Import Processing Charges
would pay the same charge as a busine&dll, my interest in this matter was generated
importing goods worth hundreds of thousandBY correspondence | received from a constitu-
of dollars. Clearly, this amendment will hit€nt operating a business known as Celtic

hardest those who are least able to pay. Southern Cross in Bracknell, a small place in
_ northern Tasmania. Not many people around
QuheSt_II(l)nStalslfl) hbave to bg gSlf[ﬁ_d %l?l?taﬁthMUstralia would have heard of Bracknell—
much will actually be gained by this bill. The :
ACS estimates that there are approximately Senator Atfetz—lt IS a great place. )
29,000 imports in the range of $250 to $1,000 Senator O'BRIEN—It is a lovely little
which would be subject to the import entrytown in northern Tasmania. This business is
processing charge if this bill is passed. Theperated by Beth Sowter and Mike Watts.
vast majority of these import entries will beMike corresponded with me in relation to this
lodged electronically, thus attracting a chargtegislation. | wanted to substantially put on
of $22.80. The annual revenue gain for théecord what he had to say because I think he
ACS from lowering this threshold will be iS much more eloquent about the impact of
approximately $660,000. This is a relativelﬁhls legislation on a small business than | ever
small amount. When compared with the&ould be. He says:
burden it will place on small importers, it is Beth Sowter and myself have over the last five
then difficult to justify. years established a small business that caters for
folk musicians around Australia. It has been hard
Honourable senators will realise that | havevork developing our international Supplier contacts
no personal or general problem with imporgnd building up our outlets around Australia. We
fees or duties, but | have problems with th@ave also developed a good rapport with folk
musicians who are beginning to rely on our experi-

imposition of fees or duties which are inequig, e "and knowledge. Though we work at the

table. Often people will argue "“ the samey,siness part time we are hopeful that it will
way in relation to banking fees—This is theemploy one of us full time within two years. Our
cost of servicing.’ But it is very inequitable growth of 30% per year justifies this prediction.
when the people who are being charged suchwhat could be a good business is now in jeopar-
large servicing fees are least able to pay. W#y due to the changes to Customs procedures,
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moved in Parliament on Wednesday 6th November, It is curious, given the government’s posi-
1996. tion in relation to freeing up a small business

We import goods from England, Scotlandfrom the impost of charges, and it is ironic
Ireland and Canada from Suppliers who previouslihat the day this bill was being introduced
could not make their goods available here due tmto the House of Representatives on 6
the distances of the markets. Our import orders argovember last year the Prime Minister (Mr
not large because of the market size and the VarieILYoward) was addressing the opening of the
of interests of our customers. The value of a;Eational Small Business Forum in Parliament

average import consignment is between $300 al - \
$400. When goods arrive we do an Informafiouse. He told it that government had ‘placed

Customs Clearance which takes no more than i@ enormous amount of rhetorical emphasis
minutes. With this Clearance we inform Custom®n small business in the lead-up to the elec-
of the value of the goods, sales tax and dutyion. We also placed a lot of policy emphasis

payable and costs in Australian Dollars. This igyn it'. Mr Watts and his fellow proprietor are
then faxed to the Customs in Hobart and the goo%ondering what that emphasis is in the

ﬁ,ﬂ‘ﬁ,c‘,’r'fepda‘t‘,’;‘ %%Sﬁ” consignments under $1000 &Context of their small business and the impact

of these charges.
The cost recovery amendments moved by the
Government have put a stop to Informal Custom The government and the Prime Minister has
Clearance. Their user pays/cost recovery systegaid that small business is the great engine
will now involve a $44.55 charge for manual.gom of the future economic recovery, so the

lodgment (for us we will have to lodge in Laun- . -
ceston in person) or a $29.65 electronic Iodgmeﬂs’eSt'Qn will need to be aske_d—and | am sure
charge. We have been advised that we would ned@€ Minister for Small Business and Con-

a Customs Agent to process transactions to qualigumer Affairs (Mr Prosser) will be keen to
for this reduced fee. Agents were charging us $6@spond on this point: how does this particular
per consignment before we started doing thgneasure assist small business to do what the
Informal Custom Clearances ourselves. This feprime Minister has said, that is, be the ‘great

will obviously rise with the more formal clearances, - ; 5
and licensing fees. | have been told we could b ngine room of future economic recovery’? In

charged a fee by a Customs Agent of $80 plus tH&IS case we have business proprietors who
electronic |0dgement Charge of $29.65. are talklng about a business which at the
) moment is not a great economic generator but
On a consignment of $300 to $400 these chardgghich anticipates, with the history of business

will make our business unprofitable. These charg . . :
may be suitable for large consignments but the ve owth, that in a period of two years they will
e able to employ one of them full time,

nature of our business prevents us from placing® _ ) ]
orders larger than we are currently doing. which obviously is how small business works

| also do not consider that a consignment of 1£ terms of gradually building up a business

song books worth $300 requires a charge of $44.58/€" time.
to process. The Government should have looked at

ways of reducing the book work involved before h In I’ela’[lﬁ){l to thlt.s ma}tter, th.t.lmpﬁith of
proceeding with this legislation. During the second€S€ Small transactions Is prohibitive. It there

reading of the bill it was stated by the Minister tha#S an option for small importers to access the
"Customs has undertaken detailed activity basddwer charge—which I think is more properly
costing of its services to ensure that the costdescribed as the amount of $22.80 rather than

recovered do not exceed the costs calculated fae amount Mr Watts suggested it is—then
process import transactions". Obviously no attem%b

ACTIONS ere will have to be the ability to lodge
gfldse?z(;% g‘?‘:"gg é?dg'g_:“m'nate between $100 0GG 5, ¢ going through other agents who will

charge fees. That may be the intention of
I would like to recommend an amendment to thgo\/ernment. | can say that in looking at Mr
legislation "that Informal Custom Clearance b&yatts’ |etterhead he is already on the Internet
retained for goods valued under $1,000" (as is th§0 he will be able to lodge himself, provided
current situation). that is possible. But there is obviously a lot
That small business will clearly be affected byf concern in the community that there may
the charge as those business proprietob& charges that are going to arise that are not

interpret its impact upon their business.  foreseen in this legislation by the need to use
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specialist customs agents for the processing cbuntry and the approach that the government
these small quantities of product. has taken.

Indeed, effectively something between eight It will be to the ongoing shame of those
and 10 per cent of the value of this business®@pposite that they presided over a 13-year
input will be levied in import charges. | period of government in which the railways
suppose the minister may say that this busin this country were basically run into the
ness should simply pass that cost on, but ground. As a result, we had millions of
that really desirable in these circumstancedollars worth of debt and subsidies being paid
and is the real cost of processing these elegut to an extent that clearly was untenable. In
tronic fees $22.80? | would be interested téact, the people of Australia were denied the
hear what the minister has to say about th&tuth about the railway system within this
matter. country during the last election.

Generally speaking, there is a concern aboutOn coming to government, we found out
the Import Processing Charges Bill in relatior@bout the mess that our rail system was in
to the imposition of these charges on the vergnd, as a result, the government took it upon
small transactions. They do impact on smaltself to commission the Brew report which
economies such as the Tasmanian economyould consider the future options for rail to
where we have businesses which do their owgnsure both its longevity and its role as a vital
imports on a very small scale at no cost aart of the transport infrastructure within this
present. So this is a total increase in the cosfgtion. | am delighted to say that everyone on
imposed by this bill where no costs exist athe coalition side is absolutely committed to
the moment. our rail system and to ensuring that it is a

In relation to the Customs Depot Licensing{iable transport alternative for the businesses
Charges Bill, Senator Cook has substantiallypat rely upon it around this country.

placed on record matters that the Labor Party However, if we had continued down the
would rely upon. | have been advised, ifoad of the previous government—where
relation to the Tasmanian situation—and yogmployment in the past decade went from
would have noted from the statistics thafround 9,200 down to 2,500; or, in my home
Senator Cook put before the Senate that effate of Tasmania, where it went from about
per cent of the small Operation_ 1,200 employees down to less than 200
. employees now—we would have seen that rail
Debate interrupted. was headed for disaster and doom. We want-
DOCUMENTS ed to arrest that continuing slide. We have

committed ourselves to trying to obtain a

The ACTING DEPUTY PRESIDENT  private operator to take over our rail system,
(Senator Childs}—Order! It being 6.50 p.m., to ensure that it is properly managed and that
we turn to the consideration of governmengppropriate capital investment can be made to

documents. continue its ongoing role within Australian
Australian National Railways tran'sport. ] )
Commission It is vital that our Australian rail network
_ _ _ continues to exist within this country. The
National Rail Corporation Ltd previous government's recipe was sitting back
Senator ABETZ (Tasmania) (6.51 p.m)—I and doing nothing or, indeed, just changing
move: the name—I think that was one of the most

important decisions that was taken—as was so
aptly put to the Senate Rural and Regional
| wish to make a few brief remarks about theéAffairs and Transport References Committee,
annual reports of the Australian Nationalwhich is inquiring into the Australian rail
Railways Commission and the National Raikystem, when we were sitting in Launceston
Corporation Ltd. | simply wish to make a fewjust the other day. Might | add that view was
comments about the future of rail in thisput to us by one of the trade unions involved,

That the Senate take note of the documents.
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the Public Transport Union, who told us thawvill seek to maximise the revenue generated
that is all that had really been done by thé&rom that operation rather than the service
previous government. provision. That is clearly the experience now

We were not prepared to see the rail indug2€ing felt in the UK not only from their rail
try in this country continue to slide down intotr@nSport point of view but also from their bus
oblivion. We have embarked upon a processrvices which have also been privatised in
which we are hopeful will allow for not only that country.
job security but also jobs growth, after a Senator Abetz, if you took the time to read
decade of jobs being lost in the rail industrysome of the British nhewspapers from time to
under Labor. We want to arrest that slide. Wé&me about this issue, you might find that 1.5
want to see job security and jobs growth irbillion pounds worth of investment has
that area. floundered because the British rail system,

Let me commend the workers in our raiPecause they have regionalised the sale of

industry and those that have been seeking to—and | assume that is exactly what your
manage it. | indicate to the people of Australdovernment is proposing to do—have not
ia that, basically, governments like playind?€€n able to get agreement from the private
trains but it is very expensive and they do noppPerators of the rail services. Therefore, the
know how to run them. It is my hope that, inPublic are suffering as a result. Indeed, you
the years to come, there will be a very smalfnoW the very importance of the rail infra-
report from the Australian track authoritySI'Ucture in our own state from a transport
indicating how well the rail system is beingPint of view.

run in this country and that the taxpayers of | would say to the government very serious-
this country will no longer be burdened byly that you want to give great consideration
the heavy losses that have been incurred agathis issue. | will be very interested to hear
result of mismanagement, especially under theur state minister, Mr Cleary, when he ap-
previous Labor government. pears before the Senate committee inquiry on

Senator MURPHY (Tasmania)(6.56 theé Bréw report tonight as to what he is
p.m.)—I wish to say a few words on both ofPfOPOSing to do with our rail system, because

those reports—the annual report of the Au ail is an important part of our infrastructure.

tralian National Railways Commission and thét iS critical that we maintain a service and

annual report of National Rail Corporation/'Ot Pass it ove: tof someone who is going ]:[o
Ltd—particularly after listening to Senatorl00K at it purely from a revenue point o
ew. That is one of the most important

Abetz who has stated his government’éﬁ.

objective of selling our public rail system andNiNgs.

has espoused that this will somehow deliver As some commentators have said in the
a panacea to Australians, both from a finanK press, the taxpayers—the consumers of
cial aspect and from a service aspect. Igervices such as rail and bus services—are
saying that, | would just like to point out tonow really feeling the pinch because the

Senator Abetz that some other countries-services are so bad. You talk about infrastruc-
such as the UK that has tried this exercise fdure being run down, but it is even worse

some 12 years—are finding that it is nounder private ownership that is purely driven

working. by revenue raising measures. | think your

| am not quite sure how you say the pub”cgovernment, Senator Abetz, ought to take into

will be better off from the point of view of consideration exactly what the objective is.

having a private owner of a rail system whenY0U Say it is important to provide a service,

indeed, the public operator is the provider ofUt | would be very interested to know how,
the service. Q/Vhat it comes down to is that ift the end of the day, you intend to do that
it is sold to private enterprise—as has beender private ownership.

recommended and which is being pursued by Of course, there are few services of this
the conservative government of this country—nature. | am sure we are all for making them
what you will end up with is an owner who more efficient. That is why, with regard to the
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rail system in this country, we sought changesystem. He is a man who grew up in the rail
Unfortunately, conservative state governmentg/stem. His forebears were in the rail system,
would not come to the party to bring theand he is a man who has a love for the
whole thing into being, to make sure that wesystem. He has not only a love for the system
ended up with a more efficient structure folbut a deep understanding of it and a deep
the rail system per se. commitment to it. The only way in which he

It will be a sad day when we see the raifould be described as being hardline is that he

infrastructure of this country handed over t¢S j€alous of his union members’ interests.
private ownership with no real capacity to! Nat is his job.

obligate the private operators or owners to That is what is needed to make this system
deliver a service to the public. We are such work properly. This report makes clear that,
large nation in a geographic sense we musnless there is not only agreement between
have a service provided. If it costs the taxpaythe unions and the corporation but also
er something, then we ought to minimise thaagreement from the employees that all should
cost. But we ought to maintain the servicework well and everybody should get a reason-
which is very important to the people andable deal, the system is not going to work,
businesses of this country. and it will not work whether it is in private

Senator COONEY (Victoria) (7.01 p.m.)— hands or in public hands. The way the work-

| note from this second report to which wet's aré treated decides, to a very large extent,

are speaking—the annual repbrational Rail e Way a corporation or an enterprise will
Corporation Ltd—that there was an after taxCPerate. It is for that reason that | am very
profit of $1.005 million, which was in line pleased to see, in the aims of this corporation
with budget. If that is so, it means that therdnat Te %n tthe l_)actl_< oftthe front coverdof tt.h?
is a basis for great hope that rail transport W”!ept(())r 6: cgrﬁrglligseloe?nc? tg%gist(e) ﬂ:g suai:fé\t”_
take the position it should take in this coun; P y

try. As Senator Murphy has said, it is esserf2! the people who do the work in the system.
tial that it do so. It is quite clear that people like Mr Bourke

. d Mr Roger Jowett, the National President
Senator Abetz pledged that the coalitio n 5 ' ;
government is dedicated to rail, although h f the Public Transport Union, are the sort of

says it should be in private hands. But ther eople who should be consulted more often

seems to be unanimous agreement that th ennt_hgz dac;r?-alfm?r%y ?arliio%%ngglstﬁsdthrggrgt
should be rail transport. In deciding whethep 9

it should be privatised or not, what | say isoresent—thls system will grow to be what we

that in the year 1995-96 there was an opera |l want to achieve: a very viable, very active

ing profit for the National Rail Corporation 2N vei_ry productive rail system throughout
Ltd. To make it clear, revenue coming fromf Ut 2. _ _ _

freight amounted to $475.7 million, which Question resolved in the affirmative.

was slightly down on the previous year. Other Industry Commission
contributions to the profit outcome were
interest earnings of $36.6 million and restruc- Report No. 53

turing payments by shareholders totalling Senator COONEY (Victoria) (7.06 p.m.)—
$25.2 million, in line with the 1991 share-| move:

holder agreement. The shareholders are theThat the Senate take note of the document.

government of Australia and the states Ofpjs report needs to be studied. The Industry
New South Wales and Victoria. Commission is reporting on the effect of

Senator Abetz said across the chamber thedmpanies—which are now in Australia or
things would be better if the unions were leswhich have been in Australia in the past—
hardline. | have talked to the Secretary of thenoving overseas to carry out their manufac-
Public Transport Union in Victoria, Mr Peterturing and their work. A series of recommen-
Bourke, and | can say that he is very muchations on pages xxvii, xxviii, Xxix, xxx and
dedicated to the efficient running of the railxxxi of the report deserve study.
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For example, recommendations 27 to 35 That the Senate do now adjourn.
deal with the native title legislation, and that
is a matter we should take very much on Senator Woods
board. | notice that recommendation 27 reads: Senator FAULKNER (New South Wales—
A lack of clarity about the property rights associatl-€ader of the Opposition in the Senate) (7.11
ed with native title, rather than native title per sep.m.)—I wish to speak tonight about matters
is the major cause of the current increased uncerelating to the resignation of the Parlia-
tainty about access to natural resources. mentary Secretary to the Minister for Health

That is a very pertinent comment and &nd Family Services. Firstly, let me say that
comment we should take on board. That issuge Labor opposition will not be trawling
of property rights has been clarified in thehrough matters relating to the police investi-
Wik case and that is in line with the thrust ofgation into Senator Woods. At the end of the

this report as to what should happen. day, he will either be charged or he will be

If there is any disappointment to be eXcleared. That is a matter for the police and,
. I ‘unlike the Liberals, who at times seem to
B;iscsigld Oa]}br%%totrg'; é%%ggbﬁ slsalg otStr Thseolfet\?%ave taken a different view on these matters,

. i e will allow that investigation to take its
of employment in Australia and how thatcourse. Coalition senators have thought that

g]vlgrst ebaesafreﬁgf[?cgytﬁgft:ggg‘&mgﬁ dlggggngi is not inappropriate to reflect in the cham-

P : ; . er on matters which are subject to a police
says that ‘Australian direct investment abro%#vestigation' we do
is likely to increase the demand for skille ' '
relative to unskilled labour’ but it does not Secondly, | want to make it absolutely clear
seem to take the matter any further. In thighat Labor in the Senate will never reflect on
day and age when unemployment is thpersonal matters. We have always considered
scourge that it is in Australia it would havethose matters to be off-limits. The Leader of
been good if the Industry Commission hadhe Opposition (Mr Beazley) has already
made some recommendations about that. expressed that he was sorry for Senator

In locating offshore, Australian companiesWOOdS and that he hoped he gets through any

: . o - f the problems associated with this. | can
cannot simply say, ‘Well, it is more rofitable © ) .
to do that’?}; thsi/nk Australian co‘r)npanies,only support that sentiment in the Senate

; : ; oday. | hope that all involved get these
indeed any companies that operate in AUStratimatters behind them as soon as possible and

ia, do have an obligation not simply to th . oS
level of profit—and of course profit is not aethat they proceed with happier lives.

dirty word; we need as much profit as can get Thirdly, there is another principle that we
in Australia. There should be other considerfeel is important, and that is that parliament
ations besides that, and one of the main onshkould not be used as a forum to improperly
is what we can do about the level of employair personal grievances. We will never con-
ment in this country. If that could be helpeddone the sort of abuse of the forum of the
by firms doing onshore what they propose tparliament that happened recently in Victoria
do offshore, that should be a matter that holdsith the Smith-Harris affair. It is our strong
great weight in the decision made by thdelief that that issue went well beyond the
companies, because an Australian companyounds of political and parliamentary propri-
like an Australian citizen, has an obligation taety.

the community. But there is a lesson that senators on the
Question resolved in the affirmative. other side of the chamber can well learn: that
is, that sometimes—in fact, quite often—crass
ADJOURNMENT political opportunism rebounds. | refer to an
The ACTING DEPUTY PRESIDENT interview that took place after the former
(Senator Fergusom—Order! There being no Prime Minister, Mr Paul Keating, resigned on
further consideration of government docu23 April last year. That interview was on SBS
ments, | propose the question: TV, on thelnsightprogram hosted by Vivian
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Schenker, just two days after Mr Keatingformer leaders of political parties who have
resigned. Senator Woods went on thedight been defeated in elections or in leadership
program and was asked a couple of queballots and who have resigned from the
tions. The transcript of that program reads: parliament. They have reached the heights of
Question: Bob Woods let's start with you, youtheir careers and it is an accepted thing in
think politicians should be forced to Australian politics that those leaders bow out.
complete their terms, don’t you? Inlt has not just been Paul Keating. Malcolm
most circumstances? Fraser resigned after he was defeated in 1983;
Bob Woods: | think being a member of Parlia-Dr Hewson resigned after he lost the Liberal
ment is not just another job, it's not Party leadership. More recently, Mr Andrew
something you do while waiting for peacock has resigned. The former Prime
a position in private practice, you \rinister Bob Hawke resigned from parliament

know a nice private lucrative job. . S
It's not something you do because@nd caused a by-election. This is not unexcep-

you can't think of something else tionable.
you might do with your career, you Byt Senator Woods is the only politician
?n%kel ab%?i@\%'twgp;' 2tnrgnag|°y°’;tg%crfrom any side of the parliament who | can
should fulfil that contract for the r€call being critical of a former leader who
whole term of whatever that term resigned. This is a very clear lesson to those
might be. on the other side of this chamber that hypocri-
Question: Well, you actually take it a step furthe®Y Never pays. Trying to get a bit of gratui-
than that don’t you and say they shouldous political mileage out of the totally unex-
actually sign some sort of contract? ceptional circumstances of a former political
Bob Woods: Well | did that actually, | signed aléader resigning after he has lost an election
contract which may not be legally or the leadership is part and parcel of political
binding, but there certainly is an life in this country. It is not only true, | might
appropriate contract with the directorsagy  in the federal parliament. It is also true
of the State Liberal party saying if | j, state parliaments. If you really try that sort
resigned, | would commit a certain ) .
amount of money towards the cost of0f gratuitous stuff then, of course, it comes
the by-election which | caused. Nowback to haunt you later. It has come back to
that's a bit easier as a Senator behaunt Senator Woods today.

gﬁ‘tjlsieiﬁgvg \;re]l:c?irl’SnTallgL FS’L%%‘?SS' Let me make it clear that | do not begrudge
makeacommitn¥ent orygcontract forSenator Woods Ie_aying the parliament, and
the whole term that you're there for. the Labor opposition does not begrudge

The truth of this matter is this: if SenatorS’enator Woods leaving the parliament. On his
- . departure from this chamber, we will wish
Woods was to follow his own dictum, he. - .
; . him a fulfilling retirement. But let me make
would stay. In fact, if he was to follow his it absolutely clear that we will never let
own dictum, he would pay for the joint sitting

of the parliament in New South Wales. Ifhypocrisy of this magnitude go unremarked

Senator Woods firmly believed in that com2n N the parliament.

mitment, which was made publicly with Senator Woods

Senator Woods all puffed up with self-import-  genator HILL (South Australia—Minister
ance and bombast and pomposity, he wouldl ihe Environment) (7.20 p.m.)—I said that
serve a full term. He would serve out his fivg yoy|d try to get some information from the
remaining years in this chamber. Prime Minister (Mr Howard) in answer to a
When it comes to politics, these sorts ofjuestion asked by Senator Faulkner. | have
cheap gratuitous stunts mean nothing. Thdyeen able to do so and this is the first oppor-
mean absolutely nothing at all. They catch ufunity that | can bring it to the Senate. The
with you in the end. It is not as if this inter- Prime Minister has informed me that late last
view on SBS was anything other than a cheagear the Attorney-General (Mr Williams) told
jibe at the former Prime Minister Paulhim that a complaint had been received by the
Keating. There are plenty of examples oAustralian Federal Police concerning Senator
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Woods and was being dealt with in the It does appear that the selectors are pre-
normal manner. On 21 January, Senatgrared to tolerate endless failures by some
Woods informed the Prime Minister that aplayers yet pounce on other young players far
Federal Police investigation of a complaintoo readily. Australians do respond favourably
against him had reached the stage of the the aggressive play of the likes of Slater,
execution of a search warrant against hislark Waugh and Ponting. There was some
premises. Similar advice was received fronchatter in Tasmania when Ricky Ponting was
the Attorney-General on the same day. Theaking his name as a brave and dashing
Prime Minister had not recollected the Attoryoung cricketer that two Tasmanians in an
ney-General’s initial advice that a complainfAustralian team was really too much on an
had been lodged when he answered a questienduring basis for the Australian mainland
on this issue yesterday o Current Affair  cricket establishment.

Cricket ‘While David Boon would publicly deny that
his retirement from test cricket partly had this
Senator WATSON (Tasmania) (7.21 in mind, regrettably Tasmania now does not
p.m.)—In order that my colleagues do nohave a test representative. After a great knock
think that, on our side of politics, only ourof 88 runs in Brisbane, contributing to a great
leader John Howard has an enduring interegfustralian win, Ricky Ponting, following a
in cricket, | wish to use this occasion to makdailure in a subsequent test, was dropped. This
a few comments on the state of Australiamction undoubtedly took toll in relation to his
cricket. Firstly, congratulations to the Aus-confidence until recent matches. It is also
tralian cricket team on retaining the Sir Franknteresting to note that Australia has lost two
Worrell trophy. Also, | send congratulationsof the three test matches since Ponting’s
to the ABC broadcast team led by Tasmaniaremoval and most of the one day games.
Neville Oliver and thank you, Terry Alder- There are also other young Tasmanians such
man, for your astute comments in the finahs Jamie Cox, Michael DiVenuto and Shaun
interesting session in Perth when Australi¥oung who should be seriously considered for
was soundly beaten. the English tour. | wish the Tasmanians well

The past 12 months have witnessed SOH@ their game against Canberra tomorrow.

mixed fortunes for Australian cricketers. Given the extraordinary money now flowing
Indeed, the fascination of one-day cricket into cricket administration, perhaps our
but a microcosm of the wider appeal—andelectors should also be looking at choosing
frequently the unpredictability—of cricketa different mix of one day cricket specialists,
results, whether the match is played in the tegthile reserving others for test matches. There
arena, on a local oval or even in the backis so much cricket played today that injury,
yard. tension and social pressures are with players

Heroes there are aplenty. It is a tragedfltS never before.

when tempers and acid comments sour anFinally, | would like to add my respect for
otherwise good sportsperson’s image. Thanknd congratulations to Billy McDermott, who
fully, the umpires and the respective captaingiever gave less than his best in an inspiring
Mark Taylor and Courtney Walsh, took thecontribution to the game. He recently an-
appropriate steps recently so that a gre&punced his retirement. His safe hands, his
series did not end too much in unnecessagjrong arm in the outfield and his grit and
acrimony. While there have been some disagietermination as a bowler made him a hero to
pointing performances, the giving away byall of us as cricket lovers. | thank the Senate.
bowlers of so many no balls is a situation that . . .
when | played the game many years ago Australian Broadcasting Corporation
would not have been tolerated. | believe that Senator BISHOP (Western Australia) (7.26
certainly some stronger message must be sgntn.)—I wish to make a few remarks this
to some of the younger players, like fasevening on the recent report by Mr Mansfield
bowler Andrew Bichel. on the Australian Broadcasting Corporation.
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It is an organisation that is now accepted as Institutions like Radio Australia provide an

an important information provider to Austral-important link between Australia and our

ians. No fact more clearly illustrates this thariuture in the South-East Asian region. It is an
the number of submissions received by thenportant and significant way of clearly

ABC review headed by Mr Mansfield. Mr expressing the view that Australia is a western
Mansfield records that 10,616 submissionsation most interested in integration with

were received. Clearly the ABC has becom&outh-East Asia. It highlights that Australia
part of Australia. Few other issues wouldsees its future in the region and wishes to
inspire over 10,000 individuals and groups teducate the region about Australia and pro-
put pen to paper and send it to a reviewide it with a source of information about

committee. Australia, its policies and its aims.

The review was an important one and this aysiralia currently needs this kind of

is true for several reasons. It was establlsh%{lrategic view. It requires this thought in all
for two reasons: firstly as an attempt t0 cUbreas of government. This important strategic
expenditure from the public sector; andynk cannot be underestimated. This week
secondly, as an attempt to hobble an instituyone there have been many media reports of
tion the Prime Minister (Mr Howard) and his goth-East Asian and other nations criticising

mendations by Mr Mansfield must havep proadcasting not just to expatriate Austral-
shattered Senator Alston and his Primg,s pyt to policy makers in business and in

Minister. By and large, the report supports th?overnment in nations where Australia seeks
past actions of the ABC, rejects criticism Ofy, frther economically integrate itself.

bias and recommends few significant changes.
Many of the changes that are recommendedThese countries view the program as an
are as a result of the changing communicamportant source of information on Australia
tions market and the new expectations thgnd their understanding of our importance to
Australian people have. This is very differenthem. This point cannot be more clearly
from the changes due to past incompetence iistrated than by the comments now coming
the ABC and its managers. from other nations themselves. Senior figures

However, | do not believe that all thefrom China and Hong Kong have all made

recommendations are necessary or particulauﬁi}(rp]mment in the past 24 hours about the
smart. This is especially true with regard t¢Mmportance of Radio Australia as an informa-
those programs which are broadcast to intefOn provider to their respective parts of the
national consumers. In particular, | speak offorld. Essentially, they argue that Radio
Radio Australia. The issue of Radio Australig*ustralia has played an important role in
cuts right to the crux of the current debate iftustralia’s economic integration into the

Australia. It is the argument of the bear{€9ion and, likewise, the region’s understand-
counters versus the strategic thinkers, tH89 Of the priority Australia places on its

ideologues versus the pragmatists. integration within the region.

The government argument, as | understandAs an educational tool about Australia to
it, is that Radio Australia should be cutthe rest of the region, Radio Australia is
because, first, it provides no real service tplaying an essential role. It is a view that is
domestic Australia and, secondly, it would balso supported by the current Minister for
a cost cutting exercise to better support thEoreign Affairs (Mr Downer). Recent media
government or the ABC bottom line. Theseaeports place the Minister for Foreign Affairs
are similar to the arguments run by thet loggerheads with the Minister for Com-
government with regard to the highly successnunications and the Arts, Senator Alston. The
ful DIFF program run throughout South-EasDepartment of Foreign Affairs and Trade
Asia by the former Labor government. realises the importance of programs such as
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Radio Australia. It understands the value oplay in our strategic positioning are equally as
this type of international broadcasting. fundamental to our role in the region and

Whilst the submission from the Departmenp@yond as foreign affairs and trade.

of Foreign Affairs and Trade recognises that Al of these areas need to be known and
the current program is not perfect and changeseely reported by the ABC into the region so
can and should be made, it accepts angs to inform Australians and international
supports the notion of international broadcaspolicy makers of our strategic direction and
ing in the national interest of Australia. | amplans. A wide-ranging strategic perspective
told that the submission from this departmenspens up many more doors for Australia than
was personally approved by the Minister fodoes a narrow focus on one or two areas.
Foreign Affairs, Mr Downer, before it was Essentially, the question that is not being
sent off to the ABC review. | am sure that itanswered by the review is why the national
will make for an interesting discussion withininterest with regard to broadcasting services
cabinet over the next few weeks. to regional and isolated Australia, such as

It is true that Mr Mansfield identifies the Triple J and ABC Classic FM, is any different
important role that Radio Australia p|ay5_fl’0m the national interest overseas. The
However, it is his contention that if the roleanswer is that there is no real difference. The
it plays within the region is essential to oufPurpose is information production and its
diplomatic effort, it should be run in thedistribution for national purposes. If this,
context of the diplomacy effort by the governhowever, is not convincing enough, what is
ment and not by the ABC. Mr Mansfieldthe difference between money spent by a
compares this with the system which operatedepartment for information distribution pur-
in other nations, such as the United Kingdonposes and money spent by the ABC for
On page 41 of volume 1 of the review, he_nformat_lon distribution purposes? The answer
quotes the relationship that the BBC has witis nothing except the independence and
the United Kingdom government. The reviewmpartiality of the information provided.

states: The only other reason provided by the
"This is in direct contrast to the situation of thereview for the cutting of Radio Australia is
BBC World Service which is required to broadcastthe decline in market base stemming from
. to such audiences overseas and in sughort wave radio. This, too, however, is a
languages as are approved by the Secretary of St@jeak link in the argument. | have alluded to
for Fore'.‘{flh” ?r?d Cgm”t‘.onwea".h 'Q‘Iffa'rs’ 'réafcordt‘the reasons earlier. Much of the change facing
ance wi e objectives, priorities and targe :
which may from time to time be agreed with the%he ABC stems frqm teChnOIOQ'Cal chan_ge_s
Foreign and Commonwealth Office, or with sucHather than past mistakes. Radio Australia is
Departments of Her Majesty’s Government in théloW involved in satellite broadcasts and
United Kingdom as may from time to time bedigital audio broadcasting. Therefore, the
specified in writing by the Secretary of State." decline in market radio for Radio Australia on
The problem with this argument is that theshort wave radio is not a result of a decline
national interest is not solely determined byn interest in Radio Australia. It is, rather, a
the Department of Foreign Affairs and Tradechange in technology which has pushed Radio
If it were, it would be an incredibly narrow Australia into new areas. As a former chair-
approach to the national interest. man of the ABC, Mr Mark Armstrong, stated

The national interest includes areas such g%theAuzt_rahantlc_)an, g‘eI.CL"’?'m akaout shortl
shipping, industry policy, information technol-Vaveé ratl) 10 1S 1l (Ie abolishing the 803ta
ogy, agricultural development, defenceService because telegrams are outmoded.
aviation policy and a wide range of other There are a range of reasons why Radio
areas. The point is that all of these issues amlstralia should be kept. Much of the review
their relevant debates are occurring in thsto the ABC was positive. It did reject
Australian public, in the Australian parliamentriticisms of bias levelled at it by the conser-
and, indeed, in the Australian community. Theative government. However, in areas such as
outcome of these debates and the role théyternational obligations, it perhaps lacks the
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vision needed for a nation such as Australizvealth bureaucracy and various departments
seeking to improve its ties with the regionand had very open consultations with the
within which it resides. Northern Territory government. The response
. that we now see highlights the importance of
Northern Territory: Growth continued Commonwealth assistance in
Senator TAMBLING (Northern Terri- defence, communications, transport and health
tory—Parliamentary Secretary to the Ministeto advance development in the Northern
for Social Security) (7.35 p.m.)—I take thisTerritory and, in fact, right across northern
opportunity to comment on the HowardAustralia. The $850 million expenditure on
government’'s commitment to north Australiardefence infrastructure over a 10-year period,
growth. Earlier today, a number of documentéhe investment in the Darwin based QANTM,
were presented and tabled in the Senate fromspecial cooperative multimedia centre, and
the sitting of the last Senate. Those docuhe future private construction of the Alice
ments included the federal government reSprings to Darwin rail link are some examples
sponse to the Committee on Darwin reporQf exciting areas for future growth in the
which was originally dated 29 June 1995. Thé&lorthern Territory economy.
response was tabled together with a statemen§ 44 ot think it will be lost on senators that

by the Minister for Transport and Regionalninisters like the Northern Territory transport
Development (Mr Sharp). | welcome both theyinister, Barry Coulter, will be in” Canberra

response and the statement to the very impOgying these initiatives forward in discussions
ant report of the Committee on Darwin, whichyeyt eek, and | am sure the Chief Minister,
was conducted and chaired at that time by M§pane Stone. and the Premier of South Aus-

Neville Wran. tralia, Mr John Olsen, will be meeting with
As Mr John Sharp, the minister, said lasthe Prime Minister later in the month to again
week in tabling the document, which headvance these important developments and
entitled A northern focusthe coalition’s first projects. Future strategies will enhance the

formal response to the report was very imactivities of the Northern Territory govern-
portant. My criticism of the original report is ment in forging beneficial relationships with
well known because, after much of the hypenany Asian countries which have been
that surrounded it, the Labor government alescribed by the federal government in this
that time failed to adequately address stratesponse and statement as ‘remarkable activity
egies for developing Darwin as an importanand leadership.’

gateway to the east Asian region. The Commonwealth will, of course, as is

We now have a response by the Liberaloutlined in the detailed response to the 77
National Party government which comprehen#/ran recommendations, pick up a lot of
sively addresses the 77 recommendations fifrther support, particularly for initiatives of
the Wran report and objectively looks beyondhe Northern Territory government, for exam-
the report, very importantly, to outline theple, by appointing honorary consuls for trade
federal government’'s future directions fompromotion purposes; by providing policy
development in north Australia. In fact, theadvice through the Department of Foreign
Wran report of 1995 had some 17 or 1&\ffairs and Trade; by hosting a team Austral-
special consultancy reports attached to ita ministerial meeting to coincide with the
most of which were not addressed in detail biNorthern Territory’s Expo ‘97 in June of this
Mr Wran in the conclusions drawn in theyear and, of course, ongoing ministerial
report at the time. That led to a lack ofcoordination; and by continuing to encourage
direction and focus by the then Labor governvisits by Asian leaders to Darwin.

ment. The response to the Wran report itself is

The federal government, since its electioproof of the federal government’s commit-
in March last year, has now gone througlment to assisting the export potential of
those documents in detail, conducted extemorthern Australia and facilitating a special
sive internal discussions within the Commontrading thrust into Asia. In the future, we will
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expect to see expanding cooperation betweenNational Rail Corporation Agreement Act—

Australia’s northern states—there will be three
of them in the not too distant future—and a

National Rail Corporation Limited—Report for
1995-96.

specia| cross-border approach to economicPOO|ed Development Funds Act—Pooled Devel-

development and domestic and overseas

market penetration.

The federal government’'s budget strategy,
both of 1996 and in the lead-up to 1997, is
determined to establish a climate of security
and stability for investment which will attract
new enterprise to north Australia, for exam-
ple, by reducing the provisional tax uplift
factor, by reducing the fringe benefits tax on
remote area housing, by retaining the diesel
fuel rebate scheme and alleviating the man
cost burdens that apply in such remote are
By improving our image and promoting and®
marketing northern Australia as part of
Australia’s regional economy, the area wil

opment Funds Registration Board—Report for
1995-96.

Provision for running costs borrowings—
Statement and supporting applications of is-
sues—October 1996.

United Nations—Report of the Australian deleg-
ation to the 50th session of the General Assem-
bly, held in New York, 19 September to 23
December 1995.

PROCLAMATIONS

Proclamations by His Excellency the Gover-
r-General were tabled, notifying that he had

foclaimed the following acts and provisions
f acts to come into operation on the dates
specified:

naturally flourish and | particularly welcome Bankruptcy Legislation Amendment Act 1996—

this detailed response and important statemen
which highlights the issues that will be, and
that will continue to be, attracted to northern
Australia.

Senate adjourned at 7.41 p.m.
DOCUMENTS

Tabling

The Parliamentary Secretary to the Treasur-
er (Senator Campbell) tabled the following
government documents:

Advance to the Minister for Finance—Statement
and supporting applications of issues—October
996.

Advisory Panel for the Marketing in Australia of
Infant Formula—Room for improvement: Indus-
try and protection of infant nutrition in Austral-
ia—Report for period August 1995 to June 1996.

Australian National Railways Commission Act—
Australian National Railways Commission
(Australian National)—Report for 1995-96.

Equal Employment Opportunity (Commonwealth
Authorities) Act—
Reports for 1995-96—

Equal employment opportunity program—
Commonwealth Bank of Australia.
Equity and diversity program—Civil Aviation
Safety Authority.
Industry Commission Act—Industry Commis-
sion—Report—Implications for Australia of
firms locating offshore, 28 August 1996 (No.
53).

chedule 1—16 December 1996 (Gazette No.
N 49, 11 December 1996).

CFM Sale Act 1996—Items 1, 2, 5, 6, 7, 8, 9
and 11 of Schedule 1—23 December 1996
(Gazette No. S 515, 23 December 1996).
Criminal Code Act 1995—1 January 1997
(Gazette No. S 534, 31 December 1996).
Workplace Relations and Other Legislation
Amendment Act 1996—Schedules 1, 2, 4, 6, 7,
8, 9 (other than item 1), 11, 13, 14, 15 and 20
and item 1 of Schedule 12—31 December 1996
(Gazette No. S 535, 31 December 1996).
Workplace Relations and Other Legislation
Amendment Act 1996—Schedules 3 and 18—5
December 1996 (Gazette No. S 472, 5 December
1996).

Workplace Relations and Other Legislation
Amendment Act 1996—Schedule 17—17 Janu-
ary 1997 (Gazette S 18, 17 January 1997).
Workplace Relations and Other Legislation
Amendment Act (No. 2) 1996—

(a) Item 2 of Schedule 1—31 December 1996;
and

(b) Items 3, 4 and 5 of Schedule 1—1 January
1997

(Gazette No. S 535, 31 December 1996).
DOCUMENTS

Tabling
The following documents were tabled by

the Clerk:

Air Navigation Act—Regulations—Statutory
Rules 1996 No. 340.
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Airports Act—Regulations—Statutory Rules
1996 No. 341.

Aged or Disabled Persons Care Act—
Determination No. 1996-97/ACC5—Guidelines
9BG 1 of 1997.

Australian Federal Police Act—Regulations—
Statutory Rules 1996 No. 330.

Australian Horticultural Corporation Act—
Regulations—Statutory Rules 1996 No. 289.

Australian National University Act—Statute No.
254,

Banks (Shareholdings) Act—Regulations—
Statutory Rules 1996 Nos. 348, 349 and 353.

Census and Statistics Act—Australian Bureau of
Statistics—Statement of

disclosure of information—1997 No. 1.

Child Care Act 1972—Childcare Assistance (Fee
Relief) Guidelines (Variation)—CCA/12A/97/1.

Christmas Island Act—
Ordinance—

No. 10 of 1996 (Mining Legislation (Amend-
ment) Ordinance 1996).

No. 11 of 1996 (Applied Laws (Implementation)
(Amendment) Ordinance

(No. 2) 1996).

No. 1 of 1997 (Casino Control (Amendment)
Ordinance 1997).

Regulations—Statutory Rules 1996 No. 301.
Civil Aviation Act—Civil Aviation Regula-
tions—Civil Aviation Orders—

Amendment of section 40, dated 20 January
1997.

Directive—Part—

105, dated 21 November 1996; 12, 13[3], 16[3],
17[3], 18[5] and 19[2] December 1996; and 6[3],
14, 15, 16[13] and 23[2] January 1997.

106, dated 16 December 1996; and 6, 17 and 23

January 1997.
107, dated 15 and 23 January 1997.
Exemptions—

194/FRS/206/1996,
196/FRS/208/1996,

195/FRS/207/1996,
197/FRS/209/1996,
198/FRS/210/1996, 199/FRS/211/1996,
200/FRS/212/1996, 201/FRS/213/1996,
202/FRS/214/1996, 203/FRS/215/1996 and
204/FRS/216/1996.
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Classification (Publication, Films and Computer
Games) Act—Regulations—Statutory Rules 1996
No. 331.

Cocos (Keeling) Islands Act—
Ordinance—

No. 8 of 1996 (Mining Legislation (Amendment)
Ordinance 1996).

No. 9 of 1996 (Applied Laws (Implementation)
(Amendment) Ordinance

(No. 2) 1996).
Regulations—Statutory Rules 1996 No. 300.
Corporations Act—

Accounting Standards—AASB 1014, AASB
1032,

AASB 1033 and AASB 1034.
Regulations—Statutory Rules 1996 No. 343.

Currency Act—Currency Determinations Nos 6
and 7 of 1996.

Customs Act—Regulations—Statutory Rules
1996 Nos. 324-327.

Defence Act—

Defence Force Remuneration Tribunal—
Determination No. 27 of 1996.

Determination under section 52—1997 No. 1.

Determinations under section 58B—Defence
Determination—

1996/42-1996/46.
1997/1.

Director of Public Prosecutions Act—
Regulations—Statutory Rules 1996 No. 287.

Employment Services Act—

Employment Services (Participants) Determina-
tion No. 1 of 1996.

Employment Services (Terminating Events)
Determination No. 1 of 1996.

Export Control Act—Regulations—Statutory
Rules 1996 No. 338.

Federal Court of Australia Act—
Regulations—Statutory Rules 1996 No. 321.
Rules of Court—Statutory Rules 1996 No. 308.

Fisheries Levy Act—Regulations—Statutory
Rules 1996 No. 319.

Fisheries Management Act—Regulations—
Statutory Rules 1996 No. 317 and 318.

Fisheries Management Act and Fishing Levy

1/FRS/1997-5/FRS/1997, 6/FRS/1997 and Act—Regulations—Statutory Rules 1996 No.

7/FRS/1997
CASA 25/1996.
CASA 01/1997,CASA 02/97and CASA 03/97.
Instrument No. CASA 22/97.

316

Hazardous Waste (Regulation of Exports and
Imports) Act—Regulations—Statutory Rules
1996 No. 285 (in substitution for documents
previously tabled on 13 December 1996).
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Health Insurance Act—
Determinations HS/5/1996 and HS/6/1996.

Regulations—Statutory Rules 1996 Nos. 322,
335-337 and 350.

Higher Education Funding Act—
Determination under section—

15—

T18-96.

T2-97and T4-97.

16—

T19-96.

T3-97 and T5-97.

24—

T13-96.

T1-97.

27A—

T17-96.

T6-97.

Guidelines under section 20A—No. G1 of 1997.
Guidelines under section 27A—No. G2 of 1997.

Income Tax Assessment Act—Regulations—
Statutory Rules 1996 Nos. 320, 345 and 346.

Industrial Relations Act—Rules of Court—
Statutory Rules 1996 No. 262 (in substitution for
document previously tabled on 4 December
1996).

Insurance Act—Regulations—Statutory Rules
1996 No. 302.

Insurance (Agents and Brokers) Act—
Regulations—Statutory Rules 1996 No. 303.

Insurance Contracts Act—Regulations—Statutory
Rules 1996 No. 304.

Judicial and Statutory Officers (Remuneration
and Allowances) Act—Regulations—Statutory
Rules 1996 No. 352.

Lands Acquisition Act—Statement describing
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Migration Act—General direction under section
499—General Direction No. 3 of 1996.

National Crime Authority Act—Regulations—
Statutory Rules 1996 No. 286.

National Health Act—

Declarations—Nos PB 1 and 2 of 1997.
Determination—

HIS 1/1997 and HIS 2/1997.

Nos 1996-97/ACC3 and 1996-97/ACCA4.

No. PB 21 of 1996.

No. PB 3 of 1997.

Regulations—Statutory Rules 1996 No. 333.

National Residue Survey (Horse Slaughter) Levy
Act—Regulations—Statutory Rules 1996 No.
299,

Navigation Act—Marine Orders—Order No. 8 of
1996.

Occupational Health and Safety (Commonwealth
Employment) Act—Regulations—Statutory Rules
1996 No. 288.

Overseas Missions (Privileges and Immunities)
Act—Regulations—Statutory Rules 1996 No.
334.

Petroleum (Submerged Lands) Act—
Regulations—Statutory Rules 1996 No. 298.

Public Service Act—

Locally Engaged Staff Determinations 1996/43-
1996/47.

Parliamentary Presiding Officers’ Determination
No. 4 of 1996.

Public Service Determinations 1996/219-
1996/221 and 1996/224-1996/239.

Regulations—Statutory Rules 1996 No. 339.
Radiocommunications Act—

Australian Radiofrequency Spectrum Plan, dated
19 December 1996.

Radiocommunications Class Licence (Cordless

property acquired by agreement under section 40 1 €/l€communications Handsets and Other

of the Act for specified public purposes.
Life Insurance Act—

Insurance and Superannuation Commissioner’s
Rules made under section 252—Commissioner’s

Rules—
No. 27—Starting amount.

No. 28—Distribution of shareholders’ retained
profits (Australian participating).

Regulations—Statutory Rules 1996 No. 305.
Transitional Actuarial Standards for the calcula-

Radiocommunications Devices) (Variation No.
1).

Radiocommunications (Definitions) Determina-
tion No. 2 of 1993 (Amendment No. 6).

Notice under section 182—

Statutory Rules 1996 No. 294 and 309.
Standard—

Statutory Rules 1996 Nos. 295 and 310-315.

Remuneration Tribunal Act—Determination No.
17 of 1996.

tion of paid up values and surrender values and Road Transport Reform (Vehicles and Traffic)

calculation of the cost of investment performance
guarantees, dated December 1996.

Act—Regulations—Statutory Rules 1996 No.
342.
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Sales Tax Determination STD 96/11.

Superannuation Act 1976—Regulations—
Statutory Rules 1996 No. 297.

Superannuation Act 1990—
Declaration—Statutory Rules 1996 No. 296.
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Taxation Ruling—

TR 96/27.

TR 97/1.

Telecommunications Act—

Notice under section 267 and 280—Exemption

Deed to establish an occupational superannuationof Broadcaster Equipment and Broadcaster

scheme for Commonwealth employees and

Cabling from Technical Regulation.

certain other persons, pursuant to section 5— Technical Standards—

Amending Deed (Eleventh), dated 10 December
1996.

Superannuation Industry (Supervision) Act—
Regulations—Statutory Rules 1996 No. 344

Superannuation (Resolution of Complaints)
Act—Regulations—Statutory Rules 1996 No.
306.

Taxation Administration Act—Regulations—
Statutory Rules 1996 No. 347.

Taxation Determination—
TD 96/45.

TD 97/1-TD 97/3.

TD 97/4.

TS001-1996, TS016-1996 and TS034-1996.
TS030-1997.

Television Licence Fees Act—Regulations—
Statutory Rules 1996 No. 323.

University of Canberra Act—Statute No. 34.

Veterans' Entitlements Act—Instruments under
section 196B—Instruments Nos 1-14 of 1997.

Wildlife Protection (Regulation of Exports and
Imports) Act—Regulations—Statutory Rules
1996 No. 332.

Workplace Relations Act—Regulations—
Statutory Rules 1996 Nos. 307, 328, 329 and
351.



210 SENATE Wednesday, 5 February 1997

QUESTIONS ON NOTICE

The following answers to questions were circulated:

Unemployment ance continued to be provided to unemployed
(Question No. 116) people during the pre-Budget period.

. o (3) The Government has a clear and comprehen-
Senator Stott Despojaasked the Minister sive strategy for reducing long term unemployment.

for Employment, Education, Training an.d Some of the major elements of this strategy are:
Youth Affairs, upon notice, on 1 July 1996: elimination of the budget deficit to take the

(1) Have the possible effects on the long term pressure off interest rates and encourage business
unemployed and other job seekers facing significant investment,
barriers to employment of the Government's  ..oatin ; ; ;
A - : g a low inflationary environment to
decision to cut SkillShare funding by 20 per cent oncoura roductive business investment
for the period to 30 September 1996 been formally encourage p e busine estment,

or informally assessed; if so, what are the results results focused, targeted labour market assist-
of those assessments. ance for the long term unemployed,

(2) Has any data been gathered, or has any & flexible industrial relations system,
formal or informal assessment been made of the expanding and introducing greater flexibility
impact on the unemployed and the providers of into the apprenticeship and traineeship system,
labour market programmes, of the Government’s reducing the burden on small business to
decision to freeze funding for all labour market encourage employment creation, and
programmes until the August 1996 Budget; if so, '

what is that data and what are the results of those , @ Cabinet Employment Committee to focus on
assessments. the employment effects of Government policies.

(3) Does the Government have a comprehensive The implementation of the Government'’s strategy

r r lona-term unemployment.  Will act to reduce the number of long term unem-
strategy to address long-term unemployment loyed. The extent to which the implementation of

(4) Will the Government support the continuationthe”|egislative elements of this program is delayed
of labour market programmes; if so, in what formor frustrated by the Senate will of course impact on

(5) When will the future of SkillShare and otherthe Government's ability to reduce the number of
existing labour market programmes be verified. long term unemployed.

Senator Vanstone—The answer to the (4) Under the reforms to labour market assist-

) : . ance, the focus will be on real job outcomes and
honourable senator’s question is as fOIIOwsaszsistance will be client driven, not programme-

(1) The effects of labour market programmesiriven. Job seekers will benefit from higher stand-
(LMPs) on job seekers are regularly evaluated bgrds of service and more flexible and customised
the Department. A recent evaluation of Workingassistance. Whilst employment service providers
Nation LMPs demonstrated that some programmeill be expected to tailor assistance to individual
and providers are less effective than others aieeds, some client groups and programmes have
helping job seekers get jobs. The cut in SkillSharspecial requirements which can be met most
funding and the independent review of SkillSharefficiently by retaining a separate programme
projects has meant that less effective provideiigentity and funding. Some programmes will be
have not been provided with funding and that theetained to meet these needs.

Commonwealth should obtain improved results for (5) To pursue the best possible delivery of

each dollar of expenditure. SkillShare services to unemployed people” and
(2) There was no freeze on LMP funding in thehaving regard to the tight budgetary situation, |

lead up to the Budget. When this Government wasstablished an independent body, the SkillShare
elected, some 90 per cent of the 1995-96 appropiservices Review Committee to review the national
ation for LMPs was already committed. PrudengkillShare network. As a result of the Committee’s
management of LMPs was required because of thiecommendations and subsequent decisions, capaci-
very high level of commitment in a cash limitedty to fund around 360 SkillShare projects was
appropriation. This limited the number of newavailable to continue to provide training for job
contracts which could be signed but LMP assistseekers across Australia in 1996-97. At the end of
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the current financial year SkillShare sponsors (2) Did HMAS Shoalwatetake HMAS Onslow
funded to 30 June 1997 will have their contract®etween North and South Heads in Sydney into the
extended until 30 November 1997 subject tdPacific.

budgetary considerations, their performance and (3) Do ‘Lead-through’ exercises involve taking

ongoing need. a vessel through a swept channel in a minefield:; if
so, what was the nature of the minefield in this
exercise.

(Question No. 142) (4) Did HMAS Shoalwaterclear the passage.

Senator Bob Collins asked the Minister (5) Did HMAS Shoalwateknow the location of
representing the Minister for Transport anghe minefield (for example, between North and
Regional Development, upon notice, on 1outh Heads) in advance.

July 1996: (6) How many ‘Lead-through’ exercises were
onducted in each of the calendar years 1991, 1992,

With reference to an advertisement in th
Australian Financial Review of 3 July 1996, for thegqgegs?g lggf's’ %ﬁgv?h?cnr? (}:tzﬁ stoa?/gitgb?é as many of
sale of 344 hectares of Commonwealth Scientifi y :

Industry Research Organisation land at Badgerys (7) How many of the exercises referred to in (6)
Creek adjacent to Elizabeth Drive, which stated thaavolved HMAS Shoalwaterand/or HMASRush-
the land would suit residential development: cutter.

If the Government is still committed to Badgerys (8) Where was each exercise referred to in (7)
Creek as the site for the Sydney West Airport, whjield.

is it Selling adja.CEnt land which W|” beCPme far (9) In each case referred to in (7)’ what was the
more valuable if and when the airport is estabseg state.

lished. .
o (10) In each case referred to in (7), how far
Senator Alston—The Minister for Trans- beyond the relevant harbour did Minehunter Inshore

port and Regional Development has provideproceed before returning to harbour.

the following answer to the honourable (11) Are HMAS Rushcutterand HMAS Shoal-
senator’s question: water considered deployable under their own power

The sale of the land by the CSIRO is the respo 0 ports and focal areas outside Sydney Harbour;

sibility of the Minister for Science and Technology.rzg’r?;/ (ggcggiggswgﬁé ?gfl Vi‘;gf ;pﬁpsjos(g) hoans Z%Vgh

| understand that the CSIRO has sold a 34Been deployed since commissioning and acceptance
hectare parcel of farm land opposite the airport sitey the Navy.

at Badgerys Creek. The sale of the land was o
commercial decision made by the CSIRO. Senator Newman—The Ml_nlster for Defence
i , , has provided the following answer to the
The land which has been sold is not required foRgnourable senator’s question:
the development of any of the three airport options )
for the Badgerys Creek site which were released on (1) and (2) HMASShoalwaterconducted a Lead-

6 November 1996 and are currently the subject dhrough exercise with HMA®nslowon 9 August
environmental assessment. 1996; the predetermined channel used in this

. . exercise passed between North and South Heads in
The possible future value of the land will bethxe arIJpropaches to Pv(v)rt Jackson. u !

dependent on a variety of factors including the . . . .
availability of other land in the area and future (3) The aim of a Lead-through is to give naviga-
zoning, which is outside the control of thetion support to other vessels, to allow them to pass
Commonwealth. as close as possible to the centreline of a channel,
or ordered track in an area, which as been subject-

Royal Australian Navy: ‘Lead-through’ ed to Mine Countermeasures (MCM) in response

Sydney West Airport

Exercises to a mine threat. The objective for the customer
_ vessel is to pass over the same ground as the Lead-
(Question No. 304) through Unit and thereby minimise risk of damage

. from mine detonation. The 9 August exercise
Senator Bourneasked the Minister repre- objective was to exercise Lead-through procedures

senting the Minister for Defence, upon noticegxciusively, and involved a simulated minefield
on 11 November 1996: only.
(1) Did HMAS Shoalwaterconduct a ‘Lead-  (4) Since the minefield in this instance was

through’ exercise with the submarine HMASsimulated, HMASShoalwatemwas not required to
Onslowon or about 9 August 1996. clear the channel prior to the Lead-through.
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(5) As is the practice with all Lead-throughHMAS Shoalwater

operations, the 9 August exercise was conductedrom Commissioning 10 October 1987 to AINS
along a predetermined route known to both particiy, jyne 1994:

ating units.
patng . . ... 14 Deployments—including operations and visits
(6) Lead-through operations are routine activitiegy Hobart, Devonport, Burnie, Geelong, Melbourne,
for Minehunters and Minesweepers, with the formepot Welshpool, Port Macquarie, Coffs Harbour,
required to complete six annually to maintaingrishane, Mackay, Townsville and Cairns

minimum level of capability. At least 12 Lead- .
through operations are conducted annually in the From June 1994 to November 1996:

course of Fleet Concentration Periods, Major Fleet Nine Deployments—including operations or
Unit Workup, MCM Exercises, and on an ad-hoasisits to Darwin, Gove, Thursday Island, Weipa,
basis as requested by other units. Cairns, Townsville, Mackay, Gladstone, Bundaberg,

(7) Minehunters are the preferred platform trisbane, dU”?jdlﬁ”.g' Devonport, Geelong, Mel-
provide Lead-through but Minesweepers are alggPUrmne and Adelaide.
capable of conducting the operation. The majority ; .
of Lead-through operations since 1991 involved Royal Ausltzrgqllarn l\:]avy. Malaya
Minehunter Inshore (MHI) augmented on occasion ergency
by Minesweeper Auxiliary (Large) and (Small). (Question No. 316)

(8) Lead-through exercises are routine operations Senator Woodley asked the Minister
which have been conducted on numerous OccaSiof@presenting the Minister for Defence Indus-

from Sydney, Newcastle, Jervis Bay, Port Kembl . -
Townsville, Cairns, Weipa, Darwin, and in thearry’ Science and Personnel, upon notice, on 19

Torres Strait. November 1996:

(9) MHI Lead-through have been successfully With reference to a letter dated 1 November
conducted in Sea States One to Four inclusive. 1996 received from B Gibbs of Lilydale:

(10) Depending upon hydrographic dictates of the Why does the department mailntain t?]at BhGibbS
port or area in which the operation is conductedVaS Nnot on active service in Malaya when he was
MHI Lead-through have been successfully conpart of a force which was engaged in operations

ducted along routes from 2 to 35 nautical miles igaiNst an enemy, in a country partly occupied by
length. an enemy, and the Royal Australian Navy was the

) first service named and detailed in the Australian
(11) In the course of general operations, MHtomponent of the Order of Battle.

frequently operate in the coastal waters between .

Jervis Bay and Newcastle. MHI transit in Sea State S€nator Newmar—The Minister for De-

Three, during transit seek shelter in Sea State Fof@nce Industry, Science and Personnel has

and above, and are considered deployable underovided the following answer to the honour-

their own power to ports and focal areas outsidable senator's question:

Port Jackson. These deployments enabled participa-_ . . .

tion in general warfare exercises (eg Kangarog B Gibbs served in HMAQuickmatchfrom 21

‘95), bilateral Maritime exercises (eg Kakadu)February 1956 to 15 September 1957, which was

MCM exercises and support for Defence Scienc@itached to the Far East Strategic Reserve in

and Technology Organisation trials. MHI deploy-Malaya from 13 March to 5 April 1956, and again
s ara L o, PO from 28 September 1956 to 25 June 1957. The

. ) conditions of service for Service personnel who

MHI Deployments Outside the Jervis Bay toserved in Malaya were considered by the govern-
Newcastle Operating Area ment in 1956. Service by RAN personnel in Navy

HMAS Rushcutter ships attached to the FESR was specifically exclud-
ed from eligibility for repatriation benefits, on the

From Commissioning 1 November 1986 tobasis that the enemy did not have the capability to

Accepted into Naval Service (AINS) in June 1994threaten naval vessels, while it did have an offen-

. ) . .. sive capability against forces ashore.
10 Deployments—including operations or visits

to Eden, Coffs Harbour, Brisbane, Bundaberg, In response to a question from a Government

Gladstone, Mackay, Townsville and Cairns member as to why this was the case, Dr Donald
Cameron, Minister for Health at that time, replying
From June 1994 to November 1996: on behalf of the Minister for Repatriation, stated:

Five Deployments—including operations or visits "They are not regarded as being subjected to
to Weipa, Thursday Island, Cairns, Townsvilleadditional operational risks. They are subjected
Mackay, Bundaberg and Port Macquarie. to the risks of the service for which thegngage,
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and therefore their conditions are in accordance (1) Yes. The Minister for Defence Industry,
with the terms of their enlistment." Science and Personnel made arrangements for

; dmiral Peek to make a submission to an Interde-
The use of the RAN in any Order of Battle doe : .

not necessarily denote active service, despite t @rtmental Committee on this matter.
fact that the term ‘Order of Battle’ is an historical (2) ‘Returned from Active Service recognition’
term used to describe the manner in which thg not a term which is commonly used by the
combat components of a fighting force wereaustralian Defence Force. The term, however, may
organised immediately prior to going into battle. Ashe equated to three distinctly separate areas apply-
with many such terms, the meaning has changédg to service overseas:

over the years and its more modern usage is as a
descriptive term when listing all the components, (&) Land based members of the Defence Force,

including administration, of a military force. As the fégardless of Service, were eligible for repatriation
RAN is the senior service in Australia, its name?enefits if they were allotted for service within the
will be placed first in any such listing of AustralianS’/per""t'Onal area defined in Schedule 2 of the

Defence Force services. eterans’ Entitlements Act 1986.
. . (b) Defence Force personnel, regardless of
Royal Australian Navy: Malaya Service, qualify for the Returned from Active
Emergency Service Badge if they served on the posted strength
(Question No. 317) of a unit or formation in Singapore between 31

December 1955 and 1 February 1959 or in Malaya
Senator Woodley asked the Minister between 31 December 1955 and 31 July 1960.

representing the Minister for Defence Indus- (¢) The term ‘active service’ is used in relation

try, Science and Personnel, upon notice, on 18 discipline under ‘military law’ during the

November 1996: Malayan Emergency from 1955-1960. Military law
With reference to Royal Australian Navy mem-d0€s not apply to the Navy who were subject to the

bers who were engaged in the Malaya Emergené\lyaval Discipline Act.
1955-60: (3) Yes. There were 2 deaths during this period,

(1) Have Vice Admiral Sir Richard Peek (forr.nerthe cause of death being:
Chief of Naval Staff), the Returned Services (a) one accidentally drowned in Singapore
League, the Naval Association and other ex-servigearbour.
organisations recommended that this group be

awarded Returned from Active Service recognition. (b) one was accidentally killed by friendly fire
. .__when struck by a Star Shell casing fired by HMS
(2) Were Australian Army and Royal Australiancockadeduring an exercise.

Air Force personnel awarded Returned from Active
Service recognition for service during the same (4) Yes.

period in Malaya. (5) In May 1990, the Federal Court (in the cases
(3) Were there casualties among the crews aff DOESSEL and DAVIS) construed the phrase
Australian ships serving in Malaya during this"allotted for duty” as being equivalent to "posted
period. for duty". On this interpretation, any person who

: ; . served in an operational area, but was not specifi-

ar((e421 l)st Ilti § ;3%:?% éhﬁgﬁ o'fjlrler%fg??ﬂ% tzizfrgnéﬁ)%ally allotted for operational service for the purpose
National War Memorial f the Veterans’ Entitlements Act 1986, would
) qualify as having had operational service, even

(5) Is it a fact that two separate divisions of thehough that service was not at a time when it
Federal Court found that the crews of these shipavolved increased danger. This was not the

were ‘allotted’ for active service. intended purpose of the term "allotted for duty".

(6) Did the former Minister for Veterans’ Affairs  (6) The former Minister for Veterans' Affairs,
(Mr Humphreys) specifically introduce legislationfollowing the Federal Court decisions on
to deny these service personnel Returned froMOESSEL and DAVIS, introduced amendments to
Active Service recognition after the above Federahe Veterans’ Entitlements Act 1986 through the
Court rulings; if so, when will this situation be Veterans’ Affairs Legislation Amendment Bill
rectified. 1990. These amendments were introduced so that

Senator Newmar—The Minister for De- there would be no future misunderstanding of the

. intention of specifically allotting members to
fence Industry, Science and Personnel h@perational service in an operational area, rather

provided the following answer to the honourthan merely posting members to a vicinity for less
able senator’s question: than operational purposes.
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GEMCO Oil Spill Greenmount National Park (IUCN Category 2)
tion No. 321 Hassell National Park (IUCN Category 2)
(Question No. ) Hidden Valley National Park (IUCN Category 2)

Senator Brown asked the Minister repre- John Forrest National Park (IUCN Category 2)
senting the Minister for Primary IndustriesKalamunda National Park (IUCN Category 3)

i eak Charles National Park (IUCN Category 2)
?ggefnergy, upon notice, on 20 NOVembeFlgorongurup National Park (IJUCN Category 2)

Purnululu National Park (IUCN Category 2)
With reference to the answer given to a questioRudall National Park (IUCN Category 2)
without notice by Senator Lees (Senélansard17  Scott National Park (IUCN Category 2)
October 1996, p4420) concerning an oil spill bySerpentine National Park (IUCN Category 2)
BHP's GEMCO: Shannon National Park (IUCN Category 2)
(1) What activities will the recovered diesel begif James Mitchell National Park (IUCN Category

used for.
. ; ; Stirling Range National Park (IUCN Category 2)
tor(SZ) Will the recovered diesel be used in generag, | os National Park (IUCN Category 2)
) Tathra National Park (IUCN Category 2)
Senator Parer—The answer to the honour-Torndirrup National Park (IUCN Category 2)
able senator’s question is as follows: Tuart Forest National Park (IUCN Category 2)
; . ; Tunnel Creek National Park (IUCN Category 3)
(1) and (2) GEMCO advises it is using th .
recovered fuel as it was intended in its operationd/alpole—Nornalup National Park (IUCN Category

on Groote Eylandt, including generators. Walyunga National Park (IUCN Category 2)

Mining: Conservation Areas Warren National Park (IUCN Category 2)
. Watheroo National Park (IUCN Category 2)
(Question No. 352) Waychinicup National Park (IUCN Category 2)

Senator Murray asked the Minister for West Cape Howe National Park (IUCN Category
Resources and Energy, upon notice, on 19 ,
December. 1996 William Bay National Park (IUCN Category 2)
i ' ’ L i Windjana Gorge National Park (IUCN Category 2)
With reference to the Minister's comments in theyolf Creek Crater National Park (IUCN Category
Senate on 9 December 1996 that mining would

excluded from International Union for the Conseryalgorup National Park (IUCN Category 2)

vation of Nature (IUCN) categories 1 to 4 for theyanchep National Park (IUCN Category 2)

national reserve system, and assuming by thafonservation/recreation or nature reserves listed in

statement that means the Commonwealth is nowestern Australia in categories 1 to 4

accepting responsibility for preventing mining inNingaloo Marine Park (IUCN Category 5)

those category areas: Ningaloo Marine Park State Waters (IUCN Catego-
(a) Will mining ever be allowed in each of thery 4) .

following: Hamelin Pool Marine Park (IUCN Category 4)

,ZAIexander Morrison National Park (IUCN Category'\sﬂﬁarlm'%nay'\aﬂrg;ﬁ]g?:,r;rl(('g%\lv(\?gﬁﬁjgagﬂgge Area

)
; IUCN Category 4)
Avon Valley National Park (IUCN Category 2) .
Badingarra National Park (IUCN Category 2) Rowley Shoals Marine Park (IUCN Category 4)

; Swan Estuary Marine Park (IUCN Category 4)
Beedelup National Park (IUCN Category 2) h
Boorabbin National Park (IUCN Category 2) Shoal water Island Marine Park (IUCN Category

Brockman National Park (IUCN Category 2) ) and _ _
Cape Arid National Park (IUCN Category 2) (b) Will exploration be allowed in any of the
Cape Le Grande National Park (IUCN Category 2bove areas; if so, which ones.

Cape Range National Park (IUCN Category 2)  Senator Parer—The answer to the honour-

Collier Range National Park (IUCN Category 2) ) YR .
D’Entrecasteaux National Park (IJUCN Category 2551b|e senator’s question is as follows:

Drovers Cave National Park (IUCN Category 2) _ The assumption in Senator Murray’s question,
Drysdale River National Park (IUCN Category 2)that the Commonwealth accepts responsibility for
Eucla National Park (IUCN Category 2) preventing mining in certain conservation areas, is
Fitzgeral National Park (IUCN Category 2) incorrect. As | indicated earlier in my comments to
Frank Hann National Park (IUCN Category 2) the Senate on December 9 1996:

Geike Gorge National Park (IUCN Category 2) ‘basically, land management is a matter for the
Goongarrie National Park (IUCN Category 2) States. It is not a matter for the Commonwealth,
Gooseberry National Park (IUCN Category 3) except in Commonwealth Government areas.’
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Accordingly, management of the parks andry. | am keen to ensure that this country obtains
reserves listed by Senator Murray, includinghe economic and social benefits of minerals
decisions as to whether exploration or mining is t@xtraction, while continuing to maintain a world
be permitted, is a matter for the relevant Statelass standard of environment protection and a
government. world class conservation estate. Implementing these

The IUCN Protected Area Management Categdm“‘?'es is a high priority for this government, in
ries constitute a classification system adopted byarticular Senator Hill and myself.
the World Conservation Union in 1994 as a frame- . ;
work for assessing the status of the global network AQIS: Inspection of Imported Food
of protected areas. The system provides for the (Question No. 355)
collection, handling and dissemination of data about .
protected areas in different jurisdictions. The IUCN S€enator Woodley asked the Minister
called on governments to consider the relevance sgpresenting the Minister for Primary Indus-
the categories to their national legislation relatingries and Energy, upon notice, on 11 Decem-
to protected areas. It was stressed that the guidser 1996:
lines are to be applied flexibly and that, in assign- . . .
ing areas to thepc%tegories, ¥he emphasis mugt 1) Are Australian Quarantine and Inspection
on clarifying the objectives of land managemenp€rvice (AQIS) officers performing imported food
and ensuring that the conditions exist for theif?SPection under the provisions of the Imported

achievement. ood Control Act 1992 required to possess a base-
. ) level qualification; if so: (a) what is this base level
The categories are: qualification; (b) is the qualification mandatory; (c)
Category la: Strict Nature Reserve: Managet the qualification science-based; and (d) is it the
mainly for Science Government’s intention to retain a minimum

Category Ib: Wilderness Area: Managednandatqry science-based technical qualification for
mainly for wilderness protection AQIS officers performing imported food inspection.
Category II: National Park: Managed mainly (2) Is AQIS to abolish the requirement for
for ecosystem protection and recreation technical qualifications and competence for import-
. . ed food inspectors; if so: (a) what qualifications are

Category Ill: Natural Monument: Managed,ep|acement administrative officers required to have
]fgg,'[[}lrésfor conservation of specific naturalin"orger to certify that imported meat will not

contain contaminants such as salmonella, Listeria
Category IV: Habitat/Species Managementnonocytogenes or E.Coli; and (b) will they be

Area: Managed mainly for conservation throughrequired to possess a base-level qualification; (c)

management intervention will it be science based; and (d) will it be manda-

Category V: Protected Land/Sea Scaped®'y:
Managed mainly for conservation and recreation (3) If cooked chicken meat is allowed into

Category VI: Managed Resource Protectedustralia: (a) will this product comply with the
Area: Managed mainly for the sustainable use dmported Food Control Act 1992; (b) will AQIS
natural ecosystems conduct a sampling program of chicken meat

Currently, there are more than 50 types o roducts arriving in Australia; and (c) can the

protected areas in Australia managed by 19 diffet- inister guarantee that AQIS replacement adminis-
; rative officers will be competent to ensure that
ent State, Territory and Commonwealth manage- ted chick t does not contain Newcastle
ment agencies. In July 1996, the Australian Naturg: ported chicken mea :
! isease or infectious bursal disease.

Conservation Agency released a Draft Australia
Handbook dealing with the application of the IUCN (4) Is the motivation behind the trial proposed by
Categories to existing Australian protected area8\QIS of self-inspection in the meat industry purely
As a result of the public consultation process, thitp save money; if not: (a) what is the motivation
Handbook is now being revised. While a start hafor the proposed move to self-regulation in the
been made in applying IUCN categories in theneat industry; and (b) what is the attitude of the
Australian setting, much work remains to be doneneat industry toward the proposed move to self-

This Government is committed to the concept ofegulation.
multiple and sequential land use, and as the (5) (a) Is AQIS aware that self-regulation in the
Minister for Resources and Energy, | have activelyneat industry has been tried in the United States
promoted this. The Government believes that accefidS) without success and that the US has now
to land, under clear and efficient processes whicteturned to use of Government-employed meat
give due weight to protection of environmental andnspectors; and (b) given several recent food
heritage values, is fundamentally important to theoisoning scares in Australia, can Australia afford
existence and competitiveness of the mining induse take risks with a new system of self-inspection
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in the meat industry, particularly if cost-cutting is (1) How is the value of the levy contributed by
the main motivation. companies to the Forest and Wood Products

Senator Pare—The Minister for Primary Réséarch and Development Corporation
Industries and Energy has provided théFWPR&DC) calculated.

: 1« (2) What amounts of the FWPR&DC'’s budget
godlé)s“’}’i'gr?_ answer to the honourable senator's,<“y,."1995.96 financial year (including the

Commonwealth’s $1 for $2 contribution) were

(1) No. As with all other AQIS officers undertak- derived from companies that grow or process,
ing quarantine operations, staff undertaking importespectively, plantation softwoods, plantation
ed food inspection duties will be appropriatelyhardwoods, or native forest wood.

qualified and trained to perform those duties. No (3) What amounts of the FWPR&DC'’s budget in
mandatory qualifications are currently required anghe 1995.96 financial year were spent on projects
this will not change in the future. relating, respectively, to the growing or processing

(2) See (1). No qualification is capable of givingof plantation softwoods, plantation hardwoods, or
an inspector a capacity to certify that importechative forest wood and, of the expenditure on
foods are free of Salmonella, Listeriaprojects that cannot be categorised in this way,
monocytogenes or E.Coli. These can only bahat amount related to plantation grown wood
detected by sophisticated laboratory analysis angrsus native forest wood or to softwood versus
not by physical inspection by an inspector. Followhardwood.

ing this analysis any certification is a clerical task. (4) What was the total value of applications for
(3) (a) Yes; (b) Yes; (c) The Imported Foodfunding to the FWPR&DC in the 1995-96 financial
Control Act 1992 is concerned with human healthyear and what was the total value of applications
Newcastle disease or infectious bursal diseaser projects relating respectively to plantation hard-
which are diseases of birds are controlled througloods, plantation softwoods or native forest wood.

the Quarantine Act 1908. Even if these diseaseSSenator Parer—The Minister for Primary

were covered by the Imported Food Control Ac - .
1992 inspectors could not detect their presencgé‘dus'[r"eS and Energy has provided the

visually. Sophisticated laboratory analysis would b&llowing answer to the honourable senator’s
required. question:

(4) No. (a) The introduction of company based The value of the levy on domestic timber is
inspection is a small component of a wider strateggietermined in accordance with the Forest Industries
to improve food safety and meat hygiene in meaResearch Levy Act 1993, which makes provision
production in Australia. Company-based inspectiofor the Governor-General to make regulations pre-
will largely transfer costs from the Commonwealthscribing the levy, after taking into consideration
to meat processors. AQIS will maintain a veterinanany relevant recommendation made to the Minister
presence at plants and meat exports will continugy an industry body (as defined in Section 7 of the
to be certified by AQIS based on rigorous auditing’rimary Industries and Energy Research and
and quality assurance arrangements; and (b) tievelopment Act 1989).

trial has extensive support. Significant numbers of The Primary Industries Levies and Charges
companies have volunteered to participate in thegjlection (Forest and Wood Products) Regulations
trial arrangements. The trial is also being manageghgg prescribe the current rates as follows:

by a Steering Committee convened under thExtract from Primary Industries Levies and Charges

auspices of the Mgat Industry CounC|.I. Collection (Forest and Wood Products) Regulations
(5) (@) The United States (US) is presentlyigga ‘The Schedule’
t

considering alternatives to government mea
inspection. No analogous approach to the AustraRates of levy for different classes of logs
ian trial has been conducted in the US; and (b}

Regulatory standards for hygiene and inspection Rate of levy (cents
will be fully maintained at all sites participating in Class of Logs per cubic metre
the trial. Export woodchip hardwood pulplog 35
Logging and Woodchippin Wood panels pulplog 10

gging . PRIng Plywood and veneer log 15

(Question No. 367) Softwood sawlog (other than cypress sawlog 18

Senator Brown asked the Minister repre- Hardwood sawlog 15
Cypress sawlog 15

senting the Minister for Primary Industries

and Energy, upon notice, on 23 December The value of the levy on imported timber is
1996: determined in accordance with the Forest Industries
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Research Import Charge Act 1993, which statedomestic ‘Class of Logs’ classification to produce
that the rate of levy is the same as that whickthe import charge for that class. The current rates
would have been paid if the logs from which theof levy and related conversion factors are as
imported products were derived had been producefétailed in the Forrest Industries Research Import
and processed in Australia. Charge 1993, shown below:

This requires a ‘conversion factor’ to be calculat- )
ed, for each Import Tariff Classification, which is Extract from Forest Industries Research Import
then applied to the rate of levy for the equivalentCharge Act 1993, ‘The Schedule’

Notice of import charge rates

Processed
Domestic wood im-
Rate of port
Sawlog Conversion levy charge
Tariff Classification Class factor ($/M3) ($/M3)
Wood in the roup . . . Softwood 2 0.18 0.36
Hardwood 2 0.15 0.30
Wood sawn or chipped lengthwvas . . Softwood 2.5 0.18 0.45
25 0.15 0.37
Veneer sheets and sheets for plywaa . 2 0.15 0.30
Wood . . .continuously shagk. . . along any side Softwood 2.5 0.18 0.45
c Hardwood 25 0.15 0.37
Particle boad . . . 15 0.10 0.15
Fibreboad . . . 1.7 0.10 0.17
Plywood, veneered parsl . . 2.5 0.15 0.37

(2) The levy is charged on the processors, so rteenefiting categories. Further details of funded
FWPR&DC income is derived from the growers. projects are available in FWPR&DC Annual
The Primary Industries Levies and Charge&eports, available to all Senators.
Collection (Forest and Wood Products) Regulations Expenditure in each program in 1995-6 is given
1994 prescribe rates of levy for a number of classgg the following table:
of log. The following table lists the amounts .
received by FWPR&DC in each class in 1995-6. Research Expenditure 1995-6

Log Class Income 1995-6 Expenditure
Research Program 1995-96

Hardwood $563,359 — :

Softwood $894,382 Sustainability & Environmental

Cypress $40,017 Management $239,343

Wood Panels $122,122 Building and Structural Systems $588,142

Plywood & Veneer $55,300 New Process and Product Development $397,917

Hardwood Woodchip $145,012 Plantation and Regrowth Timber $282,319

Total of above classes— $1,820,192 General projects $97,753

Commonwealth $1,014,208 Total Project Expenditure $1,605,474

(3) FWPR&DC invests in research Programs (4) The total value of the applications submitted
which are of relevance to the whole industry, ratheio the FWPR&DC in 1995-6 was $18,490,000. Of
than allocating projects by class of timber. Preferthis, the amount sought from the FWPR&DC was
ence is generally given to projects which will$5,305,328 (FWPR&DC generally only contributes
benefit a number of sectors, and the industry asup to 50% of the total project costs). The amount
whole. Therefore expenditures to any single sect@pproved for funding by the FWPR&DC was
or class of logs cannot be categorised. $3,306,089. It should be noted that, generally, this

funding is to cover projects for up to 4 years of

Any categorisation that could be done wouldperations. The following table provides a break-up
only involve assigning an arbitrary percentagef total amounts sought from, and approved by, the
benefit to a category, based on the number &WPR&DC.
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Any categorisation of the value of applicationgprogram funding cannot be categorised to any
that could be done would only involve assigning asingle sector or class of logs.
arbitrary percentage benefit to a category, based @imount sought from, and approved by, the
the number of benefiting categories. Research FWPR&DC 1995-96

Research Program Total sought Total approved
Sustainability & Environmental Management $587,000 $162,000
Building and Structural Systems $1,395,323 $1,176,593
New Process and Product Development $1,056,105 $418,660
Plantation and Regrowth Timber $1,685,980 $1,257,916
General $580,920 $290,920
Total Project Expenditure $5,305,328 $3,306,089

; T under that licence are consistent with that allowed
Logging and Woodchipping under the Interim Forest Agreement for Tasmania.

(Question No. 371) (d) These areas are covered by the Tasmanian

Senator Brown asked the Minister repre- Interim Forest Agreement, which seeks to protect
areas which may be required for a comprehensive,

senting the Minister for Primary Indusmesadequate and representative (CAR) reserve system.

and Energy, upon notice, on 23 Decembefhat Agreement followed scientific assessment of
1996: forest conservation values to ensure logging during
) - the period of the Agreement did not foreclose
_ With reference to the export woodchip licenceyptions for a CAR reserve system. Licence condi-
issued to Mr P. Griggs for 1997: (a) from whichtjons referred to in (a) above re-inforce that protec-
specified land parcels can woodchips be sourceggn. Also, on 28 August 1996, | designated Mr
and are they public or private land; (b) what is th?Criggs, along with other applicants for transitional
destination of the woodchips and their end use; (Gences, to the Minister for the Environment as a
what varieties of wood are permitted to be expor roponent under the Environment Protection
ed; (d) what assessments have been made of f)i@pact of Proposals) Act 1974. Also on that same
natural environment, heritage values or other valu%y, pursuant to section 30(3) of the Australian
of the forests from which the woodchips can beyeritage Commission Act 1975, | sought comments
sourced; (e) who carried out the assessments; aﬁ'gm the Australian Heritage Commission on the
(f) when. effects of a decision to grant export licences on
. . places that are listed on the Register of the Nation-
Senator Parer—The Minister for Primary 3 Estate or on the Interim List of the Register of
Industries and Energy has provided thehe National Estate. Further, Mr Griggs provided,
following answer to the honourable senator’as part of his application, the results of a digitised
guestion: study of the Lymington forest area which provided
a yield forecast and stand density assessment.
(a) The transitional export licence issued to Mr .
Phillip Griggs for 1997 (MEPWOOD 1468) (e) and (f) The assessment undertaken prior to
specifies that the wood chips must be produceidie signing of the Tasmania Interim Forest Agree-
from wood harvested in the Tasmania Region angient was undertaken by Commonwealth and
prohibits utilisation of wood harvested in an InterimTasmanian Government staff and was published in
Forest Area or in an area not available for timbeDecember 1995 in the report: INTERIM FOREST
harvesting under a Regional Forest AgreemenAREAS TASMANIA Report of the Interim Forest
However, in his application Mr Griggs advised thajAssessment Process’. The Minister for the Environ-
the area of intended operation would initially be ofiment, Senator the Hon Robert Hill, provided his
private property in the vicinity of ‘Gallaghers advice on 22 October 1996. The Australian Heri-
Road’ and ‘Garden Island Creek Road’ in thgage Commission provided its advice on 16 October
D’Entrecasteaux Channel area of Southern Tasmafigos, Mr Griggs provided information from the
1a. study (undertaken by an unnamed consultant) on 11
(b) Not known. October 1996.

(c) Refer to copy of MEPWOOD 1468, attached.
The varieties of wood permitted to be exported
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Licence Number: MEPWOOD 1468 botanically hardwoods and that are controlled wood
COMMONWEALTH OF AUSTRALIA chips within the meaning of the Regulations;
EXPORT CONTROL ACT 1982 ‘Minister’ means the Minister responSible for

administration of the Export Control Act 1982;

EXPORT CONTROL (HARDWOOD WOOD ‘old growth forest’ means a forest that is ecologi-

CHIPS)(1996) REGULATIONS cally mature and has been subjected to negligible
TRANSITIONAL LICENCE TO EXPORT unnatural disturbance such as logging, roading or
HARDWOOD WOOD CHIPS clearing;

‘Regional Forest Agreement’ means a Regional

l, JOHN ANDERSON, Minister for Primary eqrest agreement within the meaning of the
Industries and Energy, acting under SUb'regwat'oﬁegulations covering the region to which this

9(1) of the export Control (Hardwood Wood|jcance relates, which has been entered into be-
Chips)(1996) Regulations, hereby grant tween the Commonwealth and the State;

PHlLL”_D_GRIG_GS ‘Regulations’ means the Export Control (Hardwood
a transitional licence to export hardwood woodnood Chips)(1996) Regulations, as amended from

chips from the TASMANIA REGION time to time;

during the period commencing on 1 JANUARY ‘residue wood chips’ means hardwood wood chips
1997 derived from sawmill residues or silvicultural
and ending on 31 DECEMBER 1997. thinnings;

Under Regulation 12 of the Export Control (Hard-sawlog-driven harvesting’ means timber harvesting
wood Wood Chips)(1996) Regulations, this licenceperations for which the primary purpose is the
is subject to the conditions and restrictions specproduction of sawlogs or the maximisation of the

fied below. sawlog production potential of a forest;

John Anderson ‘sawlogs’ means logs graded as sawlogs, or where
Signature of Minister logs are not subject to a grading process means
1/11/96 logs that are suitable for economic use for sawing

. veneers, poles, girders and other products of higher
Date of Signature value than pulpwood and wood chips;

DEFINITIONS ‘sawmill residues’ means waste material resulting
1. In this licence— from:

‘agricultural clearing’ means clearing of native (a) the production of squared timber in sawmill
forest for the purpose of undertaking agriculturabperations; or

devel_opment excluding plantation establishmer_lt; (b) rejection by a veneer mill, sawmill or other
‘Interim Forest Agreement’ means the Interimprocessing plant (other than a wood chipping plant)
Forest Agreement between the Commonwealth @f a log found to be defective for the purposes of
Australia and the State (executed by the State Qftoducing a commercial timber product, where the
16 January 1996), as amended and notified iflefect could not have been found on any reasonable
writing by the Commonwealth to the exporter frominspection of the log before its arrival at the plant
time to time; for processing;

‘Interim Forest Area’ means the area that may bjlvicultural thinnings’ means waste material
required for a future comprehensive, adequate apgsulting from the thinning of a regrowth forest for

representative reserve system, as specified afifk purpose of improving the production potential
referred to in the Interim Forest Agreement; of the forest;

‘Interim Forest Assessment’ means the documentasmania Region’ means the Tasmania Region as
entitled ‘Interim Forest Areas Tasmania Report ofiefined in the Regulations;

the Interim Forest Assessment Process Decemh ) .
1995, a copy of which has been provided to th(‘agliate r,neans the State of _Tasmama,
exporter,; tonnes’ means green metric tonnes; and

‘Department’ means the Department which iswood’ means fibrous materials between the bark

responsible for advising the Minister in respect ofnd pith of a tree or shrub.
administration of the Export Control Act 1982; QUANTITY

‘exporter’ means Phillip Griggs of 794 Sandy Bay2. Pursuant to sub-regulation 10(1)(a), the annual
Road, Hobart, Tasmania, 7005, or any other pers@xport quantity of hardwood wood chips authorised
including a company acting by, or on behalf of, otto be exported under this licence in 1997 shall not
under the authority of Phillip Griggs; exceed 30,000 tonnes of hardwood wood chips,
‘hardwood wood chips’ means wood chips derivedVhether residue wood chips or not.

from trees of native Australian species that ar€OMPLIANCE WITH LAWS, ETC
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3. The exporter shall: Status and regional requirements for Rain-
(@) comply with all Commonwealth, State and forest on Private Land April 1996".
Local government laws; and (c) In this condition ‘rainforest’ has the same

meaning as the term has, for the purpose of

to ensure that all : ) . M
(b) take all reasonable steps the 1996 harvesting operations, in item 6 or

operations for the production of hardwood 4 4 | .
wood chips for export under this licence 7, which ever is applicable, in Schedule 1
comply with the relevant codes of forest to the Interim Forest Agreement.
practice and management plans. 10. Unless the Minister gives prior written approval
SOURCE MATERIAL otherwise, the exporter, in exporting wood chips
- authorised under clause 2, shall give preference to
4. The exporter shall not export under this licenceasijue wood chips unless they are not of an

hardwood wood chips unless those wood chips aggjequate contract standard or not offered at the
produced from wood harvested from the Tasman@fevai"ng market price.

Region. 11. The exporter shall not source hardwood wood
5. The exporter shall take all reasonable steps thips from private land for export under this
ensure it does not export under this licence hargicence from the following forest types: coastal
wood wood chips produced from wood harvestegcalyptus amygdalina, Eucalyptus amygdalina on
in an area (including an area on the Register or ailerite, Eucalyptus amygdalina inland, Eucalyptus
the |nter|m ||S't of the .Reglster of the Nat|0na|amygda|ina on Sandstone' Euca|yptus g|0bu|us_
EState) which is at the time the wood was harveSﬁmina”S Coasta], Euca|yptus pu|Che||a_g|0bu|us_
ed: viminalis dry, inland Eucalyptus tenuiramis,
(a) in an Interim Forest Area (except for any areaBucalyptus viminalis grassy woodland, and Euca-

in relation to which the Commonwealth hadyptus viminalis-ovata-rodwayi other than in

approved completion of timber harvestingaccordance with

pursuant to clause 6 of the Interim Forest (a) the Timber Harvesting Plan process de-

Agreement); or scribed in Appendix 5 of the Interim Forest
(b) in an area not available for timber harvesting Assessment; or

under a Regional Forest Agreement. (b) the relevant provisions of a Regional Forest
6. The exporter shall take all reasonable steps to ~ Agreement; in effect at the time the oper-
ensure it does not export under this licence hard- ations are conducted.

wood wood chips produced from wood harvested?2. Subject to clauses 2 and 4, but notwithstanding
in old growth forest, unless produced from sawlogelauses 5 to 11, the exporter has the right to export
driven harvesting operations. under this licence hardwood wood chips produced
7. The exporter shall not export under this licenc&0m wood harvested before the commencement of

hardwood wood chips produced from wood harvesthis licence provided the wood was harvested:
ed from agricultural clearing unless it has taken alffa) in accordance with then existing Common-
reasonable steps to ensure that such wood is har- wealth, State and Local government laws; and

vested in accordance with State and Local govermh) from areas outside any then existing Interim
ment laws relating to agricultural clearing. Forest Areas.

8. The exporter shall take all reasonable steps ENVIRONMENT PROTECTION AND ENDAN-
ensure it does not export under this licence har&tsSERED SPECIES

wood wood chips produced from sawlogs, othef3 The exporter shall take all reasonable steps to

than as sawmill residues. ensure it does not export under this licence hard-

9. (a) The exporter shall not export under thisvood wood chips produced in operations not
licence residue wood chips derived fromconducted in accordance with the requirements of
areas of rainforest on Crown Land. the Interim Forest Assessment and Interim Forest

(b) The exporter shall not export residue wood\greement or Regional Forest Agreement in effect
chips derived from areas of rainforest ordt the time the operations are conducted.
private land consisting of tall rainforest14. The exporter shall ensure all of its operations
within Woolnorth IBRA region on acid for the production of hardwood wood chips for
igneous rock below 600 metres elevationexport under this licence do not threaten with
tall rainforest within Ben Lomond IBRA extinction, or significantly impede the recovery of,
region on basic igneous rock below 600a species listed in Schedule 1 or an ecological
metres elevation, rainforest on private landommunity listed in Schedule 2 of the Endangered
that is wholly surrounded by public land Species Protection Act 1992, and that the oper-
which is either an existing reserve or aations comply with any measures in the Interim
Recommended Area for Protection in theé=orest Assessment and Interim Forest Agreement
study ‘Interim Report on the Conservationor Regional Forest Agreement in effect at the time
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the operations are conducted, concerning su¢h) an agreed minimum price; or

Species. (b) an interim or provisional price, and arrange-
PRIVATE PROPERTY OPERATIONS ments concerning the retrospective application
15. If the exporter exports hardwood wood chips ~ Of & price to be negotiated by the exporter.
produced from wood harvested from privatdNSPECTION

property the exporter shall ensure the property 82, The exporter shall take all reasonable steps to
subject to a re-afforestation program by regenerggcilitate the inspection by officers of the Depart-
tion and management or by plantation establishmef{ent, and of the Government of Tasmania of any
as required by State or Local government laws. area where the exporter is carrying out operations
16. Where the exporter extracts pulpwood fronconnected with the export of hardwood wood chips
private land in a ‘FORWOOD’ zone for export asunder this licence.

hardwood wood chips in accordance with thiONSULTATIVE ARRANGEMENTS

licence, the exporter shall_. . 23. The exporter shall participate as required in
(a) ensure the regeneration of a minimum area @bnsultative arrangements with the Government of
that land calculated at the rate of four hectarepasmania and the Department with regard to the
for each 1,160 tonnes of pulpwood so extractmplementation of the Interim Forest Agreement or
ed; or Regional Forest Agreement in effect during the
(b) as soon as practicable establish a minimumeriod this licence is in force.
plantation area in the State of TasmaniaQREPORTING

calculated at the rate of one hectare for eac124_(1) The exporter shall provide the Department

1,160 tonnes of pulpwood that has beefin™3 report in respect of the 6-month period

extracted from private land by the exporter fo.rending on 30 June and 31 December for each
export as residue wood chips under thi

licence: or Ralendar year during which this licence remains in
’ ) force, as soon as possible after the end of that 6-

(c) agree to make other arrangements which havgonth period and no later than 3 months after the
been approved by the Department and Privaigonclusion of the said period, in relation to:
Forests Tasmania.

17. The exporter shall take all reasonable steps Eg)

ensure in respect of all operations on private

property from which hardwood wood chips argb) the total mass of hardwood wood chips export-

produced for export under this licence, that pre- = ed under this licence, and the prices received

logging surveys are undertaken and harvesting for those wood chips;

plans are prepared prior to harvesting as required

by State or Local government laws, and are submit¢) Valué adding and domestic processing under-

ted to the Department on request. taken and to be undertaken under this licence;

compliance with the conditions and restrictions
of this licence;

18. The exporter shall not, without the prior written and

approval of the Minister, export hardwood wood(d) the mass of sawmill residues, and silvicultural
chips produced from wood harvested from private * thinnings, and the average price and range of
property which is on the Register or on the interim  prices paid by the exporter for each class of
list of the Reg|ster of the National Estate. material exported under this licence.

DOMESTIC PROCESSING AND PRICING 2) The report for the period ending 31 December

19. The exporter shall as far as practicable givg ‘any year in which this licence is in force shall
priority to domestic processors who seek to puraport on activities for the whole calendar year and
chase the wood for export under this licence at & to he accompanied by a report by a registered
price that is not less than the export price nett 8ompany auditor (the name of whom must be
export handling costs and charges. notified to the Woodchip Export Monitoring Unit
20. The exporter shall, if requested by the Ministerin the Department prior to the commencement of
(a) carry out a study of the feasibility of establishihe audit) addressing the following issues:

ing facilities for the further processing in (a) \hether the exporter has complied to the best

Australia of wood available to the exporter for = of jts ability with the conditions and restric-

export as WQOd chips under this licence; and  {ions of its licence in conjunction with the
(b) submit the final report of that study to the  requirements of the relevant State Forest

Department within such reasonable time asis  agency;

specified in the request. (b) whether the exporter’s systems and procedures
21. The exporter shall not export hardwood wood = are adequate to ensure that the sawmillers
chips except with the written approval of the supplying sawmill residue are also adhering to
Minister of: the conditions and restrictions of this licence;
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(c) whether the exporter’s systems and procedurd4ONITORING FEE
in place have been subject to failure for thes. The exporter shall remit a monitoring fee for
period covered by the report and whether inhe monitoring of compliance with conditions of
the auditor's opinion the exporter has takenhis hardwood wood chip export licence, in accord-
reasonable steps to ensure compliance witiince with the terms of the Export Control (Hard-
this licence; wood Woodchips)(Monitoring FEE) Order No.
HW1 as amended from time to time, or such other
(d) whether the calculation of the quantity ofOrders relating to monitoring fees as the exporter
sawmill residues, and silvicultural thinningsis advised in writing by the Department.
exported under this licence, and the averagdOTE:
price and range of prices paid by the exporteFailure to comply with the conditions or restrictions
for this material, has been correctly determine¢h an export licence is an offence under the Export
and is in accordance with the records main€ontrol Act 1982. Under the Regulations the
tained by the exporter and supplied by théMinister may also suspend or revoke the licence in
sawmills. certain circumstances.



