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HOUSE OF REPRESENTATIVES 6941

Wednesday, 24 June 2009

The SPEAKER (Mr Harry Jenkins)
took the chair at 9 am and read prayers.

OZCAR

Suspension of Sanding and Sessional
Orders

Mr TURNBULL (Wentworth—L eader of
the Opposition) (9.00 am)—I move:

That so much of the standing and sessional or-
ders be suspended as would prevent the Member
for Wentworth moving immediatdly—That this
House calls on the Government to immediately
establish a full judicia inquiry into the OzCar
meatter including but not limited to:

(1) thefull extent of the relationship between the
Prime Minister, the Treasurer, the Member
for Oxley, Mr Bernie Ripoll MP, and the car
dedler, Mr John Grant, including investiga-
tion of the following:

(@ all communications between Mr Grant
and any of his associates with the Gov-
ernment including members of Parlia
ment, government officials, ministerial
and dectorate staff including:

(i) emails (from Government, parlia-
mentary and personal accounts);

(i) text/SMS/MMS/Blackberry — mes-
Sages,

(iii) voicemail;

(iv) voiceto text messages; and

(v) any other written or eectronic
communications; and

(2) any communications, preparations and dis-
cussions in relation to the appearance of
Treasury officials before the Senate Standing
Committee on Economics inquiry into car
dealership financing on Friday 19 June 2009;

(3) any involvement by Opposition Members of
Parliament and their staff;

(4) the51 Club;
(5) Labor fundraising; and

(6) any previous business dealings, transactions
or representations in Australia and overseas

involving the Prime Minister, the Treasurer
and/or Mr Bernie Ripoll connected with Mr
John Grant, any associates or commercial en-
tities.
The Prime Minister has been dishonest and
hypocritical—
Honourable members interjecting—

The SPEAK ER—The Leader of the Op-
position will resume his seat. The Leader of
the Opposition will resume his seat! First of
al, before organising what is happening, |
say to both sides: three daysin arow. | know
that you all think that this is a very serious
matter. How about displaying how serious
you believe it is by showing some sort of
temperate relationship to each other.

Mr ALBANESE (Grayndler—Leader of
the House) (9.03 am)—I move:

That the member be no longer heard.

Question pui.
TheHousedivided. [9.07 am]|
(The Speaker—Mr Harry Jenkins)
Ayes............ 72
Noes............ 61
Majority......... 1
AYES
Adams, D.G.H. Albanese, A.N.
Bevis, A.R. Bidgood, J.
Bird, S. Bowen, C.
Bradbury, D.J. Burke, A.E.
Burke, A.S. Butler, M.C.
Byrne, A.M. Champion, N.
Cheeseman, D.L. Clare, J.D.
Collins, M. Combet, G.
D’'Ath, Y.M. Debus, B.
Elliot, J. Ellis, A.L.
Ellis, K. Emerson, C.A.
Ferguson, L.D.T. Ferguson, M.J.
Fitzgibbon, JA. Georganas, S.
George, J. Gibbons, SW.
Gray, G. Grierson, S.J.
Griffin, A.P. Hale D.F.
Hall, J.G. * Hayes, C.P. *
Irwin, J. Jackson, S.M.
Kerr, D.J.C. King, C.F.
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Livermore, K.F.
Marles, R.D.
McKew, M.
Melham, D.
Neal, B.J.

O’ Connor, B.P.
Parke, M.
Price, L.R.S.
Rea, K.M.
Rishworth, A.L.
Saffin, JA.
Sidebottom, S.
Sullivan, J.
Symon, M.
Thomson, C.
Trevor, C.
Vamvakinou, M.

NOES

Abbott, A.J.
Bailey, F.E.
Billson, B.F.
Bishop, JI.
Broadbent, R.
Ciobo, SM.
Coulton, M.
Farmer, P.F.
Georgiou, P.
Hartsuyker, L.
Hawker, D.P.M.
Hull, K.E. *
Irons, S.J.
Johnson, M.A. *
Laming, A.
Lindsay, P.J.
Marino, N.B.
May, M.A.
Moylan, JE.
Neville, P.C.
Pearce, C.J.
Randall, D.J.
Robert, SR.
Schultz, A.
Secker, P.D.
Slipper, P.N.
Somlyay, A.M.
Stone, S.N.
Turnbull, M.
Washer, M.J.
Wood, J.

Macklin, J.L.
McClelland, R.B.
McMullan, R.F.
Murphy, J.
Neumann, SK.
Owens, J.
Perrett, G.D.
Raguse, B.B.
Ripoll, B.F.
Roxon, N.L.
Shorten, W.R.
Snowdon, W.E.
Swan, W.M.
Tanner, L.
Thomson, K.J.
Turnour, J.P.
Zappia, A.

Andrews, K.J.
Baldwin, R.C.
Bishop, B.K.
Briggs, J.E.
Chester, D.
Cobb, JK.
Dutton, P.C.
Forrest, JA.
Haase, B.W.
Hawke, A.
Hockey, JB.
Hunt, G.A.
Jensen, D.
Keenan, M.
Ley, S.P.
Macfarlane, |.E.
Markus, L.E.
Mirabella, S.
Nelson, B.J.
Oakeshott, R.JM.
Ramsey, R.
Robb, A.
Ruddock, P.M.
Scott, B.C.
Simpkins, L.
Smith, A.D.H.
Southcott, A.J.
Tuckey, C.W.
Vale D.S.
Windsor, A.H.C.

PAIRS

Gillard, JE.
Dreyfus, M.A.

Costdlo, P.H.
Pyne, C.
* denotes teller
Question agreed to.
The SPEAKER—Is the motion sec-
onded?

Mr HOCKEY (North Sydney (9.11
am)—I second the motion. A full open judi-
cial inquiry: that is what we want.

Mr ALBANESE (Grayndler—Leader of
the House) (9.12 am)—No questions on this
yesterday, no mention of this yesterday
morning, and | move:

That the member be no longer heard.

Question put.

TheHousedivided. [9.13am]

(The Speaker—Mr Harry Jenkins)
Ayes............ 72
Noes............ 61
Majority......... 1

Adams, D.G.H. Albanese, A.N.
Bevis, A.R. Bidgood, J.
Bird, S. Bowen, C.
Bradbury, D.J. Burke, A.E.
Burke, A.S. Butler, M.C.
Byrne, A.M. Champion, N.
Cheeseman, D.L. Clare, J.D.
Collins, JM. Combet, G.
D’'Ath, Y.M. Debus, B.
Elliot, J. Ellis, A.L.
Ellis, K. Emerson, C.A.
Ferguson, L.D.T. Ferguson, M.J.
Fitzgibbon, JA. Georganas, S.
George, J. Gibbons, SW.
Gray, G. Grierson, S.J.
Griffin, A.P. Hale D.F.
Hall, JG. * Hayes, C.P. *
Irwin, J. Jackson, S.M.
Kerr, D.J.C. King, C.F.
Livermore, K.F. Macklin, J.L.
Marles, R.D. McClelland, R.B.
McKew, M. McMullan, R.F.
Melham, D. Murphy, J.
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Neal, B.J.

O’ Connor, B.P.
Parke, M.
Price, L.R.S.
Rea, K.M.
Rishworth, A.L.
Saffin, JA.
Sidebottom, S.
Sullivan, J.
Symon, M.
Thomson, C.
Trevor, C.
Vamvakinou, M.

NOES

Abbott, A.J.
Bailey, F.E.
Billson, B.F.
Bishop, J.I.
Broadbent, R.
Ciobo, SM.
Coulton, M.
Farmer, P.F.
Georgiou, P.
Hartsuyker, L.
Hawker, D.P.M.
Hull, K.E. *
Irons, S.J.
Johnson, M.A. *
Laming, A.
Lindsay, P.J.
Marino, N.B.
May, M.A.
Moylan, JE.
Neville, P.C.
Pearce, C.J.
Randall, D.J.
Robert, SR.
Schultz, A.
Secker, P.D.
Slipper, P.N.
Somlyay, A.M.
Stone, S.N.
Turnbull, M.
Washer, M.J.
Wood, J.

PAIRS

Gillard, J.E.
Dreyfus, M.A.

Neumann, SK.
Owens, J.
Perrett, G.D.
Raguse, B.B.
Ripoll, B.F.
Roxon, N.L.
Shorten, W.R.
Snowdon, W.E.
Swan, W.M.
Tanner, L.
Thomson, K.J.
Turnour, J.P.
Zappia, A.

Andrews, K.J.
Baldwin, R.C.
Bishop, B.K.
Briggs, J.E.
Chester, D.
Cobb, JK.
Dutton, P.C.
Forrest, JA.
Haase, B.W.
Hawke, A.
Hockey, JB.
Hunt, G.A.
Jensen, D.
Keenan, M.
Ley, S.P.
Macfarlane, |.E.
Markus, L.E.
Mirabella, S.
Nelson, B.J.
Oakeshott, R.JM.
Ramsey, R.
Robb, A.
Ruddock, P.M.
Scott, B.C.
Simpkins, L.
Smith, A.D.H.
Southcott, A.J.
Tuckey, C.W.
Vale D.S.
Windsor, A.H.C.

Costello, P.H.
Pyne, C.

* denotes teller

Question agreed to.

Original question put:
That the motion (M r Tur nbull’s) be agreed to.

TheHousedivided. [9.16 am]|
(The Speaker—Mr Harry Jenkins)
Ayes............ 61
Majority......... 1
AYES
Abbott, A.J. Andrews, K.J.
Bailey, F.E. Baldwin, R.C.
Billson, B.F. Bishop, B.K.
Bishop, J.I. Briggs, J.E.
Broadbent, R. Chester, D.
Ciobo, SM. Cobb, JK.
Coulton, M. Dutton, P.C.
Farmer, P.F. Forrest, JA.
Georgiou, P. Haase, B.W.
Hartsuyker, L. Hawke, A.
Hawker, D.P.M. Hockey, JB.
Hull, K.E. * Hunt, G.A.
Irons, S.J. Jensen, D.
Johnson, M.A. * Keenan, M.
Laming, A. Ley, SP.
Lindsay, P.J. Macfarlane, I.E.
Marino, N.B. Markus, L.E.
May, M.A. Mirabella, S.
Moylan, JE. Nelson, B.J.
Neville, P.C. Oakeshott, R.JM.
Pearce, C.J. Ramsey, R.
Randall, D.J. Robb, A.
Robert, SR. Ruddock, P.M.
Schultz, A. Scott, B.C.
Secker, P.D. Simpkins, L.
Slipper, P.N. Smith, A.D.H.
Somlyay, A.M. Southcott, A.J.
Stone, S.N. Tuckey, C.W.
Turnbull, M. Vale D.S.
Washer, M.J. Windsor, A.H.C.
Wood, J.
NOES

Adams, D.G.H. Albanese, A.N.
Bevis, A.R. Bidgood, J.
Bird, S. Bowen, C.
Bradbury, D.J. Burke, A.E.
Burke, A.S. Butler, M.C.
Byrne, A.M. Champion, N.
Cheeseman, D.L. Clare, J.D.
Collins, JM. Combet, G.
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D’Ath, Y.M. Debus, B.
Elliot, J. Ellis, A.L.
Ellis, K. Emerson, C.A.
Ferguson, L.D.T. Ferguson, M.J.
Fitzgibbon, J.A. Georganas, S.
George, J. Gibbons, SW.
Gray, G. Grierson, S.J.
Griffin, A.P. Hale, D.F.
Hall, JG. * Hayes, C.P. *
Irwin, J. Jackson, S.M.
Kerr, D.J.C. King, C.F.
Livermore, K.F. Macklin, J.L.
Marles, R.D. McClelland, R.B.
McKew, M. McMullan, R.F.
Melham, D. Murphy, J.
Neal, B.J. Neumann, S.K.
O’ Connor, B.P. Owens, J.
Parke, M. Perrett, G.D.
Price, L.R.S. Raguse, B.B.
Rea, K.M. Ripoll, B.F.
Rishworth, A.L. Roxon, N.L.
Saffin, JA. Shorten, W.R.
Sidebottom, S. Snowdon, W.E.
Sullivan, J. Swan, W.M.
Symon, M. Tanner, L.
Thomson, C. Thomson, K.J.
Trevor, C. Turnour, J.P.
Vamvakinou, M. Zappia, A.
PAIRS
Gillard, J.E. Costello, P.H.
Dreyfus, M.A. Pyne, C.

* denotesteller

Question negatived.

The SPEAK ER—Order! Would members
please resume their places or, if leaving the
chamber, do so quickly and quietly. Would
those members who feel obliged to confer-
ence not do so within the chamber and in the
aisles. | am pleased that the minister and the
member for Flinders are getting on so well.

Mr Albanese—I| was congratulating the
member for Aston on his decision.

The SPEAKER—Order! The Leader of
the House!

Mr Albanese—I was being nicel

The SPEAKER—I appreciate that might
be the case.

DELEGATION REPORTS

Australian Par liamentary Delegation to
the 120th Assembly of the I nter-
Parliamentary Union, Addis Ababa,
Ethiopia and Bilateral Visit to Switzerland

The SPEAKER (9.20 am)—For the in-
formation of members, | present the report of
the Australian Parliamentary Delegation to
the 120th Assembly of the Inter-
Parliamentary Union held in Addis Ababa,
Ethiopia, from 4 to 10 April, and a bilateral
visit to Switzerland, from 11 to 18 April
2009. The detailed report | have just tabled
demonstrates the success of the hardworking,
conscientious parliamentary delegation that
attended the 120th assembly of the IPU in
Addis Ababa and a bilateral visit to Switzer-
land. | do not have time to go through all of
the achievements, but | wish to outline some
of the highlights.

In Addis the Australian delegation partici-
pated fully in the work of the IPU and its
various debates and meetings. From the point
of view of the Australian delegation, the
most important debate was the IPU debate on
‘Advancing nuclear nonproliferation and
dissrmament and securing the entry into
force of the Comprehensive Nuclear Test
Ban Treaty: the role of parliaments’. A year
ago in Cape Town the Australian delegation
proposed—and the IPU agreed—to have a
full debate on this important international
issue. The Chief Government Whip, the
member for Chifley, took a leading role on
this issue. He was appointed corapporteur for
the debate. He participated in a successful
panedl discussion on the matter in Geneva in
late 2008 and in Addis, as corapporteur and
chair of the drafting committee, was instru-
mental in finalising a resolution that was
adopted by the plenary session of the IPU.
This was not an easy task, but the final reso-
Iution reflects the outstanding role that Aus-
tralia, and in particular Roger Price, played
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inthe IPU agreeing to a decisive final resol u-
tion on nuclear nonproliferation and disar-
mament.

Similarly, the member for Mackellar par-
ticipated in the committee that debated the
issue, ‘Freedom of expression and the right
to information’. Mrs Bishop was appointed
to the drafting committee to finalise the reso-
lution. She was elected rapporteur of that
drafting committee and presented a report on
the deiberations when the resolution was
considered and adopted by the assembly. The
member for Canberra, Annette Ellis, who
joined the delegation at very short notice,
enthusiastically participated in several meet-
ings of the IPU, including its debate on cli-
mate change, sustainable development mod-
es and renewable energies. Senator Judith
Troeth, the deputy leader of the delegation,
was a great support to me as leader of the
delegation not only in Ethiopia but also in
Switzerland, and, along with the member for
Canberra, she attended the meeting of
women parliamentarians. With other dele-
gates she attended panel discussions, geopo-
litical group meetings and bilateral meetings
with del egates from other parliaments.

| participated in the debate on an emer-
gency agenda item on the role of parliaments
in mitigating the social and political impact
of the international and economic financial
crisis on the most vulnerable sectors of the
global community, especially in Africa. The
message that | conveyed in my speech to the
delegates from the 123 countries attending
the IPU was that restricting trade flows will
not help fix the global financial crisis, indeed
that such measures will make it worse and
that free and fair trade is part of the solution
to the crisis, not part of the problem.

The delegation was good enough to give
me the wonderful opportunity to take part in
a field visit organised by the IPU and UNI-
CEF to projects in Addis Ababa for vulner-

able children and adolescents, with an em-
phasis on education, health and nutrition, and
social cash transfers.

During the assembly the delegation had
the privilege of visiting the Addis Ababa Fis-
tula Hospital. There we had the great honour
of meeting Dr Catherine Hamlin and her
staff, inspecting the hospital and receiving a
briefing on its work and that of the mid-
wifery colleges located in Addis Ababa and
regional Ethiopia. It was wonderful to see
firsthand the excellent facilities at the hospi-
tal in Addis and the outstanding results being
achieved, to experience the commitment and
enthusiasm of the team of people who work
with Dr Hamlin and to be reassured that her
work is expanding and enduring. In this re-
gard, the delegation noted that the Australian
government will contribute a further $2.3
million for the expansion of the hospital and
maternity colleges. This particular visit left a
lasting impression on each and every mem-
ber of the delegation and reinforced our re-
gard and respect for the many Australians
who, like Dr Hamlin, make wonderful con-
tributions to those in need in many countries
around the world.

A longer term issue that the members of
the delegation have become aware of is the
fact that few if any Pacific nations attend
meetings of the IPU. Members of the delega-
tion have discussed ways to facilitate the
participation of Pacific countries in the im-
portant work of the IPU and, to this end,
have raised the matter with Mr Anders
Johnsson, Secretary-General of the IPU. We
understand that the IPU President, Dr Theo-
Ben Gurirab, is very much aware of this is-
sue, and we have assured the secretary-
general that members of the Australian dele-
gation will welcome further discussions on
concrete proposals to encourage participation
of Pacific nations at the IPU.
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| am sure that | speak on behalf of all
delegates when | say that our bilateral visit to
Switzerland was worth while and excellently
organised. In Switzerland the del egation par-
ticipated in a comprehensive program that
allowed it to gain an appreciation of key in-
ternational developments, including the
global financial crisis and climate change. To
this end the delegation had informative meet-
ings with representatives of Credit Suisse,
the Swiss National Bank, the Swiss Federal
Department of Finance and Federal Depart-
ment of Foreign Affairs and the department
of environment. The deegation was also
pleased to meet with the President of the
Swiss Council of States, Mr Alain Berset,
and members of the Swiss parliament. The
delegation’s program included meetings with
several United Nations agencies in Geneva,
such as the World Trade Organisation, the
World Meteorological Organisation, the ILO
and the Office of the United Nations Com-
missioner for Human Rights. Other meetings
included the International Committee of the
Red Cross; the Secretary-General of the |PU;
a lunch hosted by Ambassador Caroline Mil-
lar, with several Australians actively in-
volved inthe UN system and NGO systemin
Geneva; a dinner hosted by Ambassador Pe-
ter Grey, with Dr Francis Gurry, the newly
elected Director-General of the World Intel-
lectual Property Organisation, the most sen-
ior ranking Australian in the UN system in
Geneva, and Mr Keith Rockwell, the Direc-
tor of Information and External Relations
Division of the WTO.

The delegation found these meetings in-
formative and useful and is certainly of the
view that it is important for members of the
Australian parliament to have the opportu-
nity to engage and increase their understand-
ing of the roles and works of the UN system
and other international agencies. The delega-
tion records its sincere appreciation of Am-
bassador lan Kemish and the staff at the Aus-

tralian Embassy in Berlin, Ambassador Peter
Grey, Ambassador Caroline Millar and the
staff at the permanent missions in Geneva for
their considerable efforts to make the delega-
tion's visit such a success, notwithstanding
the short time frame they had in which to
arrange what turned out to be an outstanding
program.

We especially thank Mr Chester Cunning-
ham for his work in the earlier part of the
Switzerland delegation, and Steve Thom in
Geneva for their tireless efforts during the
delegation’s visit. The delegation would also
like to recognise the excellent advice and
support provided by Mr Nicholas Sergi, a
policy adviser from the Department of For-
eign Affairs and Trade, during the IPU as-
sembly. We also thank Federal Agent Jeff
Smith for his tireless effort in coordinating
security and other arrangements in Addis; his
contribution was much appreciated. | also
express my sincere gratitude to the secretary
of the delegation, Neil Bessell. Once again
his breadth of knowledge on matters to do
with the IPU was important to the ongoing
success of Australia’s contribution.

| commend the report to the House.

Mrs BRONWYN BISHOP (Mackellar)
(9.28 am)—by leave—I rise to endorse the
remarks you have made, Mr Speaker, with
regard to the delegation that went to the IPU
and to Switzerland, and | would like to make
some remarks myself. Firstly, 123 countries
took part in the work of the IPU assembly in
Ethiopia, of which there were 1,193 dele-
gates, 27.6 per cent of whom were women.
Although during the five days of the assem-
bly there were many formal and informal
meetings, the main work of the IPU is deal-
ing with the standing committees of the | PU,
the first of which deals with matters relating
to peace and international security, which
you yourself mentioned, Mr Speaker; the
second deals with sustainable devel opment,
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finance and trade; and the third standing
committee, whose terms of reference relate
to democracy and human rights, isthe onein
which | took part very specifically. We had
before us in that committee the issue of free-
dom of expression and the right to informa-
tion.

The committee held three sittings, which
were chaired by Mr Canepa from Uruguay.
The committee dealt with areport and a pre-
liminary draft resolution drawn up by corap-
porteurs from India and the United Kingdom,
along with amendments to the draft resolu-
tion from 13 delegations. | participated in the
original debate and then had the honour of
being appointed by the Asia-Pacific geopo-
litical group to be its representative on the
drafting committee along with delegates
from Bahrain, Canada, Chile, Congo, Ger-
many, Iraq, Mali, Mexico, Switzerland and
Zimbabwe. The committee was chaired by
Mr Winkler, a delegate from Germany. At
that meeting | was €l ected rapporteur.

The committee considered the draft in de-
tail, incorporated some of the amendments
which had been put forward and managed to
accommodate, in whole or in part, amend-
ments that came from 10 of those 13 delega-
tions. The committee, having considered the
draft resolution, presented it to the general
committee for adoption, which was done
unanimously. | was then asked to be rappor-
teur for the report on the resolution to the
assembly. In that assembly there was one
reservation from Australia relating to free-
dom of information, and that was that it
should apply to governments and not to the
private sector. Again, that was accepted
unanimously by the assembly.

You may remember that in this chamber |
spoke on the Evidence Amendment (Journal-
ists' Privilege) Bill 2009 on 14 May this year
and referred quite extensively to the final
IPU resolution, to argue the proposition that

legislation should be improved to ensure that
journalists did not have to disclose their
sources, and explained how important it was
that in a country such as ours, which was in
the first league of freedom of information in
encouraging other countries which had virtu-
ally no such provisions, we ought to be quite
fulsome in protecting journalists' rights in
that way.

Mr Speaker, you also mentioned the im-
portant visit we made to Dr Catherine Ham-
lin and her fistula hospital. It was moving to
be in the presence of such a woman. She has
given 50 years of service to restoring women
to the status of being acceptable human be-
ings in the community. We walked into that
hospital and saw rows and rows of young
women whose lives had been destroyed by,
quite frankly, lack of prenatal care. Ther
bodies had been subjected to unacceptable
results following very difficult births and
they were in a position where they were not
accepted by any of their communities and
lived as hermits. Some of them lay dormant
for years, with their legs and muscles wast-
ing away, because they thought that if they
stayed still the problem of the leakage would
go away. Her compassion, her work and the
joy that she could bring to the lives of those
women was extraordinary. We saw a young
baby that one mother brought in. The woman
had had seven miscarriages, finally having
the fistula problem. Dr Hamlin brought her
back, she had a caesarean and she gave birth
to alive baby, which was Dr Hamlin's prom-
ise to her. It was an extraordinarily moving
event. | was very, very proud to be an Aus-
tralian and to see her work.

A lot of us took rugs that were made by
people from the & George and Sutherland
shire in New South Wales and assembled by
the Hon. Danna Vale, the member for
Hughes. We all carried those rugs and gave
them because the women, when they first
come to the hospital, wear those rugs. Be-
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cause of the shame, the rugs would be over
their faces, but after their operations they put
them around their shoulders and they be-
come a source of warmth. Thank you to
Danna.

From there we went on to Switzerland. We
had very important meetings in Switzerland,
particularly with Credit Suisse and the de-
partment of finance. Mr Rohner from Credit
Suisse and members that he had with him
were very fulsome in their discussions about
what had happened with regard to the col-
lapse of the financial system globally. It was
particularly illuminating to hear a blow-by-
blow description of what had happened when
Lehman Brothers was decided to be let go.
The insight that we were privileged to have
gave us a greater understanding of what had
happened. From my personal point of view, |
was most interested to see that in Switzer-
land they are not following a Keynesian
model. Credit Suisse itself got out of trading
in derivatives very early, which contrasted
with UBS, which did not, which was very
much into CDOs. Credit Suisse has said it
will take no government funding and raised
$10 billion itself, whereas UBS is taking
government money. | found that also their
department of finance, again, were not fol-
lowing a Keynesian model and were being
far more conservative in the way that they
were spending money with regard to stimu-
lus packages. There was no cash splash as
we have had here. They also recognise the
fact that, because Germany is the largest ex-
porting country in the world and largely de-
pendent on manufacturing, Switzerland
would suffer also as a result of Germany’'s
downturn.

The delegation’s program also included
informative meetings with several United
Nations agencies in Geneva and we wel-
comed the opportunity to participate in a
lunch hosted by Ambassador Caroline Millar,
with several Australians actively involved in

the UN system, and a dinner hosted by Am-
bassador Peter Grey, with Dr Francis Gurry,
the newly elected Director-General of the
World Intellectual Property Organisation—a
pretty fierce fight that had been, too—and
Mr Keith Rockwell, Director of the Informa-
tion and External Relations Division of the
WTO.

Mr Speaker, | thank you for your leader-
ship during the del egation and also thank my
colleagues for what was a very productive
and informative visit.

The SPEAKER (9.36 am)—I thank the
honourable member for Mackellar for her
comments. | wish to rectify some omissions
that | made about our Swiss visit. We had a
very informative briefing from Economic
Swiss and the Swiss Business Federation,
which is an umbrella group representing the
Swiss business and industry sector. | hope
that the Minister for Health and Ageing does
not think that 1 am touting for business for
CSL Behring, but we visited CSL Behring in
Berne and | think that that was a really good
example of an Australian based company
making a real impact on the world stage es-
pecialy in very important pharmaceuticals.

HEALTH LEGISLATION
AMENDMENT (MIDWIVESAND
NURSE PRACTITIONERS) BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by M s Roxon.

Bill read afirst time.

Second Reading

Ms ROXON (Gedlibrand—Minister for
Health and Ageing) (9.38 am)—I move:

That this bill be now read a second time.
The Hedlth Legidation Amendment (Mid-
wives and Nurse Practitioners) Bill 2009 will
amend the Health Insurance Act 1973 and
the National Health Act 1953 to support
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greater choice and access to health services
for Australians.

| am very proud to be introducing this bill,
one of the centrepieces of the Rudd govern-
ment's workforce and primary healthcare
reform agenda.

The bill is alandmark change for Austra-
lia's nurses and midwives. It will facilitate
access by patients of appropriately qualified
and experienced midwives and nurse practi-
tioners to the Medicare Benefits Schedule
and the Pharmaceutical Benefits Scheme.
Under this reform, nurse practitioners and
midwives will be able to request certain di-
agnostic imaging and pathology services for
which Medicare benefits may be paid, as
well as make appropriate referrals.

In short, this bill removes barriers to the
provision of care and will lead to improved
access to services for the community. It is a
long overdue recognition of our highly
skilled and capable nursing and midwifery
workforce.

In my travels around our nation’s health
system as minister, this issue has been con-
stantly raised with me by the nurses and
midwives that | meet. It did not make sense
to them that they were denied access to the
PBS and MBS, and the government agrees
with them.

The bill will commence on royal assent,
with amendments relating to Medicare bene-
fits and pharmaceutical benefits to com-
mence the day after royal assent, and the new
Medicare benefits and pharmaceutical bene-
fits arrangements made available from 1 No-
vember 2010.

The amendments that are a consequence
of the Midwife Professional Indemnity
(Commonwesalth Contribution) Scheme Bill
2009 will commence on 1 July 2010.

The successful implementation of the hill
will also require professional indemnity

cover to be available to the midwives wish-
ing to access the new arrangements. This
cover has not been available for midwives
since 2002.

It will be delivered by the Midwife Pro-
fessional Indemnity (Commonwealth Contri-
bution) Scheme Bill 2009 and associated
Midwife Professional Indemnity (Run-off
Cover Support Payment) Bill 2009, which
are being introduced also today.

These hills will mean that eligible mid-
wives working in collaborative arrangements
with obstetricians or GP obstetricians will be
able to access the new government supported
professional indemnity scheme.

M ater nity reform

This bill is a key plank of the govern-
ment's $120.5 million maternity reform
package announced in this year’'s budget.
This package will improve choices for Aus-
tralian women to access high-quality, safe
maternity care, aswell as provide support for
the maternity services workforce.

It is a critical step towards delivering the
government’s election commitment to de-
velop a national plan for maternity services
across Australia and, of course, to improve
choice for women.

The reform initiatives supported by this
legidation represent significant steps for-
ward in maternity care in Australia within a
strong framework of quality and safety for
mothers and babies.

These arrangements support models of
care with an enhanced role for midwives.
These will develop in a way that involves
collaborative teamwork with other members
of the maternity care team, most notably ob-
stetricians and GP obstetricians.

By making better use of the maternity ser-
vices workforce, new arrangements are also
expected to provide greater access to mater-
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nity care closer to home, thereby reducing
family disruption.

The maternity reform package responds to
the maternity services review, which can-
vassed a diverse range of views through an
extensive consultation process.

The review heard from a wide range of
stakeholders with over 900 submissions re-
ceived—many from women sharing their
individual experiences.

Nearly al of these women expressed frus-
tration at the limited options available to
them, and called for midwifery models of
care that provide continuity of care over the
spectrum of antenatal, birthing and postnatal
services.

Many professional groups participating in
the review also acknowledged the need for
change, with general consensus about the
importance of collaborative, multidiscipli-
nary maternity care.

The government has listened to the collec-
tive voice of Australia's mothers, and we
have listened to the considered views put
forward by the midwifery workforce.

Granting access to the PBS and MBS for
midwives will expand maternity care options
for Australian women without risking the
professional relationships that are essential in
providing safe, high-quality maternity care.

At this stage, the Commonwealth is not
proposing to extend the new arrangements
for midwives to include homebirths. Medi-
care benefits and PBS prescribing will not be
approved for deliveries outside clinical set-
tings, and the Commonwealth supported pro-
fessional indemnity cover will not respond to
claims relating to homebirths.

These arrangements will be subject to
agreement with the states and territories on a
national maternity services plan that will be
asked to make complementary commitments
and investments particularly around the pro-

vision of birthing centres and rural maternity
units.

Nur se practitioner reform

Let me turn now to nurse practitioner re-
form as wdl. Internationally, the role of
nurse practitioners has been successful in
improving access to primary care services.

This bill boosts the role of nurse practitio-
ners and enacts the government’s 2009-2010
nurse practitioner workforce budget measure
which provides for access to appropriate
items under the Medicare Benefits Schedule,
as well as rights to refer to specialists and
consultant physicians and the authority to
prescribe certain Pharmaceutical Benefits
Scheme subsidised medicines subject to state
and territory legidation.

Greater use of nurse practitionerswill help
improve overall capacity and productivity
and increase the efficiency, effectiveness and
responsiveness of the health workforce.

Nurse practitioners already provide ad-
vanced services and have prescribing rights
in the mgjority of states and territories and
have been performing this role for some
time.

The arrangements enabled by this bill will
better facilitate access to primary care ser-
vices.

We beieve that nurse practitioners are
well placed to play a key role as part of the
team of health professionals providing col-
laborative care to the community, and this
bill will enable the removal of the barriers
that until now have prevented nurse practi-
tioners from fully utilising their skills.

This is good news particularly for rural
and regional health services, which are till
struggling with the legacy of the previous
government’s decade-long neglect of our
health workforce and where shortages are
still chronic in many places.
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The Commonwealth’'s reforms are de
signed to complement and boost the work
performed by our doctors and specialists as
part of a collaborative, team based environ-
ment. Our reforms are not about challenging
vested interests. Improving patient outcomes
was, is and always will be the government’s
No. 1 priority.

Who can access the new arrangements

The Health Insurance Act and the National
Health Act will be amended to provide ac-
cess to the new arrangements.

Under the Health Insurance Act, a ‘par-
ticipating nurse practitioner’ or ‘ participating
midwife’ will be able to request or provide
certain Medicare services.

An ‘authorised nurse practitioner’ or
‘authorised midwife will be authorised to
prescribe certain medicines under the Phar-
maceutical Benefits Scheme.

Nurse practitioners and midwives will
need to meet eligibility requirements to ac-
cess the new arrangements.

The core criterion for the new Medicare
and Pharmaceutical Benefits Scheme ar-
rangements is that the nurse practitioner or
midwife is an ‘eligible nurse practitioner’ or
‘digible midwife'.

This will also be a core requirement for
midwives to access the new government
supported professional indemnity schemes,
which will be established under the Midwife
Professional  Indemnity (Commonwealth
Contribution) Scheme Bill 2009 and associ-
ated Midwife Professional Indemnity (Run-
off Cover Support Payment) Bill 2009.

To meet the core requirement of being an
‘eligible midwife', the bill requires registra-
tion as a midwife and, in addition, that re-
quirements specified in delegated legidation
must be met.

Additional requirements are likely to be
based on having appropriate advanced quali-
fications, experience and/or competencies.

The further digibility requirements for
midwives, and for nurse practitioners if addi-
tional requirements to those provided for
under state law are considered appropriate,
will be determined in close consultation with
relevant stakeholders.

The government recognises that with the
increasing burden of chronic and complex
disease it is increasingly important to ensure
that health care is coordinated.

At the same time, it is important that the
system enables patients to see the right
health care professional for their health care
needs at the right time.

Nurse practitioners and midwives wishing
to provide treatment or prescribe under the
new Medicare and Pharmaceutical Benefits
Scheme arrangements will need to demon-
strate that they have collaborative arrange-
ments in place, including appropriate referral
pathways with hospitals and doctors to en-
sure that patients receive coordinated care
and the appropriate expertise and treatment
astheclinical need arises.

The new M edicar e arrangements

The bill will support the inclusion of par-
ticipating nurse practitioners and participat-
ing midwives under the Medicare Benefits
Schedule.

In order for participating nurse practitio-
ners and participating midwives to provide a
comprehensive service to their patients, the
bill will enable these groups to request diag-
nostic imaging and pathology services ap-
propriate to their scope of practice for which
Medicare benefits may be paid.

In addition to the changes made by the
bill, new Medicare items for services pro-
vided by participating nurse practitioners and
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participating midwives working collabora-
tively with doctors will be created.

For participating midwives, this will in-
clude antenatal, birthing and postnatal care
and collaborative care arrangements between
these midwives and obstetricians or GP ob-
stetricians.

Participating nurse practitioners will be
limited to providing services within their
authorised scope of practice and level of ex-
perience and competency.

The details of these Medicare items will
be finalised in consultation with professions
and specified in delegated legislation.

The new Phar maceutical Benefits Scheme
arrangements

The bill will amend the National Health
Act to support the inclusion of authorised
nurse practitioners and authorised midwives
under the Pharmaceutical Benefits Scheme.

The reforms will enable patients to access
certain  Pharmaceutical Benefits Scheme
medicines prescribed by authorised nurse
practitioners and authorised midwives.

These nurse practitioners and midwives
can only prescribe certain medicines under
the Pharmaceutical Benefits Scheme within
the scope of their practice and in accordance
with the state and territory legislation under
which they work.

The Pharmaceutical Benefits Advisory
Committee will be consulted in relation to
the range of medicines that each group can
prescribe and the circumstances under which
the medicines can be prescribed.

Advice will also be sought from clinical
experts and health professionals practising in
therelevant clinical fields.

These changes provide a rational and con-
sistent basis in supporting midwives and
nurse practitioners to work in their fields of
expertise and, most importantly, provide
much more convenience to patients.

Nurse practitioners already have prescrib-
ing rights under state and territory arrange-
ments and have been performing this role for
some time. The government will be encour-
aging nationally consistent prescribing ap-
proaches across Australia. Of course, the cost
implications for patients change significantly
with the introduction and passing of this leg-
idation.

The bill also contains a number of conse-
guential amendments to the Health Insurance
Act and the National Health Act to ensure
that regulatory provisions in those acts apply
appropriately to participating and authorised
midwives and nurse practitioners. For exam-
ple, a number of offence provisions have
been adjusted; part 11B, dealing with prohib-
ited practices in reation to pathology ser-
vices and diagnostic imaging services, has
been applied; and also the Professional Ser-
vices Review Scheme and Medicare Partici-
pation Review Committee processes have
been applied.

Conclusion

In summary, the bill will facilitate signifi-
cant changes to the Medicare Benefits
Schedule and Pharmaceutical Benefits
Scheme and demonstrate that this govern-
ment iswilling to adapt and strengthen work-
ing systems to better meet the needs of Aus-
tralians, without putting at risk our strong
record of safety and quality.

The Rudd government is implementing
these reforms for a simple reason. We want
to expand the level of health services, and
access to health services, in the community.
It supports our efforts to improve primary
health care services, especially in rural and
regional areas.

It takes us another step towards building a
multidisciplinary, highly skilled and com-
plementary health workforce.

It will improve the overall capacity, effi-
ciency and productivity of Australia's health
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workforce. It is also a sensible and practical
response to helping address the workforce
shortages that this government inherited. But
most importantly it will improve access and
choice for Australians, particularly Austra-
lian mothers.

This government is a firm and passionate
advocate for Audtraia’s nurses and mid-
wives. We think they are the backbone of our
health workforce. This is long overdue rec-
ognition and | commend the bill to the
House.

Debate (on motion by Mr Wood) ad-
journed.

MIDWIFE PROFESSIONAL
INDEMNITY (COMMONWEALTH
CONTRIBUTION) SCHEME BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by M s Roxon.

Bill read afirst time.
Second Reading

Ms ROXON (Gedlibrand—Minister for
Health and Ageing) (9.52 am)—I move:

That this bill be now read a second time.

The Midwife Professional Indemnity (Conm+
monwealth Contribution) Scheme Bill 2009
obviously flows from the Health Legidlation
Amendment (Midwives and Nurse Practitio-
ners) Bill 2009, which was just introduced
into the House and | spoke at length on. The
purpose of this bill is to allow the Common-
wealth to provide, via a contracted private
sector insurer, affordable professional in-
demnity insurance to eligible privately prac-
tising midwives.

This bill is an important component of the
government’s maternity reform package. The
package will improve the choices that are
available to women in relation to maternity
care.

The hill will effectively remove a long-
standing barrier for appropriately qualified
and experienced midwives who wish to pro-
vide high-quality midwifery services to Aus-
tralian women as part of a collaborative team
with doctors and other health professionals.

There is currently no professional indem-
nity insurance product available for such
midwives, as therisk is perceived to be high
and the potential pool of premiums to be
relatively small.

In order to address this gap, the hill estab-
lishes a scheme to provide support for digi-
ble midwives.

The government will, through a tender
process, engage an insurer to create a suit-
able insurance product for eigible midwives.

This insurer will manage claims and pro-
vide valuable support to midwives—many of
whom would never have had their own pro-
fessional insurance cover.

When claims arise, the government will
contribute an amount to the insurer in rela-
tion to claims against a midwife if the claim
exceeds the threshold set in the legislation.

The thresholds that will apply for claims
against eligible midwives are:

e for claims more than $100,000 but less
than $2 million—the government will
contribute 80c in the dollar; and

o for claims more than $2 million—the
government will contribute 100c in the
dollar.

The bill is not intended to provide for di-
rect subsidy to individual midwives. It does,
however, ensure that midwives who meet
eigibility requirements and wish to purchase
professional indemnity insurance will be able
to purchase such cover at an affordable cost.

For the purposes of this bill, an eigible
midwife is one who is licensed, registered or
authorised to practise midwifery under a
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state or territory law and who meets any
other requirements specified in the rules.

The scheme proposed under the bill will
be administered by Medicare Australia
There are also mechanisms in this hill to en-
sure that funds are paid out accurately and
appropriately.

Overall, this bill contributes to a new era
for midwifery services in this country, by
addressing a longstanding impediment that
has limited the availability of a wider choice
for women.

I commend this bill to the House.

Debate (on motion by Mr Wood) ad-
journed.

MIDWIFE PROFESSIONAL
INDEMNITY (RUN-OFF COVER
SUPPORT PAYMENT) BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by M s Roxon.

Bill read afirst time.
Second Reading

Ms ROXON (Gedlibrand—Minister for
Health and Ageing) (9.55 am)—I move:

That this bill be now read a second time.

The scheme established by this bill will en-
sure that professional indemnity insurance
protection extends to eigible midwives once
they have ceased to practise.

The purpose of the Midwife Professional
Indemnity (Run-off Cover Support Payment)
Bill 2009 is to impose a tax—the run-off
cover scheme, or ROCS, support payment.

This tax will apply to premium payments
for professional indemnity insurance by eli-
gible midwives and will help to cover the
costs of run-off cover claims against their
colleagues who cease to practise due to re-
tirement, disability or maternity.

The government will commit $5 millionin
2010-11 to assist in covering such claimsin
the period before sufficient funds are accu-
mulated through the ongoing contribution of
ROCS support payments.

The bill provides that the rate of ROCS
support payments must not exceed 15 per
cent.

The actual rate will be set through rules
detailed in a legislative instrument that will
be tabled in parliament.

It is expected that the actual rate will be
initially set, on the advice of the Australian
Government Actuary, at 10 per cent of pre-
miums.

This is the rate at which ROCS contribu-

tions started in the initial years of the Run-
off Cover Scheme for doctors.

Debate (on motion by Mr Wood) ad-
journed.

NATIONAL HEALTH SECURITY
AMENDMENT BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by MrsElliot, for Ms Roxon.

Bill read afirst time.
Second Reading

Mrs ELLIOT (Richmond—Minister for
Ageing) (9.57 am)—I move:

That this bill be now read a second time.

This bill amends the National Health Secu-
rity Act 2007 to enhance Australia’s obliga-
tions for securing certain biological agents
that could be used as weapons. Such a hio-
logical agent is also known as a security sen-
sitive biological agent, or SSBA, and in
cludes Ebola virus and foot-and-mouth dis-
ease Vvirus.

The bill reinforces the Rudd government’s
ongoing commitment to seek to protect all
Australians from emerging health and secu-
rity threats.
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The regulatory scheme for SSBAs cur-
rently includes stringent requirements on the
notification of the type and location of
SSBAs in Australia, along with standards
that must be met by organisations handling
SSBAs. The standards are on matters such as
the secure handling and movement of
SSBAs, along with personnel requirements
and risk management strategies.

Over the past year and a half the Rudd
government has worked closely with organi-
sations that handle SSBAS, and other experts
in the fidld, to ensure smooth implementation
of the legislation. During this time, a number
of areas have been highlighted where im-
provements to the scheme might be made.
The bill 1 have introduced today enhances
the SSBA Regulatory Scheme in three im+
portant ways.

First, the proposed amendments enable the
responsible minister to respond immediately
and appropriately to safeguard public health
and safety in the event of an SSBA related
disease outbreak. The proposed changes en-
able the suspension of certain existing regu-
latory requirements and the imposition of
new conditions to ensure that adequate con-
trols are maintained.

The proposed amendments also ensure
that the responsible minister has all relevant
information to hand, including advice from
the Secretary to the Department of Health
and Ageing, the Chief Medical Officer, the
Chief Veterinary Officer and others with sci-
entific or technical expertisein SSBAs.

Second, the amendments will extend re-
porting controls to biological agents ‘sus-
pected’ to be SSBAs. This measure will clar-
ify the obligations of entities at the early
stage of handling a biological agent when,
after having performed all of their usual test-
ing procedures for that biological agent,
there is a positive presumptive identification
for an SSBA. The new provisions will re-

quire an entity to report its handling of sus-
pected SSBAs, including transfers of those
agents, and will require entities to comply
with new SSBA standards for suspected
SSBAs.

Third, the bill will enhance the investiga-
tion powers available under the National
Health Security Act. The act currently pro-
vides inspectors with monitoring warrants
which do not extend to seizing evidential
material. This new measure introduces of-
fence-related warrants that provide powers to
search premises and seize evidential mate-
rial. Importantly, this increase in investiga-
tion powers is complemented by necessary
safeguards to ensure proper use of the pow-
ers. This includes safeguards such as authori-
sation by a magistrate and provisions gov-
erning the return of seized property and
compensation for damage.

The bill also makes some less significant
but equally important amendments to im-
prove the operation of the legisation and
provide greater clarity for those working
with SSBAs.

In particular, the bill requires that, in addi-
tion to reporting certain events (such as loss
or theft of an SSBA) to the Secretary to the
Department of Health and Ageing, the entity
must also make a report to local police.
While entities would, as a matter of practice,
make a report to police in these circum-
stances, the proposed changes put the matter
beyond doubt and ensure a comprehensive
investigation of the incident including law
enforcement input.

Other measures in the bill deal with the
administration of the reporting scheme. Enti-
ties dealing with SSBAs are currently re-
quired to report any changes recorded on the
national register (such as changes to contact
details) annually or biannually. The proposed
amendments will require registered entities
to lodge ‘nil’ annual and biannual reports
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rather than simply lodging no report at all.
Nil reporting will ensure that entities do not
forget to check if they have changes that
need reporting and will ensure that informa-
tion recorded on the national register is kept
up to date.

The proposed amendments also enable the
Secretary to the Department of Health and
Ageing, on application by a registered entity,
to cancel the registration of an entity or its
facility if they no longer handle any SSBA.
Thisis a sensible change that simply ensures
that the entity or its facility is no longer cap-
tured by the act and its reporting obligations.

Finaly, the proposed amendments include
a new definition of ‘biological agents. The
definition of ‘biological agents currently
includes bacteria and viruses ‘that can spread
rapidly’. The requirement that the bacteria or
virus be able to spread rapidly unnecessarily
limits the definition of biological agent and
excludes agents such as anthrax that do not
spread between humans but are highly dan-
gerous. An amendment is therefore proposed
to address thisissue.

Given the importance of the National
Health Security Act, the Minister for Health
and Ageing has ensured that the proposed
changes have been subject to extensive con-
sultation with experts. This has included
consultation on an exposure draft of the bill
with agencies such as ASIO who assess the
risks and threats from SSBASs, public health
laboratories, state and territory government
agencies and other expertsin SSBAs.

| am confident that the bill before us ap-
propriately enhances the existing regulatory
scheme for SSBAs. It underlines the Rudd
government’s continuing commitment to
keep Australia secure from potential threats
and uphold the health and security of all
Australians. | commend the bill to the House.

Debate (on motion by Mr Billson) ad-
journed.

AVIATION TRANSPORT SECURITY
AMENDMENT (2009 M EASURES No. 1)
BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by Mr Albanese.

Bill read afirst time.
Second Reading

Mr ALBANESE (Grayndle—Minister
for Infrastructure, Transport, Regional De-
velopment and Local Government) (10.04
am)—| move:

That this bill be now read a second time.

The framework of Australia’s aviation secu-
rity legislation has a number of layers to en-
sure the deterrence, detection and prevention
of acts of unlawful interference with an air-
craft.

That framework is under constant review
to ensure it is responsive to changing threats
to the Australian aviation industry.

This bill contains four key amendments to
the Aviation Transport Security Act 2004 to
strengthen the enforcement powers of the
Office of Transport Security, Australia’s
aviation security regulator.

The first amendment will enable the Sec-
retary to the Department of Infrastructure,
Transport, Regional Development and Local
Government to designate, by notice, a secu-
rity controlled airport as a particular category
of airport. Currently, the declaration of an
airport as a security controlled airport places
the same legidative requirements on all such
airports, regardless of their size, location and
type of aircraft operating from the airport.
This amendment will allow regulations to be
made that prescribe different legidative re-
quirements for each category of security con-
trolled airport. This will ensure regulatory
activity is better targeted to reflect the rela
tive risk associated with each category of
airport.
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A second amendment will allow an avia-
tion security inspector to enter the premises
of an aviation industry participant or accred-
ited air cargo agent who is not on an airport
site and inspect their activities without no-
tice. Currently, inspectors can only undertake
these inspections on-airport, despite many
critical aviation-related businesses being lo-
cated well away from an airport. Current
requirements to provide reasonable notice of
inspections off-airport limit the effectiveness
of such activity. This is particularly the case
for many businesses within the air cargo sec-
tor, as their security obligations are largely
procedural in nature and, with notice, can be
changed briefly during an inspection. Inspec-
tors will be allowed to enter premises, ob-
serve and discuss procedures and in so doing
access documents and records. This amend-
ment does not however allow this activity to
be undertaken in residences.

The third amendment would alow the
secretary of my department to enter into en-
forceable undertakings with aviation industry
participants in relation to all matters that are
dealt with under the act. This amendment has
been devel oped as a result of the current lack
of middle-range sanctions to address regula-
tory issues and contraventions of the act.
Introducing enforceable undertakings as a
midrange administrative enforcement tool
enables a more responsive regulatory ap-
proach, which would generate more confi-
dence on the part of both the travelling pub-
lic and industry, and encourage better indus-
try compliance.

Under the amendment, the secretary
would not be able to force a participant to
enter into an enforceable undertaking and, at
the same time, the secretary would not be
compelled to accept an enforceable undertak-
ing. An aviation industry participant may
withdraw or vary the undertaking at any time
with the written consent of the secretary. In
addition, the secretary may, by written notice

given to the participant, cancel the undertak-
ing. Should a participant breach an enforce-
able undertaking, the secretary may apply to
the Federal Court for an order which may
include an order directing compliance with
the undertaking.

Lastly, this bill will expand the scope of
compliance control directions under the act
to alow an aviation security inspector to
direct operators of security controlled air-
ports, screening authorities or screening offi-
cers to take specified action in relation to the
airport or screening points at the airport.
Currently, there is no scope for aviation se-
curity inspectors to issue compliance control
directions to airport operators or screening
authorities, and there have been instances
where it would have been useful for such
directions to be issued. For example, an in-
spector may wish to issue a compliance con-
trol direction to an airport operator or a
screening authority that all passengers and
their luggage on a particular flight must be
screened or rescreened before the aircraft can
depart from the airport to ensure compliance
withthe ATSA.

I commend the bill to the House.

Debate (on motion by Mr Billson) ad-
journed.

STATUTE STOCKTAKE
(REGULATORY AND OTHER LAWYS)
BILL 2009

First Reading
Bill and explanatory memorandum pre-
sented by Mr Tanner.
Bill read afirst time.
Second Reading
Mr TANNER (Mebourne—Minister for

Finance and Deregulation) (10.09 am)—I
move:

That this bill be now read a second time.
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The government is delivering an ambitious
regulatory reform agenda.

Well-designed and targeted regulation is
essential to reducing costs and complexity
for business and the not-for-profit sector and
forms a key part of the government’s com-
mitment to microeconomic reform. Well-
designed regulation will raise Australia's
potential economic growth rate through in-
creasing Australid's productivity and interna-
tional competitiveness and fostering innova-
tion and structural flexibility.

Our policy approach is both far-sighted
and comprehensive. The Prime Minister,
speaking as opposition leader in April 2007,
set out a wideranging better regulation
agenda to systematically reduce the level of
poorly designed and ineffective regulation on
Australian business. The Prime Minister
committed the government to maintain rig-
orous regulatory impact analysis to protect
business from new, unnecessary regulation
aswell asto reform existing regulation.

The government’'s systematic approach
contrasts with episodic regulatory reform
efforts by previous Australian governments,
which have not been sufficient to deliver
continuous improvement in the quality of
regulation. Since taking office, the Australian
government has established an institutional
and policy framework which consciously
reflects the OECD’s best practice principles
for regulatory quality and performance.

Advocacy for better regulation has been
significantly strengthened by giving it ex-
plicit cabinet-level status. The government
has strengthened regulatory impact analysis
requirements by combining the efforts of the
Office of Best Practice Regulation with a
new deregulation policy function within the
Department of Finance and Deregulation. A
‘one-in one-out’ approach to regulatory pro-
posals has been adopted as part of a range of

measures to assist in managing the regula-
tory stock.

Strengthened policy oversight processes
are providing greater quality assurance in
respect of new regulatory proposals, improv-
ing policy design and providing a capacity to
more readily target inefficient regulation.

Accompanying these structural initiatives
to embed better regulation practices, | am
undertaking a range of regulatory reform
measures that will deliver clear benefits to
business and the economy.

This bill is an immediate down payment
on the government's commitment to con-
tinuously clean up red tape. It proposes to
amend or repeal almost 30 acts where the
provisions no longer have any function or
purpose, including the Income Tax (Franking
Deficit) Act 1987 and a humber relating to
the removal of the digital data service obliga-
tions.

In addition to this bill, the government is
undertaking a wider regulation clean-up ex-
ercise, which | expect will result in about
200 pieces of unnecessary subordinate legis-
lation being removed during 2009.

These redundant regulations were identi-
fied through a stocktake of redundant regula-
tion undertaken by all Commonwealth de-
partments during 2008. Such an exercise has
not been done since the introduction of the
Federal Register of Legidative Instruments
in 2005, and indeed it does not appear to
have occurred before then either.

Leaving outdated, redundant regulation on
the books is not just sloppy housekeeping. It
increases the costs for business by making it
harder to identify which rules apply as well
as increasing the probability of inconsistent
or overlapping rules.

Furthermore, the government has initiated

amajor review of the stock of existing regu-
lation. As announced in the 2008-09 Updated
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Economic and Fiscal Outlook, a review of
pre-2008 subordinate legislation and other
regulation is underway to document those
regulations which impose net costs on busi-
ness and to identify scope to improve regula-
tory efficiency. Around 30,000 subordinate
instruments are being reviewed to identify
reform priorities.

Several reform projects are already un-
derway through ministerial partnerships. My
partnership with the Minister for Financial
Services, Superannuation and Corporate Law
to develop streamlined, accessible financial
services product disclosure statements to
replace the current lengthy and unduly com-
plex documents has delivered a comprehen-
sive and informative product disclosure
statement for first home saver accounts,
which extends to a mere four pages. We are
now working on simplifying other financial
services product documentation for both
consumers and business. Further, | am work-
ing in partnership with the Minister for
Health and Ageing to review existing health
technology assessment processes to wipe out
the unnecessary regulatory costs inherent in
the existing system and to enable people to
get earlier access to innovative and cost-
effective new health technol ogy.

The government has responded to the
Productivity Commission’s two annual re-
views of regulatory burdens on business
covering the primary, manufacturing and
distributive trades sectors, accepting, or ac-
cepting in principle, 68 of the commission’s
84 responses. The forthcoming Productivity
Commission report on regulatory burdens
faced by businesses in the social and eco-
nomic infrastructure services offers further
scope for regulatory i mprovement.

Our agenda also encompasses Cross-
jurisdictional regulation. Business has long
indicated concerns with obstacles to com-
petitiveness through costs generated by in-

consistent and duplicative regulatory regimes
across the Commonwealth, states and territo-
ries.

On 29 November 2008, the Council of
Australian Governments, which facilitates
interjurisdictional cooperation on matters of
common policy interest, agreed to reduce
costs to business by committing to reformin
27 separate areas of cross-jurisdictional regu-
lation. The Commonwealth will provide the
state and territory governments with funding
of up to $550 million over five years to fa-
cilitate and reward those national regulatory
reforms and deliver a seamless national
economy.

The COAG Business Regulation and
Competition Working Group, which | co-
chair with Dr Craig Emerson, the minister
assisting me on deregulation, is taking for-
ward these reforms. Substantial progress is
continuing on a number of fronts:

« reforms to the regulation of consumer
credit, which will collapse the eight
separate regimes run by the states and
territories into a single uniform national
system overseen by the Commonwealth,
will come into effect on 1 January 2010;

e state and territory based regulation of
trustee companies will be replaced by a
national regulatory scheme—removing
around 300 pages of separate and some-
times contradictory state based regula-
tions with one, clear national regime;
and

« the Standard Business Reporting initia-
tive will enable businesses to report to a
range of Australian and state and terri-
tory government agencies using a stan-
dardised reporting framework, simplify-
ing reporting and saving Australian
businesses close to $800 million per year
when fully implemented.
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Finaly, in recognition that regulatory re-
form is a continuing challenge, the govern-
ment requested the OECD to undertake a
review of regulatory settings and policy de-
velopment processes in Australia. Thereview
will provide valuable insights to support the
government’s commitment to strengthened
processes for regulation making and review
and better regulatory outcomes. | have asked
the OECD to report its findings by December
this year.

The challenge for all governmentsin these
times of global economic stress is to main-
tain microeconomic reform efforts directed
at enhancing productivity, competitiveness
and growth potential, including through a
sustained commitment to better regulation.
This bill is an important step in delivering on
the government’s commitment to continuous
improvement in regulation.

I commend the bill to the House.

Debate (on motion by Mr Billson) ad-
journed.

PERSONAL PROPERTY SECURITIES
BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by Mr M cClelland.

Bill read afirst time.
Second Reading

Mr McCLELLAND (Barton—Attorney-
General) (10.17 am)—I move:

That this bill be now read a second time.

This government went to the election with an
ambitious deregulation agenda—a promise
to reduce the regulatory burden on Australian
business and to address impediments to the
growth of productivity in this country. In the
18 months since coming to office, the gov-
ernment has amply demonstrated its com-
mitment to that agenda.

In a country such as ours—with a federa-
tion of Commonwealth, state and territory
governments and a Constitution which di-
vides responsibilities between the jurisdic-
tions—each of the jurisdictions will inevita-
bly have laws which overlap with laws in
another jurisdiction. Where the laws between
the jurisdictions regulate a similar issue but
differ in terms, the practical outcome is that
business and other users whose work crosses
borders are left to grapple with a range of
different legidative regimes and sometimes
outcomes.

Single or harmonised laws, where they
can be achieved, are the most obvious way to
overcome these burdens. Identifying them
and working towards single or harmonised
laws, with the cooperation of the states and
territories, is an important priority for the
government and is part of the government’s
broader deregulation agenda.

And this brings me to the bill that | intro-
duceinto the parliament today.

The Personal Property Securities Bill
2009 implements a significant reform to
Australia’'s law on secured financing using
personal property.

The bill will replace the existing complex,
inconsistent and ad hoc web of common law
and legislation, involving over 70 Common-
wedlth, state and territory acts. It will im-
plement a single national law, creating a uni-
form and functional approach to personal
property securities.

Personal property is any form of property
other than land. It includes goods such as
cars, machinery, even crops and livestock,
financial property such as currency and let-
ters of credit and intangibles such as intellec-
tual property rights.

The bill will apply to all transactions
which create an interest in personal property
that secures aloan or other obligation.
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Secured finance using personal property is
amajor area of business for Australia’s bank-
ing and finance sectors. And borrowing using
personal property has the potential to assist
business to grow—particularly small and
medium sized busi nesses.

The government’s reform in this area rec-
ognises the need to make it easier for busi-
nesses to use personal property to obtain fi-
nance. Given the current uncertainty in the
global financial markets, improving the ca-
pacity of businesses to borrow is crucial.
And, of course, thisis bound to have positive
flow-on effects in terms of jobs growth and
overall productivity.

The bill will more closely align Australia's
secured transactions law with that in other
jurisdictions. In doing so, it will increase the
confidence of international investors and
creditors in Australia’s secured transactions
law and should make it easier for Australian
businesses to secure finance in international
capital markets.

Why reform is necessary

Personal property securities reform is nec-
essary to facilitate investment and to ensure
Australia remains a competitive economy
both domestically and in the international
arena.

The complexity of the existing secured
lending arrangements, and the lack of consis-
tency between them, is a major source of
uncertainty.

By harmonising existing laws, the bill will
reduce that complexity and increase consis-
tency in the arrangements for creating, deal-
ing with and enforcing security interests in
personal property.

In streamlining lending arrangements in
this way, the bill will provide greater cer-
tainty for both lenders and borrowers. It will
lower the risk for lenders, improve the effi-

ciency of secured financing and increase
competition among providers of finance.

Under the functional approach imple-
mented by the bill, a security interest will be
a transaction that ‘in substance’ secures
payment or performance of an obligation.

The bill will focus the law on the real or
economic effect of the transaction and not on
the legal form of the borrower or the finan-
cial arrangement or the location or nature of
the property.

The reform will be supported by a single
national online register of personal property
securities, replacing the existing confusing
array of both eectronic and paper-based na-
tional, state and territory registers.

This is 21st century reform for 21st cen-
tury circumstances.

The bill takes advantage of the technol ogy
available to usin this digital age, by creating
a real-time online noticeboard of personal
property over which a security interest has
been, or may be, taken.

Users will be able to search the register
via a web browser or, alternatively, via their
mobile phone using SMS message connec-
tivity.

This is in stark contrast to some of the
registers that are currently used for recording
an interest in persona property. There are,
for example, paper registers that have been
around since the 1920s and 1930s, which
continue in use today.

If nothing else, this bill will simplify
things—not just from the perspective of con-
venience but also from a costs perspective.

A telephone contact centre will also be
available to facilitate access to the register.

The bill also includes transitional ar-
rangements to transfer the data on the exist-
ing registers to the new personal property
securities register. The migration of data will
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take place before the register goesliveand is
availableto the public.

History of PPSreform

I might just say afew words about the his-
tory of reformin thisarea.

It has had a long history in this country,
with initial discussions about personal prop-
erty securities reform commencing in the
early 1970s.

In June 1990, the then Attorney-General,
Michad Duffy, referred a review of the ade-
guacy of personal property securities law to
the Australian Law Reform Commission.

In 1995, Attorney-General Michael
Lavarch released a discussion paper on the
draft legislation and issues raised in the Aus-
tralian Law Reform Commission’s report.

This began a process of further develop-
ment of reform options through several op-
tions papers and extensive consultation with
stakehol ders right across the country.

At this point, |1 should acknowledge the
contribution of my predecessor, the member
for Berowra and former Attorney-General,
Philip Ruddock, who was genuinely inter-
ested in this reform and who made sure it
was given the priority that it deserved.

It would also be remiss of me not to ac-
knowledge that this reform is being pursued
by all Australian governments through the
Council of Australian Governments.

In April 2007, COAG endorsed the need
for a national system to deal with the crea-
tion and enforcement of security interestsin
personal property.

COAG signed an intergovernmental
agreement in October 2008, making clear its
commitment to thisissue.

Since then, personal property securities re-
form has been included as part of the seanm+
less national economy national partnership

agreement reached between the Australian
government and the states and territories.

In November 2008, a draft bill was re-
ferred to the Senate Legal and Constitutional
Affairs Committee. That committee consid-
ered the bill and consulted with stakeholders
over anumber of months.

The committee tabled its report on the
draft bill in March this year, and made a
number of recommendations for improving
the bill, and | congratulate and commend the
committee on the very detailed work that
was undertaken.

| am pleased to say that the government
tabled a reply to that report in the Senate last
week, accepting or agreeing to give further
consideration to all of the committe€’s rec-
ommendations.

Following from this, the bill has been re-
viewed to simplify its language and struc-
ture. It is more consistent with comparable
legidation in Canada, New Zealand and the
United States, while taking into account
some of the unique circumstances surround-
ing Australian consumer law, commercial
practices and recent technological advances.
As far as can be done in this relatively com-
plex area, the bill has been prepared in plain
English terms.

Privacy concerns raised by the committee
have al so been addressed.

In addition, the government has carefully
considered the committee’s recommendation
to delay implementing the new register to
May 2011.

The significance of this reform for busi-
ness cannot be underestimated and the gov-
ernment is committed to making sure busi-
ness and the financial sector are prepared for
the reform—particularly in view of the reali-
ties of the economic situation faced by busi-
ness in the current climate. There is a need
for an orderly transition to the new system.
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The government will consult with the
states and territories about the most appro-
priate start date for the reform and should be
in a position to make an announcement about
this shortly.

| wish to extend my thanks to the mem-
bers of the Senate Legal and Constitutional
Affairs Committee for their work and their
recommendati ons on the bill.

I mentioned before that the bill has been
the subject of extensive consultation. In fact,
the private sector has been heavily involved
in developing the bill right from the start.
There will of course be a difference of views
among those who have contributed to the
process, but we believe overall an appropri-
ate balance has been struck.

The support shown by members of the
personal property securities consultative
group, the business community, the legal
profession and the banking and finance sec-
tors has been invaluable.

And the contribution of the many profes-
sionals who have commented on the bill has
helped shape this into a bill that meets the
needs of Australian businesses.

The cooperation of state and territory gov-
ernments in advancing this reform has been
essential.

The Standing Committee of Attorneys-
General has played an important role in the
development of this bill, and | am encour-
aged by the commitment of my state and
territory colleagues to the process of legal
harmonisation.

The measures contained in the bill not
only demonstrate this government's com-
mitment to deregulation but also demonstrate
the continued cooperation between the
Commonwealth, the states and territories on
regulatory reform.

This bill demonstrates precisely the kind
of thing that can be achieved by the simple

act of governments working together, con-
sulting with the community to bring about
the kind of reform that is absolutely essential
to a modern, functional economy.

Given the congtitutional arrangements in
this country, the Personal Property Securities
Bill will be supported by areferral of legisla-
tive power by the states and | am pleased to
say that the referral process has already be-
gun.

The first of the state referral bills was
passed by the New South Wales parliament
last week and | commend my colleague the
New South Wales Attorney-General, John
Hatzistergos, for leading the charge, so to
speak, in that respect. | look forward to the
remaining states passing their referral legis-
lation shortly.

Specifics of the bill

| turn now to a few specific aspects of the
bill to briefly highlight those.

All kinds of personal property will be
covered by the hill, subject to some very lim-
ited exceptions such as fixtures and water
rights.

These kinds of property have been ex-
cluded as there are existing schemes in place
to deal with security interestsin those areas.

The bill will also establish the offices of
registrar and deputy registrar to oversee the
Personal Property Securities Register and its
functions.

The bill provides default rules for the
creation, priority and enforcement of security
interests in personal property. The bill deals
with most aspects of personal property secu-
rity transactions, such as when they are en-
forceable between parties and against others,
how a priority dispute will be resolved, how
they are to be enforced and when security
interests will be extinguished.

It goes without saying that having one law
in this area will significantly simplify per-
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sonal property security arrangements and
make it easier for parties to establish and
arrange the terms of their particular security
agreement. We genuinely believe that a sig-
nificant amount of disputation and litigation
will be avoided as a result of these reforms.

Conclusion

In conclusion, as | have said, the Personal
Property Securities Bill will increase cer-
tainty for all users of secured finance by re-
moving barriers that inhibit businesses and
individuals from securing credit over per-
sonal property. We believe it will ultimately
bring down the cost of obtaining credit at the
same time as increasing the propensity of
lenders to lend to small business, thereby
increasing the availability of credit.

By reducing complexity and introducing
greater consistency among the different
kinds of secured finance, the bill will gener-
ate wide-ranging benefits for all parties who
secure personal property to raise finance.

This bill will meet the needs of businesses
and other users of secured finance. It will
simplify the way they conduct their business
and, more importantly, it will contribute to
the growth of productivity and jobs in this
country.

I commend this very important bill to the
House.

Debate (on motion by Mr Billson) ad-
journed.

CRIMESLEGISLATION AMENDMENT
(SERIOUSAND ORGANISED CRIME)
BILL 2009
First Reading

Bill and explanatory memorandum pre-
sented by Mr M cClelland.

Bill read afirst time.
Second Reading

Mr McCLELLAND (Barton—Attorney-
General) (10.32 am)—I move:

That this bill be now read a second time.
General introduction

Organised crime affects many areas of so-
cial and economic activity, inflicting sub-
stantial harm on the community, business
and government.

It has been estimated to cost the Austra-
lian economy at least $15 billion each year.
That is not $15 million; it is an estimated
cost to the Australian economy of at least
$15 billion each year.

In his inaugural national security state-
ment, the Prime Minister, the
Hon. Kevin Rudd, gave an assurance that the
government would act to address the threat
posed by organised criminal activity. The
Crimes Legislation Amendment (Serious and
Organised Crime) Bill 2009 ddlivers on that
assurance.

The security of Australia is the govern-
ment’s highest priority, and maintaining that
security and the safety and security of Aus-
tralian citizens requires decisive action to
target serious and organised crime.

It is important that we put strong laws in
place to combat organised crime.

We need to target the profits of crime and
remove the incentive for criminals to engage
in organised criminal activity.

We also need to empower our law en-
forcement agencies to defeat the sophisti-
cated methods used by those involved in or-
ganised criminal activity to avoid detection,
often with the assistance of highly skilled
professionals. Appropriate access to covert
investigative tools, such as controlled opera-
tions, assumed identities and tel ecommunica-
tions interception, will assist police to inves-
tigate and disrupt criminal activities.

It is also vital to ensure offences extend to
people who commit crimes as part of a

group.

CHAMBER



Wednesday, 24 June 2009

HOUSE OF REPRESENTATIVES

6965

In April 2009, the Standing Committee of
Attorneys-General (SCAG) agreed to a set of
resolutions for a national response to organ-
ised crime.

This bill implements the Commonwealth’'s
commitment as part of the national response
to enhance its legidation to combat organ-
ised crime by:

(1) strengthening criminal asset confisca-
tion and targeting unexplained wealth;

(2) enhancing police powers to investigate
organised crime by implementing model
laws for controlled operations, assumed
identities and witness identity protection;

(3) addressing the joint commission of
criminal offences; and

(4) facilitating greater access to telecom-
munications interception for criminal organi-
sation offences.

1. Srengthened criminal asset confiscation

The ability to trace, restrain and confiscate
the benefits that criminals derive from their
offences is a vital part of an effective justice
system.

The bill will implement a range of meas-
ures to extend and enhance the Common-
wealth confiscation regime. Severa of these
measures respond to the recommendations in
the review of the Proceeds of Crime Act
2002 made by Mr Tom Sherman AO in 2006.

New unexplained wealth provisions will
be a key addition to the Commonwealth
criminal asset confiscation regime.

These provisions will target people who
derive profit from crime and whose wesalth
exceeds the value of their lawful earnings.

In many cases, senior organised crime fig-
ures who organise and derive profit from
crime are not linked directly to the commis-
sion of the offence. They may seek to dis
tance themselves from the offence to avoid
prosecution or confiscation action.

Unlike existing confiscation orders, unex-
plained wealth orders will not require proof
of alink to the commission of a specific of-
fence and in that sense they represent a quan-
tum leap in terms of law enforcement strat-
egy.

However, there must still be a connection
between the unexplained wealth and criminal
offences within the Commonwealth legisa-
tive power.

The bill will also provide for freezing or-
ders that will prevent a financial institution
from processing withdrawals from a speci-
fied account for a period of up to three days.

Sometimes, thereis only a very short win-
dow between law enforcement uncovering
the illegitimate assets of a criminal group
and those assets being transferred to avoid
confiscation.

The new freezing orders will ensure of-
fenders cannot frustrate restraining orders by
using the time it takes to obtain a restraining
order to dissipate funds.

Freezing orders will be strictly limited in
duration and application and can only be
sought where there are reasonable grounds to
suspect an account contains the proceeds of
an offence. A person affected by a freezing
order may also apply to have reasonable ex-
penses excluded from the order.

The bill will aso extend the non-
conviction based confiscation regime to
permit the restraint and forfeiture of instru-
ments of serious offences without conviction,
similar to the way the proceeds of crime can
be confiscated also without conviction. Cur-
rently the proceeds of a wide variety of of-
fences can be confiscated on a civil standard
of proof, but instruments of indictable of-
fences, other than in respect to terrorism of-
fences, may only be confiscated where a per-
son is actually convicted of the offence. The
ability to confiscateinstruments is of particu-
lar importance in money-laundering offences
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where cash is the instrument of the offence.
It will need to be shown that the instrument
of the offence was used or intended to be
used in the commission of a serious offence.
In that sense, there will still need to be estab-
lished a causal connection.

The bill will simplify arrangements for le-
gal aid commissions to recover costs in-
curred by people who have assets restrained
under the Proceeds of Crime Act 2002.

It has always been intended that legal aid
commissions be reimbursed for the provision
of legal assistance to persons whose assets
have been restrained under that act.

This is to ensure that all persons the sub-
ject of proceedings under the act would be
able to seek appropriate legal advice from
legal aid commissions without impacting
adversely on other legal aid priorities.

The existing scheme, which requires legal
aid commissions to recover legal costs di-
rectly from a person’s restrained assets, has
proven complex and at times, subject to de-
lay.

Under the new scheme, legal aid commis-
sions will be able to recover legal costs in-
curred by a person with restrained assets di-
rectly from the confiscated assets account.

The Commonwealth will then recover the
amount from the person who received the
legal aid, up to the value of the restrained
assets.

The bill will also improve other aspects of
the existing confiscation regime, including
by ensuring information obtained under the
regime can be disclosed to agencies with
functions under the act, which are generally
law enforcement functions. The information
may be provided if it will assist in the pre-
vention, investigation or prosecution of
criminal conduct.

2. Cross-border investigative power s

Organised crime does not respect borders,
and it is vital that police are able to work
across jurisdictions with the same ease.

The 2002 Leaders Summit on Terrorism
and Multi-Jurisdictional Crime agreed that
there should be a national set of laws for
cross-border investigative powers.

Model laws for controlled operations, as-
sumed identities, surveillance devices and
witness identity protection were then en-
dorsed by the Standing Committee of Attor-
neys-General in 2004.

A key aspect of the model laws is that
they provide for the mutual recognition of
authorisations and warrants issued in other
jurisdictions.

This will enable more effective investiga-
tions across jurisdictions and reduce the risk
of losing evidence. The availability of con-
sistent sets of powers across jurisdictions
also facilitates closer cooperation between
law enforcement agencies.

The Commonwealth implemented model
laws for the use of surveillance devices in
2004.

This bill implements the model laws for
controlled operations, assumed identities and
witness identity protection, replacing the
existing regimesin the Crimes Act 1914.

In doing so, some modifications have
been necessary to reflect, for example, the
unique role of the Commonwealth for na-
tional security and the investigation of
crimes with aforeign aspect.

Controlled oper ations

In undercover operations, law enforce-
ment officers may be authorised to do certain
things that would otherwise be illegal in or-
der to obtain evidence of a serious offence.

For example, a shipment of drugs might
be allowed to pass through border control in
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order to follow the trail to the buyers or dis-
tributors of those narcatics.

In these kinds of operations—called con-
trolled operations—the authorised person is
protected from criminal responsibility and
indemnified against civil liability for their
actions.

The admissibility of the evidence that is
obtained is also preserved.

There are appropriate limits on this; con-
trolled operations do not authorise conduct
likely to cause death or serious injury or in-
volve the commission of a sexual offence.

There are also strong accountability
mechanisms in place to ensure that the exer-
cise of these powersis publicly accountable.

The bill also responds to concerns arising
from the High Court’s decision in Gedeon v
Commissioner of the New South Wales
Crime Commission.

Following that case, there is a real risk
that there is insufficient protection for per-
sons authorised under state or territory con-
trolled operations laws who commit Conm+
monwealth offences.

The new controlled operations regime will
recognise corresponding state and territory
laws—removing the need to seek a separate
Commonwealth authorisation.

Further, the bill will provide for retrospec-
tive protection for evidence obtained from,
and persons who participated in, validly
authorised state or territory controlled opera-
tions.

Assumed identities

The use of assumed—or false—identities
is an important law enforcement tool allow-
ing operatives to protect their real identity
and infiltrate criminal groups, often at great
personal risk.

Authorised persons can make requests to
government and non-government agencies to

obtain evidence of an assumed identity—for
example, a fictitious drivers licence or ficti-
tious credit card.

Persons using assumed identities would be
protected from criminal liability arising only
from their authorised use of that identity.

For example, a person using a fake drivers
licence would not be prosecuted for having a
fake identification or drivers licence but
most certainly could till be prosecuted for
dangerous driving or another traffic offence.

Further, a person who is authorised to ac-
quire a fake drivers licence, but is not quali-
fied to drive, most certainly will not be
authorised to drive a vehicle.

The new assumed identities regime will
recognise things done in relation to an as-
sumed identity authorised, similarly to as |
have indicated in respect of controlled opera-
tions, under a corresponding state or territory
law.

The safeguards and accountability meas-
ures for the new assumed identitiesregimein
some cases exceed the protections provided
in the model laws.

For example, a person who has an as-
sumed identity will commit an offence if he
or she fails to return evidence of an assumed
identity when requested to do so.

This will act as a deterrent to those who
may seek to use their false identity after the
authorisation has ceased.

Witness identity protection

The bill also puts in place a comprehen-
sive scheme that protects the safety of wit-
nesses who are undercover operatives and
the integrity of operations in a transparent
and accountable way. This will ensure that
participants in controlled operations and
authorised users of assumed identities are not
exposed in court proceedings.

Undercover operatives may be required to
give evidencein legal proceedings.
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The witness identity protection regime
will allow an operative to give evidence us-
ing a pseudonym.

For example, the operative could appear
in court under his or her assumed identity.

In some cases, it may be necessary to pro-
tect the operative's true identity to ensure
their safety or to avoid prejudicing current or
future investigations or security activity.

While thisis clearly in the public interest,
this must be balanced against the right of an
accused person to afair trial.

The witness is not anonymous or secret—
defence counsel can still cross-examine them
and test their credibility.

The operative is still bound to tell the
truth.

The operative will need to declare matters
relevant to their credibility, for example, any
prior convictions or allegations of profes
sional misconduct.

This information is made available to de-
fence counsdl as part of the witness identity
protection certificate.

The court may allow defence counsel to
ask questions which may reveal the witness's
true identity where there are compelling cir-
cumstances and it is established that it isin
the interests of justice to do so.

The court will also be able to require the
real identity of the witness to be disclosed to
the court.

3. Joint commission

In terms of the undertaking of offences by
way of a joint commission of offence with
others, the bill introduces a new joint com-
mission provision which is targeted at of-
fenders who commit crimes in organised
groups, and hence the relevance to serious
and organised crime. This provision builds
upon the common law principle of ‘joint
crimina enterprise’.

If a group of two or more offenders agree
to commit an offence together, the effect of
joint commission is that responsibility for
criminal  activity engagedin under the
agreement by one member of the group is
extended to al other members of the group.

Joint commission targets members of or-
ganised groups who divide criminal activity
between them. If, for example, three offend-
ers agree to import heroin into Australia and
two of the offenders each bring in 750 grams
of herain, all three offenders can be charged
with importing a commercial quantity under
the joint enterprise provisions.

4. Telecommunicationsinterception

The ability for law enforcement to inter-
cept telecommunications is integral to the
fight against organised crime.

Tel ecommunicati ons interception warrants
are aready available for the investigation of
serious offences of a certain type or which
carry a penalty usualy of more than
seven years imprisonment, although there are
some exceptions.

The penalties for organised crime associa
tion and facilitation offences that have been
introduced in state legidatures, in particular
at this stage New South Wales and South
Australia, are generally lower and therefore
telecommuni cations interception cannot cur-
rently be used to investigate them.

However, in order to fight organised crime
we must be able to target those who support
the activities of criminal groups.

The bill will make telecommunications in-
terception available for the investigation of
offences relating to an individual’s involve-
ment in serious and organised crime in those
states that have that legislation in place cur-
rently and those that in turn subsequently
introduce such legidation on a similar basis
or to similar effect.
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This will be limited tothe individual’s in-
volvement in criminal organisations commit-
ting offences that are punishable by at least
three years imprisonment.

The amendments will allow law enforce-
ment agencies to access stored communica-
tions such as emails and text messages, as
wel as real-time interception of targets
communications.

This limit recognises the invasive nature
of telecommunications interception and
seeks to balance the need for operational
effectiveness.

These amendments will ensure that law
enforcement agencies are equipped with the
necessary tools to effectively combat organ-
ised crime.

Summary

In conclusion, this bill contains a range of
measures to comprehensively target serious
and organised crime through enhanced asset
confiscation, the introduction of joint com-
mission and improving the ability of law
enforcement agencies to conduct investiga-
tions.

Together these measures represent a sig-
nificant advance on the tools available in the
fight against serious and organised crime.
They are an important part of this govern-
ment’s commitment to keeping Australia safe
and secure.

Could | specifically acknowledge the con-
siderable work undertaken by the recently
retired Minister for Home Affairs, the Hon.
Bob Debus, and also the current Minister for
Home Affairs. Could | also acknowledge
within the government ranks a significant
contribution made by Senator Hutchins and
the member for Werriwa. | am aware in rela-
tion to members opposite that their parlia-
mentary secretary, who is in the House, has
also contributed to discussing issues in this

House. In addition, | acknowledge the pres-
ence of the shadow minister in the House.

Thisis very important legidlation. It repre-
sents a quantum leap in the capacity to fight
organised crime. It is a two-pronged ap-
proach: it increases the capability of law en-
forcement agencies to pursue organised
criminals, increasing the risk of apprehen-
sion; and it places an extreme cost on taking
that risk—namely, confiscation of the pro-
ceeds of criminal activity.

| commend this very important bill to the
House.

Debate (on motion by Mr Billson) ad-
journed.

Mr Billson—My congratulations to the
minister.
CORPORATIONSAMENDMENT

(IMPROVING ACCOUNTABILITY ON
TERMINATION PAYMENTS) BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by Mr Bowen.

Bill read afirst time.
Second Reading

Mr BOWEN (Prospect—Minister for Fi-
nancial Services, Superannuation and Corpo-
rate Law and Minister for Human Services)
(10.53 am)—I move:

That this bill be now read a second time.

Today | introduce a bill which will amend
the Corporations Act 2001 to strengthen the
framework relating to termination benefits,
otherwise known as ‘golden handshake
payments.

There is significant community concern
about the levels of termination benefits paid
to company management. Such payments are
given to outgoing company directors and
executives at a time when they are no longer
able to influence the company’s future per-
formance. The government’'s reforms will
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empower shareholders to more easily reject
such payments where they are not in the best
interests of the company, the shareholders or
the community.

Currently, termination benefits, unlike
other components of remuneration, are sub-
ject to a binding shareholder vote. The Cor-
porations Act requires that shareholders ap-
proval be obtained for termination benefits,
subject to certain threshol ds.

However, the existing thresholds allow
termination benefits to reach up to seven
times a person’s total annual remuneration
before sharehol der approval is required.

Thisisavery high threshold, which leaves
shareholders powerless to stop excessive
termination benefits. The bill will address
this, by lowering the threshold required for
shareholder approval to one year’s base sal-
ary.

The reduction in the threshold is twofold.
Firstly, the quantum of the threshold will be
reduced from seven years to one year’s pay.
Secondly, it will no longer be calculated by
reference to the person’s ‘total remunera-
tion', and instead will be calculated by refer-
ence to a person’s ‘base salary’. The defini-
tion of ‘base salary’ will be specified in regu-
lations and finalised following further tar-
geted consultation with industry.

This is a dignificant reduction in the
threshold for shareholder approval, and will
ensure that shareholders have the power to
reject excessive termination payments where
they are not in the best interests of the con+
pany or the sharehol ders.

In addition, the bill widens the scope of
individuals subject to the regulatory frame-
work, by extending the application of the
provisions to ‘key management personnel’
for companies that are a disclosing entity.
Thiswill ensure that all key individuals, who
have their remuneration disclosed in the re-

muneration report, will be captured by the
regulatory regime.

The bill also broadens and clarifies the
definition of a termination benefit, to capture
al types of termination benefits. The bill
provides a clear statement that a broad inter-
pretation of the term ‘benefit’ should be
taken, and requires that the substance of the
payment should prevail over its legal form.
This will address existing loopholes by en-
suring that termination benefits that are dis-
guised as other forms of payments will be
captured by the regulatory regime.

In addition, the bill provides a new regula-
tion-making power to prescribe certain types
of payments which are, or are not, consid-
ered to be a termination benefit. This will
clarify existing legal ambiguity on whether
specific types of payments require share-
holder approval. It aso provides flexibility to
quickly respond to any new methods of pro-
viding termination benefits which seek to
circumvent the law.

The government will undertake further
targeted consultation on the details of the
regulations with industry.

The government has been responsive to
submissions received as part of the public
consultation process, and has decided not to
change the sharehol der voting arrangements.

A number of stakeholders identified prac-
tical difficulties with changing the timing of
the shareholder vote until after the departure
of the director or executive. Accordingly, the
government has decided to retain the status
guo which allows the shareholder vote to be
held at any time prior to the termination
benefit being paid to the director or execu-
tive.

Retaining the current timing requirements
maintains the primary objective of these re-
forms, which is to provide shareholders with
a greater ability to reject excessive termina-
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tion benefits given to company directors and
executives.

The bill also improves the integrity of the
shareholder vote by ensuring that directors
and executives who hold shares in the com-
pany cannot participate in the shareholder
vote to approve their own termination bene-
fit. This removes the conflict of interest
which exists when a director or executive
votes to approve their own remuneration,
including their own termination benefits.

There is an exception to this requirement
where the director or executive casts a proxy
vote on behalf of another person who is enti-
tled to vote, in accordance with the direc-
tions on the proxy form.

The bill also introduces an express re-
quirement to immediately repay a termina-
tion benefit, where it has been given without
seeking the necessary approval from share-
holders. Directors and executives will con-
tinue to hold such unauthorised benefits on
trust for the company. This will facilitate
recovery of unauthorised benefits, particu-
larly where they have not been repaid imme-
diately.

The bill also substantially increases the
penalties associated with paying a termina-
tion benefit without seeking the necessary
approval by shareholders. Potential fines will
now be set at $19,800 for individuals, and
$99,000 for corporations.

This is intended to send a clear signal of
the government’s intention to crack down on
termination benefits paid in contravention of
the law. The new penalties will also provide
a stronger deterrent and better reflect the
seriousness of the offences.

The bill will not affect existing contracts,
and will apply to al new contracts which are
entered into, extended or substantially varied
after the commencement date.

In summary, these reforms will strengthen
the accountability of company management
in providing termination benefits, and further
empower shareholders to regject excessive
termination benefits. These measures are
designed to promote responsible remunera-
tion practices, particularly with respect to
termination benefits.

More generaly, the government has
tasked the Productivity Commission with
undertaking a broader review of Australia’s
remuneration framework. This is a very
wide-ranging review which will examine the
existing regulatory arrangements that apply
to director and executive remuneration for
companies which are disclosing entities. The
inquiry will also examine international trends
and responses to the problems of excessive
risk taking and corporate greed.

The inquiry will be led by the chairman,
Gary Banks, and Professor Allan Fels AO
has been appointed as an associate commis-
sioner to assist with the inquiry. The other
commissioner is Robert Fitzgerald. The
commission will report by December this
year. The Productivity Commissionis awell-
respected instrumentality which is wdll
placed to consider al the issues and bring
down a measured and balanced report which
the government will then consider.

Finaly, | can inform the chamber that the
Ministerial Council for Corporations was
consulted in relation to the amendments to
the national corporate regulation scheme,
and has approved them as required under the
Corporations Agreement.

I commend the bill to the House.

Debate (on motion by Mr Billson) ad-
journed.
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HIGHER EDUCATION SUPPORT
AMENDMENT BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by MsKate Ellis.

Bill read afirst time.
Second Reading

Ms KATE ELLIS (Adelaide—Minister
for Early Childhood Education, Childcare
and Youth and Minister for Sport) (11.00
am)—| move:

That this bill be now read a second time.

Mr Deputy Speaker, as you are well
aware, this government is committed to an
education revolution for all Australians. This
covers many chapters, from early childhood
education in schools to higher education,
skills and training. This education revolution
comes about through a number of different
means. through facilities and infrastructure,
through increased quality and accessibility
and through enhanced funding.

This bill makes minor amendments to
provide for administrative efficiencies in the
operation of the FEE-HELP and VET FEE-
HELP assistance schemes under the Higher
Education Support Act 2003.

FEE-HELP and VET FEE-HELP assis
tance is available to full-fee-paying students
studying in higher level education or train-
ing, and provides a loan for all or part of a
student’s tuition costs. This assistance is
aimed at encouraging students to take up
higher level skill qualifications by reducing
the financial barriers associated with study.
From 1 July 2009, the VET FEE-HELP as-
sistance scheme will be extended to assist
certain state government subsi dised students.

This bill makes amendments to streamline
the application and assessment process for
higher education and training organisations
applying for approval to offer FEE-HELP
and VET FEE-HELP assistance to students.

The amendments will provide for administra-
tive efficiencies resulting in faster approvals
of higher education and VET providers,
thereby giving students access to financial
assistance sooner, which | think we can all
agree isagood result.

In particular, the bill amends the tuition
assurance provisionsin the act to remove the
administrative requirement for higher educa-
tion and training organisations to have tuition
assurance arrangements in place at the date
of their application for approval to offer
FEE-HELP or VET FEE-HELP assistance to
students.

In addition, the bill provides for amend-
ments to allow recommendations from ap-
proved national or state based agencies to be
used as part of the assessment and approval
of training organisations to deliver VET
FEE-HELP assistance. This will help to
eliminate duplication between Common-
wealth and state and territory agencies, and
reduce the cost and time taken to assess a
training organisation’s application.

These amendments deliver increased effi-
ciencies in the administration of the FEE-
HELP and VET FEE-HELP assistance
schemes, making it easier and faster for
higher education and training organisations
to be approved to offer assistance to students.

Whilst these are minor amendments, they
do provide important changes and improve-
ments to the systems. | commend the hill to
the House.

Debate (on motion by Mr Pearce) ad-
journed.

THERAPEUTIC GOODSAMENDMENT
(2009 M EASURES No. 2) BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by Mr Butler.

Bill read afirst time.
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Second Reading

Mr BUTLER (Port  Adelaide—
Parliamentary Secretary for Health) (11.04
am)—| move:

That this bill be now read a second time.

This bill isthethird in a series of billsto in-
plement important and much-needed
amendments to the Therapeutic Goods Act
1989. The bill reflects the government’s
commitment to ensuring the ongoing safety
and efficacy of therapeutic goods availablein
Australia while reducing the regulatory bur-
den on the therapeutic goods industry.

Many of the amendments in the govern-
ment’s therapeutic goods regulatory reform
program were to have been adopted as part
of the legislation underpinning the proposed
Australia New Zealand Therapeutic Products
Authority, or ANZTPA.

One such amendment is to provide for the
separate scheduling of medicines and chemi-
cas.

| should begin by explaining that schedul-
ing is a collaborative process involving both
the Commonwealth and the states and terri-
tories. A committee established under Con+
monwealth law with state and territory repre-
sentatives makes decisions that are then im-
plemented through state and territory legisla-
tion.

Scheduling is the process by which sub-
stances that can be harmful if not used or
kept correctly are grouped into categories,
known as schedules. Specific requirements
are then attached to the schedules under state
and territory law regarding supply, availabil-
ity and oversight of use to support the safe
and effective use of these substances. This
then has a flow-on effect on the supply,
availability and use of medicines and chemi-
calsthat contain scheduled substances.

Scheduling decisions are recorded in a
document known as the Poisons Standard,

which brings together the names and details
of the substances that have been scheduled
and categorises these by schedule. For ex-
ample, schedule 2 covers medicines that can
be purchased only from a pharmacy whereas
schedule 6 covers poisons that are available
for purchase from a wide variety of retail
outlets.

While the current scheduling arrange-
ments have worked effectively for many
years, there are ways in which they can be
improved.

Areas for improvement were identified in
the Council of Australian Governments Re-
view of Drugs, Poisons and Controlled Sub-
stances Legidation, undertaken by Ms
Rhonda Galbally some eight years ago. The
recommendations from this review were
provided to the Australian Health Ministers
Conference (AHMC) in 2001 and were the
basis for further consideration by the Com-
monwealth in partnership with the states and
territories in the development of ANZTPA
legidation.

The recommendations from the review
were wide ranging and many have already
been implemented, including recommenda-
tion 6, which recommended that independ-
ent, comprehensive and quality information
be provided to consumers to support safe and
effective use of medicines. This has been
implemented through a package of measures
including through the provision of consumer
medi cine information to patients on dispens-
ing of a script.

A key recommendation from the review
was to provide separate scheduling arrange-
ments for medicines and chemicals to reflect
the different uses and environments in which
these substances are made available and
used. The Australian Health Ministers Con-
ference agreed to implement this recommen-
dation by providing for the Secretary of the
Department of Health and Ageing to be the
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final decision maker for scheduling deci-
sions, taking into account advice provided by
these separate medicines and chemicals advi-
sory committees.

The Productivity Commission’'s research
report on chemicals and plastics regulation,
which was published in July last year, sup-
ported this by recommending that these new
scheduling arrangements be implemented as
soon as feasible.

The amendments in schedule 1 to the bill
deliver on the government’s commitment to
implement the recommendations from these
reviews through new scheduling arrange-
ments. The new arrangements have also been
informed more recently by additional consul-
tation undertaken by the Therapeutic Goods
Administration with industry and other inter-
ested parties.

One key element from the existing sched-
uling arrangements will be retained—the
cooperative arrangement we have with the
states and territories. Thisis necessary under
the Congtitution to achieve scheduling im-
plementation uniformly across all states and
territories. It has served Australia well in the
past. The government will, therefore, con-
tinue to work in partnership with our state
and territory counterparts under the new ar-
rangements.

The bill will replace the existing National
Drugs and Poisons Scheduling Committee
that makes scheduling decisions with two
new expert advisory committees, which will
provide recommendations and advice to the
Secretary of the Department of Health and
Ageing to inform her in making scheduling
decisions.

The Advisory Committee on Medicines
Scheduling will be able to provide recom-
mendations and advice about substances
used in medicines, while the Advisory
Committee on Chemicals Scheduling will

advise on substances such as agricultural,
domestic and veterinary chemicals.

Decisions of the secretary will then be in-
corporated into the Poisons Standard. This
will be retained as a single complete refer-
ence for the scheduling classifications of
both medicinal and chemical substances.

Reflecting the important collaborative
Commonwealth-state/territory  arrangements
for scheduling, the committees will include
members from the Commonwealth and each
of the states and territories as well as other
experts to be provided for in the subordinate
legidation.

The new arrangements will provide
greater clarity and opportunity for individu-
als to make applications to the secretary to
seek amendment to the scheduling of a sub-
stance, such as to request that a substance be
down-scheduled to a less restrictive sched-
ule. In considering these applications the
secretary will be able to seek the advice of
either or both the medicines or chemicals
advisory committee. She may also seek ad-
vice from another committee or another per-
son, such as from a recognised international
expert, if that would be useful.

The transitional provisions will ensure
that applications currently under considera-
tion by the NDPSC are able to be transferred
across for consideration under the new ar-
rangements and that any recommendations
made by that committee will be taken into
account by the secretary. This will ensure a
smooth transition to the new arrangements
upon their commencement on 1 July 2010.
This timing will aso alow development of
the supporting subordinate legislation.

Moving on, schedule 2 of the bill provides
arrangements to enable the secretary to de-
clare purposes for which kinds of medical
devices cannot be included in the register.
Purposes will be precluded where such a use
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would pose arisk to public health or where it
would be otherwise inappropriate.

Presently, as long as a medical device sat-
isfies all of the application and certification
requirements under the act it is included in
the register. That is, as long as the device
works correctly and is manufactured appro-
priately it can be made availablein Australia.

However, a device may be entirdly effec-
tive and of high quality but the use it isin-
tended for may jeopardise the health of the
person using it.

The amendments in this schedule will ad-
dress this by ensuring that in considering an
application to include a device in the register
the secretary must give consideration to its
intended use.

If the intended use of the device is solely
an excluded use the device will not be ableto
be included in the register. Where a device
has multiple uses, including both prohibited
and appropriate uses, the device will be able
to be included in the register subject to the
condition that it is not to be made available
or indicated to be used for the prohibited use.

Recently the government has become
aware of ‘do-it-yourself’ home testing kits
for serious conditions or illnesses. This is a
concern, as people need the support and ex-
pert clinical advice from a doctor or other
appropriately qualified health professional to
understand the results of a test for a serious
condition and their options for clinical care.

There are also some conditions which are
required to be notified to health authorities
for public health reasons, such as HIV. Noti-
fications are made by the patient’s doctor and
are treated in the strictest confidence. It is
unlikely that patients self-testing at home
will either be aware of the notification re-
quirement or willing to notify their test re-
sult.

The amendments in this bill will ensure
that medical devices are only available for
appropriate purposes to support high-quality,
safe medical care.

Finally, schedule 3 includes provisions in-
tended to make a number of minor amend-
ments to improve the operation of the act.

The amendments under part 1 of schedule
3 will enable the TGA to consult with and
seek advice from the Gene Technology
Regulator about applications for the listing
or registration of therapeutic goods that are
genetically modified organisms, GMOs, or
that contain GMOs.

These amendments simply augment the
current provisions under sections 30C and
30D of the act, which allow the TGA to con-
sult with the Gene Technology Regulator
regarding genetically modified products.
These products, by definition, do not include
GMOs and it is therefore necessary to amend
these sections to allow consultation on any
genetically modified therapeutic good.

Schedule 3 also ensures that advertising of
medicines and other therapeutic goods is
only for the purpose that was approved when
the good was included in the register.

Presently subsection 22(5) of the act
makes it an offence to advertise a therapeutic
good inappropriately but only if the person
advertising it is the sponsor. Therefore, a
sponsor may ask another person to advertise
a medicine for them for an unapproved pur-
pose and that person would not be subject to
the offence provision. This is concerning as
such advertising may be relied upon by Aus-
tralians in choosing medicines and other
therapeutic goods and the unapproved pur-
pose being advertised may not be safe or
effective.

This schedule addresses this by extending
the offence provision to any person who in-
appropriately advertises a therapeutic good,
not just the sponsor.
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Part 1 of schedule 2 updates a delegation
provision under section 57 of the act to re-
move the reference to a specific branch of
the TGA and the replacement provision en-
ables this to be specified in the regulations.
This will ensure that delegation arrange-
ments can keep pace with administrative
changes at the TGA. The level of the person
to whom the secretary can delegate her deci-
sion making power to will not be affected by
this amendment.

Finaly, the regulations currently require
that certain medicines, mainly over the
counter medicines, are required to include
advisory statements on their labels to assist
consumers in choosing the most appropriate
medicine and using it safely and effectively.

The bill improves the transparency of
these requirements by empowering the min-
ister to specify them in a legidative instru-
ment. Any medicine that the regulations list
for the purposes of the legidative instrument
will now be required to include the advisory
statements relating to it that are set out in the
instrument.

The sorts of advisory statements that la-
bels will be required to include will depend
on the medicine but will be familiar to us all
and include such statements as, ‘ If symptoms
persist beyond 5 days consult a doctor’. By
setting out standardised statements this en-
sures that consumers receive consistent in-
formation and advice in language that is easy
to understand and clear to read.

The government intends to make further
changes to the therapeutic goods regulatory
regime later in the year.

In particular, we intend to introduce fur-
ther legidation to give effect to a new
framework for the regulation of human cellu-
lar and tissue based therapies, as foreshad-
owed as part of the ANZTPA process.

It is important that the regulatory regime
the TGA implements is kept up to date so

that the TGA and the industry it regulates can
operate as efficiently as possible, and so that
Australian consumers can continue to have
timely access to safe and effective therapeu-
tic goods.

I commend this bill to the House.

Debate (on motion by Mr Pearce) ad-
journed.

AUTOMOTIVE TRANSFORMATION
SCHEME BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by Dr Emer son.

Bill read afirst time.
Second Reading

Dr EMERSON (Rankin—Minister for
Small Business, | ndependent Contractors and
the Service Economy, Minister Assisting the
Finance Minister on Deregulation and Minis-
ter for Competition Policy and Consumer
Affairs) (11.17 am)—I move:

That this bill be now read a second time.
Introduction

This hill establishes the legidative frame-
work for the new Automotive Transforma-
tion Scheme.

This bill, together with the ACIS Admini-
stration Amendment Bill, demonstrates once
again the government’'s commitment to se-
curing the long-term viability of the automo-
tive industry. Car making is a cornerstone of
Australian manufacturing. It makes a critical
contribution to Australian employment,
skills, innovation and exports. The automo-
tive industry directly employs more than
52,000 people. This scheme will help to se-
cure these vital jobs as the industry faces
intense pressure in the short term as a result
of the global economic downturn, as well as
the long-term challenge of modernisation
and renewal. The automotive industry is also
one of Australias top export earners—
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despite the recent effects of the global eco-
nomic downturn—with exports of $5.8 bil-
lionin 2008.

These are just some of the reasons why,
on 10 November 2008, the government
launched the $6.2 hillion initiative A New
Car Plan for a Greener Future, the most
comprehensive package ever devised for the
Australian automotive industry. The Auto-
motive Transformation Scheme, established
by this hill, is a centrepiece of the new car
plan and a vital complement to other ee-
ments of the plan, such as the $1.3 billion
Green Car Innovation Fund.

Assistance under the Automotive Trans-
formation Scheme will commence on 1
January 2011. The scheme will support the
competitive investment and innovation
needed to make the Australian automotive
industry economically and environmentally
sustainable. It will achieve this by increasing
support for strategic investment in research
and development, plant and equipment, and
the production of motor vehicles.

The Automotive Transformation Scheme
replaces the previous government’s Automo-
tive Competitiveness and  Investment
Scheme—or ACIS for short—which was due
to run until 2015. Assistance under the new
scheme will continue until 31 December
2020.

The new scheme improves on the existing
ACIS by placing a renewed focus on innova-
tion, with increased support for eligible in-
vestment in R&D. Stimulating additional
R&D—a major contributor to innovation—
will improve productivity and build competi-
tive advantage. The new scheme aso re-
quires participants to demonstrate a com-
mitment to improving environmental out-
comes. This will lead to the development of
vehicles with lower fud consumption and
lower greenhouse gas emissions.

Innovation is the key to making the auto-
motive industry greener and more interna-
tionally competitive. It will enable the indus-
try to adapt to the challenges presented by
changing consumer preferences and climate
change. Above dl, innovation is the key to

creating long-term, full-time, high-skill,
high-wage jabs.

A companion to this bill, the ACIS Ad-
ministration Amendment  Bill, makes

amendments to the final year of ACIS. The
amendments repeal ACIS stage 3 and pro-
vide additional assistance to motor vehicle
producers in 2010. The amendments guaran-
tee continuity in support for the industry and
will ensure a smooth transition from ACIS to
the new Automotive Transformation Scheme.

Passage of this bill will give the automo-
tive industry 10 years of policy certainty at a
time when it is under acute pressure both in
Australia and overseas. In the short term, the
bill, in addition to proposed amendments to
ACIS, will restore much needed confidence
to deal with the global economic downturn.
At the same time, the bill 1ooks to the future
by encouraging the industry to develop new
technologies and take advantage of new op-
portunities.

In designing the scheme, the government
recognised that a successful, innovative
automotive industry needs a highly skilled
workforce. This is why we will also require
participants to demonstrate their commit-
ment to boosting workforce skills and capa-
bilities. Ensuring that scheme participants
meet these obligations will provide signifi-
cant benefits to the entire Australian econ-
omy.

This bill coincides with the legidated re-
duction of automotive tariffs from 10 per
cent to five per cent on 1 January 2010. This
will make Australid's tariffs on passenger
motor vehicles among the lowest in the
world. This is consistent with the govern-
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ment’s belief that the long-term viability of
the automotive sector depends on action to
increase its innovation capacity, competi-
tiveness and globally integration—not on
tariff protection.

Main body

Replacing ACIS with the Automotive
Transformation Scheme is consistent with
the recommendation of the Review of Aus-
tralias Automotive Industry by the Hon.
Steve Bracks, which reported on 22 July
2008.

The bill establishes the framework for the
scheme, with the administrative details to be
included in regulations. This reduces the ad-
ministrative complexity of the legislation and
provides the flexibility required to deal with
changing circumstances in the Australian
automotive industry. The regulations are cur-
rently being drafted and will be subject to
industry consultation later in the year.

The new scheme provides assistance to
participants in the form of grants, instead of
the duty credits paid under ACIS. The move
to grants will assist in the administration of
the scheme and remove some of the com-
plexity in the current legislation. The auto-
motive industry has endorsed this change.

Despite the move to grants, the payment
timetable for the new scheme will be similar
to the one for ACIS. This will provide conti-
nuity for participants, which is especialy
important during these difficult times.

The scheme provides $3.4 hillion of
capped and uncapped transitional assistance
to registered participants.

The bill guarantees up to $2.5 billion over
10 years in capped assistance—available to
both vehicle producers and supply chain par-
ticipants—through a standing appropriation.
Participants will be eligibleto receive up to:

e $1.5 hillion in capped assistance over
stage 1, running from 2011 to 2015; and

e $1 hillion in capped assistance over
stage 2, running from 2016 to 2020.

The standing appropriation will give the
industry the certainty it needs to plan long-
terminvestment.

The move from duty credits to grants also
requires further changes from the approach
set out in ACIS to ensure the effective ad-
ministration and accountability of the
scheme. The hill allows the Commonwealth
to recover assistance that is overpaid to par-
ticipants. The standing appropriation will
allow debts recovered from partici pants to be
returned to the scheme for redistribution.

The bill also includes a strong monitoring
regime, including provision for authorised
officers to obtain a monitoring warrant to
check compliance and substantiate informa-
tion. The scheme imposes obligations on
participants to ensure authorised officers ap-
pointed by the Commonwealth can verify
information efficiently and effectively. Con-
travening these requirements will be an of-
fence. These provisions are necessary to pro-
tect the Commonwealth, since assistance is
paid almost immediately based on a partici-
pant’s claim.

The scheme can adapt to industry invest-
ment cycles by allowing unspent money in a
calendar year to be rolled over to other years
within that stage.

The new scheme puts a renewed emphasis
on stimulating R&D. It increases the rate of
claims for investment in eligible R&D from
45 per cent to 50 per cent. Theaim is to sup-
port R&D activities that would not have
taken place without assistance. The rate of
assistance for investment in approved plant
and equipment will be reduced from 25 per
cent for the supply chain to 15 per cent to
make investment in R&D even more attrac-
tive.

The bill will commence on 1 July 2010 to
alow for preregistration of existing ACIS
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participants. This will guarantee continuity
of assistance when payments under the new
scheme commence from 1 January 2011. The
transition to the new scheme will also be
smoothed by provisions that allow for the
recognition of existing digible investments
made under ACIS.

While the scheme provides significant
funding for the industry over the next dec-
ade, the ultimate aim is to make it economi-
caly and environmentally sustainable. That
is why the funding is front-loaded in the
early years and will be reduced to zero by
2020.

Conclusion

This hill is the result of extensive policy
design and industry consultation, and it has
strong stakehol der support.

Its ultimate goal is to reinvigorate the
automotive industry so that it can go on con-
tributing to Australia’s prosperity for decades
to come.

I commend this bill to the House.

Debate (on motion by Mr Pearce) ad-
journed.

ACISADMINISTRATION
AMENDMENT BILL 2009

First Reading
Bill and explanatory memorandum pre-
sented by Dr Emer son.
Bill read afirst time.
Second Reading

Dr EMERSON (Rankin—Minister for
Small Business, | ndependent Contractors and
the Service Economy, Minister Assisting the
Finance Minister on Deregulation and Minis-
ter for Competition Policy and Consumer
Affairs) (11.26 am)—I move:

That this bill be now read a second time.

This bill amends the ACIS Administration
Act 1999 to ensure the smooth transition
from the current Automotive Competitive-

ness and Investment Scheme, ACIS for short,
to its replacement, the Automotive Trans-
formation Scheme.

This bill, together with the Automotive
Transformation Scheme Bill, will give effect
to the government’s policies to revitalise the
Australian automotive industry though in-
creased support for investment and innova-
tion. This support is necessary to ensure the
long-term economic and environmental sus-
tainability of the industry.

The replacement of assistance under ACIS
from 2011, by a new, retargeted and greener
scheme is a key element of the government’s
A New Car Plan for a Greener Future. It
demonstrates once again the government’s
commitment to secure the future of this vital
industry to the Australian economy.

This bill repeals ACIS stage 3 to allow for
its replacement with the Automotive Trans-
formation Scheme. The hbill also provides
increased assistance to motor vehicle pro-
ducers in 2010, as part of the transitional
arrangements prior to the establishment of
the Automotive Transformation Scheme.
This increase in transitional support in 2010
provides the industry with the certainty it
requires to continue long-term strategic in-
vestment as it meets the challenges of a re-
duced rate of tariff protection and the global
economic downturn. The Australian govern-
ment believes that the key to the future of the
industry is innovation, not tariff protection.

The bill also corrects an anomaly in ACIS
where the level of assistance for vehicles
sold for export is less than assistance for ve-
hicles sold domestically.

| commend this bill to the House.

Debate (on motion by Mr Pearce) ad-
journed.
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TAX AGENT SERVICES
(TRANSITIONAL PROVISIONSAND
CONSEQUENTIAL AMENDMENTYS)

BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by Dr Emer son.

Bill read afirst time.
Second Reading

Dr EMERSON (Rankin—Minister for
Small Business, |ndependent Contractors and
the Service Economy, Minister Assisting the
Finance Minister on Deregulation and Minis-
ter for Competition Policy and Consumer
Affairs) (11.29 am)—I move:

That this bill be now read a second time.

This bill, the Tax Agent Services (Transi-
tional Provisions and Consequential
Amendments) Bill, will facilitate a smooth
transition from the current law concerning
the registration of tax agents to the new regu-
latory regime provided in the Tax Agent Ser-
vices Act 20009.

The Tax Agent Services Act 2009 was
passed both houses of Parliament earlier this
year and received Royal Assent on 26 March
2009. That act will ensure that tax agent ser-
vices are provided to the public in accor-
dance with appropriate professional and ethi-
cal standards.

This bill provides the transitional and con-
sequential amendments required to ensure a
smooth transition to the new regulatory re-
gime.

The bill consists of a number of key ele-
ments.

Firstly, the bill ensures that entities cur-
rently providing tax agent services are able
to transition into the new regime with as lit-
tle disruption as possible. This includes tax
agents and nominees registered under the
current law, as well entities currently provid-

ing business activity statement (BAS) ser-
vices. The hill also includes special transi-
tional provisions to cater for entities provid-
ing specialist tax agent services.

Secondly, the bill will amend the Taxation
Administration Act 1953 to introduce two
‘safe harbour’ provisions. These provisions
exempt taxpayers who engage an agent from
liahility for administrative penalties for mis-
takes and omissions made by their agent, in
certain circumstances. These safe harbours
have been a key feature of the new regime
since it was first proposed in 1998. They
reflect the fact that under the new regime,
effective action will be able to be taken to
improve the performance of tax agents or
BAS agents where necessary.

Thirdly, the bill makes minor amendments
to the Tax Agent Services Act 2009 to,
among other things, facilitate certain disclo-
sures of information from the new Tax Prac-
titioners Board, established under that act, to
the Commissioner of Taxation.

Lastly, the bill will make consequential
amendments to other existing legidation.
These amendments will be necessary upon
the commencement of the key regulatory
provisions in the Tax Agent Services Act
2009. For example, the bill repeals part VIIA
of the Income Tax Assessment Act 1936,
which is the existing law relating to the reg-
istration of tax agents.

The new regulatory regime has undergone
significant devel opment and refinement over
a number of years. The key transitional and
consequential  amendments, including the
proposed safe harbour provisions, have been
the subject of extensive consultation. |ndeed,
this bill was publicly released for six weeks
public consultation earlier this year.

The government val ues the input provided
by interested parties through consultation.
Comments received during consultation have
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led to significant improvements being made
to achieve what is provided in this bill today.

The full details of the provisions in the
Tax Agent Services (Transitional Provisions
and Consequential Amendments) Bill are
contained in the explanatory memorandum.

| commend the bill and present the ex-
planatory memorandum.

Debate (on motion by Mr Pearce) ad-
journed.

TRADE PRACTICESAMENDMENT
(AUSTRALIAN CONSUMER LAW)
BILL 2009

First Reading

Bill and explanatory memorandum pre-
sented by Dr Emer son.

Bill read afirst time.
Second Reading

Dr EMERSON (Rankin—Minister for
Small Business, |ndependent Contractors and
the Service Economy, Minister Assisting the
Finance Minister on Deregulation and Minis-
ter for Competition Policy and Consumer
Affairs) (11.33 am)—I move:

That this bill be now read a second time.
An historic reform

The Trade Practices Amendment (Austra-
lian Consumer Law) Bill will amend the
Trade Practices Act 1974 and the Australian
Securities and Investments Commission Act
2001 to implement commitments made in
2008 by the Council of Australian Govern-
ments to introduce a single, national con-
sumer law—to be called the Australian Con-
sumer Law.

This bill is the first legislative step to give
effect to the most far-reaching consumer law
reformsin at least a generation.

It will implement key elements of the
Australian Consumer Law, namey the new
national unfair contract terms law and new
penalties, enforcement powers and options

for consumer redress in relation to the con-
sumer protection provisions of the Trade
Practices Act and the ASIC Act.

Australid’s generic consumer laws are, for
the most part, effective. But, as the Produc-
tivity Commission found in its review of
Australia’s consumer policy framework, they
can be much better.

We now have 13 generic consumer lawsin
force around Australia. Broadly speaking,
they look similar, but each of them differs—
to the cost of business and consumers. And,
there are differences in the way these laws
are enforced by Australia’s consumer regula-
tors. There are also numerous industry-
specific laws which add yet further complex-
ity.

As we move towards a single, national
market—a seamless national economy as
called for by the Business Council of Austra-
lia and the 2020 Summit—this tangle of con-
sumer laws must be rationalised. We must
reduce confusion and complexity for con-
sumers and provide consistency of consumer
protection. We must reduce compliance bur-
dens for business.

In undertaking this task, the government
has benefited from the work of the Produc-
tivity Commission, which identified the solu-
tions that we are now implementing.

The Business Regulation and Competition
Working Group of COAG, which | co-chair
with the Minister for Finance and Deregula-
tion, has been given the task of advancing a
regulatory reform agenda covering 27 areas
of regulation. Reform of consumer laws is
among the most important of these 27 areas.
In September 2008, the Business Regulation
and Competition Working Group considered
detailed proposals for a national consumer
law developed by the Ministerial Council on
Consumer Affairs. The working group rec-
ommended COAG's agreement to establish a
single national consumer law.
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On 2 October 2008, COAG agreed to es-
tablish a national consumer law that is based
on the existing consumer protections in the
Trade Practices Act, drawing on best practice
in existing state and territory laws and in-
cluding a national unfair contract terms law.

The current environment

Amidst the worst global recession in 75
years, Australians are facing serious eco-
nomic challenges. In confronting those chal-
lenges, we have to deal with complex, so-
phisticated markets. Marketing is becoming
cleverer. Consumers can now shop online
and through their mobile phones. They have
access to money through new and sophisti-
cated payment systems. And, the range of
goods and services available today is enor-
mous. We need national laws that can keep
pace with these changes.

This bill will introduce changes that will
make life easier for all consumers—through
clearer, farer standard-form contracts and
more effective enforcement of our consumer
laws.

A single national law, supported by better
policy development and decision-making
processes, is the best means of achieving
better results for consumers and business.
Rather than relying on nine parliaments to
make changes, this new framework will en-
sure responsive consumer laws with a truly
national reach.

Overview of the bill

The bill is the first legidative instalment
of the Australian Consumer Law reform
process. It will establish the Australian Con-
sumer Law. It will also introduce a national
unfair contract terms law, which can be ap-
plied in every state and territory from the
date of its commencement at the national
level. And it will introduce new penalties and
enforcement powers for the Australian Com-
petition and Consumer Commission and the
Australian Securities and Investment Con+

mission, together with improved options for
consumer redress.

The bill includes amendments to the ASIC
Act, which maintains a separate legislative
framework for the regulation of financial
services. The government remains commit-
ted to ensuring that there is consistency be-
tween generic consumer protections and
those that apply to financial services, to the
extent that it is practical to do so.

The bill will also make some minor con-
sequential changes to the Administrative De-
cisions (Judicial Review) Act 1977 and the
Telecommunications (Interception and Ac-
cess) Act 1979.

The government will introduce a second
instalment of reforms in 2010 to complete
the Australian Consumer Law reform proc-
ess, which will introduce a new national
product safety legislative and regulatory re-
gime, as agreed by COAG in 2008. It will
augment and modify the current consumer
protection provisions of the Trade Practices
Act, based on best practice in existing state
and territory consumer laws. It will also
amend the Trade Practices Act to change its
name to the ‘Competition and Consumer
Act’.

The entire Australian Consumer Law will
be fully implemented by the end of 2010 by
the Australian government and each state and
territory in accordance with the National
Partnership Agreement to Deliver a Seamless
National Economy agreed by COAG in No-
vember 2008 and finalised in early 2009.

The process for developing the bill

The last attempt to create a national con-
sumer law was in 1983. Seven years later,
the supposedly ‘common’ provisions were
finally implemented in all jurisdictions. But,
these provisions were not the same for all of
Australia’s consumer laws, and jurisdictions
soon began to make changes and the laws
started to diverge.
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The reforms contained in this bill and
those in the second bill are the culmination
of a long policy review and development
process undertaken by the Australian gov-
ernment in close consultation with the states
and territories. The Australian government
has also drawn on the views of many con-
sumers and businesses, and those bodies
which represent their interests.

In 2007 and 2008 the Productivity Com-
mission reviewed Australia’'s consumer pol-
icy framework. And, in May 2008, my
predecessor, the now Minister for Financial
Services, Superannuation and Corporate Law
and Minister for Human Services, tabled in
the parliament the commission’s comprehen-
sive final report and recommendations.
These have provided the government with a
detailed roadmap for consumer policy re-
form.

In July 2008, COAG charged the Ministe-
rial Council on Consumer Affairs with the
task of developing a package of reforms
based on the commission's recommenda-
tions. This resulted in the ministerial council
settling recommendations for a national con-
sumer law and new enforcement mechanisms
on 15 August 2008. These detailed recom-
mendations were ratified by COAG on 2
October 2008.

Officials at the Australian government,
state and territory levels will continue to
work together to develop the second reform
bill that the parliament will consider in early
2010.

Expressions of gratitude

Before | go on, let me thank my predeces-
sor, the Hon. Chris Bowen MP, and my new
state and territory colleagues on the Ministe-
rial Council on Consumer Affairs for ther
efforts over the past year in securing these
reforms. Their personal commitment to re-
form has ensured that these reforms will—at
long last—happen.

| also commend my ministerial council
colleagues and their officials for the spirit of
openness and cooperation that has character-
ised the development of the reforms to date.
Indeed, the shared experience and expertise
of consumer policy officialsin all Australian
governments has proven invaluable to their
development. | look forward to working
closely with my colleagues and their officials
to fully implement this important reform
which will nationalise Australia’s consumer
laws.

| understand that this spirit of openness
and cooperation has also characterised the
dealings that my opposition counterpart—the
member for Cowper—has had with my
predecessor and his office in relation to ques-
tions about the content of the bill. 1 look
forward to working with him as we deliber-
ate on thishill.

| also thank those many people who have
provided the government with the benefit of
their views and expertise in preparing the
legidation, including the members of the
Commonwealth Consumer Affairs Advisory
Council, consumer, business, legal and aca-
demic representatives and the many people
who have provided their views in the public
consultations conducted by the Productivity
Commission, the Standing Committee of
Officials of Consumer Affairs and the Treas-
ury.
Key amendmentsin the bill

| turn now to the key provisions of the
bill.

Unfair contract terms

Unfair contract terms can impede compe-
tition by making contracts difficult to under-
stand. And they can limit a consumer’'s
choices and ability to seek out alternative
options. They are used by some businessesto
transfer all of the risk in a transaction away
from themsel ves and onto the consumer.
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Some members will be familiar with the
similar laws that have been in place in Victo-
ria since 2003. And laws tackling unfair con-
tract terms exist in the United Kingdom, in
the rest of the European Union, in Japan and
in South Africa. Laws which allow for the
examination of the fairness of contracts and
contract terms also exist in jurisdictions in
Canada and the United States.

The government acknowledges the many
benefits that flow from using standard-form
contracts in business-to-consumer transac-
tions. They keep costs down and save time.
But they can often be used as a means of
shielding a business from risk in a way that
isnot fair.

This reform is about making contracts
clear in business-to-consumer transactions so
that consumers can make an accurate as-
sessment of the risks of signing a contract.
And it is about ensuring that a business as-
sesses its risk properly and does not use its
stronger bargaining position to simply push
all risk away from itsdlf.

The law is not about the government tell-
ing business what to put into contracts. And
it is not about undoing bad bargains and | et-
ting consumers walk away from poor
choices.

Consultation

The unfair contract terms law reforms
were agreed by COAG in October 2008 and
were based on the extensive consultation
undertaken by the Productivity Commission.

These reforms are based on the extensive
practical experience of the Victorian gov-
ernment in implementing and enforcing simi-
lar laws.

Since then the government has sought
views on both the reforms more generally in
February and on an exposure draft of the
unfair contract terms provisions in May. In
response to these consultations the Treasury

received just under 200 submissions from
many consumers, businesses and other
stakehol ders.

The government has also had numerous
meetings with key stakeholders about these
changes. And | understand that the Treasury
has met and spoken with a wide range of
peopl e about these provisions.

We have consulted, and we have listened.
And thisis reflected in the provisions set out
in this bill, which differ in key respects from
those that the government exposed in May,
particularly in respect of the exclusion of
busi ness-to-busi ness transactions.

In relation to the question of whether
busi ness-to-business contracts—and particu-
larly those involving small businesses—
should be included under the unfair contract
terms provisions, the government is currently
reviewing both the unconscionable conduct
provisions of the Trade Practices Act and
also the Franchising Code of Conduct.

Both of these reviews cover issues relating
to the protections afforded to businesses in
circumstances where they are dealing with
other businesses with greater bargaining
power and market power. In responding to
these reviews, the government is seeking the
views of businesses—Ilarge and small—about
the effectiveness of our current laws. The
government will further consider this issue
when these reviews are compl eted.

The government has also indicated its in-
tention that this bill should be referred to a
senate committee, and this issue will—no
doubt—Dbe further considered as part of that
process.

The provisions
The form of the unfair contract terms pro-
visions represented in this bill reflects—with

some refinements—the commission’s ap-
proach and the approach adopted in Victoria

CHAMBER



Wednesday, 24 June 2009

HOUSE OF REPRESENTATIVES

6985

It also addresses some practical considera-
tions raised in the consultation process.

The provisions will only apply to con-
sumer contractsin a standard form.

Contracts between businesses are ex-
cluded from the scope of the unfair contract
terms provisions, except in respect of some
‘sole traders’, who may have common busi-
ness and personal interests.

The terms are void if they are unfair, the
contract is a standard form contract, and in
the context of the ASIC Act, the contract is a
financial product or a contract for the supply,
or possible supply, of financial services.

A term will be unfair where thereisa sig-
nificant imbalance in the parties’ rights and
obligations and the term is not reasonably
necessary to protect the legitimate interests
of the supplier.

There will be national guidelines on the
enforcement on the unfair contract terms law,
which are being developed by the ACCC,
ASIC and the state and territory consumer
agencies. | expect they will consult widely
with industry and consumer stakeholders,
and that the guidance will be made publicly
available in good time for the commence-
ment of the provisions.

A balance between effective provisions
and business concer ns

The government has sought to balance
two concerns. the need for the law to be ef-
fective and the need for business to have cer-
tainty.

With thisin mind, the provisions contain a
number of features designed to ensure that
they are effective. Without these features, the
government believes that the enforcement of
the provisions—whether by individuals or
consumer enforcement agencies—would be
seriously compromised.

First, it will be for the party advantaged
by a term—usually a business—to rebut the

presumption that the term is not reasonably
necessary in order to protect its legitimate
interests.

Second, it will be for a party that asserts
that a contract which is the subject of a chal-
lenge is not in a standard form—again, usu-
aly a business—to rebut the presumption
that the contract isin standard form.

In both cases, there are issues that the
business will know and it will be able to in-
troduce the evidence it considers most ap-
propriate to the question.

It would be a huge impediment for an in-
dividual clamant to prove either of these
matters, as they are unlikely to be able to
bring evidence before a court without dis-
proportionate effort and expense. A regulator
would need to use intrusive and expensive
coercive information-gathering powers to
obtain the required information to bring a
case.

Factor sto be taken into account

In determining whether a term is unfair a
court may take into account any matters that
are relevant. But, the court must take into
account some specific issues.

First, it must take account of the extent to
which the term would cause, or is substan-
tially likely to cause, detriment. Second, the
court must take account of the extent to
which the term is transparent. And, third, the
court must take account of the contract as a
whole.

The question of detriment

The court will need to consider the exis-
tence of any detriment, or a substantial like-
lihood of a detriment, arising from the term.
A consideration of detriment is a key matter
to be included in any case concerning unfair
contract terms.

Reference to a ‘ substantial likelihood of a
detriment’ makes it clear that, in order to
take action, a claimant does not need to
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prove that he or she has suffered actual det-
riment, but there is a substantial—that is,
more than a hypothetical—likelihood of det-
riment.

Without ever being enforced a term can
still have the effect of causing customers to
act in away that may not be in their own best
interests.

If a customer has evidence of actual det-
riment flowing from the exercise of a term,
then this will be useful evidence in the case
for relief.

In the case of a substantial likelihood of
detriment, then there would likdly be limita-
tions on the relief available, generally a dec-
laration that the term is unfair—and there-
fore void—and an injunction preventing any
use of theterm.

Detriment includes both financial and
non-financial detriment. It has been sug-
gested that the only relevant detriment is
financial detriment, which may be so in
some cases but other forms of detriment
should be taken into account.

Transparency

There is a view that if something is dis-
closed then it is al right—no matter how
unclearly or obscurely that information is
presented. This reflects the view that stan-
dard form contracts reflect a ‘bargain’
reached by the parties, which is well under-
stood by them and should not be subject to
any challenge once made.

In 1973, the then Attorney-General, Sena-
tor Murphy, when introducing the trade prac-
tices bill into the Senate, noted that the prin-
ciple of caveat emptor ‘may have been ap-
propriate for village markets but it had
ceased to be appropriate as a general rule.

In complex markets, the notion that a cus-
tomer is always perfectly informed and able
to act in his or her own best interests repre-
sents a view which is simply not sustainable,

and does not reflect the reality of modern
business or contract law.

A lack of transparency may be a strong
indicator of the unfairness of the termsin a
consumer contract. And the existence of
transparency, on its own account, cannot
overcome unfairness.

The contract as a whole

The government recognises that any con-
tract represents a balance of interests and
considerations. And, no term can be consid-
ered in isolation. Indeed, some terms which,
at first blush, might seem outrageously un-
fair, may be entirely reasonable when con-
sidered in context. For this reason, the gov-
ernment has included an express requirement
that a court must take into account the con-
tract as a whole when considering a particu-
lar term.

Examples of unfair terms

There is a non-exhaustive, indicative list
of examples of terms which may be consid-
ered unfair. This‘grey’ list will give statutory
guidance on those types of terms that are
regarded as being of concern. But it does not
prohibit their use.

The use of ‘grey listed’ terms may be rea-
sonable. And any consideration of a ‘grey
listed’ termis subject to the unfair termstest.

And, indeed, the consultation paper the
government issued on 11 May 2009 ac-
knowledges that businesses may need to do
things like assign contracts or vary agree-
ments.

Prohibited terms

The unfair contract terms law will permit
the prohibition of types of terms of a con-
sumer contract that is a standard form con-
tract. A prohibited term is a term of a kind
prescribed by the regulations.

We have consulted on the question of
whether specific terms should be prohibited.
We have also canvassed views on specific
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types of terms that could be prohibited.
While there are terms with few justifications
for their use, we will not prohibit any term at
this time. We will keep this issue under re-
view with the states and territories in the
light of the implementation and enforcement
of the provisions.

Any future prohibition of terms is subject
to the government’s best practice regulation
requirements and the voting process for
amending the Australian consumer law,
which will require the agreement of four
other jurisdictions, including three states.

The provisions apply to consumer con-
tracts in a standard form. While the bill does
not define a ‘ standard-form contract’ it does
set out a range of considerations that are to
be taken into account when assessing
whether a contract is, or is not, in a standard
form.

Terms excluded from the provisions

The provisions exclude certain terms and
certain contracts from their operation. The
key consideration in doing so is that there
must be justification for the exception which
goes beyond sectoral concerns to avoid the
operation of generic regulation.

The provisions will not permit certain
types of terms to be challenged under the
‘unfair terms’ test.

The exclusion of terms which ‘ concern the
main subject matter of a consumer contract’
will exclude the basis for the existence of the
contract. A customer has decided to purchase
the goods, services or land, and they should
not be permitted to renege just because they
later decided this was not a good idea.

The exclusion of ‘upfront price’ will ex-
clude from consideration the basic price paid
for the goods, services or land supplied un-
der the contract. It would not be desirable to
permit a consumer to challenge the basic
price paid for the goods, services or land at a

later time, when this is an issue about which
the consumer has a choice.

In a credit contract ‘consideration’ is both
the interest payable and the total amount of
principal that is owed.

Upfront price will not include any other
consideration which is contingent on the oc-
currence or non-occurrence of a particular
event. In doing this, the government has
taken account of the debate in the United
Kingdom, where there has been litigation on
the question of whether contingent fees are
part of the upfront price.

The exclusion of terms ‘required, or ex-
pressly permitted, by alaw’ will ensure that a
court is not required to determine the fairness
of terms which must be included in con-
sumer contracts as a matter of public policy.
There are many examples of mandated con-
sumer contracts or terms that are required to
be used in order to ensure the validity of spe-
cific transactions.

Contracts excluded from the provisions

Certain shipping contracts and contracts
that are constitutions of companies, managed
investment schemes and other kinds of bod-
ies are excluded from the ambit of the provi-

sions.

Shipping contracts include contracts of
marine salvage or towage; a charter party of
a ship; or a contract for the carriage of goods
by ship. They are subject to a comprehensive
legal framework (nationally and internation-
aly) that deals with contracts in a maritime
law context.

A congtitution is defined in section 9 of
the Corporations Act 2001. These contracts
are carved out because companies, managed
investment schemes—which include many
superannuation and other investment trusts—
and other kinds of bodies have a choice re-
garding the rules that govern their internal
management.
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Section 15 of the Insurance Contracts Act
1984 has the effect that these provisions will
not apply to insurance contracts as regulated
by the comprehensive regulatory scheme set
out in that act.

Remediesin relation to the unfair contract
terms provisions

Existing Trade Practices Act and ASIC
Act remedies and the new enforcement pow-
ers, remedies and penalties will apply inrela-
tion to prohibited terms and, in some re-
spects, unfair terms that are the subject of a
declaration.

A claimant will be able to seek all of the
remedies available to the Federal Court un-
der the Federal Court of Australia Act 1976,
including al remedies to which they would
be entitled under a legal or equitable claim.
But as the ACCC and ASIC are not parties to
contracts, they will be able to seek a declara-
tion from a court that a term of a standard-
form contract is unfair, or is a prohibited
term.

If a party then seeks to apply or rely on, or
purportsto apply or rely on, aterm subject to
a declaration then the regulator can seek all
of the remedies available in respect of a con-
travention of the Trade Practices Act and the
ASICAct.

A party that uses or tries to use a prohib-
ited term is taken to have engaged in conduct
that contravenes the Australian Consumer
Law, and will be subject to the full range of
powers now in the Trade Practices Act and
ASIC Act, as well as those which will be
introduced by this bill.

Application

The unfair contract terms provisions will
apply to al new consumer contracts made
after its commencement. They will also ap-
ply to al consumer contracts renewed or
varied after that date, but only to the extent
that the contract is renewed or varied, and in

respect of conduct occurring after the date of
renewal or variation.

Commencement

The government has previoudy said that
the unfair contract terms provisions could
commence on 1 January 2010, which is in
line with the intended commencement of the
national consumer credit reforms. However, |
am mindful of the need for businesses to
comply with the new law and that they may
need more time. Thereis provision in the bill
for alater commencement, if needed.

National enforcement powersand
penalties

The bill introduces new, enhanced en-
forcement powers for consumer laws. The
ACCC and ASIC have been hampered by a
limited range of powers to tackle harmful
and exploitative business practices. And,
their state and territory counterparts have had
a wider range of proportionate powers to
enforce consumer laws effectively for many
years.

This bill will ensure that our national
regulators—the ACCC and ASIC—have a
broader range of more effective and propor-
tionate enforcement options to protect and
help consumers.

The ACCC and ASIC will be able to seek
civil pecuniary penalties and disqualification
orders and have the ability to issue infringe-
ment notices, substantiation notices and pub-
lic warning notices. They will also be ableto
seek redress for consumers not party to en-
forcement proceedings.

These powers will be part of the Austra-
lian Consumer Law—which will introduce a
suite of consistent national consumer law
enforcement powers for the first time.

Civil pecuniary penalties

Civil pecuniary penalties are not currently
available to deal with breaches of the con-
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sumer protection provisions of the Trade
Practices Act and the ASIC Act.

Civil pecuniary penalties are an effective
way to punish misconduct in breach of the
consumer protection laws and allow propor-
tionate action to be taken in appropriate
cases. Similar powers have existed for many
years in relation to breaches of the restrictive
trade practices provisions of the Trade Prac-
ticesAct.

These penalties will apply to breaches that
can currently only be punished by criminal
sanctions and for breaches of the uncon-
scionable conduct provisions of the Trade
Practices Act and the ASIC Act. These penal-
ties will be serious—with maximum penal-
ties of up to $1.1 million for corporations
and $220,000 for individuals. No-one will be
exposed to a civil pecuniary penalty of asize
greater than those available under the exist-
ing criminal regime.

Civil pecuniary penalties will
available for breaches of section 52.

Disgualification orders

Disgualification orders are currently not
available in relation to breaches of the con-
sumer protection provisions of the Trade
Practices Act and the ASIC Act, but are
available in reation to breaches of the re-
strictive trade practices provisions of the
Trade Practices Act and breaches of the Cor-
porations Act 2001.

The ACCC and ASIC will be able to seek
adisqualification order from the court to ban
people who disregard the consumer protec-
tion laws from being a director of a con+
pany, where the circumstances warrant it.

Disqualification orders will apply to the
civil pecuniary penalty provisions, except in
those relating to substantiation notices, and
the criminal provisions of the Trade Practices
Act and the ASIC Act.

Substantiation notices

not be

A key gap in the powers of the ACCC and
ASIC isthe lack of an ability to quickly and
easily require information to substantiate
clams made in representations by busi-
Nesses.

These notices will serve as a preliminary
investigative tool to provide the ACCC and
ASIC with an effective means of seeking
information to assist in determining whether
a contravention of the consumer law has oc-
curred.

The bill will empower the ACCC and
ASIC to issue a substantiation notice which
requires a person to furnish information or
produce documents capable of substantiating
claims or representations made by that per-
son.

While a person must respond to a notice,
they do not have to prove the claim, just pro-
vide information capable of supporting or
substantiating the claims or representations
they have made. A court will be able to order
the payment of refunds and similar forms of
redress without the need for al consumers
affected to be named as parties to the regula-
tor’s court proceedings.

Redressfor non-parties

Redress for non-parties will alow the
ACCC and ASIC to act more effectively
where, for instance, thousands of consumers
suffer small losses on which each of them
might not take action individually because of
cost and inconvenience. Businesses should
not profit from consumer detriment, just be-
cause the amount is small or the harm is
spread widely.

Thisis not a general power to award dam-
ages, but a power to order redress where that
loss or damage is clearly identifiable and
there is no need to decide the merits of each
case. It could be used to order redress such
as an apology, the exchange of goods or a
refund.
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Infringement notices

The ACCC and ASIC will be able to deal
with alleged breaches of the law without the
need for costly legal proceedings through the
use of infringement notices. These notices
will let them deal with minor breaches of the
law through the payment of an amount which
will let a person avoid legal proceedings.

A person issued with a notice is not
obliged to pay the amount specified. But, if
the person does pay, the regulator cannot
take further action for the aleged breach.
Public warning notices are an effective tool
to warn the public about actual or likely
harm that may result from suspected
breaches of the consumer laws and help pre-
vent consumer detriment. Some call this type
of power ‘naming and shaming'. It is com-
monly used by state and territory offices of
fair trading, particularly to deal with ‘fly by
night’ operators and ‘ phoenix companies'.

The power contained in this bill includes a
number of important safeguards around the
use of this power—designed to provide reas-
surance that it will be used in an appropriate
and proportionate manner. And | note that
the ACCC and ASIC will not have immunity
from defamation actions in relation to the
exercise of this power.

Public warning notices will only be able
to be issued where the ACCC or ASIC has
reasonable grounds to suspect a breach of
consumer laws, believes that consumers have
suffered or are likely to suffer detriment and
is satisfied that it is in the public interest to
issue the naotice. | note that the ACCC and
ASIC will not have immunity from defama-
tion actions in relation to the exercise of this
power.

Conclusion

This bill represents the first part of a gen-

erational change in Australia’'s consumer

laws. It introduces reforms designed to make
Australia’'s markets work better, to improve

protection for al consumers and to strip
away layers of legidative and regulatory
complexity from our laws, saving business
time and money and contributing to the de-
livery of a seamless national economy.

In presenting this bill, 1 can aso inform
the House that the Ministerial Council for
Corporations was consulted in relation to the
amendments to the laws in the national cor-
porate regulation scheme—namely the
amendments to the ASIC Act and the Corpo-
rations Act—and has approved them as re-
quired under the Corporations Agreement.

| have said that this is the first part of this
reform process. Early next year, the govern-
ment will introduce a further bill which will
bring in changes to fully implement an Aus-
tralian consumer law. Then we will, after
further cooperative effort by Australia’'s gov-
ernments, achieve our goal of a single con-
sumer law for Australia.

Then, for the first time, all Australian con-
sumers will be able to count on the same
protection, wherever they are, whatever they
buy, wherever they live.

| commend the bill to the House.

Debate (on motion by Mr Baldwin) ad-
journed.

COMMITTEES

Employment and Wor kplace Relations
Committee
M ember ship

The DEPUTY SPEAKER (Hon. Peter
Slipper)—Mr Speaker has recelved advice
from the Chief Government Whip that he has
nominated Mr Perrett to be a member of the
Sanding Committee on Employment and
Workplace Relations.

Dr EMERSON (Rankin—Minister for
Small Business, |ndependent Contractors and
the Service Economy, Minister Assisting the
Finance Minister on Deregulation and Minis-
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ter for Competition Policy and Consumer
Affairs) (12.03 pm)—by leave—I move:

That Mr Perrett be appointed to the Standing
Committee on Employment and Workplace Rela-
tions.

Question agreed to.

Foreign Affairs, Defence and Trade
Report

Ms PARKE (Fremantle) (12.04 pm)—On
behalf of the Joint Standing Committee on
Foreign Affairs, Defence and Trade, | present
the committee's report entitled Australia’s
relationship with ASEAN.

Ordered that the report be made a parlia-
mentary paper.

Ms PARK E—hy leave—ASEAN has be-
come an important trading partner for Aus-
tralia. ASEAN is now the sixth most impor-
tant export destination for Australian goods
and services and Australia is the eighth most
important source of imports for ASEAN.
This relationship has been recognised by the
recent signing of the ASEAN-Australia-New
Zealand Free Trade Agreement. The coun-
tries of ASEAN are also of strategic impor-
tance to Australia. Political stability in the
region and good international relations with
ASEAN countries are therefore integral to
Australia’s security and prosperity.

Over the years, ASEAN has expanded its
engagement with the region through its dia-
logue partners and by the creation of the
ASEAN Regional Forum and the East Asia
Summit. This trend culminated in the 2003
Bali Concord Il and the 2008 ASEAN char-
ter, which formalised ASEAN as a legal en-
tity and intergovernmental organisation. Aus-
tralid s relationship with ASEAN is multifac-
eted and operates on different levels. The
report discusses the nature of interactions
that occur a government and non-
government levels, with ASEAN as a dis
crete entity and with individual member
countries. Often, that relationship proceeds

through different avenues and levels simul-
taneously.

In reviewing the outcomes of Australia’'s
current FTAs with Singapore and Thailand,
the committee has concluded that the policy
of applying a greater focus on tariff barriers
in trade negotiations and leaving a tail of
negotiation for non-tariff barriers has not
always appeared to work to Australia’'s in+
mediate advantage. Better information about
the cost of non-tariff barriers would greatly
assist Australia’'s trade negotiators. To this
end, the committee has recommended that
the Department of Foreign Affairs and Trade
develop a single method of costing non-tariff
barriers to assist Australian FTA negotiators
to identify, evaluate and target barriers to
trade. As well, there should be annual reports
to the parliament on the impact of individual
trade agreements.

The committee is convinced that tele-
communications should be an important
component of FTAs being negotiated with
other countries and has recommended that
DFAT ensure future FTAs contain effective
telecommuni cations chapters.

The committee further notes that the rec-
ognition of professional qualifications is an
important aspect of Australia’'s ability to
trade with ASEAN member countries. The
more widely Australian professional qualifi-
cations are recognised, the better Australia’s
position to cater to emergent demand in the
region. The committee has therefore made
recommendations concerning the recognition
of professional qualifications and that FTAs
should include a professional services work-
ing group to assist in creating professional
linkages, including mutual recognition
agreements.

The committee has reviewed various as-
pects of Australia's cooperation with ASEAN
in the security arena, including: the defence
relationshi p; combating i nsurgency, terrorism
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and transnational crime; enhancing biosecu-
rity and health; and securing radioactive ma-
terials.

The committee recognises the wide
ranging and comprehensive contribution of
various Australian agencies to the security of
the ASEAN region. The security status is
bound to fluctuate, but the committee is con-
fident that the level of cooperation will en-
sure long-term success.

The committee welcomes the develop-
ment of the ASEAN charter and the creation
of an ASEAN human rights body. The new
body will raise the profile of human rights
and will create an opportunity to bring hu-
man rights issues before ASEAN ministers.

In addition, the committee believes there
is an opportunity for Australia to progress
human rights through its relationship with
the Asian Development Bank by using its
influence to ensure that adherence to core
labour standards becomes a precondition for
loans from that bank.

Regarding human rights issues, | note that
the committee's Human Rights Subcommit-
tee is currently reviewing international and
regional human rights mechanisms to iden-
tify possible models that may be suitable for
the Asia-Pacific region.

The committee is satisfied with the provi-
sion of aid to Burma and the AFP's explana-
tion of its involvement with the Burmese
police force. Nevertheless, there needs to be
constant awareness of the possibility that the
current Burmese regime will misuse the Aus-
tralian assistance provided, and a willingness
to withdraw this assistance should such evi-
dence come to light.

The continuing detention of the Burmese
opposition leader Aung San Suu Kyi contin-
ues to be of concern. The committee en-
dorses the recent statement on the issue by
the Minister for Foreign Affairs and calls for

Aung San Suu Kyi’s immediate and uncondi-
tional release.

Turning to the challenges created by cli-
mate change, the committee believes there
are significant opportunities for Australia to
offer leadership and technical assistance to
ASEAN member countries. In the commit-
tee'sview, Australia’s present climate change
engagements in the region, both government
and non-government, are a good basis for
meeting these challenges. They contribute to
positive reationships in the region and, by
enhancing capacity within ASEAN member
states, build a foundation upon which future
collaborations can occur.

Arising from its review of human rights
and environment issues, the committee con-
siders that human rights, core labour stan-
dards and the environment should be pursued
in future FTAs. Australia should also take the
opportunity to introduce such issues, if they
are not already included, when current FTAs
are reviewed.

In closing, | would like to thank all those
who provided submissions and gave evi-
dence at the public hearings. Finaly, | thank
my colleagues on the Foreign Affairs Sub-
committee, and the secretariat.

I commend the report to the House.

Mr HAWKER (Wannon) (12.10 pm)—by
leave—I join with the member for Fremantle
in speaking on this report on behalf of the
opposition members of the committee. The
Joint Standing Committee on Foreign Af-
fairs, Defence and Trade regularly reviews
Australid's relationships with other countries
and in recent years the committee has fo-
cused on Australia’s relationship with its
northern neighbours. This has included major
reports on relations with Indonesia and with
Malaysia. This report extends this focus by
reviewing Australia’'s relationship with
ASEAN, an organisation comprising 10
countries to Augtralia’s north. To illustrate
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the importance of ASEAN as a mgjor trading
partner, Australia has free trade agreements
with two countries in ASEAN—Singapore
and Thailand—and treaties with Indonesia
and Malaysia are being contempl ated.

During the inquiry, Australia and New
Zealand concluded an FTA with ASEAN.
The agreement was the first multicountry
FTA Australia had negotiated and was the
most comprehensive treaty ASEAN had en-
tered into. This FTA isregarded as a platform
for further trade liberalisation both between
Australia, New Zealand and ASEAN and as
a way of assisting ASEAN'’s plans to estab-
lish an ASEAN economic community by
2015.

The committee considers that FTAs—
bilateral and multilateral—will become an
increasing part of the trade environment in
which Australia operates. This will be en-
sured by the continued growth of Asia and
the trend towards trade and other forms of
integration between countries. Because of
this, it is important that FTA negotiators * get
it right’ when striking agreements with Aus-
tralia's trading partners. The committee has
made several recommendations concerning
FTAs which pertain to existing agreements
when they are reviewed and FTAs being con-
templated.

Australia has had equivocal outcomes
with respect to the FTAs with Singapore and
Thailand. In particular, the gains made by the
Australian automotive industry in the Austra-
liaaThailand FTA, known as TAFTA, have
been countered by the emergence of non-
tariff barriers. The outcomes arising from
TAFTA underscore the importance of quanti-
fying the benefits or costs of such agree-
ments once they are concluded and, to this
end, the committee has recommended that
the Department of Foreign Affairs and Trade
report annually to the parliament on the im-
pact of individual trade agreements.

Trade in services provides significant op-
portunities for Australia, and the tel ecommu-
nications sector has been identified as a high
priority for the expansion of Australia’s ex-
port trade. Further development in telecom-
munications, and knowledge-economy ac-
tivities in general, would alow Australia to
build on and go beyond the reliance on edu-
cation and tourism, enhancing efforts to
achieve a more favourable balance of trade.

Integral to facilitating trade in services is
the mutual recognition of qualifications. The
committee received evidence that this is an
area which should be addressed and has rec-
ommended that when future bilateral free
trade agreements are negotiated, or when
existing agreements are reviewed, the gov-
ernment should take steps to assist in the
creation of professional linkages, including
mutual recognition agreements.

Security to Australia’s north has always
been a concern and the committee has re-
viewed various aspects of security in the re-
gion. The interaction of Australian agencies
with counterparts in the ASEAN region is
widespread, but it is important that Austra-
lian agencies remember to use the various
forums provided by ASEAN, and the focal
point of Augtralia's diplomatic missions, to
maintain agency-to-agency links and com-
munications.

The committee also notes the work being
undertaken in the areas of biosecurity and
health by Australia in collaboration with
ASEAN member countries. The enhance-
ment of biosecurity in ASEAN can expand
outwards Australia's quarantine border and
provide early warning and improved re-
sponse to emerging threats. As well, work in
the health area not only improves the wellbe-
ing of ASEAN member countries and
thereby its security but also protects Austra-
lians travelling overseas.
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The committee considers that it isin Aus-
tralids interests to assist ASEAN member
countries in securing their nascent nuclear
infrastructure and their radioactive sources.
ANSTO, through its ongoing engagement
with the region, is well placed to provide that
assistance and in the long term may be able
to assist, should ASEAN members introduce
nuclear power. The committee believes that
thereis merit in ANSTO attempting to seek a
commercial return from its experience and
goodwill in the region by engaging suppliers
of nuclear and radioactive materials to the
ASEAN region with a view to ANSTO pro-
viding safety and security advice to ASEAN
member countries.

Turning to human rights, the committee
received criticism of the Australian Federal
Police's involvement with the Burmese po-
lice force. The committee sought justification
from the AFP as well as the guidelines gov-
erning that relationship. The AFP was able to
provide evidence of the outcomes of therela-
tionship. These have included the arrest of
drug traffickers and the destruction of heroin
production laboratories in Burma. Neverthe-
less, as the AFP has acknowledged, there are
connections between the ruling junta, the
military and the Burmese police force. Aus-
tralia must be careful that assistance to
Burma is not abused. Concerning the con-
tinuing detention of the Burmese opposition
leader, Aung San Suu Kyi, | would like to
add my support to the comments made by
the honourable member for Fremantle and
the call for her immediate and unconditional
release.

In conclusion, the committee has found
Australid's relationship with ASEAN to be
deep and comprehensive. The relationship
will continue to mature and change. Doubt-
less there will be challenges, but | share the
committee's confidence that the goodwill
exists to overcome them. | too would like to
thank all members of the committee for their

involvement. Also, | particularly thank the
committee secretariat for their support. |
commend the report to the House.

Ms PARKE (Fremantle) (12.17 pm)—I
move:

That the House take note of the report.

The DEPUTY SPEAKER (Hon. Peter
Slipper)—In accordance with standing order
39, the debate is adjourned. The resumption
of the debate will be made an order of the
day for the next sitting.

Foreign Affairs, Defence and Trade
Committee
Report: Referral to Main Committee

Ms PARKE (Fremantle) (12.17 pm)—by
leave—I| move:

That the order of the day be referred to the
Main Committee for debate.

Question agreed to.

BUSINESS
Rear rangement

Mr GRAY (Brand—Parliamentary Secre-
tary for Western and Northern Australia)
(12.17 pm)—by leave—I move:

That order of the day No 1, government busi-
ness, be postponed until alater hour this day.

Question agreed to.

MIGRATION AMENDMENT
(ABOLISHING DETENTION DEBT)
BILL 2009

Second Reading

Debate resumed from 17 June, on motion
by Mr Laurie Ferguson:

That this bill be now read a second time.

Dr STONE (Murray) (12.18 pm)—I rise
to oppose the Migration Amendment (Abol-
ishing Detention Debt) Bill 2009. The policy
of billing people for the cost of their deten-
tion was introduced in November 1992 by
the then Labor government. Speaking during
the introduction of the Migration Reform
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Bill in 1992, the then Minister for Immigra-
tion, Local Government and Ethnic Affairs,
Gerry Hand, stated:

A primary objective of the Migration Act is to
regulate, in the national interest, the entry and
presencein Australia of persons who are not Aus-
tralian citizens.

This very simple but important objective
should guide all that we do in réation to
changes to immigration policy, in particular
when amendments are proposed that may
further weaken this objective or put more
border crossing decisions into the hands of
international criminals.

The objective of this hill is to remove the
liahility for immigration detention debt and
related costs for detainees and liable third
parties and to extinguish all outstanding im-
migration detention debts other than those
incurred by convicted illegal foreign fishers
and people smugglers. Given the fact that
detainees who make a successful bid to re-
main in Australia, and eligible third parties,
very rarely pay any detention debt, virtually
nothing, in effect, changes with the amend-
ments introduced by this bill other than the
principal itself. Right now, people who incur
debt as asylum seekers are very rarely re-
quired to pay. In recognition of their means,
less than 2.5 per cent of the detention debt
invoiced since 2004-05 has been recovered,
with nearly 95 per cent of the debt waived or
written off. It should also be noted that the
latest statistics show nearly 80 per cent of
detainees are in detention for less than three
months, which would create debts of around
$10,000, not the hundreds of thousands of
dallars often referred to in discussing this
amendment. Nonethdess, the coalition
agrees that such comparatively smaller
amounts should still be waived or written off
if the asylum seeker cannot pay.

A recent report by the Joint Standing
Committee on Migration recommended the

abalition of detention charges. The commit-
tee has also called for the release of detain-
ees into the community before the processing
of their identity, health and security status
has been completed. It would mean even less
time in detention for al if this very unwise
recommendation were adopted by the Rudd
government. | repeat that the coalition fully
supports the waiving of detention debts and
write-offs for asylum seekers found to be
refugees and who are unable to pay. If, as the
government argues, there is a problem with
record keeping and the administration of the
debt recovery or write-off programs then this
government should improve that administra-
tion, not abolish the program that, | argue,
serves a very important purpose. It would be
an extraordinary precedent for any govern-
ment if an important program were removed
simply because it was maladministered.

There is no doubt that announcing to the
region that this Rudd Labor regime is abol-
ishing the 17-year-old policy of recovering
detention debt would bring great joy to the
people smugglers who are once again very
active in our waters. Just yesterday we saw
the arrival of the 22nd boat—and there have
been over 800 unauthorised arrivals—since
the softening of policy in August 2008. Abal-
ishing the detention debt principle is going to
remove one more deterrent in the way of
people smugglers arguing now that Australia
has a wide-open backdaoor.

Members need to be reminded that ALP
minister Gerry Hand introduced the measure
to recover detention debts 17 years ago, for
this program to be a deterrent. At the time,
Australia was experiencing an early surgein
unauthorised boat arrivals. The government
of the day, the ALP, introduced a range of
amendments to the Migration Act to try to
restore order and to save lives. Measures
included mandatory detention, the establish-
ment of the migration and refugee review
tribunals, time limits on the lodgement of
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applications for asylum and aso this deten-
tion charge we are discussing today. In his
second reading speech Gerry Hand said:

In spite of the 1989 reforms, a major issue

confronting the government is border control.
There are people who are intent on bypassing the
established categories of entry into this country.
Some do this by trying to avoid immigration
processing atogether by arriving in Australia
without authority. The boat people are a good
example. Owing to weaknesses which have been
inherent in our migration laws for many years,
these people are often successful. Many manage
to stay here, even though they do not fall within
the specific visa categories, which is the only
lawful way to enter and stay in Australia. At the
very least, many manage to delay the substantive
decision on their case and, as a consequence, their
departure, by using the courts to exploit any
wesknesses they can find in our immigration law.
This must stop.
Those were the words of Gerry Hand, a La-
bor minister who knew all too well that the
cost of compromising the integrity of the
migration and humanitarian programs for our
nation was a loss of our capacity to help
those suffering in refugee camps around the
world, people who would never have the
cash or contacts to engage the people smug-
glers. Without good regional engagement
and a properly managed migration and hu-
manitarian program, we cannot afford to of-
fer safe haven to those most in need—
people, for example, like those who are com-
ing out of Africa, the Thailand border regions
and the Bangladeshi border regions.

Writing most recently in the Australian on
26 May, ancther former ALP minister for
immigration, Barry Cohen, pondered Austra-
lia's response to people like his ancestors,
the European Jewry, fleeing after World War
Il. He said:

How many should Australia have taken:
30,000, 300,000, three million? There was always
going to be a limit that would be too many for
some, too little for others. Which brings us to the

present debate in Australia about refugees, il-
legals, asylum seekers; call them what you will.
It's still amatter of numbers.

Labor minister Gerry Hand also identified
the problem that a surge of unauthorised ar-
rivals posed for Australia’'s capacity to offer
new settlers comprehensive support for some
of the world's most desperate refugees. He
was also, of course, concerned about our
orderly migration program.

The Hon. Julia Gillard was once similarly
convinced about the need for a strong migra-
tion policy with integrity, but of course she
has since been silenced. In 2004 Julia Gil-
lard, the now Deputy Prime Minister—

The DEPUTY SPEAKER (Hon. Peter
Slipper)—Order! The honourable member
for Murray ought to refer to the Deputy
Prime Minister by her title.

Dr STONE—I am doing that, as | will
explain. In 2004, Julia Gillard, the now Dep-
uty Prime Minister, was shadow minister for
immigration. She wrote the ALP policy for
border protection, and her principles and
views echoed those of her previous immigra-
tion ministers and the coalition. There was
no ALP immigration policy, of course, to
speak of in 2007, when Tony Burke was
shadow minister, immediately before the
election. We are told he was asked to bury
migration policy or, at the very least, to make
it a very small target. Julia Gillard, the dep-
uty leader, wrote into her 2004 immigration
policy the following:

... the continuation of temporary protection visas;
continuation of mandatory detention; the intro-
duction of a US style coastguard; increased penal-
ties for people smuggling, including 20-year jail
terms, $1 million fines and confiscation of boats;
streamlining of the Australian processing regime
to make it the same as that applying in refugee
camps, to help remove the motivation for asylum
seekers to risk their lives journeying to Australia
in leaky boats; limiting the appeal on a decision
to refuse protection to only one appeal by leave
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on paints of law; asylum seekers found not to be
refugees to be quickly sent home; and manifestly
unfounded claims to be fast-tracked and resolved
within aweek.

Notably, none of these measures have been
adopted or even talked about since the Rudd
government was elected. In November 2007,
instead, we saw a reversal of these strong
types of principles. The Gillard policy pro-
posals mirrored the coalition policies of the
days when we had recently experienced the
surge in people smuggling in 1999-2000.
The coalition palicies were hugely successful
in stemming the 1999 surges in people
smugglers, saving countless lives. Within 18
months of those new policies, introduced in
late 1999, we saw people smugglers out of
business. Of course Julia Gillard, now dep-
uty leader of Labor, had closely observed
that. Under the Rudd-Evans regime Labor
has softened poalicy, with the tragic conse-
guence of a flotilla of unseaworthy boats
once again pushing off from our northern
neighbours’ shores and people being burned,
drowned and maimed. Deputy Prime Minis-
ter Julia Gillard must be appalled at this
amendment now before us and at the contin-
ued unravelling of both Labor and coalition
policy that put previous governments in the
driving seat in relation to who enters this
country and who has the right to remain.

Of coursg, this is a government of many
firsts. The Rudd Labor government is the
first in Australian history to borrow and
spend at rates that will see us paying back
the debt for the next 20 to 30 years. It has
even outborrowed Prime Minister Whitlam.
This is also the first Australian government
since Federation not to acknowledge the im-
portance of maintaining border protection
and the integrity and orderly management of
our migration program, because no country
can afford an open-door policy. Ex-Labor
minister Barry Cohen wrote in the previously
quoted opinion piece from just the other day

about the reaction to John Howard's state-
ment: ‘We will decide who comes to this
country and the manner in which they come.’
Hesaid:

For the chattering classes this was final proof that
Howard was a racist. What they overlooked was
that his words could have been used by every PM
from Edmund Barton to Kevin Rudd.

Howard could have chosen his words more
carefully but he merely reiterated the policy of his
predecessors. No Australian government, and for
that matter, no government in the world has an
“open-door” policy.

The weakening of immigration policy by this
government has stimulated the biggest surge
in people smuggling since 2001-02, when the
caalition’s strengthened strategy put people
smugglers out of business within 18 months.
You have to wonder if this Australian
government is also the first to imagine that
an open-door policy will deliver safety to
fellow human beings. The detention debt
policy—that is, the one we are discussing
today—was introduced 17 years ago to assist
in the proper management of Australia’s
borders and migration programs, to act as a
deterrent to those entering the country
unlawfully as illegal fishers or people
smugglers or those with vexatious claims for
protection. It was to help ensure Australians
did not pay for the detention of people with
no real claim on their protection or ther
hard-earned tax dollars.

Right now, people smugglers are telling
their customers that the Rudd Labor
government has reopened the back door to
Australia—with the 22nd boat since August
2008 arriving yesterday. When the policy
softening was first announced there had been
virtually no boats for several years. We have
had over 800 people on these 22 boats since
August and ancther 1,000 people have been
intercepted on our behalf by the Indonesians,
although they are not quite sure of the
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numbers because, tragically, bodies are
rolling up on the beaches after failed
attempts at people smuggling. Now is not the
time to give people smugglers another boost,
another angle, to sdl their dangerous
passages to and through the back door into
Australia. There are stories circulating that
people smugglers are offering passage to
Christmas Island on a down payment, with
the outstanding moneys to be paid over time
once the asylum seeker is processed into
Australia and has access to work or our
welfare system. This business evolves then
from people smuggling to the even more evil
crime of people trafficking, with individuals
and families pursued for payback for years.
It is a brutal business, and we should not for
a minute imagine that the people smugglers
have any interest—other than for profit—in
the welfare of their clients.

Why would anyone support removal of
any deterrent? Why would anyone seek to
improve the returns to those who traffic
humans, to those who, as | said, have no
regard for the safety of their clients and who
have already been responsible for countless
lives lost when boats were so unseaworthy
they could not even get beyond Indonesian
waters? There is no doubt that the smugglers
monitor every move the Rudd government
and others make. A recent article reported the
story of Mr Mandalavi, a recent asylum
seeker who also used people smugglers for
passage into Australia in 2002. The article
said that, after the Rudd government
scrapped TPVs, a people smuggler ‘mafia
man’ persuaded him to set sal. Mr
Mandalavi said:

He told me the laws had been changed in
Australia, and that Mr Rudd wanted refugees.

Well, we all want to help refugees. One of
my sons-in-law was a refugee. He, like many
Australians, came to our shores because his
family was processed by the UNHCR and he
was invited to settle in a new country, where

we supported him through English language
programs,  job-seeking  support  and
accommodation. We have an enormously
proud record and have had a very generous
intake of offshore-sourced refugees—out of
the helholes of war-torn places. However,
we know people smugglers do not care about
the safety of their asylum seeker customers.
They are motivated solely by profit. Too
many lives have been lost and too many have
been terribly injured. The criminals who
smuggle people must not be given further
incentives to offer to their clients. They must
not be given further comfort in ther
extraordinary efforts to entice more to get on
board. Per capita Australia has the third-
biggest refugee resettlement program in the
world, after the USA and Canada. This year
we will resettle 13,750 out of the world's
hellholes. Six thousand of these will be
refugees who have been judged by the
United Nations High Commissioner for
Refugees to be in the most urgent need of
resettlement. None of these 13,750 people
could afford to pay people smugglers to
deliver them to Australia. We in the coalition
argue that those who cannot afford to pay,
who have not got the criminal contacts,
should not be dropped to the back of the
queue.

There are 15.2 million refugees who the
UNHCR has determined are in urgent need
of a resettlement place. We must listen to
their advice. The coalition are determined to
help preserve the integrity of our migration
and refugee programs, so we will not support
any changes in policy that actively
encourage the business of the barbaric
people-smuggling trade. The Rudd Labor
government, on the other hand, has
unravelled measures designed to keep our
refugee intake focused on those most in
need. We cannot have an open-door policy.
We do not have a limitless set of resources.
With this government’s rising debt levels,
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our ability and capacity to settle more—
appropriatel y—is contracting over time. We
believe that the best interest of Australia and
Australians is to settle those most in need of
our support and to do that comprehensively
and in away that gives those new settlers the
best chance of work and freedom and to live
with fellow Australians in peace and security.

People smugglers are hooked to the inter-
net and follow closely all of the moves and
shifts in Rudd government policy, and they
are declaring that it is a softening and a new
back door. Abalishing the in-principle pay-
ment of the costs of detention is a measure
that, along with abolishing temporary protec-
tion visas, abolishing the 45-day rule, which
says that you should seek asylum within 45
days of arriving in this country, introducing
another protection visa category for those
who do not at the moment comply with
UNHCR categories, gives comfort to the
people smugglers, who are offering their
passages to people desperate to have a new
lifeinAustralia.

We can understand their interest in a new
life in our great country. We have to say,
though, that there are ministerial intervention
discretions. The minister right now can over-
look when someone has taken more than 45
days to claim asylum in this country, so there
is not a problem with the 45-day rule, which
was introduced to make sure that the system
was hot abused. You can imagine the circum-
stance of an international student who has
been in Australia for, perhaps, two or three
years. They have completed their course and
they wish to stay even longer to do some
work and to send more funds back home,
perhaps. They understand that if they apply
for asylum, even though they have been for
many years in Australia, their application
will be duly processed and that, while the
application is in process, they may continue
to work. This is an outright invitation to a
plethora of vexatious claims, clogging up the

work of the Department of Immigration and
Citizenship, which is, of course, aready bat-
tling under the constraints of a reduced
budget and some 900 fewer officials.

The minister also has discretion to give
protection to someone whose plight is so bad
but whose conditions do not fit exactly
within those that the UNHCR describes or
within other treaties that Australiais a signa-
tory to. This minister is not shy about using
his intervention powers. We have recently
discovered that he is in fact the all-time
champion of use of intervention powers as a
minister for immigration in this country. He
has in fact overturned some 1,000 decisions
made by the Refugee Review Tribunal, the
Migration Review Tribunal and the courts.
Over 1,000 cases brought to this minister
have been overturned by him, so he has no
hesitation at al in using the intervention
powers that the Migration Act gives to him.
So why would we invite more vexatious
claims for protection in this country, all the
time distracting the work and diverting re-
sources from those most in need—those in
hellholes in Africa, Myanmar, Thailand and
Bangladesh? This is not a humane way to
conduct a migration or indeed humanitarian
refugee policy. Certainly this amendment
before us today is along the same lines of
distraction and unnecessary softening that
just give comfort to people smugglers.

There are already safeguards in the legis-
lation to ensure that asylum seekers who do
not have the means to pay are given manage-
able repayment schedules or have their de-
tention debts waived or written off. When |
was parliamentary secretary for finance, |
had these cases come before me regularly,
looking for waiving or writing off payments,
or indeed for ex-gratia payments, and | did
not hesitate to move quickly to resolve those
cases when there was clear evidence that the
person needed to be freed from any debt in
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the process of re-settling or settling into our
great country.

The Department of Immigration and Citi-
zenship advises that detention debt liability
iswritten off for ex-detainees who have been
granted humanitarian and refugee visas or
for persons detained unlawfully. In fact, less
than 2.5 per cent of detention debt has been
invoiced and recovered. So thisis not an is-
sue of refugees now in our community walk-
ing around with multi-thousands of dollarsin
debt burdening them, destroying their
chances of settling properly and peacefully
into this country. That is a furphy. However,
it is wrong to equate the failure to collect the
debt with a failure of the measure. It was
never intended or seen as arevenue raiser for
any government before. It isa deterrent and a
principle that says that the Australian tax-
payer should not have to pay for the deten-
tion of people such as illegal fishers, asylum
seekers who are found not to have a call on
this government for protection or indeed
people smugglers themsel ves.

Clearly, it goes without saying that admin-
istrative arrangements do need to be im-
proved if they are found to be wanting. If it
costs more to collect some of this debt than
the debt itself, then quite clearly the depart-
ment of immigration should get its act to-
gether. But the principle should not be
thrown out the door because the administra-
tion of that principle is wanting.

So the coalition opposes the Rudd Labor
government’s decision to abolish al deten-
tion debts. At this time of surging illegal boat
arrivals we believe that all government poli-
cies must send a clear and unambiguous
message that people-smuggling will not be
tolerated in Australia, nor will people-
trafficking. The integrity of our migration
and humanitarian programs must be a gov-
ernment priority. This is important for the
purposes of human rights, for the rights of

individuals who are suffering right now in
camps and places where there is no hope of
their ever raising cash or having contacts to
buy their way out of these terrible and inhu-
mane conditions.

In summary, the coalition considers there
are safeguards already in the legidation to
ensure that asylum seekers who do not have
the means to pay can have their detention
debts waived or written off, and over 95 per
cent of asylum seekers with these debts find
their debts waived or written off. We support
the continuing collection of detention debts
owed by convicted illegal foreign fishers and
convicted people smugglers. | repeat that itis
also very important to improve the admini-
stration of this detention debt policy if, asthe
government argues, it is seriously inefficient.
However, | repeat: we cannot support the
further watering down of border protection
policies and the integrity of our humanitarian
refugee programs. The illegal boat arrivals
continue to surge in response to Mr Rudd's
new regime. Wethink that is a terrible thing.

Mrs D’ATH (Petrie) (12.45 pm)—I rise
to speak in support of the Migration
Amendment (Abolishing Detention Debt)
Bill 2009. This hill amends the Migration
Act 1958 to remove the liability for immigra-
tion detention and related costs for certain
persons and liable third parties and extin-
guish all outstanding immigration detention
debts. It was interesting listening to the
member for Murray and shadow minister for
immigration today. Recently the member for
Murray erroneously suggested that the Joint
Standing Committee on Migration’s second
report recommended that asylum seekers
move out of detention as quickly as possible
before their security, health and identity
checks were completed. | am sure others
from the Joint Standing Committee on Mi-
gration can defend their own report, but
looking at the committee’'s second report as a
member of that committee, nowhere are such
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recommendations made. | would also note
that the chair of the committee, the member
for Mebourne Ports, on 1 June 2009 com-
mented that the shadow immigration minister
twisted the committee's recommendations
beyond recognition.

Today we heard the member for Murray
and shadow minister taking a different ap-
proach to the position taken by that member
in the first report of the Joint Standing
Committee on Migration. | note the member
has left the chamber, but | certainly call on
the member to have a look at the commit-
tee’'s report and remind herself that, in fact,
she did support the recommendations in the
first report. | aso refer the member for
Murray back to the evidence and research
that was relied on to support the recommen-
dations of the committee. | will come to that
evidence and research shortly.

I, on the other hand, continue to support
the recommendations of the Joint Standing
Committee on Migration in relation to deten-
tion charges. As a member of the Joint
Standing Committee on Migration, | have
been able to inform mysdlf of the issues sur-
rounding the detention debt and the history
of the debt in this country and to compare
Australia’s practices with countries around
the globe. The committeg, in its first report,
Immigration detention in Australia: a new
beginning, released in December 2008,
raised the issue of detention debt in Austra-
lia. Chapter 5 of the report specifically deals
with the evidence put before the committee
in its inquiry and the committee€'s recom-
mendations in relation to removals and de-
tention charges.

In the Migration Act 1958 thereis an abli-
gation to detain any unlawful noncitizen.
Currently the act only provides three mecha-
nisms for subsequent release from detention:
the grant of a visa, either a substantive or a
bridging visa; removal from Australia; or

deportation from Australia. Under the Migra-
tion Act currently, a noncitizen who is de-
tained is liable to pay the Commonwealth the
cost of his or her immigration detention. An
individual begins to accumulate debt with
the Commonwealth as soon as they are
placed in detention. As at June 2008 the
charge for an individual to be held in immi-
gration detention was $125.40 per day. This
daily charge applies to immigration detention
centres, residential centres and community
detention. Spouses and dependent children
are aso liable for charges, with the parent or
guardian being liable for the costs of a de-
pendent child.

The costs accumulated by a person in im-

migration detention can be significant. Para-
graph 5.55 of the committee's report pro-
vides an example given by the Refugee Ac-
tion Committee of an accumulated debt for a
family held in detention:
After six years in a detention centre and another
three years living as a refugee in Mebourne,
Hossein (family name withheld), an Iranian refu-
gee, has been advised by the Department of Im-
migration and Citizenship that he owes an amount
of $200,000 which represents the cost of keeping
his wife, daughter and son locked up in the Curtin
Detention Centre in Western Australia for three
years.

Paragraph 5.56 of the report notes that the
Forum of Australian Services for Survivors
of Torture and Trauma advised:

Detention debts can be very considerable. In the

year ended 30 June 2007, one family was advised
that their debt was more than $340,000.

The debt natification letter and invoice sent
by the Department of Immigration and Citi-
zenship to a former detaineeis not merely an
exercise on paper, with no real effect on the
individuals served. The act provides the
Commonwealth with specific powers to re-
cover any outstanding debt. These powers
include restraining dealings with property,
preventing a bank or financial ingtitution
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from processing any transactions in any ac-
count held by the debtor, attaching the debt
to specific forms of income of the debtor and
entering the premises in order to seize and
sell valuables belonging to the debtor.

Evidence to the inquiry showed that,
where debt recovery is pursued, a payment
plan is commonly negotiated with the former
detainee. However, as reasonable as this may
sound, the Forum of Australian Services for
Survivors of Torture and Trauma gave the
example of one former detainee with a deten-
tion debt and repayment arrangement to the
Commonwealth that would take him over 80
years to repay. This clearly would be seen by
any reasonable person to be unacceptable.

The original objective of the detention
debt policy in division 10 of part 2 of the
Migration Act was to minimise the cost to
the Australian community associated with
the detention of unlawful noncitizens by en-
suring that al unlawful noncitizens bear
primary responsibility for the costs associ-
ated with their detention, deportation or re-
moval. The second objective of the policy
was to require former detainees to repay their
debt to the Commonwealth, or make suitable
arrangements for repayment, as a condition
for the grant of a visa for re-entry to Austra-
lia. The inquiry held by the current Joint
Standing Committee on Migration is not the
first to review the issue of detention charges.
In fact, there have been several reviews, with
concerns raised as to the equity, recovery and
cost-effectiveness of maintaining this policy.

In 2006 the Senate Standing Committee
on Legal and Constitutional Affairs report
Administration and operation of the Migra-
tion Act 1958 noted:

The evidence clearly indicates that the imposition
of detention costs is an extremely harsh policy
and onethat is likely to cause significant hardship
to a large number of people. The imposition of a
blanket policy without regard to individual cir-
cumstances is inherently unreasonable and may

be so punitive in some cases as to effectively
amount to a fine. The Committee agrees that it is
a serious injustice to charge people for the cost of
detention.

The committee recommended that the impo-
sition of detention debt be discontinued ex-
cept in instances of abuse of process or
where applicants acted in bad faith.

In July 2007 the Commonwealth Om-
budsman initiated an ‘ own motion’ investiga-
tion into whether the department’s adminis-
trative processes and procedures were appro-
priate and applied reasonably and consis-
tently across the department. The Ombuds-
man’s report Department of Immigration and
Citizenship: administration of detention debt
waiver and write-off was published in April
2008. The Ombudsman found that, while the
department was administering the debt
waiver and write-off of detention debt ac-
cording to legislative and policy require-
ments, there was scope for improvement.
Most recently, of course, has been the report
issued by the current Joint Standing Commit-
tee on Migration, which | have aready re-
ferred to.

The questions that need to be asked in re-
lation to whether the detention debt proce-
dures should be retained go to: firstly,
whether the Commonwealth in fact has re-
covered the costs and, if so, minimised the
costs to the Australian community associated
with the detention of unlawful noncitizens;
and, secondly, whether the detention debt has
been a disincentive for unlawful noncitizens
to attempt to come to Australia. The answer
to both of theseis no. In practice, recovery of
many detention debts is not pursued, with
debts waived or written off. When a debt is
written off this means that a decision is made
not to pursue recovery of the debt. However,
at some time in the future the Common-
wealth may choose to execute debt recovery.
When a detention debt is waived the debt is
extinguished.
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In the financial year ending 2008 nearly
$3.5 million of detention debt was waived
for 142 former detainees. The hardship arises
from the fact that write-offs were in fact
much more commonly employed, leaving the
individual or family to still live with the fact
that the Commonwealth could choose to
execute debt recovery at any time in the fu-
ture. On the issue of deterrence, there was
not evidence that such a debt against unlaw-
ful noncitizens willing to risk their lives to
come to Australia in treacherous conditions
made them less inclined to come because
they may incur a debt.

There is one other reason that is more
fundamentally important than the two that |
have highlighted, and that is the basic human
rights of individuals to seek refuge in this
country and this country’s policy on deten-
tion debt compared to those of advanced
countries around the world. The committee
heard a range of criticisms about the practice
of applying charges to persons in detention.
There was consensus of opinion condemning
the policy as punitive and discriminatory.
Labor for Refugees NSW described it as ‘in-
tentionally punitive, unjust and inhumane'.
In his appearance before the committee,
Julian Burnside QC stated:

We charge [peoplein detention] by the day for the
cost of their own detention. In connection with a
case which challenged the validity of that section
[of the Act], the Department and | against them,
carried out some research which showed that we
are the only country in the world which charges
innocent people the cost of incarcerating them. It
is not a distinction that is deserving of much
merit.

There is also no evidence of citizens and
noncitizens who are detained as punishment
for crimes in Australia being made liable for
the cost of their detention. Other detainees
subjected to ‘administrative detention’, such
as individuals suffering from mental health
issues who are detained pursuant to the Men-

tal Health Act 1983, are not required to re-
imburse the Commonwealth for the cost of
the deprivation of their liberty. Nor are de-
tainees detained for quarantine reasons pur-
suant to the Quarantine Act 1908 required to
pay for their segregation from the Australian
community. Detention of noncitizens pursu-
ant to the Migration Act 1958 remains the
only form of detention in Australia that re-
quires the detained to pay for their own de-
tention. This is outlined by Azadeh Dastyari
of the Castan Centre for Human Rights Law
at paragraph 581 of the committee's report.

Concerns were also raised with the com-
mittee regarding the impact of detention debt
on ex-detainees, in particular the burden on
mental wellbeing, the ability to repay the
debt, and the restrictions a debt could place
on options for returning to Australia on a
substantive visa. The Refugee Action Com-
mittee in Canberra noted:

Policy [relating to detention charges] stands as a
barrier towards refugees fully integrating into the
community, and continues to put significant pres-
sure—both emotionally and financially—on those
people who have aready experienced so much
trauma and uncertainty in their lives.

The committee report also noted that a 2008
Commonwealth Ombudsman report into de-
tention debt administration indicated that the
added burden of having a large debt caused
high levels of stress in people that had for-
merly spent a period of time in detention.

It isfor all of these reasons and more that
| support the bill before the House. | also
believe that it is equally important that this
bill not only removes the future charge of
detention debt but also extinguishes the ex-
isting debts of individuals. To do so is to ac-
knowledge that such harsh and inhumane
treatment is no longer accepted in Australia.

It is important to note, however, that the
Rudd Labor government, despite the claims
of the member for Murray, remains strongly
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committed to border security and it is for
such reasons that the bill will retain provi-
sions in relation to convicted illegal foreign
fishers and convicted people smugglers, en-
suring that the legislation imposes a liability
on those persons for detention and transport
costs while in immigration detention. | won-
der whether the member for Murray is aware
of this retention provision, based on her
speech today.

It is important that Australia has a strong
migration policy and border control meas-
ures. It is equally important that those meas-
ures are targeted in the appropriate way and
towards the appropriate people. People
smuggling and illegal fishing need to be a
key focus of the Australian government and
will continue to be into the future with the
tough stance that this government is taking
on this issue and the continuing dial ogue that
this country is having with Indonesia and
other countries to stop this illegal conduct.
People's lives are being put at risk by people
smugglers and we need to ensure that those
who are responsible for orchestrating the
people smuggling are prosecuted to the full
extent of Australian laws.

That iswhy | am pleased to commend the
Rudd government’s announcement of a mas-
sive $1.3 hillion package in this year's
budget to further strengthen Australia’s bor-
der protection and national security regime.
Of this $1.3 billion, $654 million is specifi-
caly dedicated to a whole-of-government
strategy to combat the people smuggling,
something that | note the member for Murray
failed to mention. This bill gets the balance
right. It continues to ensure that Australia’s
migration laws deter unlawful noncitizens,
while at the same time ensuring that Austra-
lia complies with its international obligations
to asylum seekers and refugees in a fair and
humane way. | commend the bill to the
House.

Mr GEORGIOU (Kooyong) (12.59
pm)—I speak in support of the Migration
Amendment (Abolishing Detention Debt)
Bill 2009. It is a bill that takes another step
towards closing a dark chapter in our history.
This dark chapter is about the incarceration
of men, women and children behind razor
wire in isolated locations. It is about the im-
prisonment of innocent people for periods
longer than criminals convicted of serious
felonies. It is about the demonisation of peo-
ple fleeing persecution. It is about the denial
of psychiatric attention to sick people to
whom the government owed a duty of care.
It is about conditions in detention centres
that traumatised not just the detainees but
also their guards. It is a chapter about lip
sewing and suicide attempts. It is a chapter
about harming people fleeing persecution
who asked for and were entitled to protection
in our country.

This chapter is a stark contrast to the
openness and compassion of the one that
preceded it. Some members will recall 1976,
when our country was faced by the unprece-
dented challenge of Indochinese boat people.
Two thousand of them landed on our shores
in a handful of years. Some people proposed
that we should put them into detention cen-
tres or push the boats back. The Fraser gov-
ernment, supported by the opposition, re-
jected this. We accepted the Indochinese
refugees into our society and we participated
in an international effort which resettled al-
most 1.5 million people from Indochina
across the world, with about 130,000 of them
coming to Australia. The sense of responsi-
bility and compassion that prompted this was
a tribute to the Australian people and to our
leaders. History shows that our nation bene-
fited.

But just 15 years after the first Indochi-
nese arrived on our shores unannounced, the
parliament turned its back on this record of
compassion and achievement and a new
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chapter was opened. Its first pages were
penned by the then Minister for Immigration,
Local Government and Ethnic Affairs, Gerry
Hand. In response to 449 people arriving by
boat over the preceding three years, Minister
Hand proposed a new and punitive policy.
His colleague Neal Blewett described the
process:

Hand supported his proposals with his usual
blend of vivid anecdotes about the wickedness of
the boat people and their sinister manipulators
(Chinese tongs this time) and attacks on the self-
righteous attitude of the churches and the do-
gooders.

By allegations of wickedness, manipulation
and by attacks on churches and do-gooders,
Minister Hand persuaded the Labor cabinet
to adopt this bundle of legislation in 1992.
This legislation made it law that asylum
seekers—men, women and children—
automatically be placed in detention and
made liable for the cost of that detention. A
few days ago, the member for Melbourne
Ports said that the charging of the cost of
detention was:

.. one of the particularly odious palicies of the
previous conservative government ...

Yes, Mr Deputy Speaker, it is an odious pol-
icy, but it has to be recognised that it was
introduced by a Labor government. If we are
going to try to make things right on a biparti-
san basis, we cannot distort the facts. We
have to confront the reality that both sides of
parliament were involved individually and
collectively. All of Hand's harsh measures
were at the time supported by both sides of
the House and the succeeding coalition gov-
ernment maintained Labor's measures and
toughened them. The Pacific solution was
established, Australian territories were ex-
cised from the migration zone and boat peo-
ple who were found to be genuine refugees
were given only temporary protection visas
in contrast with the established history of

Australia. All of these measures were sup-
ported by the coalition parties and Labor.

| can attest that these measures disturb
some members on both sides. | think that
does need to be said. But it also needs to be
said, and it cannot and should not be denied,
that we did go along—we all did. The votes
in the parliament show this. Going along had
its consequences. Vulnerable men, women
and children were harmed by the legidation
we voted for and by the practices and abuses
that it spawned. But by 2005 the recognition
was grown in both the parliament and the
community at large that our treatment of
people arriving by boat seeking sanctuary
was cruel and contrary to Australids best
values. The coalition government was per-
suaded that the harshness with which the
peopl e seeking sanctuary were treated should
be ameliorated and the reforms were sup-
ported by the opposition. It was agreed that
children were only to be held in immigration
detention as a measure of last resort, that all
families with children were to live in the
community without security supervision, that
the Immigration Ombudsman would inde-
pendently review and report on all cases of
long-term detainees and the permanent pro-
tection visa applications by temporary pro-
tection visa holders would be expedited and
treated favourably—and they were.

These changes softened the mandatory de-
tention regime. The treatment of refugees
became more open and more compassi onate.
But what we achieved was a compromise.
The people arguing for change knew this and
we publicly said so. The fact is that the man-
datory detention regime was left in place.
The process of reform that was begun in
2005 was continued by the Labor govern-
ment, with a series of measures that in-
creased the humanity of our treatment of
people seeking protection in Australia: the
Pacific solution was dismantled; non-judicial
review processes were improved; and tempo-
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rary protection visas were abolished and all
refugees were given permanent protection.

There has recently been some discussion
of the impact of the abolition of protection
temporary visas. | would like to make my
own views crystal clear. Thereis no evidence
that giving people who are found to be genu-
ine refugees only temporary protection has
deterred people from seeking sanctuary in
Australia. The datistics are quite clear. In
summary: in the five years prior to the intro-
duction of the temporary protection visa
there were 3,103 boat arrivals and in the five
years after TPVs were introduced there were
11,433 arrivals. Does that show it is a deter-
rent? | remain unconvinced.

This is not to say that the introduction of
TPVs had no impact; it did. Unlike holders
of traditional permanent protection visas,
holders of temporary protection visas were
denied the ability to apply for family reun-
ion. They were found to be legitimate refu-
gees by our process but could not apply to
have their families join them. The evidence
is that, by preventing women from applying
to join their husbands, they were more sus-
ceptible to resorting to people smugglers.
DIMIA officers gave this evidence:

... because of the removal of the ability to seek
family reunion for those holding temporary
protection visas in 1999 ... increasingly women
and children arrived in Australia unlawfully ...
The Secretary of the Department of
Immigration and Citizenship recently
concluded:

There is no evidence to suggest that the abolition
of Temporary Protection Visas has resulted in
increased unauthorised boat arrivals.

Rather, an examination of the TPV data indicates
unauthorised boat arrivals increased following the
introduction of TPVs.

But beyond this there is the record of the 353
people who tragically drowned when the
boat designated ‘suspected illegal entry

vessel X' sank in October 2001 on its way to
Australia. We will probably never fully know
who was on SIEVX or their motives. The
AFP has testified that it had a list that could
not be disclosed for operational reasons and
may not be accurate, but what has been
established beyond doubt by journalists
investigations—and this is on the public
record—is that passengers on SIEVX were
trying to reunite with their spouses.

Here are just some of the tragic cases.
Ahmed al-Zalimi was living in Sydney on a
TPV, which precluded him from applying for
his family to join him. His wife and three
daughters boarded SIEVX to be reunited
with him. His three daughters drowned.
Mohammed al-Ghazzi was living in Perth on
atemporary protection visa. Helost atotal of
15 family members on SIEV X, including his
wife and three children. Hazam al-Rowaimi
was living in Victoria on a temporary
protection visa. He lost his wife, four
children and mother. Haidar al-Zoohairi was
living in Sydney on a temporary protection
visa. He lost his wife, two children and
brother-in-law. SIEVX was a tragedy of
major proportions and its passengers attest to
the wunintended consequences of the
temporary protection visa. | welcome the
return to giving people who have been found
to be genuine refugees permanent protection
with the ability to have their family join
them. There is no way that temporary
protection visas—or any variation of them—
should be reintroduced.

Nonethdess, | welcome this abolishing
detention debt bill as a further stepin closing
this dark and distressing chapter in our
history. This bill terminates the law that
charges people seeking refuge in Australia
the costs of their mandatory detention. The
most obvious reason for repealing it is that it
hastotally failed to achieve its objective. The
stated objective of charging people in
detention was that asylum seekers should
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pay for the costs of being detained. | have
searched assiduously to find a deterrent
objective but unfortunately | have not been
able to discover one—at least not on the
public record.

Since the policy was initiated, only four
per cent of the costs have been recovered.
Over the last four years, $139 million or 81
per cent of charges have been waived or
written off, mainly by the coalition
government, because it was impractical or
uneconomical to recover the charges. This
year it is estimated that it will cost $709,000
to collect $573,000. There is simply no
rational basis on which continuing the
charges can be defended. This is not
surprising. How could Gerry Hand and his
department have ever believed that refugees
could repay these charges? In some cases
refugees owe hundreds of thousands of
dollars when they are released. | say again
that this policy has failled abysmaly to
achieveits stated objectives.

What the charges do achieve is making the
lives of those subject to them more difficult
and them more anxious. All former
detainees, regardless of their status, receive a
debt notification letter and invoice from the
department prior to the consideration of a
waiver or write-off. This contributes to the
stress of former detainees and their families,
who do not know if they will be liable for the
debt. The overwhelming evidence—and it is
overwhelming because there was no other
evidence—provided to the Joint Standing
Committee on Migration in its recent inquiry
showed that the detention charges policy is:

. a barrier towards refugees fully integrating
into the community, and continues to put
significant  pressure—both  emotionally and
financially—on those people who have aready
experienced so much trauma and uncertainty in
their lives.

And:

The policy reinforces and prolongs emotions such
as shame and guilt which are common effects of
torture and trauma, and impedes the recovery of
SUrvivaors.

This has been replicated in any number of
other reports. At the end of last year, having
considered all the evidence, the Joint Stand-
ing Committee on Migration was unanimous
in its recommendation that the legislation be
repealed. Thisbill effectively implements the
recommendations while still charging people
smugglersand illegal fishers.

In my view, there is another fundamental
reason for ending the detention charges. It is
because imposing these chargesis part of the
process of dehumanising people seeking ref-
uge, part of the way they have been pre-
sented as being worse than the worst crimi-
nals. Do we charge drug dealers, seria pae-
dophiles, sadistic murderers and multiple
rapists the costs of their detention? No, we
do not, whether or not those criminals are
Australian citizens, noncitizens, illegal im-
migrants or Uncle Tom Cobley. The charging
of people who arrive on our shores seeking
protection for the costs of their detention is
part of the way in which we have demonised
them and presented them as being worse than
criminals. And this image, | believe, under-
pins the abuses which have been discovered
by inquiries into our mistreatment of people
in detention. The fact is that throughout his-
tory people have fled their homes to escape
persecution and violence and to seek safety
where they can—across the border or across
the ocean. Since 2005 we have moved to
return humanity to our treatment of refugees.
That processis not, in my view, complete.

At the present time Australia is con-
fronted, as are many other countries, with an
increase in people seeking refuge on our
shores. The United Nations High Commis-
sioner for Refugees in his most recent report
shows that the number of individual claims
for asylum worldwide rose for the second
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year in arow by 28 per cent to 839,000. De-
veloped countries like Australia do attract
asylum seekers, but the fact is that 80 per
cent of the world's refugees are hosted by
developing countries. Pakistan, Syria, Iran
and Jordan. Amongst the developed coun-
tries, the US received 49,600 applications for
asylum; France, 35,400; Canada, 34,800; the
UK, 30,500; and Italy, 30,300. Australia re-
celved—and this is taking together boat arri-
vas and plane arrivals—4,500 asylum
claims. That is 0.5 per cent of the total, and
almost al of them did not arrive by boat.

The number of people seeking asylum has
resulted in some calling for a return to harsh
policies or for an end to the amelioration of
the harshness of palicies, which is still there.
We have experienced the crudty and harm
that such policies have caused. We should
not contemplate returning to them again, and
I will not do so.

The members of this House are legidators
in a21st century Australia—a civil society, a
precious society, a country under the rule of
law which is generally just and equitable. We
are also human beings, with good and bad
instincts, and we are capable of making good
and bad decisions. Our fellow citizens have
put us into this place, temporarily, so that we
can pursue decent public policy outcomes for
our society and legislate decent law. No ad-
vanced society should allow on its statutes a
law which so degrades and humiliates fellow
human beings who are legitimately calling
on our protection. We have an obligation to
our own generation and to future generations
to support this bill. | will support the bill and
I commend it to the House.

Mr ZAPPIA (Makin) (1.18 pm)—I have
just listened to the member for Kooyong and
| respect and appreciate his honesty, his un-
derstanding and his passion on this issue. But
it was disappointing that the member for
Murray, the opposition spokesperson on inm-

migration, came into the chamber earlier on
and continued to misrepresent the findings of
the Joint Standing Committee on Migration’'s
second report, to distort the effect of this
legidation and then, after having supported
the joint standing committee's recommenda-
tion to abolish detention debts, said that now
she opposes this hill.

| am speaking in support of this hill, the
Migration Amendment (Abolishing Deten-
tion Debt) Bill 2009. It implements a unani-
mous recommendation of the Joint Standing
Committee on Migration’s first report, tabled
in December 2008, entitled Immigration de-
tention in Australia: a new beginning. In
essence, this bill abolishes the current prac-
tice by the federal government of charging
detainees with the daily cost of detention for
the period held in detention, including any
transport costs associated with that detention.
The bill also extinguishes all outstanding
debts as at the time the bill comesinto effect.

Importantly, the raising of detention debts
for illegal fishermen and people smugglers
will continue and will not be affected by this
bill. The government maintains rigorous on-
going surveillance with respect to illegal
fishing in Australian waters and the retention
of detention debt liabilities for persons con-
victed of illegal foreign fishing or people-
smuggling continues to be an additional,
necessary deterrent.

The legidlation is prospective and there-
fore there will be no refunds of any detention
debts that have already been paid. No other
comparable country, including the USA, the
UK, New Zealand, Sweden, the Netherlands,
Germany and Denmark, imposes detention
charges on refugees held in detention. In
Australia, whilst a daily charge currently of
around $125 is raised, most of the money is
never recovered. For example, over the two-
year period 2006-07 to 2007-08 the total
amount of detention debt raised was $54.3
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million, of which only $1.8 million was re-
covered. Administrative costs of managing
and recovery of the detention debt for the
2008-09 year are estimated to be around
$709,000. Administration and recovery costs
are almost equivalent to the amounts recov-
ered. If recovery levels fall, then it may cost
the Australian people more to administer the
immigration detention debt process than
what is actually recovered.

The joint standing committee’s recom-
mendation was not the first time that the
practice by government of raising a detention
debt has been questioned, as the member for
Petrie highlighted earlier. In 2006 the Senate
Standing Committee on Legal and Constitu-
tional Affairs recommended that the practice
of raising detention debt be discontinued.
Concerns about detention debt were aso
raised in 2008 by the Commonwealth Om-
budsman.

On a technical matter—and it is a matter
that goes to the heart of what the member for
Murray was saying about why detention
debts should remain in place—the intention
here is very clearly to abolish the debt prac-
tice, not to write off or waive debts, asis the
current practice. It is argued that we do not
need to introduce this bill because the debts
never get repaid anyway because we do not
call on them to do so and we simply write
them off or waive them, and it is argued that
thisis a practice that should continue. That is
not the case, and it should not continue, be-
cause a debt that is written off can always be
reinstated at a future time. Also, if debts
were to be waived, a cumbersome process of
assessing each and every individual debt
would be required.

| understand that it has been a longstand-
ing practice of the department not to pursue a
detention debt incurred by a person who was
subsequently granted a protection or humani-
tarian visa, and that such debts were written

off. This bill makes it clear that such debts
will not beraised in the first place and there-
fore provides absolute certainty to persons
affected by the current provisions.

In the course of its inquiry the committee
received numerous written submissions and
met with former detainees and refugee advo-
cates from around Australia. The question of
detention debts was frequently raised be-
cause of the financial hardship faced by for-
mer detainees and because of the ongoing
stress caused by having a debt hanging over
their heads. If a person is provided with a
protection visa or a humanitarian visa, it
logically follows that the person met the cri-
teria as a refugee and, therefore, long-term
detention was inappropriate. To then charge
that person for the unnecessary detention
would also, logically, be inappropriate. To
guote Julian Burnside QC, as the member for
Petrie did earlier on, who appeared before
the Joint Standing Committee on Migration:

.. we are the only country in the world which
charges innocent people the cost of incarcerating
them.

As a signatory to and having ratified the

1951 United Nations Convention relating to
the Status of Refugees, and its protocol, Aus-
tralia agreed to provide protection to people
seeking asylum in Australia. The charging of
detention costs is clearly not in keeping with
the intent of the 1951 convention. Whilst the
Department of Immigration and Citizenship
recognises the 1951 convention and, | under-
stand, generally does not issue an invoice or
pursue debts for people found to be genuine
refugess, it is a complete waste of taxpayers
money to administer a system, at substantial
cost, for no benefit to taxpayers.

There are several other points | want to
make about the effects of detention debts on
people. Firstly, the debts add more stress and
trauma to people who in most cases have
aready endured incredible suffering and
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hardship. Secondly, the burden of detention
debt can become another barrier in a person’s
ability to resettlein Australia. Most detainees
face serious financial hardship on their re-
lease, with considerable difficulty in finding
employment and housing. Thirdly, an out-
standing detention debt can prevent a person
from re-entering Australia or from sponsor-
ing other family members who wish to mi-
grate to Australia, thereby preventing a fam-
ily reunion.

The treatment of asylum seekers by the
Howard government was a sad chapter in
Australia’s history and was condemned by
people from all sides of palitics, including
from members within the Howard govern-
ment ranks. Peopl€'s lives did not matter;
what mattered to the coalition was the politi-
cal opportunism arising from a politically
divisive issue. The Rudd government, on
coming to office, quickly moved to change
government policy relating to the treatment
of asylum seekers. On 29 July 2008, Senator
Chris Evans, the Minister for Immigration
and Citizenship, handed down a new policy
on immigration detention—a poalicy that was
widely welcomed throughout the community,
including by coalition members of the Joint
Standing Committee on Migration. | would
just point out that on that committee were the
member for Hughes; the member for Koo-
yong, whom we heard speak earlier on; the
member for Murray; and Senator Alan
Eggleston—all coalition members and all of
whom supported not only the recommenda-
tion of that committee but also the policy
that was announced by Senator Evans when
it was being discussed at committee meet-
ings. It is a policy that ensures that all unau-
thorised arrivals are detained until health,
identity and security checks are estab-
lished—again, contrary to what the member
for Murray would have this House believe.

This measure in no way weakens or di-
minishes the Rudd government’s resolve to

prosecute illegal foreign fishing and people-
smuggling activities. Firstly, not pursuing
detention debts from asylum seekers who are
granted a protection or humanitarian visa
was a practice of the previous coalition gov-
ernment. It did not just start; it was a practice
of the previous coalition government. Sec-
ondly, the Rudd government has one of the
toughest and most comprehensive border
security regimes in the world. It is a regime
based on mandatory detention of all unau-
thorised boat arrivals until health, identity
and security checks have been carried out;
extensive air, land and sea patrols, strength-
ened only last week by the introduction of
the Migration Amendment (Protection of
Identifying Information) Bill in this House,
which will aid and assist law enforcement
officers in tracking down people smugglers
around the world; prosecution of people
smugglers, and, strategic regional engage-
ment with source and transit countries to
address people-smuggling. Thirdly, the Rudd
government continue to focus on the com-
plete spectrum of this complex refugee issue,
including stabilisation, prevention, deter-
rence, detection and interception.

This policy is about bringing some hu-
manity to the way we treat asylum seekers
who come to this country and who have, as |
said earlier, inevitably been through some
exceptionally traumatic conditions. It is a
measure that was unanimously supported by
the joint committee, it is a measure that was
consistently supported by people who made
representations to the committee and it is a
measure that | know will be welcomed by
those many people out there right now who
have debts hanging over their heads and who
are uncertain of their future because of them.
| welcome and support this bill and | com-
mend it to the House.

Mr TUCKEY (O'Connor) (1.29 pm)—
The opposition opposes this change to the
legidation, and in my view for very good
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reason. It is not a wise move to send signals
to the people smugglers of the world that
further encourage them to entice people into
a very risky process that can only be de-
scribed, in terms of Australia's refugee pol-
icy, as queue jumping. Queue jumping is not
to be encouraged. | will read from some of
the advice | received on the costs that the
member for Makin just so proudly men-
tioned. In fact, the government, through a
variety of budget measures, is spending
about $400 million on various policies de-
signed to restrict the activity of these people.
Whilst they might be effective, in the present
period where the government will eventually
borrow some $315 thousand million one
would think that there would be a policy
within the government to attempt to reduce
expenditure if other measures were as effec-
tive.

The Howard government progressively
added to the provisions of the Hawke gov-
ernment in trying to get effective measures
that by themselves discouraged the process
conducted by people smugglers. Bit by bit,
as the people who arrived realised they
would most probably be sent back or other-
wise not allowed into mainland Australia, it
became apparent that that particular inexpen-
sive legislation seemed to have effect.

In dredging around for an excuse, as this
government does on all occasions, the gov-
ernment has said, ‘Oh, but this is all to do
with increased violence throughout the
world.” Well, the war in Afghanistan has
been virtually perpetual, going back to the
days of Rudyard Kipling, and the circum-
stances in Iraq have settled down substan-
tially—I might refer a bit further to the refu-
gees that we might encourage or assist in
terms of the people of Iraqg.

The readlity is that building the detention
centre on Christmas Island, something | as
minister was somewhat involved with at the

time, was a very expensive process. | believe
the detention centre was built at a cost far in
excess of reality. | will take the opportunity
of reading the Auditor-General’s report on
that matter as soon as | am free of the duties
of thisHouse.

The fact is that we need legidative meas-
ures and a clear policy that says, ‘If you
come, don't anticipate being allowed into
Australia and don't anticipate having access
to the entire court procedures.” These proce-
dures have been abused by their predecessors
but, while they lost them progressively, it did
extend their stay in the country significantly,
consequently making it more difficult for
Australian residents. Australian citizens
seeking the services of the court to resolve
commercial disputes and other issues of that
nature could not get in, so crowded were the
lists of our relevant courts. | think at one
stage the waiting list, if | could call it that, at
the High Court numbered about 160.

Persons who had arrived in this place, and
are to be released from debt by this legida
tion, somehow or other found the money to
progressively go from, presumably, a magis-
trates court or similar judicial body through
to the High Court as a device to allow them
to continue to stay in Australia—probably
some did have children who, having been
born in this country, had some qualification
to citizenship. The interesting thing about
those applications to the High Court was that
they were typically withdrawn on the an-
nouncement that they were to be called on.
These are the people who are portrayed by
the member for Makin and other speakers as
being traumatised, greatly disadvantaged and
too hard up to refund the Australian taxpayer
for costs they incurred in their processing or
other activities. Rumour has it that the price
of adodgy passport to Indonesia in Afghani-
stan is somewhere between $10,000 and
$20,000. So it is okay; they can pay that,
breaking the law in the process, and when

CHAMBER



7012

HOUSE OF REPRESENTATIVES  Wednesday, 24 June 2009

they get here and put Australian taxpayers to
considerable expense in very difficult
times—when their government is borrowing
comprehensively, at burden to their chil-
dren—we should forego any opportunity to
recover moneys allocated in these circum-
stances.

Let us add to that the comment of the
member for Makin: ‘This is a hugely expen-
sive process.” Well, | am not sure why that
should be. If it is, and if there is a massive
bureaucracy sitting there waiting to collect
these dues, find them other employment.
Considering the very system that is associ-
ated with collecting this money, hire a debt
collection agency on a fee-for-service basis.
If there are moneys to be collected, you do
not have to have some public servant sitting
behind their desk waiting for an account to
come across their desk. That issilly. Thereis
no reason why there should be a cost associ-
ated with collection.

There has always been—to a point of gen-
erosity, | would criticise—a process of for-
giving the debt, unless it has happened on
many occasions. And, as | pointed out, we
are not necessarily dealing with people of
small means. We have no idea what their
international connections are once they get
here, but typically they are found to be in
reasonably comfortable circumstances after a
while.

I mentioned earlier that these people are
gqueue jumpers. | hope my staff member is
still not looking; | thought | had forgotten
this paper and | rang her up and said, ‘ Please
bring it down’, but | haveit. If sheis watch-
ing, she will have some words to quietly say
about me! | looked at the figure of $400 mil-
lion of expenditures, all designed to prevent
entrance by people of this nature. The gov-
ernment are out there saying, ‘Look at all the
money we're spending.” They measure excel-
lence by expenditure on every occasion.

They are happy to spend three times what it
cost anybody €else to build a school building,
to prove they are doing a good job in looking
after schoolkids. It is excellence by expendi-
ture—$400 million in a series of initiatives
of al sorts of amounts. It is all here, all
budgeted amounts: $41 million, $62 million,
$15 million, $6.3 million, $54.3 million,
$11.3 million, $2.3 million, $7.4 million,
$34.9 million. There is $82.8 million for the
Federal Palice. They are probably worthy of
it, but should we need to have them up there,
because the word has got out that Australia
has become a soft touch? When we were a
tough nut, we did not need them. The people
were not coming; they were not risking their
lives—the problem had ceased. And the
minute—surprise, surprise—you relax those
very tough laws, what has happened this
week? Ancther 54 are sitting off Rowley
Shoals. There are roughly 50 of these people
aweek.

We read separately—and | did not exactly
find it in these documents—of additional
appropriations to run the detention centre out
at Christmas Iland. We read of the local
people complaining that they can no longer
get fresh vegetables because they have all
gone to the detention centre—and why? Why
did it change after the legidation was sof-
tened? You do not have to have the intellect
of Albert Einstein to work that out. You
change the law, and then you go out and
spend $400 million to try and address the
consequence. In my mind that, in these very
difficult times, is something that is unwise.
To go further by making it public that you
can put the Australian taxpayer to all the cost
you desire and not have to pay it back is not
fair to other people who are looking each
week at their budget. A member of that fam-
ily may have lost their job or be unable to get
one, as young people are now, and this par-
liament is proposing another measure to add
to that burden.
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These people are queue jumpers. | say
they are gqueue jumpers because every year
the Australian people, through the activities
of this parliament, invite 13,000 refugees to
Australia. These refugees are people who
have left their homeland, have been assessed
by the United Nations as being genuine refu-
gees and have moved to that locality which
is presumed to be the closest to where they
can be safe. Having been assessed by the
United Nations they go on the list and offers
are made by, typically, Western countries
around the world, and on a per capita basis
Australia is one of the most generous. | think
more people per capita of their population
are alowed into Canada, and Austrdlia is
next. So there is no shortage of compassion.
Nobody in this debate from this side is say-
ing: cut that quota. | have a view that we
might be more specific from whence we get
these people. Without implying a religious
inference, | have had representations in my
own electorate from an Iraqgi Christian. The
reality is that this Iragi Christian, who is a
surgeon and giving an extremely good ser-
vice in part of my electorate where surgeons
are pretty hard to find, pointed out to me that
the Iragi Christian community have always
been the educated sector. Apparently, Sad-
dam Hussein recognised this to such a point
that woe betide you if, as a person of Muslim
faith, you attacked these people on the
grounds of their Christianity. He knew they
were the people who were running his coun-
try for him—they were the engineers, they
were the surgeons and they were ddlivering
those services, whilst the Muslim community
went to university to come out with a degree
in reading the Koran. That is not suitable for
operating on people, it does not teach you
how to build roads and it does not teach you
how to build buildings or undertake engi-
neering and other such activities. During the
troubles in Iraq those people have been
driven as refugees to Syria and other destina-

tions because, during the period when there
was virtually no control and one religious
group was taking it out on another, the Chris-
tians got it worst. | do not think many of
them want to go back.

I would like to think that the list of the
13,000 included more of those people, be-
cause on arrival they will not incur debts;
they will be welcomed and employed forth-
with. That does not apply to many of the
peopl e whose refugee status is properly rec-
ognised and who come through the appropri-
ate channels. The personal circumstances of
a valuable refugee in their country of perse-
cution are no different to those of one who
comes here. Tragically, there was a family
whose child died virtually as they got off the
plane, and criticism was levelled at local as-
sistance people because the family con-
cerned—and they were photographed in a
brand-new home unit—did not know English
and had never used a telephone in their lives,
and consequently could not help themselves
when their child was very ill. The child
probably should not have travelled in the
first place. There is the comparison. There
are people with refugee status sitting in
countries surrounding Iraq who are of Chris-
tian faith and are very welcome in this con+
munity as far as | am concerned because they
would bring professional qualifications and
experience with them. This, however, is a
sideissue.

In the last couple of minutes that | have, |
intend to talk again to the fact that this gov-
ernment—by its own admission, in figures
that | now have a copy of—is spending $400
million over four years. Some of it is over
two years; nearly $100 million is to be spent
over two years. Why? Because now the gov-
ernment has to put up all these barricades,
Australia has to have a strong body of Fed-
eral Palice in Indonesia running around try-
ing to catch the people smugglers. The peo-
ple smugglers gave up on Australia in the
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latter years of the Howard government.
Why? Because of administrative and legisla-
tive procedures. It did not cost us much to
run that $400 million detention centre at
Christmas Island, because we had no-one to
put init. They did not come. Now it must be
close to full. What is the message here?
Some of them praobably have detection bea-
cons on board their boats so that it takes less
time for our naval and customs authorities to
find them. One of the boats that had the
benefit of the sophistication of a GPS went
straight to Christmas Island. It turned up and
was tied up to the jetty and they said, ‘We' re
here; arrest us!” Why did they do this? Be-
cause they knew that within three or four
weeks they would be on the Australian
mainland at a cost to the Australian people. |
do not know how much money they have
stashed away somewhere else in the world,
but they are typically economic refugees.
They are not necessarily those who are suf-
fering; they are queue jumpers.

All this legidation does is open the door a
little wider. It can be argued that very few
people paid it and therefore it is not a reason
to keep it. We conceded after the election,
because of promises made in the election
campaign, that the government would relax
some of the conditions. That has been done.
Instead of people being told, ‘ Stay out there
until we repatriate you to your own coun-
try'—if we can find out where that is—
people now know that the sooner they get
picked up by the Navy or Customs, the better
it is for them. | hope they are safer than in
the vessels.

| add that we had a tragedy concerning a
boat out there. The Federal Police conducted
an inquiry and reported to Treasury in a mat-
ter of days but are unable to tell us who lit
the fire on that boat. Of course, the naval
personnel and others know who did it and
how it occurred. It reminds me of a colleague
who said, ‘ If 14-year-old kids can find a drug

dealer, why can't the police? The police are
pretty quick doing the Rudd government’s
bidding, but they have yet to resolve the cir-
cumstances surrounding the fire on that boat.
(Time expired)

Ms PARKE (Fremantle) (1.49 pm)—I
rise to speak in support of the Migration
Amendment (Abolishing Detention Debt)
Bill 2009, which is the important first legis-
lative step in the government’s much needed
reform of immigration detention policy. It is
another example of this government meeting
its election commitments and of the positive
reform agenda of the Rudd Labor govern-
ment.

As the member for Fremantle, an elector-
ate which is proof on both a historical and a
contemporary basis of the contribution that
migrants have made and are making to Aus-
tralia, | can say that the immigration reforms
being undertaken by this government repre-
sent one of its most welcomed palicy initia-
tives. This government has as part of its mis-
sion statement and as part of its mandate the
creation of a fairer, more humane and effec-
tive system of immigration assessment,
processing and management, including im-
migration detention when such detention is
necessary. | commend the Minister for Im-
migration and Citizenship for his work in
advancing this important reform agenda.

To put it ssimply, this bill does away with
what has proved to be the pointless, absurd
and cruel practice of billing immigration de-
tainees for the cost of their detention. Not
only does it cease the practice of generating
such liabilities but it extinguishes al existing
liabilities under the detention debt regime. In
doing so, it is to some degree only making
real, in legidative and budgetary terms, what
was aready plain—the fact that more than
95 per cent of the bizarre notional debt being
carried on the books from year to year as
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notional government revenue is irrecover-
able.

While some of the provisions being re-
pealed by this hill date back to amendments
made to the Migration Act 1992—and | am
prepared to say that they were ill-conceived
at that time—the Kafkaesque potential of the
provisions really only became manifest in
combination with the former government’s
appalling detention policies. Some of those
early provisions were designed with the aim
of recovering costs from illegal foreign fish-
ers and from people smugglers. Indeed, that
aspect of the Migration Act’'s operation is
being retained. Those who seek to gain fi-
nancial benefit from illegal fishing and from
the illegal people smuggling trade will con-
tinue to be subject to penalties and to liabil-
ity for the related detention and transport
costs. It is, and has been, entirely ludicrous
to impose a liability on refugees and asylum
seekers, especially when their detention, un-
der the administration of the former govern-
ment, has been so pernicious and, in many
cases, wholly unnecessary.

Contrary to the assertions of the member
for O’ Connor just now, refugees are people
who are perfectly entitted under the UN
refugee convention, to which Australia is a
party, to seek asylum in Australia and they
should not be punished for the manner in
which they arrive in Australia. This has been
a case of asking the victims of the Howard
government’s immigration detention night-
mare to pay for their own punishment. Why
was it done? It was done as a part of the po-
litical positioning of the Howard government
on the issue of so-called ‘border contral’; as
part of the appeal to xenophobia; and as one
of several high-pitched tunes to be played on
the dog whistle, along with such Howard
government favourites as ‘children over-
board’, ‘the Pacific solution’” and ‘the Haneef
affair’. But policy that produces absurd and

perverse outcomes as a matter of its ordinary
operation is bad policy.

So when you sight a debt notice from the
Department of Immigration and Multicul-
tural and Indigenous Affairs, as it then was,
addressed to a detainee who has been behind
razor wire in the desert for four or five years,
informing them that with their newly, belat-
edly, determined status as a legitimate visa
holder comes a debt of more than
$100,000—which they are welcome to repay
in monthly instalments of some $300 for the
next 30-odd years—you know that you have
gone through the looking glass into a world
of surreal, distorted, bureaucratic dysfunc-
tion. That is a world we are seeking to leave
behind.

Those opposite who speak against this hill
and against these amendments to the Migra-
tion Act—and | appreciate that there are
some on the opposite side who are suppor-
tive of the hill, including the member for
Kooyong, who earlier spoke so passionately
and compassi onatel y—should think carefully
about what they are really arguing to retain.
They are arguing for a cost-recovery pro-
gram that levies costs against people who
have been detained against their will—
detained unnecessarily in many cases, and
for too long, and on numerous occasions de-
tained quite improperly, and detained in ap-
palling conditions, with appalling results—
and which fails to recover enough money to
cover much more than the cost of the cost-
recovery program itself. The Joint Standing
Committee on Migration has noted that less
than 2.5 per cent of the detention debt in-
voiced since 2004-05 has been recovered. In
fact, in its report of December 2008, the
committee noted that:

The practice of applying detention charges would
not appear to provide any substantial revenue or
contribute in any way to offsetting the costs of the
detention policy. Further, it is likely that the ad-
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ministrative costs outweigh or are approximately
equal to debts recovered.

It is of course important to recognise—and,
for those who argue against the hill, to con-
sider—in this debate that no other country
with immigration detention facilities holds
people liable for their detention costs. For all
the reasons | have mentioned, this govern-
ment is rightly committed to returning Aus-
tralia to a fairer, more humane, and more
effective set of immigration policy settings.
In doing so, it meets the recommendation
made by the Joint Standing Committee on
Migration in its report, which calls on the
Australian government to repeal the liability
of immigration detention costs as a matter of
priority because of the punitive nature of the
policy, because of the severe mental and
emotional burden caused by the levelling of
the debt and because the policy has in no
way met the object of recovering funds for
government. It follows the report, in 2006, of
the Senate Standing Committee on Legal and
Constitutional Affairs, where it noted that:
The evidence clearly indicates that the imposition
of detention costs is an extremely harsh policy
and onethat is likely to cause significant hardship
to a large number of people. The imposition of a
blanket policy without regard to individua cir-
cumstances is inherently unreasonable and may
be so punitive in some cases as to effectively
amount to a fine. The committee agrees that itisa
serious injustice to charge people for the cost of
detention.

But let me return to the Joint Standing
Committee on Migration's report and restate
the three edements it identified as being the
core rationale for amending the relevant pro-
vison of the Migration Act: first, that the
current system of attributing a debt to immi-
gration detainees is punitive in nature—that
it is a punishment, rather than a genuine at-
tempt, let alone a morally justifiable attempt,
to recover costs; second, that the levelling of
a debt on asylum seekers places an uncon-
scionable mental and emotional burden on

people who have already suffered, are al-
ready vulnerable and already struggle to par-
ticipate in economic life; and, third, the fact
that the practice of applying detention
charges has not in fact offset the costs of de-
tention.

| think it is fair to observe that this gov-
ernment’s emphasis, in its current reform of
immigration policy, on appropriate risk man-
agement in combination with faster, more
efficient status processing will ultimately
deliver much greater cost savings than the
misguided, ineffective and cruel system of
applying detention charges to those who
came legitimately to this country seeking
refuge and who, in the large majority of
cases, are ultimately found to have a legiti-
mate basis for staying in Australia.

Putting the morality and the fiscal ineffi-
cacy of the detention debt provisions aside,
this was also terrible policy in terms of the
most important migration objective—that is,
to give legitimate humanitarian refugees, as
new Australians, the best chance of making a
smooth and rapid transition to a healthy,
happy and productive life in this country. It
has long been recognised by many in the
refugee support and advocacy community
that there should be more funding for pro-
grams that assist migrants and refugees to
make that transition. On that point, | was
glad to announce last month that the Freman-
tle Multicultural Centre, which has made an
enormous contribution to diversity, tolerance
and social justice in the wider Fremantle
community, would receive $267,000 as part
of the government’s Settlement Grants Pro-
gram, with an emphasis on assisting young
refugees and migrants.

| want to conclude by quoting from the
submission that the Edmund Rice Centre
made to the immigration inquiry undertaken
by the Joint Standing Committee on Migra-
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tion. That submission stated that asylum
seekers:

... should not be burdened with debts: debts that
they have little chance of paying without under-
going further severe hardship, debts which deny
them access to other rights of participation and
freedom of movement, debts which deny them
any possibility of reuniting with their families.

I could not agree more. The detention debt
regime, as part of the Howard government’s
harsh and ineffective immigration policy,
was the very antithesis of the fair go that
Australia holds as one of its foundation prin-
ciples. Today we take a step back into the
light.

I commend the bill to the House.
Debate interrupted.
MINISTERIAL ARRANGEMENTS

Mr RUDD (Griffith—Prime Minister)
(.59 pm)—Honourable members would
perhaps be aware of the circumstances sur-
rounding the absence from the parliament
this week of the Minister for Foreign Affairs,
the member for Perth. | inform the House
that, unfortunately, his mother died last night
in Perth and he will be absent from question
time again today.

QUESTIONSWITHOUT NOTICE
OzCar

Mr TURNBULL (2.00 pm)—My ques-
tion is to the Prime Minister. | refer the
Prime Minister to the Treasurer's previous
answers regarding the preferential treatment
provided to Mr John Grant, his friend and
benefactor. |s the Prime Minister confident
that the Treasurer’'s answers in the House
have been ‘an honest and comprehensive
account’, as required by his own standards of
ministerial ethics? Is the Prime Minister con-
fident that the Treasurer has acted with fair-
ness, as required by his own standards of
ministerial ethics? Does the Prime Minister
have full confidence in the Treasurer’s ad-

ministration of OzCar, especially in the way
he looked after the Prime Minister’s mate?

Mr RUDD—I, as Prime Minister, have
absolute confidence in the Treasurer of the
Commonwealth of Australia. | say that in the
full confidence that those sitting behind the
Leader of the Opposition today have passing
and fading confidence in him. We have here
a Leader of the Opposition who standsin this
chamber in a state of denial, as if somehow
the events of this week have simply not hap-
pened, they have just passed by, they are of
no consequence whatsoever and it is all sim-
ply a bad dream that will go away. | have
something to say to the Leader of the Oppo-
sition: this is not a bad dream that will just
go away; it is a nightmare and it will not go
away. It goes to the future of the Leader of
the Opposition’s tenuous hold on his position
inthis place.

| say to the Leader of the Opposition as he
continues on this particular matter that if he
wants to look carefully at the consequences
for himself they go to two matters. (1) his
entire integrity has been shattered by this
process and (2) his authority within his own
party has been equally undermined and shat-
tered as well—as seen by three sets of policy
splits across the coalition. There have been
three magjor matters before this parliament
where he cannot even command the unity of
his party.

| also say to the Leader of the Opposition,
who was asked about this matter this morn-
ing: if we need some sort of bellwether as to
how things are going over that side of the
House on this matter we need ook no further
than the member for North Sydney, the
shadow Treasurer. Let us look at what the
member for North Sydney had to say when
asked about the question of responsibility for
this tawdry forged email affair. The member
for North Sydney was asked last night by
Tony Jones the following question:
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So, the buck does not stop with Malcolm Turnbull
for what is being identified by many people as a
tactical blunder and a disaster.

Joe Hockey's response:
Well, you know what, Tony, I’'m part of ateam. |
mean you don’t always agree with the individual
decisions that are made by the individual players
in the team.
That iswhat | call 100 per cent loyalty!
Mr Hockey—Keep going! Keep reading!
Opposition members interjecting—
The SPEAK ER—Order! The member for
North Sydney will resume his seat.

Mr RUDD—He doth protest too much.
Later in the interview, having given such an
unqualified statement of loyalty to the cur-
rent Leader of the Opposition, the member
for North Sydney was asked by Tony
Jones—

Mr Abbott—Mr Spesaker, | raise a point
of order going to relevance. The Prime Min-
ister has now been going for 32 minutes and
almost none of this has any relevance to the
question asked.

The SPEAK ER—Order! The Prime Min-
ister will relate his material to the question.

Mr RUDD—The question | was asked
concerned my confidence in the Treasurer. |
affirmed that in my opening statement in
response to this question. The member for
North Sydney, who desperately does not
want to hear this, was asked another question
by Tony Jones last night. Jones said:

Thisis what Mr Turnbull said on AM this morn-
ing: ‘I've certainly spoken to Mr Grech, | know
Mr Grech.’

That is the attribution to the Leader of the
Opposition. Jones asked:

It is still unclear, though, what he spoke to him
about. Do you, Mr Hockey, know what that was
about?

Joe Hockey's answer was this—another un-
qualified statement of solidarity and support:

Well, that's a matter for Malcolm Turnbull and
Godwin Grech, isn't it?

That is what | would call 100 per cent loy-
alty! You know that if you are in a scrap you
would want the member for North Sydney
standing loyally behind you. What a rock
solid wall of defence he represents!

On this matter, not only has the integ-
rity—that which remains—of the Leader of
the Opposition been fundamentally shattered
by this forged email affair; on top of that his
authority within the Liberal Party has been
destroyed. On three major matters before this
parliament, the Carbon Pollution Reduction
Scheme, alcopops and immigration poalicy,
his authority is so undermined he cannot
even unite his party and unite the coalitionin
a single vote—and they are so desperate on
the CPRS that they voted in the Senate to
avoid voting. | say to those opposite who
raise these matters that the Leader of the Op-
position’s integrity has disappeared; his au-
thority has disappeared. There is one reason-
able thing for him to do under these circum-
stances: to stand, to apol ogise and to resign.

Economy

Ms COLLINS (2.06 pm)—My question
is to the Treasurer. Will the Treasurer outline
for the House measures taken by the Rudd
government to assist Australians facing diffi-
culties paying off their mortgage in the face
of theworst global recessionin 75 years?

Mr SWAN—I do thank the member for
Franklin for her question because on the
weekend | announced principles to assist
many people who are borrowing who may be
impacted upon by the global recession. As
we know, the Australian economy is being
hit by the global recession—the worst event
in something like 75 years. In the middle of
this, we are doing better than any other ad-
vanced economy and we are working hard to
stimulate the economy and to support jabs.
In fact, theimpact of our stimulus means that

CHAMBER



Wednesday, 24 June 2009

HOUSE OF REPRESENTATIVES

7019

up to 210,000 more Australians have a job
than would have been the case without our
economic stimulus. Regrettably, unemploy-
ment will increase, which is why we do need
to take steps to support Australians who,
through no fault of their own, may become
unemployed as a result of the global reces-
sion. This is why | was so pleased on the
weekend to announce that all of the 144 re-
tail banks, building societies and credit un-
ions who focus on the mortgage market have
signed up to principles to assist borrowers
who are experiencing financial difficulty asa
result of the global recession.

These principles will ensure that families
are treated fairly when they are finding it
difficult to pay off their loan. Options for
assisting borrowers in distress include post-
ponement for up to 12 months of the dates on
which payments are due under a mortgage
contract, an extension of the period of the
contract and a reduction in the amount of
each payment due under the contract, inter-
est-only breaks on loan repayments and, of
course, fee waivers. If people do not think
they are getting a fair go from their bank or
their building society, they can seek assis-
tance from the Financial Ombudsman Ser-
vice.

These are practical measures to support
Australian families at a time when we are
being impacted upon so savagely by a global
recession. We on this side of the House un-
derstand the importance of supporting fami-
lies and the importance of supporting busi-
nesses, unlike those on the other side of the
House, who can only throw mud.

OzCar

Mr TURNBULL (2.09 pm—My ques
tion is to the Prime Minister. | refer the
Prime Minister to his statement in this House
on 4 June that his office had made a repre-
sentation to Treasury on behalf of a Ben-
nelong car dealership in relation to OzCar

and his claim: ‘What subsequently occurred,
| have no idea.” Can the Prime Minister con-
firm that on 17 April he personaly sought
and on 21 April his office received a detailed
Treasury brief on what subsequently oc-
cured with the Bennelong car dedler,
marked ‘For the Prime Minister’? Why did
the Prime Minister not inform the House that
he had received that brief and will he now
correct the record?

Mr RUDD—Mr Speaker, this desperate
Leader of the Opposition is grasping at
straws. This is desperation with a capital D.
It goes to a matter concerning not Mr Grant
but another car dealer with whom | have no
relationship whatsoever. Can | simply say to
the honourable member that, at the time |
answered his question, | was unaware of
what outcome had occurred in relation to that
car dealer, and | stand by the statement that |
made at that time.

Can | say to the honourable member,
againin his state of continuing denial, that he
seems to think that all that is going on in the
national debate today about his integrity will
just fade away, that it is of no continuing
relevance. This entire debate has been about
the truthfulness of the honourable gentleman
opposite. It goes to the truthfulness of his
handling not just of this affair before the
events of last week; it goes also to something
more fundamenta—his handling of the
events during this week.

| ask honourable members to reflect on
this—the whole question of truth. Is it true
when he has claimed that he has made, for
example, as he has said in recent days, no
accusation of corruption in relation to me?
That is false. Is it true when he says that he
has never accused me of misleading the par-
liament? That is false. Mr Speaker, can | say
to you: is it true when he says that he has
never called for my resignation? Mr Speaker,
that is false. Is it true when he claims that
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Senator Abetz only raised this matter in the
Senate after the Daily Telegraph reported the
contents of this forged email? That was false,
asit was for the Deputy Leader of the Oppo-
sition as well. Isit true when he says that he
did not approach Dr Charlton but that Dr
Charlton had approached him? That is false
as well, as attested by a journalist who is of
some respect and standing in the gallery—
Mr Farr of the Daily Telegraph.

What is the truth, therefore, about the con-
tent, the intensity and the appropriateness of
the contact between this Leader of the Oppo-
sition and the public servantsin question? He
refuses to answer those questions. | believe,
therefore, that these matters have yet to be
fully established. What we do know, how-
ever, as an absolute fact is that the email
upon which he has based his entire attack on
my integrity is aforgery; it isfase itissm-
ply anon basis in fact. Mr Speaker, can | say
to those opposite, in particular to the Leader
of the Opposition—

Mr Abbott—Mr Speaker, | rise on a point
of order, which goes to standing order 104.
He has been going for 3% minutes and he
still hasn’t addressed the issue of the Ben-
nelong car dealer.

The SPEAKER—The Prime Minister
will relate his material to the question.

Mr RUDD—Again, Mr Spesker, in the
initial response to the question, | dealt with
the matters which had been raised by the
Leader of the Opposition. Can | say to the
Leader of the Opposition: this entire debate
hangs on his credibility to continue in his
position. | would say to the member for
Bradfield and, in his absence, the member
for Higgins: if the Leader of the Opposition
does not have the integrity to stand and say
that he accepts full responsibility for this
entire debacle and to do the decent thing,
which is to stand, to apologise and to resign,
it is time that those behind him of seniority

in the Liberal Party tapped him on the shoul-
der and told him to his face to do the hon-
ourable thing, which isto resign.

Climate Change

Mr SYMON (2.13 pm)—My question is
to the Prime Minister. Will the Prime Minis-
ter update the House on the global challenge
of climate change and the need for leadership
on significant national issues?

Mr RUDD—The government, in dealing
with the global challenges we face on the
economy, on climate change and on other
matters, has been active in prosecuting an
activist agenda. Yesterday, | briefed the
House on the implementation of the Building
the Education Revolution program, visiting a
school in Wanniassa here in Canberra and
looking firsthand at what was happening
with the building of new classrooms and the
extension of the library to benefit an inde-
pendent Christian school with a school popu-
lation of about 1,100 or 1,200 young Austra-
lians. This is something of which this side of
the House is proud. We are engaged with the
real challenge which Australian families are
facing right now, which is, ‘How do we en-
sure that we have the best education facilities
for our children for the future?

One of the other challenges for the future,

of course, is climate change, and | would
draw the attention of honourable membersin
the House to the Climate change: global
risks, challenges and decisions report, which
was released last week. This is a significant
document. This was the most significant up-
date of climate science since the 2007 UN
Intergovernmental Panel on Climate Change
report. This report underscores the urgency
for action on climate change and it says:
The newest evidence indicates that society faces
serious risks even with a global temperature rise
of only about 2 degrees. If society wants to mini-
mize these risks, then action must be taken now.

Dr Jensen interjecting—
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Mr RUDD—I beg your pardon?
Dr Jensen—Temperatures have dropped.

Mr RUDD—The interjection from the
honourable member is that temperatures
have dropped. There we have the climate
change sceptics, represented by those oppo-
site, again pointing to the absolute collapse
in the authority of the Leader of the Opposi-
tion. We are engaged here in a debate about
how you bring down greenhouse gas emis-
sions and how you actually do that in a bal-
anced way to support the economy. That is
what we have incorporated in the principles
of the Carbon Pollution Reduction Scheme.
On the most basic science which causes usto
act in this direction, we have an interjection
from this extraordinary member of the oppo-
sition today—extraordinary in terms of, can |
say, departure from any form of scientific
fact. It is right up there with those members
who want to put shadecloth in space or over
the roof.

Opposition members interjecting—

Mr RUDD—So undermined has the au-
thority of the Leader of the Opposition be-
come that, even in a debate on this matter
today when the CPRS is before the Senate,
we have an interjection from Liberal mem-
bers opposite saying temperatures have gone
down. Where is the basic consensus on the
part of those opposite that we have a prob-
lem to deal with? They are till saying, as of
2009, there is not a problem. Does this not
explain why for 12 years they failed to do
anything? | return to the content—

Mr lan Macfarlane interjecting—
Mr RUDD—Oh, another interjection,
from the member for Groom!

The SPEAKER—Order! Members will
cease interjecting. The Prime Minister will
ignore the interjections.

Mr RUDD—The interjection from the
member for Groom, an old mate of mine

from Queensland, was that they did act on
climate change: they spent $3 million. Or did
he say billion? | correct what | said; | did not
quite hear him. | would draw the House's
attention to this fact: in 12 yearsin office did
they ever ratify the Kyoto protocol ?

Gover nment member s—No!

Mr RUDD—Did they ever develop an
emissions trading scheme?

Gover nment member s—No!

Mr RUDD—DiId they ever legislate an
emissions trading scheme?

Gover nment member s—No!

The SPEAK ER—Order!

Mr RUDD—Did they ever increase the
renewable energy target?

Gover nment member s—No!

Mr RUDD—Did they ever do anything of
substance on climate change at all?

Gover nment member s—No!
The SPEAK ER—Order!

Mr RUDD—That is the record of the
Liberal Party—oh, and the National Party.

Mr Robb interjecting—

Mr RUDD—Another climate change
sceptic, the member for Goldstein, interjects.
He is the leader of—what group on this? He
seems to be flipping and flopping a bit. Is he
with the climate change sceptics sitting on
the fence or perhaps he is harbouring some
form of leadership aspiration himself? You
have to keep all camps in this debate under
control.

Dr Jensen interjecting—

Mr RUDD—I draw honourable members
attention to the content of thisimportant new
report—and again for the benefit of the hon-
ourable member up the back, who seems to
dispute the Intergovernmental Panel on Cli-
mate Change scientists—which says as fol-
lows:
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The newest evidence indicates that society faces
serious risks even with a global temperature rise
of only about 2 degrees. If society wants to mini-
mize these risks, then action must be taken now.
The chair of the committee, Professor
Richardson, said:

Society has al the tools necessary to respond to
climate change.

And most poignantly, Professor Richard-
SOn—

Dr Jensen interjecting—

Mr RUDD—Mr Speaker, | find it re-
markable that in this day and age they can
still be disputing the basic science as to why
we must act on climate change. What has
happened to the authority of the Leader of
the Opposition that, in a debate like this,
there is ssimply open dather to those behind
him to interject that it is all nonsense, that
climate change is not a problem and that
there should be no policy response. Most
poignantly, Professor Richardson concludes
her report by saying:

The major ingredient missing is political will.
Have we seen that in spades in terms of the
participation by those opposite in this debate
this morning? The business community in
Australiais calling for action. The BCA said
last week:

The Liberal and National parties have never been
totally clear with us about what their position
was, and it's still not clear tous ...

Mr Abbott—Mr Spesaker, | raise a point
of order. As this answer has now been going
for six minutes, shouldn’t the Prime Minister
be asked to make a ministerial statement?

The SPEAK ER—Order! The member for
Warringah will resume his seat. Before call-
ing the Prime Minister, again, | am not in the
position of making critical analysis of ques-
tions and answers, but | will make this ob-
servation: the Prime Minister has been re-
sponding to the question and the question

probably could have been answered quicker
if there had been fewer interjections.

Mr RUDD—Mr Speaker, isit any wonder
that the acting Manager of Opposition Busi-
ness is jumping up so much, because | un-
derstand around the corridors he is whisper-
ing of leadership aspirations still. In fact on
16 June—I think Tony likes this bit—the
member said as follows:

INTERVIEWER: And do you still have leader-
ship aspirations down the track?

TONY ABBOTT: Oh, down the track but a long,
long way down the track.

That is what | call a definitive response in
politics.

Mr Farmer—Mr Speaker, | rise on a
point of order. | ask you to bring the Prime
Minister back to the question and the answer
to that question. He has strayed dramatically.

The SPEAK ER—Order! The member for
Macarthur will resume his seat. The Prime
Minister is responding to the question.

Mr RUDD—Thank you very much, Mr
Speaker, and | thank very much the member
for Mosman for his interjection given that, |
understand, that is currently his place of
abode.

The SPEAK ER—Order! The Prime Min-
ister will refer to members by their parlia-
mentary titles.

Mr RUDD—The member for the other
part of Sydney he apparently seeks to repre-
sent in this place. That is fine, Mr Speaker.
The business community—

Mr Abbott—Mr Speaker, | rise on a point
of order. If | may say so, what the Prime
Minister is saying is uncalled for.

The SPEAKER—The point of order,
please.

Mr Abbott—He is lowering the tone and
he should be asked to apol ogise.
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The SPEAKER—The member for War-
ringah will resume his seat. The Prime Min-
ister will refer to members by their parlia-
mentary titles.

Mr RUDD—Thank you very much, Mr
Speaker, and | take the interjection from the
acting Manager of Opposition Business, rep-
resenting the interests of his constituent, who
has just provided theintervention referred to.

Government members interjecting—

Mr RUDD—Ws, it is good to see hon-
ourable members doing their work.

The SPEAK ER—Order! The Prime Min-
ister will respond to the question.

Mr RUDD—The chairman of Xstrata, Mr
Peter Coates, said the following in terms of
climate change and the policy of those oppo-
site. He said the coalition was:

... perceived to have no position on the ETS other
than putting it off until next year ...

So said Peter Coates, chairman of Xstrata, on
19 June. What you have is the business
community alert to what is occurring—that
is, those opposite are so disunited on climate
change that their one unifying call is this:
whatever we do in the Senate, let’s all agree
on putting off the vote for as long as possi-
ble, because having such a vote will expose
the absolute depths of the divisions which
exist within our ranks.

Again this comes back to the state of the
leadership which exists within the opposition
today. Australia wants business certainty and
regulatory certainty on the future of climate
change. What is impeding that? A failure of
leadership on the part of the Leader of the
Opposition to bring about unity on his side
on which way they will vote. If they simply
want to vote against it, have the vote—
conduct it— then we would at least know
where they stand. But to have no vote at all
is the ultimate demonstration of poalitical
cowardice, the ultimate demonstration of a

lack of political ticker, the ultimate demon-
stration of a failure of leadership. We know
why that is the case: because this leader’s
authority within his own ranks has collapsed,
as has his credibility and integrity in the eyes
of the Australian people.

DISTINGUISHED VISITORS

The SPEAKER (2.24 pm)—I inform the
House that we have present in the gallery
this afternoon members of a parliamentary
delegation from Colombia. On behalf of the
House, | extend a very warm welcome to our
visitors.

Honour able member s—Hear, hear!

QUESTIONSWITHOUT NOTICE
OzCar

Mr HOCKEY (2.24 pm)—My question
isto the Treasurer. | refer the Treasurer to his
claim that Mr Grant was treated ‘just like
everybody else'. In an email dated 17 April
2009, Treasury advised the Treasurer’s office
that a car dealer, car dealer No. 1.

... isvery deep in debt; has little equity and has a
marginal business case ... It ishigh risk.

In a second email on 24 April 2009, Treasury
advised that a second car dealer has:

... high debt and low equity. Theprincipals ... are
acouple in their 60s, and their kids don’t want to
run a car deslership. Thereis no succession plan.
And in a third email, dated 20 February
2009, the Treasurer was directly advised:
Currently being financed by GE or GMAC and

being a good business should be enough and John
[Grant] has assured us he fits these criteria.

Doesn't this prove that John Grant was as-
sessed on the sole criteria of being a mate of
the Prime Minister?

Mr SWAN—No.
Climate Change

Mr SIDEBOTTOM (225 pm)—My
question is to the Minister for Defence Per-
sonnel, Materiel and Science and Minister
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Assisting the Minister for Climate Change.
Will the minister outline any impediments to
the government taking action to combat cli-
mate change on behalf of the Australian peo-
ple?

Mr COMBET—Thank you to the mem-
ber for Braddon for the question. While the
opposition have been preoccupied in recent
days with a smear campaign about a fake
email that has blown up in their face, the
government have been endeavouring to get
on with meeting the challenge of climate
change. The legidation is in the Senate and
we are being confronted by delay while the
coalition have been obsessing about a fake
email and engaging in a personal sSmear
campaign against the Prime Minister and the
Treasurer. The fact of the matter is that, on
this policy issue, the coalition are paralysed
by division and by indecision. They cannot
make their minds up and present a unified
position on the issue of climate change and
the government’s Carbon Pollution Reduc-
tion Scheme legislation. And it has to be re-
called that, under 12 years of the Howard
government, no action was taken on this is-
sue despite countless reports. They refused to
ratify the Kyoto protocol. Despite all of the
evidence and the work that has been done by
the Intergovernmental Panel on Climate
Change, the coalition are still divided.

We only need to go to some of the com-
ments on the record by the Leader of the Op-
position and other members of the coalition
on this important issue. The Leader of the
Opposition, in his then capacity in the How-
ard government, said the following about the
climate change science:

This report—

in reference to the fourth assessment report
of the IPCC—
presents a snapshot of the peer reviewed climate

change science and confirms that human activity
is causing global warming.

This is an important recognition of the sci-
ence in that report. We have heard an inter-
jection from the member for Tangney in re-
sponse to the answer given earlier by the
Prime Minister. The member for Tangney
said this year, in relation to this same issue,
on the science:

‘Global warming' has been exposed as a massive
fraud which the public has been duped into be-
lieving ...

The simple fact is that there is no ‘global warm-
ing' of the kind claimed by the federal govern-
ment and its cheerleaders in the green lobby ...
Now we have had the Leader of the Opposi-
tion acknowledge and respect the science of
the IPCC report and the member for Tangney
completely repudiate it and call it a fraud. Of
course, Senator Abetz is still on the record;
he has never repudiated the fact that he has
claimed that weeds are a bigger threat than
climate change. He is worried about Pater-
son’s curse and lantana being a bigger threat
than climate change. Senator Cash of the
coalition also does not believe that the sci-
ence is settled, and put it on the record in a
minority report of a Senate committee. There
are other members of the coalition on the
record as sceptics about the climate science:
the member for Dickson, a climate change
sceptic; the member for Calare, a climate
change sceptic; the member for Kalgoorlie, a
climate change sceptic; the member for
Cowper, a climate change sceptic. No deni-
als; none of them accept the science.

It is little wonder, in these circumstances,
that not only are those opposite divided
about the science and incapable of coming to
a position but they also cannot agree on what
to do about it. So it islittle wonder that there
iS no unity in the coalition about the issue of
emissions trading. This is what the Leader of
the Opposition said on 31 May in relation to
thisissue:

CHAMBER



Wednesday, 24 June 2009

HOUSE OF REPRESENTATIVES

7025

The world is moving very salidly in the direction
of emissions trading schemes, most notably the
Americans. So yes—

said the Leader of the Opposition—

I’ve got no doubt we will have an emissions trad-
ing schemein Australia. That's my view.

That is a very important statement from the
Leader of the Opposition. Can he deliver on
it? Can he ddiver a position from the coali-
tion on this issue? Take the commentary
from Senator Bernardi, also in May of this
year and representing the view of the coali-
tion, in the light of this observation that the
Leader of the Opposition has made. This is
what Senator Bernardi said on radio in South
Australia:

The coalition’s position is we will be opposing
this emissions trading scheme.

That is the statement of the—

Mrs Bronwyn Bishop—Mr Speaker, |
would refer you to page 553 of the Practice
and particularly to that part where it says that
‘a minister “should not engage in irrele-
vances’, such as contrasting the government
and opposition’ and the Speaker is on record
as telling the minister to wind up his answer
and sit down.

The SPEAK ER—Order! The member for
Mackellar will resume her seat. The minister
was asked about impediments to the gov-
ernment—

Mr Tuckey interjecting—

The SPEAKER—A bhutterfly stamp for
the member for O’ Connor for that very per-
ceptive observation! The standing orders
relate to what may or may not be asked in
the question. The question was in order and
the minister is responding to the question.

Mr COMBET—What is clearly in evi-
dence is the division of the coalition over the
greatest—the most important—economic
and environmental reform that this country
faces. We cannot get a united position from

the coalition—not a single constructive pro-
posal. Their division is holding the Austra-
lian community captive with respect to its
ability to respond, through the Australian
government, and to pass the Carbon Pollu-
tion Reduction Scheme to reduce our emis-
sions and to play a constructive role in the
strongest possible way in international nego-
tiations late this year. The coalition are frus-
trating the Australian government’s capacity
to properly pursue what we were elected to
pursue, and that is the taking of strong action
on climate change. The coalition need to take
responsibility on this important issue. The
Leader of the Opposition needs to unify the
coalition or stand aside on this issue. The
Australian government must be able to go to
Copenhagen this year upon the passage of
the Carbon Pollution Reduction Scheme, and
the business community, environmental
groups and the Australian community de-
mand that the coalition take responsibility.

OzCar

Mr HOCKEY (2.33 pm)—My question
is to the Treasurer. | refer the Treasurer to an
email dated 28 April 2009 and distributed by
his own office this week. This email, on a car
dealer, was sent to the offices of the Prime
Minister and the Treasurer and to the respec-
tive departmental secretaries and it states:

By the way—and in the unlikely event that you
do not know—most of this woman's employees
live and work in the € ectorate of—

And here the words ‘the electorate’ have
been omitted and replaced with the term
‘Liberal electorate’. Did this dealer receive
assistance in the same way that John Grant
did? Why was political representation rele-
vant? Was it part of the Treasurer’s selection
criteria, given this dealer was not a mate of
the Prime Minister?

Mr SWAN—Every time the shadow
Treasurer gets up and asks questions like that
in this House, he just reminds the Australian
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peopl e that the coalition has got no plans for
jobs and no plans for the economy—none
whatsoever. The emails that he is quoting
from are emails that were released and which
prove a very simple point: that Mr Grant re-
ceived support, just like many other car deal-
ers received support.

But it is certainly the case that there are
questions that do need to be asked and an-
swered here. Those questions relate to the
role of the Leader of the Opposition and the
role of the shadow Treasurer in their rela
tionship with Mr Grech and the pressure they
may have put him under.

TREASURER

Suspension of Sanding and Sessional
Orders

Mr TURNBULL (Wentworth—Leader of
the Opposition) (2.36 pm)—I move:

That so much of the standing and sessional or-
ders be suspended as would prevent the Member
for Wentworth moving immediatdly—That this
House censures the Treasurer for misleading the
House as to the full extent of his personal and
active involvement in assisting the Prime Minis-
ter’'s mate and benefactor, Mr John Grant, by us-
ing his office as Treasurer and a half a billion
dollar funding deal with Ford Credit as political
leverage and today, voting against Opposition
demands for an immediate judicia inquiry into
the OzCar scandal, and in particular for:

(1) the Treasurer's claim that John Grant “re-
ceived the same assistance as every other car
dedler” when 240 other car dedlers did not
receive a persona call from the Treasurer
and did not have updates on their case regu-
larly faxed to the Treasurer's home, as with
the case of the Prime Minster's mate, John
Grant;

(2) using his office as Treasurer and the consid-
erable influence of Treasury to have John
Grant’s case raised at a meeting with Ford
Credit where they were seeking over half a
billion dollars of government support;

(3) using independent Treasury officials to hand
over John Grant’s mobile telephone number

at the same meeting with Ford Credit with
the clear instructions that they were to call
him and help him out because he was “an
acquaintance” of the Prime Minister;

(4) hiding behind the Labor spin machine in a
desperate attempt to avoid proper scrutiny of
his personal role in seeking to look after the
Prime Minister's mate and for voting against
afull judicial inquiry; but most importantly

(5) treating this Parliament with contempt by
misleading the House on two separate occa-
sions on 4 June and 15 June as to the full ex-
tent of his personal involvement with John
Grant’s case, a serious offence for which he
must resign.

Mr ALBANESE (Grayndler—Leader of
the House) (2.39 pm)—I move:

That the member be no longer heard.

Question pui.

The Housedivided. [2.43 pm]

(The Speaker—Mr Harry Jenkins)
AYES............ 75
Noes............ 61
Majority......... 14

AYES
Adams, D.G.H. Albanese, A.N.
Bevis, A.R. Bidgood, J.
Bird, S. Bowen, C.
Bradbury, D.J. Burke, A.E.
Burke, A.S. Butler, M.C.
Byrne, A.M. Champion, N.
Cheeseman, D.L. Clare, J.D.
Collins, M. Combet, G.
D’'Ath, Y.M. Debus, B.
Elliot, J. Ellis, A.L.
Ellis, K. Emerson, C.A.
Ferguson, L.D.T. Ferguson, M.J.
Fitzgibbon, JA. Georganas, S.
George, J. Gibbons, SW.
Gray, G. Grierson, S.J.
Griffin, A.P. Hale D.F.
Hall, JG. * Hayes, C.P. *
Irwin, J. Jackson, S.M.
Kelly, M.J. Kerr, D.J.C.
King, C.F. Livermore, K.F.
Macklin, J.L. Marles, R.D.
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McClelland, R.B.
McMullan, R.F.
Murphy, J.
Neumann, SK.
Owens, J.
Perrett, G.D.
Price, L.R.S.
Rea, K.M.
Rishworth, A.L.
Rudd, K.M.
Shorten, W.R.
Snowdon, W.E.
Swan, W.M.
Tanner, L.
Thomson, K.J.
Turnour, JP.
Zappia, A.
NOES

Abbott, A.J.
Bailey, F.E.
Billson, B.F.
Bishop, JI.
Broadbent, R.
Ciobo, SM.
Coulton, M.
Farmer, P.F.
Georgiou, P.
Hartsuyker, L.
Hawker, D.P.M.
Hull, K.E. *
Irons, S.J.
Johnson, M.A. *
Laming, A.
Lindsay, P.J.
Marino, N.B.
May, M.A.
Moylan, JE.
Neville, P.C.
Pearce, C.J.
Randall, D.J.
Robert, SR.
Schultz, A.
Secker, P.D.
Slipper, P.N.
Somlyay, A.M.
Stone, S.N.
Tuckey, C.W.
Vale D.S.
Wood, J.

McKew, M.
Melham, D.
Neal, B.J.

O’ Connor, B.P.
Parke, M.
Plibersek, T.
Raguse, B.B.
Ripoll, B.F.
Roxon, N.L.
Saffin, JA.
Sidebottom, S.
Sullivan, J.
Symon, M.
Thomson, C.
Trevor, C.
Vamvakinou, M.

Andrews, K.J.
Baldwin, R.C.
Bishop, B.K.
Briggs, J.E.
Chester, D.
Cobb, JK.
Dutton, P.C.
Forrest, JA.
Haase, B.W.
Hawke, A.
Hockey, JB.
Hunt, G.A.
Jensen, D.
Keenan, M.
Ley, S.P.
Macfarlane, |.E.
Markus, L.E.
Mirabella, S.
Nelson, B.J.

Oakeshott, R.JM.

Ramsey, R.
Robb, A.
Ruddock, P.M.
Scott, B.C.
Simpkins, L.
Smith, A.D.H.
Southcott, A.J.
Truss, W.E.
Turnbull, M.
Windsor, A.H.C.

PAIRS

Gillard, JE. Costdlo, P.H.
Dreyfus, M.A. Pyne, C.
* denotes teller

Question agreed to.
The SPEAKER—Is the motion sec-
onded?

Mr HOCKEY (North Sydney (2.45
pm)—I second the motion. The Treasurer has
something to hide. They do not want proper
scrutiny—

Mr ALBANESE (Grayndle—Minister
for Infrastructure, Transport, Regional De-
velopment and Local Government) (2.45
pm)—I move:

That the member be no longer heard.

Question pui.

The House divided.  [2.46 pm]

(The Speaker—Mr Harry Jenkins)
AYEs............ 75
Noes............ 61
Majority......... 14

AYES
Adams, D.G.H. Albanese, A.N.
Bevis, A.R. Bidgood, J.
Bird, S. Bowen, C.
Bradbury, D.J. Burke, A.E.
Burke, A.S. Butler, M.C.
Byrne, A.M. Champion, N.
Cheeseman, D.L. Clare, J.D.
Collins, JM. Combet, G.
D’'Ath, Y.M. Debus, B.
Elliot, J. Ellis, A.L.
Ellis, K. Emerson, C.A.
Ferguson, L.D.T. Ferguson, M.J.
Fitzgibbon, JA. Georganas, S.
George, J. Gibbons, SW.
Gray, G. Grierson, S.J.
Griffin, A.P. Hale, D.F.
Hall, J.G. * Hayes, C.P. *
Irwin, J. Jackson, S.M.
Kelly, M.J. Kerr, D.J.C.
King, C.F. Livermore, K.F.
Macklin, J.L. Marles, R.D.
McClelland, R.B. McKew, M.
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McMullan, R.F. Melham, D. PAIRS
Murphy, J. Neal, B..J. Gillard, JE. Costello, P.H.
Neumann, SK. o CI:(onnor, B.P. Dreyfus, M.A. Pyne, C.
Owens, J. Parke, M. *
Perrett, G.D. Plibersek, T. . denotes teller
Price, L.R.S. Raguse, B.B. Question agreed to.
Rea, K.M. Ripoll, B.F. Original question put:
Rishworth, A.L. Roxon, N.L. . ,
Rudd, K.M. Saffin, JA. That the motion (Mr Tur nbull’s) be agreed to.
Shorten, W.R. Sidebottom, S. The House divided.  [2.48 pm]
Snowdon, W.E. Sullivan, J. .
Swan, WM. Symon, M. (The Speaker—Mr Harry Jenkins)
Tanner, L. Thomson, C. Ayes............ 59
Thomson, K.J. Trevor, C. NOES. ... 75
Turnour, J.P. Vamvakinou, M. L T
Zapp|a' A. Ma_lorlty ......... LG

NOES AYES
Abbott, A.J. Andrews, K.J. Abbott, A.J. Andrews, K.J.
Bailey, F.E. Baldwin, R.C. Bailey, F.E. Baldwin, R.C.
Billson, B.F. Bishop, B.K. Billson, B.F. Bishop, B.K.
Bishop, JI. Briggs, JE. Bishop, J.I. Briggs, JE.
Broadbent, R. Chester, D. Broadbent, R. Chester, D.
Ciobo, SM. Cobb, JK. Ciobo, SM. Cobb, JK.
Coulton, M. Dutton, P.C. Coulton, M. Dutton, P.C.
Farmer, P.F. Forrest, JA. Farmer, P.F. Forrest, J.A.
Georgiou, P. Haase, B.W. Georgiou, P. Haase, B.W.
Hartsuyker, L. Hawke, A. Hartsuyker, L. Hawke, A.
Hawker, D.P.M. Hockey, JB. Hawker, D.P.M. Hockey, JB.
Hull, K.E. Hunt, G.A. Hull, K.E. * Hunt, G.A.
Irons, S.J. Jensen, D. Irons, S.J. Jensen, D.
Johnson, M.A. * Keenan, M. Johnson, M.A., * Keenan, M.
Laming, A. Ley, SP. Laming, A. Ley, SP.
Lindsay, P.J. Macfarlane, I.E. Lindsay, P.J. Macfarlane, I.E.
Marino, N.B. Markus, L.E. Marino, N.B. Markus, L.E.
May, M.A. Mirabella, S. May, M.A. Mirabella, S.
Moylan, JE. Nelson, B.J. Moylan, JE. Nelson, B.J.
Neville, P.C. Oakeshott, R.JM. Neville, P.C. Pearce, C.J.
Pearce, C.J. Ramsey, R. Ramsey, R. Randall, D.J.
Randall, D.J. Robb, A. Robb, A. Robert, SR.
Robert, SR. Ruddock, P.M. Ruddock, P.M. Schultz, A.
Schultz, A. Scott, B.C. Scott, B.C. Secker, P.D.
Secker, P.D. Simpkins, L. Simpkins, L. Slipper, P.N.
Slipper, P.N. Smith, A.D.H. Smith, A.D.H. Somlyay, A.M.
Somlyay, A.M. Southcott, A.J. Southcott, A.J. Stone, SN.
Stone, SN. Truss, W.E. Truss, W.E. Tuckey, C.W.
Tuckey, C.W. Turnbull, M. Turnbull, M. vale D.S.
Vale D.S. Windsor, A.H.C. Wood, J.
Wood, J NOES

Adams, D.G.H. Albanese, A.N.
Bevis, A.R. Bidgood, J.
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Bird, S. Bowen, C. gram? What considerations need to be taken
Bradbury, D.J. Burke, A.E. into account in compl eting the program?
e A M. ehapion . Mr ALBANESE—I thank the Chief Gov-
Cheeseman, D.L. Clare, JD. ernment Whip for his question. In the entire
Collins, JM. Combet, G. time that | have been in this House, | have
D'Ath, Y.M. Debus, B. never seen a motion to suspend standing or-
Elliot, J. Ellis, A.L. ders during question time greeted with such
Bllis, K. Emerson, C.A. silence from the opposition leader's own
F_erggson, L.D.T. Ferguson, M.J. Sde—
Fitzgibbon, JA. Georganas, S.
George, J. Gibbons, SW. Opposition members interjecting—
Gray, G. Grierson, S.J. Mr ALBANESE—because they know
Griffin, A.P. Hele, D.F. hat he does not know himself. | understand
Hall, J.G. * Hayes, C.P. * W
Irwin, 1 Jackson, SM. that the member for Wentworth knows a
Kelly, M.J. Kerr, D.J.C. dead cat when he sees one, but this one has
King, C.F. Livermore, K.F. got no bounce.
Macklin, JL. Marles, RD. On Monday, we interrupted the govern-
mgae’md’ RE. Mekew, M. ment's legidative agenda for 5% hours.
ullan, R.F. Melham, D. . )
Murphy, J. Neal, B.J. Those opposite did not seek to move, at 12
Neumann, SK. O’ Connor, B.P. o'clock, when invited to by the government,
Owens, J. Parke, M. a censure motion. That was at a time when
Perrett, G.D. Plibersek, T. they were still saying that the fake email was
Price, L.R.S. Raguse, B.B. real. Two days later, when they know it is a
Rea, K.M. Ripoll, B.F- fake, they come in here and move a suspen-
Rishworth, A.L. Roxon, N.L. . . .
Rudd, K.M. Saffin, JA. sion of standing and sessional orders for a
Shorten, W.R. Sidebottom, S. censure motion. What an extraordinary posi-
Snowdon, W.E. Sullivan, J. tion. | understand that their tactics committee
Swan, W.M. Symon, M. met until 1.30 this morning. It has become a
Tanner, L. Thomson, C. conference. When | turned on the television
mﬁ’r’]‘;i‘r’”h';'l \T/g?/;kicﬁou " to watch Sky News this morning | had to
Zappia, N . check what | was watching. There was
Kieran Gilbert in the studio, interviewing the
PAIRS Leader of the Opposition. But watching the
Costello, P.H. Gillard, JE. Leader of the Opposition | could have sworn
Pyne, C. Dreyfus, M.A. | was witnessing the ghost of Mark Latham.

* denotes teller
Question negatived.
QUESTIONSWITHOUT NOTICE
Business of the House

Mr PRICE (2.52 pm)—My question is to
the Leader of the House. Will the Leader of
the House outline the importance of pro-
gressing the government's legidative pro-

It was all there: the jaw jutting out, all the
fake aggression, al the machismo, al the
‘we're going well’! We used to hear it. We
used to hear, ‘1t's all going well!’

Mr Abbott—Mr Speaker, on a point of
order. Much as | enjoy references to the La-
bor Party’s former leader, this is quite out of
order under standing order 104.

The SPEAKER—The member for War-
ringah will resume his seat. The Leader of
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the House will relate his material to the ques-
tion.

Mr ALBANESE—There is someone who
knows about boxing! The fact is that this
government does have a big legidative
agenda. | understand why those opposite
want to move suspensions of standing or-
ders—because they have no questions. They
have no questions. Why else? When was the
last time a suspension was moved after three
questions? When was the last time?

An opposition member—Four.

Mr ALBANESE—Three questions. They
cannot even count. After three questions,
they moved to shut question time down, be-
cause all they have got is a fake email—that
is all they have got—and they have had a
shocker of a week with this reincarnation of
Mark Latham opposite here. Cab drivers are
nervous! Lucky we have Comcar. Mr
Speaker—

Mr ABBOTT (Warringah) (2.57 pm)—I
move

That the member be no longer heard.

Question put.

TheHousedivided. [3.01 pm]

(The Speaker—Mr Harry Jenkins)
Ayes............ 59
Noes............ 77
Majority......... 18

AYES

Abbott, A.J. Andrews, K.J.
Bailey, F.E. Baldwin, R.C.
Billson, B.F. Bishop, B.K.
Bishop, J.I. Briggs, J.E.
Broadbent, R. Chester, D.
Ciobo, SM. Cobb, JK.
Coulton, M. Duitton, P.C.
Farmer, P.F. Forrest, JA.
Georgiou, P. Haase, B.W.
Hartsuyker, L. Hawke, A.
Hawker, D.P.M. Hockey, JB.
Hull, K.E. * Hunt, G.A.

Irons, S.J.
Johnson, M.A. *
Laming, A.
Lindsay, P.J.
Marino, N.B.
May, M.A.
Moylan, JE.
Neville, P.C.
Ramsey, R.
Robb, A.
Ruddock, P.M.
Scott, B.C.
Simpkins, L.
Smith, A.D.H.
Southcott, A.J.
Truss, W.E.
Turnbull, M.
Wood, J.

NOES

Adams, D.G.H.
Bevis, A.R.
Bird, S.
Bradbury, D.J.
Burke, A.S.
Byrne, A.M.
Cheeseman, D.L.
Coallins, JM.
D’Ath, Y.M.
Elliot, J.

Ellis, K.
Ferguson, L.D.T.
Fitzgibbon, JA.
George, J.
Gray, G.
Griffin, A.P.
Hall, JG. *
Irwin, J.

Kelly, M.J.
King, C.F.
Macklin, J.L.

McClelland, R.B.

McMullan, R.F.
Murphy, J.
Neumann, SK.

Oakeshott, R.JM.

Parke, M.
Plibersek, T.
Raguse, B.B.
Ripoll, B.F.
Roxon, N.L.

Jensen, D.
Keenan, M.
Ley, S.P.
Macfarlane, |.E.
Markus, L.E.
Mirabella, S.
Nelson, B.J.
Pearce, C.J.
Randall, D.J.
Robert, SR.
Schultz, A.
Secker, P.D.
Slipper, P.N.
Somlyay, A.M.
Stone, S.N.
Tuckey, CW.
Vale D.S.

Albanese, A.N.
Bidgood, J.
Bowen, C.
Burke, A.E.
Butler, M.C.
Champion, N.
Clare, J.D.
Combet, G.
Debus, B.
Ellis, A.L.
Emerson, C.A.
Ferguson, M.J.
Georganas, S.
Gibbons, SW.
Grierson, S.J.
Hale D.F.
Hayes, C.P. *
Jackson, SM.
Kerr, D.J.C.
Livermore, K.F.
Marles, R.D.
McKew, M.
Melham, D.
Neal, B.J.

O’ Connor, B.P.
Owens, J.
Perrett, G.D.
Price, L.R.S.
Rea, K.M.
Rishworth, A.L.
Rudd, K.M.
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Saffin, JA. Shorten, W.R.
Sidebottom, S. Snowdon, W.E.
Sullivan, J. Swan, W.M.
Symon, M. Tanner, L.
Thomson, C. Thomson, K.J.
Trevor, C. Turnour, J.P.
Vamvakinou, M. Windsor, A.H.C.
Zappia, A

PAIRS
Costello, P.H. Gillard, JE.
Pyne, C. Dreyfus, M.A.

* denotes teller
Question negatived.

Mr ALBANESE—This afternoon in the
debate in this chamber, interrupted by ques-
tion time, we have before us the migration
detention legidation. Thisis important legis-
lation. It is bringing justice to people who
have been forced to rack up extensive hills.
Not only do people on this side of the House
think thisis important legislation and want to
vote in favour of it but there are many people
of honour and integrity on the other side of
the House who also want to vote for this leg-
idation. | note the member for Kooyong's
speech in the parliament prior to this ques
tion time. We also, of course, want to receive
back from the Senate their position on the
CPRS. We want them to determine this im-
portant legislation. We think that we have
had inaction for long enough on climate
change. The Senate should determine its po-
sition. The Leader of the Opposition has said
that he supports an emissions trading
scheme. If he has amendments to that legis-
lation, he should make them, and then it
should return to this House. Whether it is
alcopops, asylum seekers or the CPRS, we
have absolute chaos on that side of the
House—absol ute chaos from a rabble led by
a leader without authority, a leader who put
his authority on the line last Friday over a
fake email.

We take our legidative agenda seriously.
We want to debate in this House the issues of

concern to Australians: responding to the
global economic crisis, responding to climate
change—

Ms Macklin—Getting
through.

Mr ALBANESE—introducing fairnessin
the workplace, getting the pension changes
through and making sure that we nation build
for recovery. Whether it be the education
revolution, infrastructure in hospitals, or
road, rail, ports and broadband, they are the
issues that the Australian public want us to
discuss in this House and to determine a po-
sition on.

Yet what we have had from those opposite
is a failure to recognise the fundamental
principle that, when you are in a hole, you
should stop digging. That is a fundamental
principle in politics, and yet the Leader of
the Opposition continues to dig. He contin-
ues to engage in this confected anger about
this issue, when it is a fact that no taxpayer
dollars went to any car dealer. That is fact 1.
Fact 2: their whole campaign has been based
upon a fake email. Fact 3: the Leader of the
Opposition isfinished.

OzCar

Mr HOCKEY (3.07 pm)—My question
isto the Treasurer. Can the Treasurer confirm
that John Grant did not receive the same fi-
nancial scrutiny as other car dealers did who
obtained government help? Isn't it the case
that just one car dealer out of 240 got a per-
sonal phone call from the Treasurer, had de-
tails on his case faxed to the Treasurer's
home and avoided the financial scrutiny be-
cause he was a mate of the Prime Minister?

Mr SWAN—I stand behind all of my pre-
vious statements to this House 100 per cent. |
stand by all of those statements. What is go-
ing on here is a massive smear campaign
against the Prime Minister and myself and
there is a continuance of that in the House
today. You know the Leader of the Opposi-

the pension

CHAMBER



7032

HOUSE OF REPRESENTATIVES  Wednesday, 24 June 2009

tion is going bad when the member for North
Sydney cuts him loose. And of course that is
what he did on Lateline last night. He was
asked a question by Tony Jones—

Mr Hockey—Mr Speaker, | rise on a
point of order going to relevance. | want him
to answer just one question—one question!

The SPEAK ER—Order! The member for
North Sydney will resume his seat. The
Treasurer will relate his material to the ques-
tion.

Mr SWAN—The Leader of the Opposi-
tion is just swinging in the breeze. This is
what the shadow Treasurer said on Lateline
last night:

You know what, Tony? I'm part of a team. |
mean, you don't always agree with individual
decisions that are made by individua players in
theteam ...

Distancing himsdf from the Leader of the
Opposition—swinging in the breeze!

Mr Hockey—Mr Speaker—

The SPEAK ER—Order! The member for
North Sydney will resume his seat. The
Treasurer must relate his material to the
question and respond to the question.

Mr SWAN—The reason the Leader of the
Opposition is swinging in the breeze, and the
reason the shadow Treasurer will be swing-
ing with him—

Opposition members interjecting—

The SPEAKER—Order! The Treasurer
will sum up his answer.

Mr SWAN—The reason they are swing-
ing in the breeze is that they have a lot of
guestions to answer about their relationship
with the Treasury official and how much
pressure they put him under.

Climate Change

Mr CHAMPION (310 pm)—Mr
Speaker, my question—

Mr Turnbull—Mr Speaker—

Mr CHAMPION—is to the Minister for
Agriculture—

The SPEAK ER—Order! The member for
Wakefield will resume his seat. Let’s get this
clear: the Leader of the Opposition has
precedence over people on his side; he does
not have precedence over everybody €else.

Government members interjecting—

The SPEAK ER—I understand that that is
a matter of opinion but, in the rotation of the
call, the member for Wakefield has the call.

Mr CHAMPION—Thanks, Mr Speaker.
My question is to the Minister for Agricul-
ture, Fisheries and Forestry. Will the minister
update the House on ways in which, instead
of our farmers having to adapt to climate
change, we ourselves can change the
weather? How successful are the methods,
and what probity issues have surrounded the
proposals?

Mr Abbott—Mr Speaker, | rise on a point
of order. The question is in order under
standing order 100 but the answer certainly
won't be. | respectfully ask that it be closaly
monitored.

The SPEAK ER—Order! The member for
Warringah will resume his seat. Again, |
thank the member for Warringah for his reas-
surance of my assessment that the question
was in order. | will now invite the minister to
respond to the question and we will listen to
the answer.

Mr BURKE—I want to thank the mem-
ber for Wakefield for the question, which
goes to the point of whether anyone has pre-
science over the weather. Yesterday | re-
ferred to attempts that have been made with
respect to government policy that would aim
to manipulate the weather through cloud
seeding. | referred to one of the problems
being that the technological papers that were
provided were al in Russian and the briefing
to Augtralian officials was also given in Rus-
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sian. So | went out and had alook and finally
managed to find a Reuters article describing
what the Russian cloud-seeding technol ogy
has been doing. Unfortunately, the articleis a
year old—

Opposition members interjecting—

Mr BURKE—I redly think you want to
hear it! | quote from Reuters:

Russian air force planes dropped a 25-kg ... sack
of cement on a suburban Moscow home last week
while seeding clouds—

An opposition member—So what?
Mr BURKE—So what? This is the tech-
nology we are talking about—

Mr Turnbull—Mr Speaker, | rise on a
point of order. Thisis ajoke that the minister
is talking about. The technology that he is
attacking does not involve cloud seeding.

Opposition members interjecting—

Mr Turnbull—You are a moron!

The SPEAKER—Order! The Leader of
the Opposition will withdraw.

Mr Tur nbull—I withdraw, Mr Speaker.

The SPEAKER—Thereis no point of or-
der. The minister will respond to the ques-
tion.

Government members interjecting—

The SPEAKER—Order! The House will
settle down, especially those on my right.

Mr BURKE—I do understand why the

Leader of the House made a reference to
Mark Latham! The article goes on to say that
the police in Naro-Fominsk said:
A pack of cement used in creating ... good
weether in the capital region ... failed to pulver-
ize completely at high altitude and fell on the roof
of ahouse, making a hole about 80-100 cm ...

The article continues:

A spokesman for the Russian Air Force refused to
comment.

The homeowner was not injured—

fortunatel y—
but refused an offer of 50,000 roubles—

The SPEAKER—Order! The minister
will resume his seat. The member for War-
ringah?

Mr ABBOTT (Warringah) (3.14 pm)—
This minister is abusing question time. |
move

That the member be no longer heard.

Question put.
TheHousedivided. [3.19 pm]
(The Speaker—Mr Harry Jenkins)
Ayes............ 59
Noes............ 77
Majority......... 18
AYES
Abbott, A.J. Andrews, K.J.
Bailey, F.E. Baldwin, R.C.
Billson, B.F. Bishop, B.K.
Bishop, J.I. Briggs, J.E.
Broadbent, R. Chester, D.
Ciobo, SM. Cobb, JK.
Coulton, M. Dutton, P.C.
Farmer, P.F. Forrest, JA.
Georgiou, P. Haase, B.W.
Hartsuyker, L. Hawke, A.
Hawker, D.P.M. Hockey, JB.
Hull, K.E. * Hunt, G.A.
Irons, S.J. Jensen, D.
Johnson, M.A. * Keenan, M.
Laming, A. Ley, SP.
Lindsay, P.J. Macfarlane, |.E.
Marino, N.B. Markus, L.E.
May, M.A. Mirabella, S.
Moylan, JE. Nelson, B.J.
Neville, P.C. Pearce, C.J.
Ramsey, R. Randall, D.J.
Robb, A. Robert, SR.
Ruddock, P.M. Schultz, A.
Scott, B.C. Secker, P.D.
Simpkins, L. Slipper, P.N.
Smith, A.D.H. Somlyay, A.M.
Southcott, A.J. Stone, S.N.
Truss, W.E. Tuckey, CW.
Turnbull, M. Vale D.S.
Wood, J.
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NOES

Adams, D.G.H. Albanese, A.N.
Bevis, A.R. Bidgood, J.
Bird, S. Bowen, C.
Bradbury, D.J. Burke, A.E.
Burke, A.S. Butler, M.C.
Byrne, A.M. Champion, N.
Cheeseman, D.L. Clare, J.D.
Collins, JM. Combet, G.
D’Ath, Y.M. Debus, B.
Elliot, J. Ellis, A.L.
Ellis, K. Emerson, C.A.
Ferguson, L.D.T. Ferguson, M.J.
Fitzgibbon, J.A. Georganas, S.
George, J. Gibbons, SW.
Gray, G. Grierson, S.J.
Griffin, A.P. Hale D.F.
Hall, JG. * Hayes, C.P. *
Irwin, J. Jackson, S.M.
Kelly, M.J. Kerr, D.J.C.
King, C.F. Livermore, K.F.
Macklin, J.L. Marles, R.D.
McClelland, R.B. McKew, M.
McMullan, R.F. Melham, D.
Murphy, J. Neal, B.J.
Neumann, SK. O’ Connor, B.P.
Oakeshott, R.JM. Owens, J.
Parke, M. Perrett, G.D.
Plibersek, T. Price, L.R.S.
Raguse, B.B. Rea, K.M.
Ripoll, B.F. Rishworth, A.L.
Roxon, N.L. Rudd, K.M.
Saffin, JA. Shorten, W.R.
Sidebottom, S. Snowdon, W.E.
Sullivan, J. Swan, W.M.
Symon, M. Tanner, L.
Thomson, C. Thomson, K.J.
Trevor, C. Turnour, J.P.
Vamvakinou, M. Windsor, A.H.C.
Zappia, A.
Costello, P.H. Gillard, J.E.
Pyne, C. Dreyfus, M.A.

* denotesteller

Question negatived.

Mr BURKE—Last Friday afternoon, the
Leader of the Opposition offered his own

definition of ‘corruption’. He offered his
own definition of what it was when you use

taxpayers' resources to seek advantage for
one of their mates. It is not my definition; it
is his definition of corruption.

Mr Abbott—Mr Speaker, on a point of
order: under standing order 104, what has
this got to do with the question he was
asked?

The SPEAKER—The question towards
the end had, from what | scribbled down,
probity issuesinvolved.

Mr Abbott—Mr Speaker, on the point of
order: at the risk of trying your patience, the
question was about probity issues in connec-
tion with climate change. Clearly, that is not
what the minister is talking about.

The SPEAK ER—I will listen carefully to
the response.

Mr BURKE—Thank you, Mr Speaker.
Under that test, was the payment against de-
partmental advice? Yes. Was it for a mate?
Yes. Was it for a donor? Yes. Did somebody
end up receiving that money? Yes. Every box
is ticked, according to the Leader of the Op-
position’s own definition of corruption.

OZCAR

Suspension of Sanding and Sessional
Orders

Mr TURNBULL (Wentworth—Leader of
the Opposition) (3.23 pm)—I move:

That so much of the standing and sessional or-
ders be suspended as would enable the Leader of
the Opposition to move the following motion
forthwith—That this House calls on the Govern-
ment to immediately establish a full judicial in-
quiry into the OzCar matter including but not
limited to:

(1) thefull extent of the relationship between the
Prime Minister, the Treasurer, the Member
for Oxley, Mr Bernie Ripoll MP, and the car
dedler, Mr John Grant, including investiga-
tion of the following:

(@ al communications between Mr Grant

and any of his associates with the Gov-
ernment including members of Parlia-
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ment, government officials, ministerial
and dectorate staff including:
(i) emails (from Government, parlia-
mentary and personal accounts);
(i) text/SMS/MMS/Blackberry — mes-
Sages,
(iii) voicemail;
(iv) voiceto text messages; and
(v) any other written or eectronic
communications; and
(2) any communications, preparations and dis-
cussions in relation to the appearance of
Treasury officials before the Senate Standing
Committee on Economics inquiry into car
dedlership financing on Friday, 19 June
2009;

(3) any involvement by Opposition Members of
Parliament and their staff;

(4) the51 Club;

(5) Labor fundraising; and

(6) any previous business dealings, transactions
or representations in Australia and overseas
involving the Prime Minister, the Treasurer
and/or Mr Bernie Ripoll connected with Mr
John Grant, any associates or commercial en-
tities.

Mr Speaker, the only reason—

Mr ALBANESE (Grayndle—Minister
for Infrastructure, Transport, Regional De-
velopment and Local Government) (3.24
pm)—I move:

That the member be no longer hear.

A division having been called and the
bells being rung—

The SPEAKER—Can | seek some clari-
fication. From my reading of the draft Votes
and Proceedings, the motion moved earlier
today and the motion which has just been
moved appear to be in the same words.

Mr Abbott—My understanding is that
there are some dight differences. | have not
prepared the text but | am assured there are
some slight differences.

Mr Albanese—Mr Speaker, on a point of
order: | indeed sought advice from the Clerk
of the House, as is normal procedure for the
Leader of the House, and was informed that
they were different motions. If it is the case
that they are the same in substance, as Prac-
tice and standing orders provide for under
standing order 114, the motion moved by the
Leader of the Opposition is out of order and
should be ruled by you as such.

The SPEAKER—On the point of order,
having looked at the draft \otes and Pro-
ceedings and the motion moved just now, the
two motions appear to me to be exactly the
same and | rule this motion out of order.

Honourable members interjecting—

The SPEAK ER—Based on my review of
the draft Votes and Proceedings—technol ogy
has been dlightly of assistance—I have ruled
that the motion is out of order.

QUESTIONSWITHOUT NOTICE
OzCar

Mr RUDDOCK (3.31 pm)—I have a
question for the Attorney-General. Is the At-
torney-General concerned that the media has
provided a running commentary on an Aus-
tralian Federal Police inquiry since Monday?
Has the Attorney sought an explanation from
the Australian Federal Police as to how this
has occurred? Will he assure the parliament
that there has been no improper release of
information from the Australian Federal Po-
lice to any minister, member or staff member
of the government? Finaly, | ask him: what
istherole of the presumption of innocencein
relation to Mr Grech?

Mr Albanese—Mr Speaker, | rise on a
point of order. On the question coming from
this member, it is clear that the standing or-
der which states that questions cannot be
ironic should be applied in this case.

The SPEAKER—Order! There is no
point of order.
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Mr McCLELLAND—The inquiry by the
Australian Federal Police is made entirey
independently of government. | have full and
complete confidence in the conduct and the
professionalism of the Australian Federal
Police. | made a statement last Saturday as to
why | requested the secretary of my depart-
ment to in turn communicate a request to the
Australian Federal Police. | did that subse-
gquent to my receiving certain advice from
my department as to potential offences under
the Criminal Code. On receiving that request
from the secretary of my department the
Australian Federal Police, through their
completely  independent decision-making
process, made a decision to commence an
inquiry. | am aware, as we al are, that the
Australian Federal Police issued a statement
earlier this week, on Monday. That state-
ment, | might note, was issued after a certain
statement was made by the member for
North Sydney in this House. The decision by
the Australian Federal Police to make that
statement was entirely a matter for the Aus-
tralian Federal Police.

Mr Ruddock—Mr Speaker, | rise on a
point of order. | do not think the matters
raised in my question were addressed, par-
ticularly the matter in relation to the pre-
sumption of innocence.

The SPEAKER—Thereis no point of or-
der.

M ater nity Services

Ms KING (3.34 pm)—My question is to
the Minister for Health and Ageing. Will the
minister update the House on the govern-
ment’s initiatives to support our nursing and
midwifery workforce?

Ms ROXON—I thank the member for
Ballarat for this question. She is not just a
new mum in the parliament but someone
who has taken a great interest in our com-
mitments to develop a new plan for mater-
nity services. There are a number of mid-

wives and nurses in her electorate who were
very actively involved in our maternity ser-
vices review. | know she takes a particular
interestinit.

| have to say that today is a very good day
for nurses and midwives across the country.
It is a very good day for mothers and a very
good day for families because today we in-
troduced into the parliament a piece of legis-
lation of which the government is very
proud, providing for the first time MBS,
Medicare Benefits Schedule, and PBS,
Pharmaceutical Benefits Scheme, access for
midwives and nurse practitioners. This
means that patients will be able to access
their services in a new way. It will be much
more convenient for patients to have tests
and referrals provided by qualified midwives
and nurse practitioners.

These reforms will change fundamentally
and improve our maternity services across
the country. This is a key plank of the $120
million Maternity Services Plan that was part
of this year's budget. It is all about improv-
ing choices for women and recognising that
we need to have access to high-quality, safe
maternity care as close to peopl€’'s homes as
possible. | was very pleased to visit the Can-
berra birthing centre this morning to meset
with some of our dedicated midwives, a new
mother and an expectant mother to discuss
how these reforms would help them now or
in the future, if they choose to have more
children. The midwives in particular were
very excited about the recognition, at last, of
their skills.

The proposals that are included in our leg-
idation, which | hope will be supported in
the House and in the Senate, mean that our
midwives and our nurses will be encouraged
to use their skills to their fullest capacity.
They will be encouraged to work collabora-
tively with GPs and with obstetricians. But
we are fundamentally enhancing the role that
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they can play in providing services to pa-
tients across the country. We want to expand
the level of health services and access to
health services and, of course, have them as
close as we can in our community to where
peoplelive.

As | said, we are very proud of the
changes that are being introduced. It is a key
part of our health reform agenda. It is a key
part of our primary care agenda, particularly
for nurse practitioners. | know, for example,
that the member for Brand has been very
interested in working with nurse practitioners
in Western Australia to ensure that some of
the intense workforce shortages that we are
still coping with as a legacy from the deci-
sions of the previous government can be
tackled by using our workforce more strate-
gicaly. That means recognising midwives,
recognising nurses, encouraging them to
work collaboratively with doctors and mak-
ing sure that better options are available for
women and better choices are there. As | say,
it is a very good day for nurses, a very good
day for midwives, a good day for mums and
agood day for Australian families.

Renewable Ener gy

Mr WINDSOR (3.38 pm)—My question
is to the Prime Minister. Prime Minister,
given the government’s concern over achiev-
ing renewable energy targets and climate
change generally, why has the government
abolished the highly successful Renewable
Remote Power Generation Program? Prime
Minister, seeing this program has saved 31
million litres of fossil fuels and has estab-
lished 170 renewable generation systems in
Indigenous communities, would you recon-
sider this decision in light of the fact that
Australians are receiving mixed and confus-
ing messages in relation to renewable energy
policy?

Mr RUDD—As the honourable member
for New England knows, | take each of his

guestions in this place seriously because he
seeks to represent the interests of his con-
stituents. He asked me a question about the
Renewable Remote Power Generation Pro-
gram extension. Can | say to the honourable
member that my advice is that the Renew-
able Remote Power Generation Program has
fully committed its funding allocation and is
now closed to new applications except in
Western Australia, as heis aware.

The RRPGP was initiated by the previous
government in 2000-01 as an outcome of
negotiations with the Australian Democrats
following the passage of the GST legidation.
To date the program has invested over $215
million supporting renewable remote power
generation, with a further $85 million under
congtruction or approved. In the last six
months, more than 1,100 applications have
been submitted. This compares with around
6,000 applications received in the previous
seven years. The available funds have be-
come fully committed and it is therefore nec-
essary to stop accepting applications every-
where except Western Australia. Industry has
been aware for some time that this program
has finite funds and that the full commitment
was imminent. Along with the Solar Homes
and Communities Plan, this program has
helped prepare the renewable energy indus-
try for transition from the margins to the
mainstream of Australia’s energy mix.

Can | say to the honourable member, on
the representations he makes about remote
communities, that | would like to have a fur-
ther discussion with him about what further
can be done in this area. That is the specific
guestion he has asked. | know that his ques-
tions here are well motivated and well based,
and heis actually seeking to reflect the inter-
ests of his constituents.

He asked more broadly about the question
of renewable energy. | say to those opposite
and to the House at large, on the question of
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the renewable energy target, that this is a
great question for all Australians out there at
present. Namely, with the failure of the par-
liament to pass the renewable energy target
legidlation, we are placed in a Situation
where we do not have a replacement regime.
The member for Flinders, who never gets
permission to ask a question—

Mr Hunt—Mr Speaker, | rise on a point
of order that goes to relevance. They have
yet to bring this legislation forward for de-
bate. It has not even been brought in for de-
bate.

The SPEAKER—The member for Hin-
ders will leave the chamber for one hour un-
der standing order 94(a).

The member for Flinders then left the
chamber.

Mr RUDD—I take it, as the member for
Flinders is absenting himself, that those op-
posite are now committed to supporting this
legislation. Do they have a position on this
legidation? Is it yes or is it no? We do not
have any indication whatsoever either on this
matter or on the Carbon Pollution Reduction
Scheme. The reason | raised this in response
to the honourable member for New Eng-
land's question is that it goes to the replace-
ment regime for solar panels. It goes to the
availability of renewable energy certificates.
Thisis amatter | have raised several timesin
the parliament in the last week or so. There-
fore, | would say to the honourable member
and the House more broadly that the re-
placement regime which provides financial
assistance to Australian families, so they can
in the future access discounts on solar pan-
ds, hangs entirely on the decision by those
opposite to pass this legidation through the
Senate. Those opposite, in their internal divi-
sion, stand between Australian households
and their ability to access this replacement
regime—thousands and thousands of dollars
worth of discounts effectively based on the

renewable energy certificate regime for those
seeking toinstall solar pandlsin the future.

That is why the second part of the ques-
tion raised by the honourable member, more
broadly on the question of renewable energy,
of which solar panels and solar power repre-
sent such a large part, is of deep concern to
the Australian community as they listen to
this debate this afternoon. Those who are
seeking to make decisions about solar panels
for the future want to know whether the re-
newable energy certificates regime will be
introduced or not. Therefore, it goes right
back to the question of the disunity on the
part of those oppasite and not being able to
frame a position. Because of their disunity
on this, because the Leader of the Opposi-
tion's authority within his party has col-
lapsed, they have postponed any vote on the
CPRS. They have refused to indicate, | think,
what their position is on the RET, athough
the National Party have said they are going
to vote againgt it. Therefore, the whole ques-
tion of disarray within the Liberal Party and
the coalition more broadly, and the collaps-
ing leadership of the Leader of the Opposi-
tion, is of direct consequence to Australian
families seeking to access such basic pro-
grams as the future of renewable energy cer-
tificates. That is why the question raised by
the member for New England is of such di-
rect relevance. Again, | go back to what |
have said earlier to members like the hon-
ourable member for Bradfield and the mem-
ber for Higginsin his absence—

Mr Hockey—Why don't you answer
guestions on John Grant? Why don’'t you
answer guestions on John Grant?

Mr RUDD—that is, to attend to this mat-
ter, as the Leader of the Opposition fails to
do, and take the right action himsdf.

The SPEAK ER—Order! The member for
North Sydney will resume his seat. The
member for North Sydney is worried about
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people wandering around the chamber. That
sort of behaviour is not warranted and he
will leave the chamber for one hour under
standing order 94(a).

The member for North Sydney then left the
chamber.

Mr Abbott—Mr Speaker, | raise a point
of order. | appreciate this. Mr Speaker, | put
this to you. Given that the member for North
Sydney does have the MPI in his name, if he
were prepared to apol ogise would you recon-
sider your decision?

Mr Combet—It'sin Turnbull’s name!

Government members interjecting—

The SPEAKER—Order! The House will
come to order. The member for Warringah
had me going for a nanosecond. But | am
glad we have sorted that out.

L ocal Gover nment

Mr CRAIG THOM SON (3.46 pm)—My
guestion is to the Minister for Infrastructure,
Transport, Regional Development and Local
Government. How is the government work-
ing with local government to support local
communities and how has this partnership
been received?

Mr ALBANESE—I thank the member
for Dobell for his question. We have estab-
lished a strong and direct relationship with
local government. Last November we invited
every mayor and shire president in the coun-
try to Canberra, to Parliament House, to meet
with the Prime Minister and the cabinet. As
part of that partnership, we determined that
we would have an ongoing steering commit-
tee of the ACLG. It has continued to meet,
discussing microeconomic reform and the
challenges confronted by local govern-
ment—particularly those that have arisen
recently as a result of the global economic
recession.

This year, in response to a request from
ACLG, we have convened the second meet-

ing of the Australian Council of Local Gov-
ernment here in Parliament House tomorrow
morning. It will be opened by the Prime
Minister and attended by cabinet members.
The theme of this conference will be build-
ing resilience in local communities. Of
course, communities have been affected by
the global economic crisis, but particular
communities have also had particular im-
pacts—most notably the Victorian councils
affected by the bushfire tragedy. The parlia-
mentary secretary with responsibility for the
Victorian bushfires has convened a special
meeting this afternoon of all the councils to
discuss responses to emergency sSituations
such as that. My colleague the minister for
Indigenous affairs has convened a meeting of
councils with strong and large Indigenous
communities, making sure as well that they
are able to take the opportunity to inform
government of their particular special needs.

Indeed, out of last year's conference we
had a number of very practical measures. We
determined to establish a centre of excel-
lence for local government—and an an-
nouncement is imminent as a result of a
process whereby we asked for applications—
so that we can get encouragement of best
practice through local government. Tonight
we have the Australian local government
awards here in Parliament House as well.
The centre of excellence for local govern-
ment will be an important addition to local
government in their ability to deal with the
challenges, particularly the financial chal-
lenges, going forward. It will be about mak-
ing sure that we learn from best practice and
that we spread best practice in order to make
sure that at the end of the day ratepayers re-
ceive best value for their contributions to
local government.

We also last year announced the Regional
and Local Government Community Infra-
structure Program. At the time, we an-
nounced it would be $300 million. It now is
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$800 miillion. It has two components. The
first is a $250 million component, with a
proportion going out to all local government
areas—that is, not just some but every single
council in Australia will benefit from this
program—for small projects and making a
difference in their local communities. We
also had a strategic project section of this
announcement, some $550 million, which
funded some 137 projects with a total value
of some $1.5 hillion. Those projects were for
over $2 million. There was a competitive
assessment process. Out of that we have an-
nounced a number of extraordinarily good
projects around the nation—projects such as
the Einasleigh River Bridge in the electorate
of the member for Kennedy—that will make
a big difference. | have travelled around the
nation, going to the electorates of the mem-
ber for New England and the member for
Lyne, who might like to pass on to the mem-
ber for Kennedy that | mentioned this critical
project. | also visited their eectorates, it
must be said, and these projects have been
extraordinarily well received.

The Wauchope Bonny Hills Surf Life Sav-
ing Club will now be rebuilt by that commu-
nity. It is an important hub for community
activity. In Tamworth we had a terrific day
one Saturday with the member for New Eng-
land. The member for New England organ-
ised for the local basketballers and the local
kids to come along. They are going to get a
sports centre. That will make a difference. It
will bring economic activity to Tamworth.
People from the region will be able to gather
there. We were looking for projects that
would be good for jobs immediately—
particularly construction of libraries and
sports facilities—but also good for the long
term, with alasting legacy.

The message | gave to the Australian Lo-
ca Government Association on Monday
when | opened their conference was that lo-
cal governments need to ensure that they

fulfil the contracts they have been given,
which is that work has to commence. We
want this to be an important part of the eco-
nomic stimulus, supporting jobs today and
supporting local economies today but also
making sure that we are building the local
community infrastructure that we need for
tomorrow.

Mr Rudd—Mr Speaker, | ask that further
questions be placed on the Notice Paper.

Mr RUDD (Griffith—Prime Minister)
(3.52 pm)—On indulgence, tonight there
being a great contest in the great City of
Sydney | am sure that all of us are looking
forward to the next State of Origin match. |
do not wish to emphasise what the result was
last time: 28 to 18, | understand it was—

Mr Dutton—Who won?

Mr RUDD—in Queensand's favour. So,
on behalf of all patriotic Queendanders here,
can | say that we wish the Queensland side
al the best but may the best team win in
what should be a great game of Rugby
League.

Mr BURKE (Watson—Minister for Agri-
culture, Fisheries and Forestry) (3.53 pm)—
On indulgence, | would just remind the
House that last time it was a very big 18
from New South Wales.

Opposition members interjecting—

Mr BURK E—While we were a long way
behind, and those Victorians and Western
Australians do not care, go the Blues tonight!

AUDITOR-GENERAL’'SREPORTS

Report No. 45 of 2008-09

The Speaker (3.53 pm)——I present the
Auditor-General’s Audit report No. 45 of
2008-09 entitted Funding for non-
government schools. Department of Educa-
tion, Employment and Workplace Relations.

Ordered that the report be made a parlia-
mentary paper.
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DOCUMENTS

Mr ALBANESE (Grayndler—Leader of
the House) (3.53 pm)—Documents are pre-
sented as listed in the schedule circulated to
honourable members. Details of the docu-
ments will be recorded in the Votes and Pro-
ceedings, and | move:

That the House take note of the following
document:

Committee reports: government responses to par-
liamentary committee reports. response to the
schedule tabled by the Speaker on 4 December.

Debate (on motion by Mr Abbott) ad-
journed

MINISTERIAL STATEMENTS

Preparing our Forest Industriesfor the
Future

Mr BURKE (Watson—Minister for Agri-
culture, Fisheries and Forestry) (3.54 pm)—
by leave—The purpose of this statement isto
update the House on the delivery of our for-
estry election commitments; reaffirm the
policy framework for the sustainable man-
agement of our forests; and reiterate the im-
portance of forestry jobs and businesses dur-
ing this time of global economic downturn.
This government is committed to ensuring
the conservation and sustainable manage-
ment of Australia’s forests and supporting
our forest industries and jobs into the future.
Our eection commitments will help our for-
est industries prepare for the future. In our
first budget, the government committed $20
million to assist industry and support jobs,
particularly in regional communities, through
measures that invest in value-adding through
the Forest Industries Development Fund;
address long-term skills and training short-
ages through the new Forest and Forest Prod-
ucts Industry Skills Council and database
development; deal with climate change by
addressing major knowledge gaps; and work
with our Asia-Pacific neighbours and indus-
try to tackle illegal logging by investing in

capacity building, certification, improving
governance and in developing a regulatory
impact statement. | can report to the House
that we are on track in delivering al of these
commitments.

Australia’s Forests

Australia is blessed with unique and di-
verse forests, from the giant karris and tingle
tingle of the south-west to the mountain ash
of Victoria and Tasmania and the rainforests
of the wet tropics. Within weeks of being
sworh in as the forestry minister, | saw first-
hand the stunning natural beauty of Tasma-
nia’'s forests and how they are being sustain-
ably managed and | talked to the workers
and company managers who dedicate their
lives to this sector. Our forests are a uniquely
defining national icon which inspires a
breadth and depth of community feeling like
few other features of our landscape. Austra-
lia's forests cover almost 20 per cent of the
continent—more than 149 million hectares—
and make up four per cent of the world's
forests.

Our forests are greatly valued by all Aus-
tralians for many reasons. environmental
protection; biodiversity conservation; recrea-
tion; tourism; and, importantly, as a sustain-
able resource that provides jobs, supports
important Australian industries and under-
pins many rural communities. The diversity
of these benefits will always be reflected in
the range and strength of views about how
our forests should be managed. Indeed, how
we should conserve and use our precious
forest resources has been debated intensely
many times in Australia's recent history.
Striking the right balance between these ob-
jectives has been an enduring principle for
our forest policy over the past few decades.
As Prime Minister Paul Keating said in
1995, our forests ‘are a national treasure and
their management must be ecologically sus-
tainable and economically clever’.
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Forest Management Framewor k

An important part of striking this balance
is having the right framework in place for the
conservation and sustai nable management of
our forests. A cornerstone of this framework
is the 1992 National Forest Policy Statement,
jointly developed by the previous Labor
government in consultation with the state
and territory governments. Pivotal to this
approach, and arising from the policy state-
ment, was the devel opment of regional forest
agreements (RFAS). RFAs are 20-year plans
which ddiver the right balance between con-
servation and sustainable production in na-
tive forests. The Rudd government remains
fully committed to RFAs as the primary
mechanism to sustain jobs and support in-
dustry, to ensure high conservation values,
and for the protection of biodiversity and
threatened species. They form the central
pillar of our national forest policy frame-
work. A total of 10 RFAs, covering most of
Australia's major native forestry regions,
were endorsed between the Commonwealth
and the states of New South Wales, Victoria,
Western Australia and Tasmania between
1997 and 2001.

RFAs were developed on the back of the
largest scientific assessment and stakehol der
consultation processes ever undertaken for
Australid's forests. The agreements have de-
livered significant environmental outcomes,
including Australia's world-class forest re-
serve system. Currently, 23 million hectares
of Australia’'s native forests are protected in
formal nature conservation reserves, as de-
fined by the International Union for Conser-
vation of Nature. Sixteen per cent of Austra-
lia's total native forest estate is now formally
protected in reserves, up from 10 per cent in
1998. About 4.6 million hectares of Austra-
lia's native forests are contained within
World Heritage listed areas. More than 73
per cent, or more than five million hectares,
of Australia's known old-growth forests are

now protected within reserves. Significant
conservation outcomes are aso being
achieved outside the reserve system.

Central to the RFAs was the devel opment
of a rigorous sustainable forest management
framework to ensure the environmental pro-
tection of key forest values, including biodi-
versity, soil and water, and cultural heritage.
Strict codes of practice nhow underpin the
management of production forests to protect
these values. In addition to the regulatory
framework, many forest managers have
achieved independent certification of high-
quality forest management through interna-
tionally recognised forest certification
schemes. An interim report from Allan
Hawke's independent review of the Envi-
ronment Protection and Biodiversity Conser-
vation Act 1999 will be released next week.
This report will discuss the issue of RFAs
and their interaction with federal environ-
ment law.

Australia’s various RFAs, and their under-
pinning frameworks, have been effective in
delivering this environmental protection for
forests within those regions. As 20-year
agreements, the RFAS ensure environmental
protection whilst providing the certainty for
industry to invest inits future.

Industry I nvestment

As forest growth cycles can span many
decades, forestry requires long-term planning
and investment horizons. Australia’s forest
industry has had to factor a changing re-
source base into its investment planning and
decision making. The declining amount of
public native forests available for production
has coincided with a dramatic increase in the
size of Australia’'s plantation estate. The es-
tate has nearly doubled since the mid-1990s,
expanding by around 70,000 hectares a year,
and now stands at nearly two million hec-
tares. This increase in area has been a key
objective of the Plantations for Australia: the
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2020 Vision, which is a partnership involv-
ing the Audtralian, state and territory gov-
ernments and the forest industry.

It is important to note that the mgjority of
this significant investment in new plantations
over this period has been from the private
sector, mainly through managed investment
schemes (M1S). The behaviour of some MIS
companies and reasons for their recent fail-
ure are currently attracting much attention—
and rightly so. However, it should be recog-
nised that forestry MIS have fostered signifi-
cant investment into regional communities.
The most appropriate investment model for
forestry will naturally be a focus of our at-
tention once the corporate cases become
clearer and current inquiries run their course.

Plantations now account for around two-
thirds of this country’s log production. The
changing resource base has required a sig-
nificant investment by the forest industry to
harvest, transport, process and manufacture
wood. Value-adding has been central to this
investment—creating new revenue streams,
boosting export earnings and making the
industry more competitive. The government
is assisting this process through the $9 mil-
lion Forest Industries Development Fund to
support industry initiatives which add value
to forest resources.

The most significant value-adding invest-
ment proposed for Australia's forest industry
isthe Gunns Bell Bay Pulp Mill, in Northern
Tasmania. At up to $2 hillion in capital ex-
penditure, the mill would be the largest ever
private sector investment in Tasmania, and
the largest ever by Australia’s forest industry.
The economic benefits for Tasmania should
not be underestimated. The mill will add an
estimated $6.7 billion to Tasmania’'s econ-
omy. Construction of the mill and flow-on
investment would create some 8,000 direct
and indirect jobs spread across the trades and
other areas. Anocther 1,500 jobs would be

created during operation. The mill will also
provide a significant boost to Australia's ex-
port earnings.

It is important to note the mill would not
result in any increased harvesting of Tasma-
nia’s forests, which are already subject to
stringent conservation and management
frameworks through the Tasmanian RFA and
Tasmanian Community Forest Agreement.
This project is about value-adding in every
sense of the term. Without it, we would be
exporting revenue and jobs.

As the Minister for Agriculture, Fisheries
and Forestry, let me state quite clearly that |
want to see the Gunns Bell Bay Pulp Mill
built—provided the requirements of federal
environmental law are met. At present, this
assessment process is ongoing and will have
to come before the Minister for the Envi-
ronment, Heritage and the Arts for decision,
before the mill can operate. The Gunns Bell
Bay Pulp Mill will be good for jabs, good for
industry and good for Australia.

Securing Jobs

Job security remains a concern for our
forest industries as they deal with the global
recession—and securing these jobsisa prior-
ity for this government. The forestry sector is
not immune from the downturn in the global
economy. Companies are being forced to
slow operations and reduce staff. Export op-
portunities are restricted. Forestry contrac-
tors are facing a tough business climate due
to areduction in the demand for forest prod-
ucts.

Forest industries make significant contri-
butions to Australids regional economies,
providing over $21 hillion in turnover in
2005-06. Currently, 76,800 people are di-
rectly employed in the sector. These indus-
tries are vitally important to so many re-
gional communities around Australia. In
Tasmania, for example, 32 per cent of the
workforce in the Derwent Valley and 23 per
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cent in the Dorset area are directly employed
inthe forest industry.

During my visits to Tasmanian towns such
as Maydena, S Helens, Lilydale and larger
centres like Launceston, there was clear evi-
dence of the importance of vibrant forest
industries to these communities. Within the
Green Triangle, the areas of Grant, Mount
Gambier and Wattle Range all depend heav-
ily on the forest industry for employment—
with between 11 and 16 per cent of the work-
force directly employed in the sector, and
significant employment as well, | acknowl-
edge, in Gippsland.

As part of our eection commitments, we
declared ForestWorks as the new forest in-
dustry skills council and provided $1 million
towards its implementation and operation.
This initiative will build the skill base and
capacity of the forest industries workforce
and keep government and the education sec-
tor apprised of future skills needs. The gov-
ernment has allocated $1 million towards the
development of a comprehensive industry-
wide database to help address skills short-
ages. The database will contain essential in-
formation on skills requirements for the for-
est sectors, training providers and availabil-
ity of courses, planning for areas of short-
ages or growth, and understanding trends in
specific regions.

Forest Industry L eadersMinisterial
Roundtable

The government is consulting closely with
the industry on these and other important
issues through the Forest and Wood Products
Council, which | chair. The council not only
acts as a bridge between government and
industry but also enables cooperation be-
tween different industry sectors.

To complement the work of the council,
today | am announcing that the government
will establish a Forest Industry Leaders Min-
isterial Roundtable. This will include the

heads of Australia’'s major forestry and tim-
ber companies and will focus on govern-
ment-industry collaboration to secure indus-
try investment and jobs at a time of global
recession. The roundtable will include lead-
ing representatives from Australia’s native
forest and plantation sectors, the wood proc-
essing sector, the pulp and paper sector, the
skills and training sector and the workforce. |
have discussed the roundtable with industry
and will be sending formal letters of invita-
tion to representatives shortly.

My colleague Senator Kim Carr, Minister
for Innovation, Industry, Science and Re-
search, last week announced the formation of
a new Pulp and Paper Industry Strategy
Group by this government. The group com-
prises senior representatives from the leading
pulp and paper companies, unions and all
levels of government. It will undertake a re-
view of the industry and develop a plan to
encourage innovation and attract investment
in pul p and paper manufacturing in Australia.
Forestry and Climate Change

Australia’s forestry sector has a very im-
portant role to play in another priority of this
government—dealing with climate change.
The government has allocated $8 million
towards projects which address major
knowl edge gaps about the impacts of climate
change on forestry and the vulnerability of
forest systems.

What we do know is that our forests ab-
sorb more carbon dioxide from the atmos-
phere than they emit, making them net car-
bon positive. In 2007 forests provided a net
sink of 21.1 million tonnes of CO2 and the
increase in the carbon stock of harvested
wood products was 4.4 million tonnes. The
Carbon Pollution Reduction Scheme will
provide important recognition and incentives
for the ongoing role of forests and forestry in
national efforts to address climate change.
The government expects that the CPRS will
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increase environmental plantings while cre-
ating new jobs and while providing for cli-
mate change mitigation.

In the international climate change nego-
tiations leading up to a new agreement in
Copenhagen at the end of this year, the Aus-
tralian government is pushing for revised
treatment of land use, land-use change and
forestry. Australia wants to recognise the full
mitigation potential including recognising
stored carbon in harvested wood products.
Conclusion

As a cradle of biological diversity, as
places of incalculable yet exquisite natural
beauty, as a renewable economic resource, as
an integral component of our response to
climate change and as a defining element of
the national landscape, we have responsibili-
ties which weigh greatly upon our policy
considerations. This government will con-
tinue to achieve the right balance in the man-
agement of our forests. We will ensure these
resources are conserved and used sustainably
for the benefit of all Australians. It is a bal-
ance that will guarantee the future of this
resource, enable its conservation and protec-
tion, and support jobs and our forest indus-
triesinto the future.

| ask leave of the House to move a motion
to enable the member for Calare to speak for
14 minutes.

Leave granted.

Mr BURK E—I move:

That so much of the standing and sessional or-
ders be suspended as would prevent Mr Cobb
speaking in reply to the ministerial statement for a
period not exceeding 14 minutes.

Question agreed to.

Mr JOHN COBB (Cdare) (4.09 pm)—
This is Minister Burk€'s first ministerial
statement regarding forestry since he as
sumed the portfolio and | was particularly
pleased to hear him mention his and, | sin-

cerdly hope, his government’s support for the
Gunns project in Tasmania, and | am sure
that the member for Lyons would agree with
that. In listening to the minister mention the
requiring of a sign-off by the minister for the
environment and heritage, one can only
hope—and | am sure al Australians do, es-
pecialy those involved in productivity and
employment—that that minister will not play
around with it and that he will address it at
the first opportunity and make it a realistic
issue.

The timber industry is vital to regional
Australia, and | accept the figures that were
read out by the minister just a few moments
ago. There are something like 76,000 people
directly employed in it. So, obvioudy, the
timber industry is a very big employer in
Australian terms. Last financial year, in
2007-08, Australia imported al most $4Y% hil-
lion of forest products, the bulk of it, over $3
billion, being pulp and paper products. In
that same year we exported $2.471 billion of
forest products. Obviously, as we are a coun-
try that does not like to import more than we
export—of anything, let alone anything to do
with agriculture—we need to lift our gamein
Australia and support our forest industries to
address what is for us an incredible trade
imbalance in the agricultural sector.

It is unforgivable in my view that we are
placing a burden on forests in developing
countries—which | am told, in some in-
stances, are illegally logged—because of our
desire here in Australia to lock up our native
forests. We are leading the world in sustain-
able forestry management practices and yet
we continually lock up our native forests—
normally because the Labor Party is chasing
Greens preferences, | think we could say.

For a long time it appeared Minister
Burke was adeep at the whedl when it came
to his fisheries and forestry portfolio respon-
sibilities. In October last year the coalition
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determined, through the Senate estimates
processes, that Minister Burke and the Labor
government had in fact made woeful pro-
gress in honouring their eection commit-
ments. Despite being in office just shy of 12
months and despite the minister duck-
shoving the program addressing forestry
skills shortage off to the employment and
workplace relations minister—and it is actu-
ally being well received and is supported by
industry—quidelines for the program had not
been developed. Guidelines for boosting the
export of forest products had not yet been
developed. Guidelines for the program build-
ing a forestry industry database had not yet
been developed. Guidelines for the program
banning the importation of illegally logged
timber had not yet been developed. And,
when it came to the $8 million program pre-
paring forest industries for climate change,
there was a draft paper only which was not
going to go any further until after the minis-
terial council in April 2009—six months
later!

For a minister who apparently aspires to
higher places, this was indeed a scathing re-
port card revealed by Senate estimates, espe-
cially coming from someone who was re-
ported as saying that the first year in gov-
ernment is al about implementing govern-
ment election promises. Minister Burke's
statement today of course seeks to highlight
the so-called ‘decisive action’ his govern-
ment has been taking in this area. But | am
sorry that | am going to have to point out that
there have been a significant number of low-
lights for forest industries since Minister
Burketook thereins.

We have recently had tabled a Senate in-
quiry report where the Labor and Greens
senators cast doubt on the future of the re-
gional forest agreements, about which the
minister just spoke, a recommendation which
effectively represents an abandonment of
more than a decade of bipartisan support for

the RFA process and for the forest industry. |
refer to the coalition senators dissenting re-
port, which said:

If enacted, this recommendation ... would cast
uncertainty over the forest sector and put at risk
thousands of jobs and millions of dollars of in-
vestment—

—not like the Gunns project. It goes on:

This is bad enough at the best of times, but un-
thinkable in today’s economic climate.

And, off the back of that, we had wild re-
ports from Senator Bob Brown that he was
going to attempt an insane deal with this La-
bor government to end logging in return for
the Greens senators’ votes for Labor’s flawed
Carbon Pollution Reduction Scheme. Senator
Brown said he was putting on the table that
deal proposing to end logging, yet no-onein
the government batted an eyelid. No-one
came out, not even Minister Burke, and dis-
missed that idea. It beggars belief that Labor
will not negotiate with the coalition on emis-
sions trading but will happily entertain this
Greens nonsense that would gut forestry and
see thousands of jobs and millions of in-
vestment dollars disappear overnight. Minis-
ter Burke and Labor MPs in forestry eector-
ates—the member for Lyons for one—should
have been up in arms, but their silence was
deafening and their lack of support did not
go unnoticed by forestry workers.

The government focus should be on com-
mercial-productive timber plantations and
not on taking land out of production in envi-
ronmental plantings. The current reafforesta-
tion rules in the draft CPRS are too complex
and bureaucratic and will not encourage sub-
stantial new investment in production planta-
tions. Recognition of harvested wood prod-
ucts in the CPRS is the key to getting more
production plantations in the ground under
that CPRS. | cannot understand how it is
claimed that, once a tree is cut down, the
carbon locked up in a house made from that
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tree—or a coffee table or a dining room ta-
ble—is naot stored. This makes no sense and
must be addressed by your government, Min-
ister, and by all.

If we need even more evidence of Minis-
ter Burke's haphazard management of his
portfolio, let us go to the CPRS fuel scheme.
This scheme includes agriculture and fisher-
ies but leaves out forestry, which is the only
carbon-positive industry in Australia. Yet itis
penalised. Excluding forest contractors from
the CPRS fuel scheme means they will not
get the same compensation arrangements for
extra fuel costs as those in other primary in-
dustries. Again, this just beggars belief. It is
another attack on forestry by a Labor gov-
ernment which is falsdy trying to claim to-
day that it is afriend to thisindustry.

This ministerial statement in relation to
future plantation investment is not as strong
and positive as we would like. Continuing to
encourage investment and reinvestment in
timber plantations is vital to maintaining the
international competitiveness of the whole
wood products and paper industry. The gov-
ernment and the minister in particular have
been extremely quiet on the future of man-
aged investment schemes. The minister did
mention these a few moments ago but he
must be doing all he can to ensure that the
Timbercorp and Great Southern plantations
continue to be managed and ultimately are
harvested and replanted. The government
should also provide certainty about the in-
vestment environment for plantations in the
future, not just let the process run its course.

| believe the minister has a responsibility
to stand up for the industry and to not only
promote it but also defend it against extrem-
ists. | believe that the minister has failed to
do this, and | suspect it has a lot to do with
his former involvement with the Wilderness
Society, of which he was an active member,
campaigning on issues such as preserving the

Daintree rainforest. | cannot understand why
the minister has sat idly by whilst over a
thousand jobs in one of the most drought
affected regions in Australia—Deniliquin, in
south-western New South Wales—were
placed in jeopardy by his colleague, the Min-
ister for the Environment, Heritage and the
Arts, the same person we are relying upon to
okay the Gunns project. Virtually on his own
this minister has put at risk a thousand jobs
in Deniliquin. The minister for the environ-
ment tried to stop logging in the central
Murray red gum forests by claiming a parrot,
namely the superb parrot, was under threat.
Thisis not athreatened species, but itissoto
the minister for the environment. | have spo-
ken personally to timber millers in this re-
gion and they are disgusted and dismayed by
the government’s action. It is very teling
that the minister at the table, the Minister for
Agriculture, Fisheries and Forestry, has
never commented on that issue.

Mr Burke—I did on that day.

Mr JOHN COBB—WEeél, not in this
House. | refer to when the forestry industry
protested here and in fact blockaded Parlia-
ment House. | forget exactly which year it
was; | think it was 1993.

Mr Tanner—1995.

Mr JOHN COBB—So it was 1995, and |
thank the Minister for Finance and Deregula-
tion. | believe that was one of the few occa-
sions when the people of Australia were
given a very real insight into what the for-
estry industry in Australia was all about. Up
until that time people had a misconception
that this was an aesthetic argument—all head
and no heart. | recall footage taken very early
in the morning up in the hills in the course of
that blockade that suddenly changed public
opinion very quickly. The pictures shown
during that blockade—when then Prime
Minister Paul Keating was refusing to nego-
tiate over the RFAs and over the forestry
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industry—were of mothers and young chil-
dren, some babiesin arms. The mothers were
actually going up in the mist to defend their
husbands right to work and, by doing so,
were defending—and stopping extreme
greenies from sabotaging—sawmilling and
logging equipment up in the hills. Suddenly
Australia realised that the logging industry,
an industry that had served this country so
well, was about people, about jobs, about
families and about security.

| started by saying we were importing
twice as much, by value, in timber products
as we were exporting. We are importing $4%2
billion worth; we are exporting timber worth
something over half that. | think it is time
once again that the Labor Party and its gov-
ernment made it plain that they will stand
behind an industry for which women and
children will get up at daylight and walk to
the top of a mountain to protect the jobs of
their husbands, themselves and their lives.
The timber industry, be it the sector which
has plantations or the sector which reuses
timber over many years, is a very strong in-
dustry in Australia. It does the right thing.
The industry is world's best practice. The
Labor Party should stop unnecessarily lock-
ing up forestsjust to catch a green vote.

MATTERS OF PUBLIC IMPORTANCE
OzCar

The DEPUTY SPEAKER (Ms AE
Burke)—The Speaker has received letters
from the honourable member for Wentworth
and the honourable member for Kennedy
proposing that definite matters of public im-
portance be submitted to the House for dis-
cussion today. As required by standing order
46(d), the Speaker has selected the matter
which, in his opinion, is the most urgent and
important; that is, that proposed by the hon-
ourable member for Wentworth, namely:

The failure of the Government to establish an
immediate and full judicial inquiry into the OzCar
affair.
| call upon those members who approve of
the proposed discussion to rise in ther
places.

More than the number of members re-
quired by the standing orders having risen in
their places—

Mr TURNBULL (Wentworth—Leader of
the Opposition) (4.23 pm)—Throughout this
week we have seen one of the most scurri-
lous attempts by a government in this coun-
try’s history to shield itself from the truth.
The Labor Party are trying to run a smoke-
screen of smear against the opposition be-
cause they know the Treasurer has misled the
parliament. They know the Treasurer misled
the parliament because he has told this
House that al of the 240 car dealers who
sought support under the OzCar scheme
were treated the same. He told the House that
the Prime Minister's mate and benefactor,
the car dealer John Grant, was treated ‘just
like everybody else’. We now know that the
sordid truth at the heart of this scandal is that
John Grant was treated like nobody €lse.

In order to protect themselves from the
fact that the Treasurer has misled the House
we have seen a smokescreen of smear flung
up against the opposition. It has at its core
two great disgraceful lies—two Labor lies.

The DEPUTY SPEAKER—The Leader
of the Opposition knows that that is an inap-
propriate use of the word.

Mr TURNBULL—I think it is fine,
Madam Deputy Speaker.

Ms Julie Bishop interjecting—

The DEPUTY SPEAK ER—The Deputy
Leader of the Opposition may find hersdf
out if sheis not careful.

Mr TURNBULL—The government has
claimed that the opposition has been respon-
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sible for fabricating an email, creating a fake
email. The second lie has been that the gov-
enment has claimed that the opposition
based its criticism of the Prime Minster and
the Treasurer on this fake email. That too is
false.

The only reason the government wants to
talk about the fake email is that there are so
many real emails that contain so many de-
tails about the OzCar scheme that are so
damaging to the government. The Prime
Minister has been dishonest and hypocritical
in his desperate attempts to protect his
Treasurer and the government over the $550
million OzCar affair. The Treasurer has been
caught out misleading the parliament over
the special treatment he gave the Prime Min-
ister's Queendand mate John Grant. Re-
member this: the Treasurer arranged for Mr
Grant’s finance request to be presented to the
Chief Executive Officer of Ford Credit by
Treasury officials at a meeting in which Ford
Credit were seeking access to a $550 million
government guarantee—$550 million of fi-
nance that was vital for Ford Credit's sur-
vival. This leverage that the government
found itself with was deployed for the bene-
fit of the one man who gave the Prime Min-
ister a free car, John Grant—the Prime Min-
ister’'s friend and benefactor.

We have made it very clear in response to
these Labor lies and smears they have pre-
sented against us that we have had nothing to
do with the creation of any fake email. | see
the Minister for Finance and Deregulation
here. He said in the House yesterday that this
alegedly fake email was created—where?
On a computer in the Treasury department. It
is perfectly obvious that we could have abso-
lutdly nothing to do with the creation of that
email. The insinuation has been—first it was
an alegation, but now it is just an insinua-
tion—that the opposition were involved in
the creation of that email.

Secondly, we have never sought to base
our criticism of the government on that
email. Last Friday, after Godwin Grech, a
senior Treasury official, the man the gov-
ernment put in charge of this OzCar financ-
ing vehicle—and there was $2 hillion of
funding committed towards it—gave sworn
testimony that contradicted the evidence the
Prime Minister had given in the House, was
when | criticised the Prime Minister and said
that, unless he could justify his actions and
reconcile the contradiction between the evi-
dence of the Treasury official and his own
statements, he should resign. We did not base
our criticism on any reports of an email—
fake or otherwise. The only criticism that
was based on emails was the continuing
criticism of the Treasurer, which was based
on a sew of emails that were produced by
his own department and given to the Senate.

The opposition’s calls for the Treasurer to
resign rely on the solid, incontrovertible evi-
dence drawn from those emails presented by
Treasury. All of that evidence is authentic
and beyond dispute. The Treasurer says that
Mr Grant was treated like everybody else.
WEell, that is not the case. There was a per-
sonal phone call from the Treasurer, there
were updates faxed to the Treasurer’s
home—and there were none about any other
dealer—there was a mobile phone number
handed over to Ford Credit, there was no
financial assessment of Mr Grant's business
and, most importantly, there was that in-
credible pressure on Ford Credit to look after
Mr Grant when they were after $550 million
of government support. They were told he
was a mate of the Prime Minister. Imagine
the pressure put on Ford Credit to help Mr
Grant.

We will continue to pursue the Treasurer
for hisimproper conduct in the OzCar affair,
but before | proceed to speak further about
that let me say something about the question
of character. The Prime Minister has sought
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to say that this is a question of character.
What do we say of the character of a Prime
Minister who makes unsubstantiated allega-
tions against the opposition? What do we say
about the character of this Prime Minister
who, when he was in opposition, accused the
Prime Minister, the foreign minister, the
trade minister and half our frontbench of
crimina activities and said that the Howard
government had been underwriting Saddam
Hussein's activities, financing suicide bomb-
ers? He accused the government of corrup-
tion and, when it was established in ajudicial
inquiry that all of those claims he made were
false, he gave no apol ogy whatsoever.

Our accusations against the Prime Minis-
ter were based on the evidence to the Senate
committee but clearly that particular evi-
dence must now be under question because
of the assertion that there was a fake email
produced in the Treasury and the inference
that it may be connected with the witness.
That is the inference and that is why | have
said—and this is the test of my character—
that the criticism of the Prime Minister that
we made last Friday, in the light of those
developments, cannot be sustained. That is
what we have said. That is a concession the
Prime Minister never gave to us when he
was in opposition and we were in govern-
ment.

The only way for the Prime Minister to
enable us to get to the bottom of this OzCar
scandal is to have a full independent judicial
inquiry. We have moved to set one up twice
today and on each occasion the government
has knocked it back. That inquiry would
have the full cooperation of the opposition. It
is vital that there be some sunlight let into
these activities. How could it be that the fi-
nancing arrangements of one Queensland car
dedler, John Grant, became a persona mis-
sion for the Treasurer of our country? How
could it happen that the Treasurer’s private
office on 20 February sent an email to the

senior Treasury official responsible for the
$2 billion OzCar financing scheme, Godwin
Grech, urging him—indeed instructing
him—to make representations on behalf of
that Queensland car deadler, and then, only
three days later, for Mr Grech to go into that
meeting with Ford Credit, at a time when
Ford Credit was so desperately seeking $550
million of Commonwealth financial support,
and spend a significant portion of the time at
the meeting making the case for Ford Credit
to take up the financing needs of Mr Grant,
who was not in any event a Ford dealer?

Now, as both the Prime Minister and the
Treasurer have said, this has been a time of
great uncertainty for the motor vehicle indus-
try. Yet how was it that so much of the focus
of the Treasurer, his private officials and, on
instruction, senior Treasury officials should
be devoted to the business interests of that
one Queensland car dealer? Why amongst all
the car dealers in Australia having difficulty
obtaining finance earlier this year was Mr
Grant’s mobile telephone number the only
one provided by Treasury officials to Ford
Credit? Why was it that the Treasurer took
time out from the global financial crisis in
the frantic lead-up to his trip to Britain for
the G20 finance ministers meeting to phone
Mr Grant to discuss whether and to what
extent Mr Grant might be able to access Oz-
Car finance? Why did the Treasurer then
have his own office provide Mr Grant with
Rolls Royce treatment by setting up a direct
phone conversation with Mr Grech? Why
was Mr Swan, the Treasurer, kept constantly
in the loop, with regular updates on all email
exchanges relating to Mr Grech's work on
behalf of Mr Grant copied directly to the
Treasurer’s home fax?

The reality is that the treatment accorded
to Mr Grant was very, very special indeed. It
was absolutely Rolls Royce treatment. He
might have been a Kia dealer but he certainly
got the Rolls Royce treatment from the
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Treasurer. How special was it? Let us make
some comparisons. Mr David Purchase, the
Executive Director of the Victorian Automo-
bile Chamber of Commerce, which repre-
sents 350 car dealers in Victoria and Tasma:
nia, writes in a letter that he is. ‘ unaware of
any of our car dealer members receiving any
direct assistance from Treasury or any other
government department to directly access the
special purpose vehicle OzCar’.

So rather than having their cases repre-
sented by Treasury officials directly to the
CEO of a mgjor finance company, Victorian
and Tasmanian car dealers were without ex-
ception instructed to run their own race—
contact the finance firms directly, with no
special pleading from officials. Which would
have carried more weight, we ask: a direct
representation to the chief executive of a
finance company by the very same Treasury
officers who were also determining whether
that finance company should gain access to a
half-billion-dollar Commonwealth backed
line of credit or a cold call without any offi-
cia support? The answer is clear. It cannot
be denied; the Prime Minister’'s mate and
benefactor Mr Grant received extraordinary
and unmatched access, consideration and
representation.

Plainly, the Treasurer has not told the
truth. Plainly, the Treasurer is seeking to hide
the truth. Australians are not fools; they
know al about the culture of favours for
mates that we have seen all too many times
before from Labor—cronyism and preferen-
tial dealing. That is the Labor style. Instead
of dealing with that issue, forcing his Treas-
urer to resign and agreeing to our calls for a
full judicial inquiry, the Prime Minister is
desperately trying to distract the country by
making wild allegations against the opposi-
tion. All of these claims, al of these smears
against the opposition, are to the govern-
ment's knowledge completely and utterly
baseless but they have continued to make

them relentlessly because they are a smoke-
screen to protect the Treasurer.

On our side of the House we remember
how the Prime Minister went about winning
headlines in 2006; how he went about day
after day as shadow minister for foreign af-
fairs making wild and scurrilous accusations
against a prime minister, a foreign minister
and a trade minister; and how on 15 different
occasions at 15 different press conferences
he demanded that heads must roll. Not only
did he call for resignations, not only did he
accuse those ministers of corruption, but he
made the outrageous allegation that they
were feathering the nest of Saddam Hussein.
And, when, as | said earlier, a judicial in-
quiry found those smears and insinuations to
be utterly baseless, when it vindicated those
three senior ministers he had so wrongly ac-
cused, he did not apologise, he did not re-
tract; he showed not the dightest remorse.
He simply accepted the reward of his Labor
mates—they made him leader of the Labor
Party.

The feigned indignation that we have seen
from this government this week is a measure
of its dishonesty and of its Prime Minister’'s
hypocrisy. The fact is that we in the opposi-
tion have been asking the questions that are
being asked by millions of Australians across
the country: has this Treasurer used the
enormous advantage of the Commonwealth
to try to secure an advantage for a mate and
benefactor of the Prime Minister; has there
been an attempt by this government at the
highest levels to cover this up? These are
vital questions that go to the probity of the
government. They must be investigated.
They must be investigated independently and
openly, and the best way to do that, the only
way to do that, is with an independent judi-
cial inquiry. It says much about the attitude
of the government and their determination to
avoid scrutiny that they have twice resisted a
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judicial inquiry when it has been proposed to
them today.

Mr TANNER (Mebourne—Minister for
Finance and Deregulation) (4.38 pm)—It has
certainly been a weird week in national poli-
tics—a truly amazing week. | would like to
reflect on some of the events that we have
seen over the past week. At the press gallery
ball, we saw the Leader of the Opposition
confronting a staff member of the Prime
Minister, effectively threatening him and
trying to bully him. We have seen the opposi-
tion accusing the Prime Minister of corrup-
tion—pretty much the most serious accusa-
tion that you can make against a Prime Min-
ister—without the dightest shred of evi-
dence. We have seen a public servant telling
an inquiry that he thought he had an email
from the Prime Minister’s office—there was
no copy of it available—but he could be mis-
taken.

We have seen the Liberal Party—the
Leader of the Opposition and other members
of the Liberal Party—after weeks of scuttling
around the corridors to the gallery and else-
where peddling this email and, indeed, con-
fronting one of the Prime Minister's staff
members with its existence also being the
first to publish the contents of the email—
namely, Senator Abetz in the Senate inquiry
hearing on Friday. Subsequently, we have
seen them back-pedalling furioudly from any
connection with this email, once it had been
established that the email was a fake. We
have seen them claim that their accusations
of corruption against the Prime Minister,
which were made so unequivocally on Fri-
day, were entirely based on Mr Grech's evi-
dence and had nothing to do with any pur-
ported email—this was after their having
peddied the existence of such a document
around the place for weeks. This claim, ac-
cording to their own words, now rests purely
on the fact that Mr Grech said at the Senate
inquiry that he thought he could recollect

such an email but, then again, he might be
wrong and he did not actually have any copy
of it. Thisis hardly a firm foundation for an
accusation of corruption against the Prime
Minister.

We even saw things get to the ludicrous
point yesterday when the Leader of the Op-
position suggested that perhaps the demean-
our of Mr Grech in the Senate inquiry could
be explained by the fact that he is a little
bloke and he was sitting next to another
bloke from Treasury who was a big bloke
and who was maybe physically intimidating
him. That illustrates the level to which the
opposition's dialogue on this issue has got.
That illustrates where things have got to.
Finally, and most recently, we saw members
of the Liberal Party leaking to the ABC, tell-
ing Chris Uhlmann from ABC TV, that the
Leader of the Opposition had extensive con-
nections with Mr Grech.

Today, as a culmination of all of this, we
have hit the jackpot. After his own case has
collapsed in total embarrassment, the Leader
of the Opposition is now moving for a judi-
cia inquiry into the entire affair. We estab-
lished a few political firsts today during
guestion time. We had not once but twice the
opposition trying to gag ministers while they
were answering questions. We had two sus-
pension motions moved during question
time. | cannot remember that happening be-
fore. In fact, we have had three in one day.
We had one of those suspension motions
ruled out of order because of the fact that the
opposition did not realise that they could not
put exactly the same motion twice within the
one session. To cap it all off, we have had the
Manager of Opposition Business stand up
and complain about the member for North
Sydney being thrown out because he was
moving the matter of public importance de-
bate today, not knowing that in fact it was
the Leader of the Opposition who was to
move that matter of public importance.
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That is a pretty good list of palitical firsts
today, but they are all put in the shade by the
ultimate political first—the Leader of the
Opposition moving for ajudicial inquiry into
these events. He is effectively standing up
and demanding a judicial inquiry into him-
sdf. That is the true import of what the
Leader of the Opposition is pursuing. This
must be the first occasion in Australian po-
litical history where a leader of a party has
stood up and demanded a judicia inquiry
into himself. That would have to be an Aus-
tralian first. There are some odd aspects to
his proposal, even on the terms as he ex-
presses them. The proposed judicia inquiry
would investigate the behaviour of the Prime
Minister and his staff. Yet, as far as we un-
derstand it, the opposition is now conceding
that the alleged email from the Prime Minis-
ter was a fake and, indeed, the case of cor-
ruption against the Prime Minister cannot be
sustained. So why they are now asserting
that there needs to be a judicial inquiry into
the Prime Minister’'s behaviour after they
have conceded that there is no case to answer
isabit hard for me to understand.

| note that the opposition did indicate, at
least in a very general way, that they might
be prepared to provide information to the
Australian Federal Police about their own
computers and what, if any, role they have
had in the dissemination, promotion and
propagation of this email. But they are yet to
actually clarify precisely where they stand on
this question. After all of their behaviour in
making completely baseless, unfounded ac-
cusations of corruption against the Prime
Minister and the Treasurer, for them to now
seek to establish a judicial inquiry into this
matter is smply astonishing. It is a hit like
the Moran family calling for an inquiry into
organised crime.

Let us be clear here: the person with the

guestions to answer is the Leader of the Op-
position. He is the person who has serious

guestions to answer here, not the Prime Min-
ister—no evidence has been presented to
show that he has done anything wrong what-
soever, and the opposition has conceded that
the case is not sustained—and not the Treas-
urer: al the opposition has done is highly
selectively and misleadingly grab a few facts
out of a wide range of facts, present them in
a most tendentious way and make the most
grossly inflated and ludicrous claims against
the Treasurer, which are completely without
foundation. So they do not have any case to
answer. The only person who has a case to
answer, the only person who has to answer
some serious questions here, is the Leader of
the Opposition. He has to be in the dock
himself for his involvement in these matters
and also in the political dock for his judg-
ment in the way that he has dealt with the
issue.

| suggest to you, Madam Deputy Speaker,
that a few of the questions that the Leader of
the Opposition could consider answering are:
when did he or other members of the opposi-
tion first see the fake email? Do any of the
opposition members have copies of the email
on their computer systems? How many times
has the Leader of the Opposition spoken to
Mr Grech in recent times and what about?
Are there any email exchanges with Mr
Grech? Which journalists did the opposition
promote this email to? How long have they
been boasting about having a smoking gun
around the corridors of parliament to journal-
ists and others? And, particularly, will they
enable the AFP to examine their computers?
Will they give unfettered access to their
computer records and computer data? So it is
the Leader of the Opposition who has got the
serious questions to answer.

He has also got to answer for his bad
judgment in making an impetuous, irrespon-
sible call off the back of no evidence to as-
sert to the Australian people that our Prime
Minister is corrupt and is telling lies to the
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Australian people. That is an extremely seri-
ous accusation. He is now saying that he
made that accusation on the basis of a state-
ment by a public servant at a Senate commit-
tee hearing that the public servant thought he
might have received an email from the Prime
Minister’s office but then again he might be
wrong and, by the way, there is no copy of
that email. In the opposition leader’s own
words, that is the basis for an assertion that
the Prime Minister of this country is corrupt.
That tells you everything you need to know
about the character and the judgment of the
Leader of the Opposition—completely in-
temperate, completely unbalanced, conm+
pletely obsessed with obtaining power at all
costs, going totally over the top and prepared
to do and say anything in order to further his
objectives.

Like some in the government | have had a
bit of experience in opposition. In fact, | was
in opposition for quite along time and | was
a shadow minister for virtually al of that
time. Over those years | was involved in a
number of very prominent controversies in
circumstances where information that could
be damaging to the government comes to
you in a variety of different ways and some-
times in unusual ways. | had involvement in
the waterfront dispute and the outrageous
training of industrial mercenariesin Dubai to
replace the sacked waterfront workforce. |
had involvement in exposing the role a for-
mer transport minister played in trying to
sack people from the CASA board. We had
the ensuing travel rorts issues, Peter Reith's
telecard—and the list goes on. So | have had
a fair involvement from that side in tackling
controversial issues and attacks on the gov-
ernment. One thing | learned in those proc-
esses is that you approach those controver-
sies with great caution because inevitably
around this place false documents, furphies,
gossip, lies and all kinds of things surface.
They come from all parts of the country and

all sorts of weird stuff swirls around. It isthe
nature of politics. But palitical leaders have
to have the judgment to know that they can-
not just simply grab hold of something that is
tantalising and tempting and throw it into the
public domain without accepting responsibil-
ity for the implicit assertion that they are
making against the character of the people
who are being attacked.

That is precisely what the Leader of the
Opposition has done. He has been prepared
to publicly accuse the Prime Minister of cor-
ruption and lying off the back of no substan-
tive evidence. A more temperate leader, a
leader with character and judgment, would
have looked at the email and said: ‘This is
not enough. | cannot put this out into the
public domain. | cannot make an assertion on
the basis of Mr Grech's contradictory and
confusing statements to the Senate. | will
have to hold my fire and restrain mysdlf to
asking questions.” There is a lot of rubbish
that circulates in the political process and it
takes genuine leadership to be able to sort
out the rubbish and the fakes from the stuff
that is serious.

We need to understand here that, by his
impetuosity, his egocentricity and his blind
arrogance, the Leader of the Opposition has
demonstrated to the Australian people that he
is unfit to lead this nation. For the person
who is auditioning for the role that could be
central to decisions like taking Australia to
war or dealing with an economic crisis, the
guestion that the Australian people need to
ask off the back of this whole affair is, ‘Do
we want this man’s finger on the button? He
has demonstrated that he has major character
flaws that cannot be allowed in a prime min-
ister of this nation, irrespective of which
party they represent. He has shown heis pre-
pared to do whatever it takes to win power
and whatever it takes to slur the character of
the Prime Minister, but what he has not
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shown is character, judgment and balance in
pursuing the interests of this nation.

We have also seen that his own colleagues
are now deserting him with great rapidity.
They are divided on the big issues—climate
change, changes to asylum seeker laws and
the nation-building bills, where they man-
aged to vote three separate ways. It was the
first timein Australian palitical history that a
major political party has somehow voted
three different ways on the same piece of
legidation. We had Liberal-National Party
members defying their leader on the alco-
pops legislation a day or two ago. They are
about to defy him on the asylum seeker leg-
isation. We had his own party leaking to the
ABC the suggestion that he has had exten-
sive reliance on and contacts with Mr Grech
in the recent past. And we had the infamous
behaviour of the member for North Sydney
on Lateline. When he was asked about what
discussions had occurred between Mr Grech
and Mr Turnbull, he responded by saying,
‘Well, that's a matter for Malcolm Turnbull
and Godwin Grech.” That isreally going into
the trenches to defend your leader! He was
then asked by Tony Jones:

So the buck does not stop with Ma colm Turnbull
for what is being identified by many people as a
tactical blunder and a disaster?

The member for North Sydney’s response
was:

Well, you know what, Tony, I'm part of a team. |
mean, you don't always agree with individual
decisions that are made by individual players in
the team.

In other words, he is saying, ‘1 am cutting
him loose; | am not going to support my
leader. The rats are deserting the sinking
ship. | have a solution to suggest to the
Leader of the Opposition. As somebody who
has experienced opposition for a long time
and known some dark days | know what you
have got to do—hold a retreat, all go away
for a weekend together to the Blue Moun-

tains or Thredbo or somewhere like that and
hold a retreat. | can tell you that it isalot of
fun! You can all sit around and hold hands
together and sing Kumbaya, have a nice
drink and have a singalong and that will
solvethe Liberal Party’s problem.

What is going on here is a giant smoke-
screen by the Leader of the Opposition be-
cause he refuses to front up and explain his
full role in this affair and because he refuses
to answer questions about his contacts with
Mr Grech. He is seeking to move this MPI
and obfuscate his role by saying, ‘Let's have
a judicial inquiry into everything, including
people who | have already conceded have
got no case to answer.” The whole purpose of
the Leader of the Opposition proposing this
is to obfuscate the fact that he is refusing to
come clean on his role in this exercise. That
is the whole reason this is being proposed to
the House today.

This issue is not just about leaked docu-
ments either. | am afraid that his excuse—
saying, ‘Sorry, | can't reveal my sources —
when you have the possibility of serious
crimes being committed, is very flimsy in-
deed. It is not just a public servant leaking
cabinet documents here; you have the possi-
bility of serious criminal offences being
committed, and the Leader of the Opposition
isrefusing to cooperate. He is refusing to tell
the full story of his involvement in the affair.
He s taking refuge in the political equivalent
of taking the Fifth Amendment in this whole
issue. Moving for ajudicial inquiry is simply
a smokescreen to try to distract attention
from his culpability in this issue. All he
needs to do is the right thing: explain to the
Australian people his role in this whole taw-
dry affair. (Time expired)

Mr HOCKEY (North Sydney (4.53
pm)—There has been alot of discussion this
week about emails and information technol-
ogy and a range of other things. | have been
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sitting here thinking | would set up a new
URL: www.noanswer.com.au. The ‘www’ in
that case will not be World Wide Web; it will
be ‘Where's Wayne Week’. |s Wayne under
the table? No. Is Wayne up in the gallery?
No. Is Wayne out there talking to car deal-
ers? No. Is Wayne on his mobile phone? If it
is John Grant, yes, but otherwise no. Is
Wayne at home, where he receives faxes
about John Grant? Not at the moment. We
know Wayne is in the building, but the
Treasurer of Australiais afraid to defend his
reputation.

It is rather cowardly, actually. You know
what? In the years that | have been in this
place, since 1996, it has always been the case
that when there have been motions involving
my personal integrity, | have had the cour-
age, as has every other minister, to come into
this place and defend my reputation—not
Wayne Swan; not the Treasurer of Australia.
The man who misled this parliament, who
lied to the Australian people, is not here. He
is not under the table, he is not up in the gal-
lery speaking to the media, he is nowhere to
be seen and now he is being defended by a
boy.

Mr Bowen—Madam Deputy Speaker,
that last comment should be withdrawn in
relation to the Treasurer.

The DEPUTY SPEAKER (Hon. DS
Vale)—Which comment?

Mr HOCK EY—Which comment?

Mr Bowen—You know which comment.

Mr HOCK EY—Which one?

Mr Bowen—Madam Deputy Speaker,
speakers have been reminded in the last few
days that such accusations should be by way

of substantive motion and cannot be used in
the MPI.

The DEPUTY SPEAKER—Minister, |
did not hear any accusation. Would the min-
ister explain to the chair?

Mr Bowen—The accusation that the
Treasurer had lied.

Mr HOCKEY—I withdraw; | am happy
to say he has mised the House. There is no
doubt about that. And he does not have the
courage to come into this place and defend
himself. Do you know what the irony is? Not
since a Q&A program just after my appoint-
ment as shadow Treasurer has he had the
courage to debate me. That was on that pro-
gram. Ever since, they have been rolling out
the minister for finance, and now they rall
out the kid to defend the Treasurer. The
Treasurer is not prepared to defend himself.
He does not have the courage to defend him-
self. He cannot even answer the questions in
this place. He refuses to give short, pithy
answers that are true and factual. Why? Be-
cause the truth is damning of the behaviour
of the Treasurer.

It is adisgrace. He is meant to be the per-
son who is leading us out of the enormous
financial pressure that everyday Australians
are feding. If he does not have the capacity
or the courage to defend his own reputation,
how can Australians have faith in him to get
us out of the economic difficulties that he is
making worse for everyday Australians? The
Treasurer is a disgrace. He comes into this
place with great bravado and says that John
Grant from John Grant Motors was treated
exactly the same as everyone else. There was
no difference, and yet, day after day, emails
were released—not him releasing emails; it
was his own senators releasing Treasury
emails, originally, in a Senate hearing. At
that Senate hearing it was his senators, not
his own Treasury department, that he got to
do the grubby work. What a disgrace the
Treasurer is. What a weak and insipid indi-
vidual who does not have the courage to de-
fend his reputation, who does not have the
courage to tell the truth in this place, who is
avoiding every bit of scrutiny. The 7.30 Re-
port said they invited him on; he did not re-
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turn their calls, he did not want to come on.
Lateline said they wanted to interview him—
no Wayne Swan, no Treasurer, no-one with
the courage to go up on national TV and ex-
plain exactly what the relationship was and is
with John Grant from John Grant Motors.
No—not this Wayne Swan, not this Treasurer
of Australia.

This man is not prepared to defend him-
sdf or to explain the details. He releases a
few emails in the Senate hearing. Those
emails point to the fact that the Treasurer
received updates directly to his homein rela-
tion to John Grant, as | said yesterday in this
place.

M s Marino—Lucky John.

Mr HOCKEY—Lucky John. What a
privilege it must be for him to have the per-
sonal attention of the Treasurer, personal
attention that involves a mobile phone call
with the Treasurer. How many, we do not
know, because this mob does not want to
answer those questions. How many times did
the Treasurer speak to John Grant? Well? It's
a good question, isn't it? What about a good
answer? That would help. But the Treasurer
would have us believe that John Grant was
treated like everyone else, except not one
other car dealer received a personal tele-
phone call from the Treasurer. And what
about updates directly to the Treasurer's
home so that there is no doubt the Treasurer
would have read them? How many car deal-
ers out of 240 received that sort of treat-
ment? Just one: John Grant from John Grant
Motors, the mate of the Prime Minister, the
benefactor of the Prime Minister. He re-
ceived those updates, not once but four
times. The emails went directly to the Treas-
urer’'s home.

Then Treasury officials have the opportu-
nity to engage in a discussion with a com-
pany on its hands and knees—Ford Credit, a
company that comes directly to the govern-

ment to beg for $500 million of guaranteed
money. Do you know what, Madam Deputy
Speaker Vale? According to the leaked
email—not leaked but actually released and
tabled at a Senate hearing—in that meeting
where they were begging for money, Ford
Credit were on their financial knees. They
were desperate for money and would have
fallen over but for the support of the gov-
ernment. It is now fact that, in that same
meeting, Treasury officials handed over the
mobile phone number of just one car dedler:
John Grant from John Grant Motors, the
Prime Minister’'s benefactor and neighbour,
and obvioudy a mate of the Treasurer as
well. The mobile phone number was handed
over with a message: ‘He is an acquaintance
of the Prime Minister. So, if you want $500
million, here is the mobile phone number of
this acquaintance of the Prime Minister.
Please take care of it.” What does that smell
of? That is what Ford Credit saw and they
were the ones that came in begging for gov-
ernment hel p—fair dinkum.

And it is not over yet because it is now
emerging that all of these other dealers were
provided with some form of financial advice
and some of them were providing financial
information to the government. Today we
start to ask questions. Did John Grant have to
do that? Did he have to provide detailed fi-
nancial information to the government? It
seems that he did not. It seems, from the
government’s own tabled emails, that John
Grant did not have the same financial report-
ing requirements as other dealers. What a
surprise! In al of this, the reason we want a
full, open judicia inquiry is that there is a
whole lot more to come out about John
Grant, about John Grant’s relationship with
the Treasurer and maybe even about John
Grant’s relationship with the Prime Minister.
Thereisawholelot more to come out.

The Labor Party is running a distraction
about leaks and emails and is running this
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scare campaign about the opposition having
access to leaked cabinet documents. | have a
joint press statement from Jenny Macklin
and Wayne Swan dated 12 February 2004:
‘Leaked cabinet documents show family
squeeze'. It says:

‘Leaked cabinet documents obtained by the
opposition ...
Wayne Swan with a leaked cabinet docu-
ment! He was in opposition, but now he is
the Treasurer. What about these words in his
own press rel ease:;
Clearly frustrated with the cover-up, government
bureaucrats have taken matters into their own
hands by lesking key cabinet-in-confidence
documents.
What a fraud the Treasurer is. What a fraud.
What a hypocrite. He needs to come into this
place and stop lying to the Australian people
about hisrole. He needs to defend his reputa-
tion.

Mr SHORTEN (Maribyrnong—
Parliamentary Secretary for Disabilities and
Children’'s Services and Parliamentary Secre-
tary for Victorian Bushfire Reconstruction)
(5.03 pm)—It is ironic that the opposition
have raised this issue on 24 June. It isironic
because, on the same day in 1812, the role
mode of the Leader of the Opposition took
the French army into Russia—and we all
know what happened there. What we see yet
again is the opposition going a bridge too
far—the inability of the opposition to recog-
nise that it is on the wrong track altogether.

| certainly oppose the proposition in this
MPI, for a number of reasons. | oppose it
because, on the one hand, an immediate and
full judicial inquiry into the OzCar affair isa
complete waste of time and a distraction
from the priorities of this nation and, on the
other hand, it is a distraction from the ex-
amination of the conduct of the opposition
and in particular the Leader of the Opposi-
tion. This is a complete waste of time. In

preparing for this discussion, | had a look at
some of the royal commissions that the pre-
vious government instigated. There was the
HIH Royal Commission. | guess for the op-
position leader | had better not go there. That
cost $13 million. There was the Royal Com-
mission into the Building and Construction
Industry. What a waste of time that was—
$70 million. There was the witch-hunt over
Centenary House—3$4 miillion. There was the
oil for food scandal. We al know what that
reflected—3$47 million to discover, | have to
say, the failures of the now opposition, the
then government. Their defence was in es-
sence: ‘We did not know what was going on.
We did not know about the $300 million in
bribes.” At least that justified a proper in-
quiry. Of course, most recently we have seen
the conclusion of the equine influenza conm-
mission of inquiry. These are issues which
warranted the interest of aroyal commission.

We have the now opposition lining up this
so-called OzCar affair against all those is-
sues. We have heard no detail from the oppo-
sition about what sort of judicial inquiry they
want. Do they want an ad hoc inquiry? Their
words are ‘an immediate and full judicial
inquiry’. Clearly this implies an inquiry of
the highest status—a royal commission, no
less. The opposition, so desperate to divert
attention from their own conduct, are in fact
proposing ajudicial inquiry which would see
the need to find a judicial officer to hear the
matter, counsdl assisting, no doubt, and all
the witnesses that will be required needing
their costs to be paid—as well as those of all
the parties involved. And who would be the
parties involved in ajudicial inquiry? Would
it be the Liberal Party of Australia and what
they know about emails and the peddling of
false and untrue documents to the press gal-
lery?

We will also need to look at how long this
expensive waste of time would take. We
have to ask ourselves this question: why do
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the opposition wish to delay getting to the
heart of the matter? There is an alternative,
which this government has acted on from
day one It said, ‘Let's go to the Auditor-
General,” a perfectly sensible alternative to
get to the heart of certain mattersinvolved in
this tawdry opposition scandal. If the opposi-
tion are saying that a full and immediate in-
quiry is necessary, what are they suggesting
are the shortcomings of the Auditor-General ?
What is it they think will not be found out
through that process which would warrant a
completely wasteful white elephant witch-
hunt? Indeed, the Australian Federal Police
are involved in investigating these matters,
many of which, once the smoke clears, seem
to emanate from the opposition and their
conduct. What is it that the opposition are
saying about the Australian Federal Police
and their shortcomings or the evidence that
the opposition thinks that they will not find
which would warrant an immediate inquiry?

The reason why | have spent some time
examining what they mean by a judicial in-
quiry isthat it is clearly a waste of time. Un-
der the Howard government, their inquiries
cost tens of millions of dollars. Are they sug-
gesting that this government divert tens of
millions of daollars from the very necessary
challenge of dealing with the global financial
crisis just to retrospectively justify their
witch-hunt, which has proven to be a total
waste of time? Ancther sinister motive
emerges from the opposition's MPI. Why
delay the Auditor-General and the Australian
Federal Police inquiries? Anyone with first-
year legal training would understand that a
full and immediate judicial inquiry—if acted
upon—would in fact delay the work of the
Auditor-General and the Australian Federal
Palice.

We have today many important issues to
deal with. | can tell you what the electorateis
saying. The electorate thinks on one hand
that the opposition leader seems to be very

ruthless, very arrogant and a bit like his
namesake from 1812, the Emperor Napo-
leon, determined to win office at all costs.
Today there are many serious issues to deal
with. Abolishing the detention debt regime is
a serious worthy issue of the consideration of
this parliament. Another worthy issue of con-
sideration is not this MPI but in fact the de-
lay in the Senate of the Carbon Pallution
Reduction Scheme. Overnight, we have had
the World Bank report providing global fore-
casts about what is happening in the global
economy. That is an issue worth discussing
today. But did we hear one question from the
opposition on that? Absol utely not.

Australians expect their members of par-
liament of all political stripes to be debating
issues such as abolishing the detention debt
regime, the delay to the CPRS and attempts
to deal with climate change. They would
reasonably expect us to look at what the
World Bank is forecasting for economic ac-
tivity. Indeed, concerned Australians would
expect us to be dealing with and hearing re-
ports about swine flu. But did we get one
guestion from the opposition on the swine flu
pandemic? Not one.

Indeed, we waited—with perhaps some
misguided optimism—to see whether the
Leader of the Opposition and the opposition
tactics committee might say, ‘My goodness:
over the weekend, our case has turned to
ashes —if in fact they did not realise that
beforehand. | saw some glimmers yesterday.
| saw the member for Warringah start to con-
cede that perhaps this matter had not gone in
the direction that the opposition assassins
had hoped it would. Indeed, | heard the
member for Gippsland say yesterday morn-
ing on Sky TV that perhaps the matter had
not been handled as well as it should have
been. | agree. Were these smoke signals?
Were these tea leaves that | could read? Were
the opposition going to redlise that Austra-
lians are unimpressed by a debate which has
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no substance and which was clearly triggered
by a false and fraudulent email? Would the
Leader of the Opposition have the capacity
to say, ‘1 got this one wrong; maybe we were
on the wrong track’? Did they have that ca-
pacity? No. Instead of just using up five
hours of question time and debate on Mon-
day, they persisted yesterday and they persist
today.

| caution the opposition, in following the
opposition leader’s tactics, about something
that they teach pilots to watch out for: the
captain-pilot syndrome. This is something
that occurs when the captain of the aeroplane
is a man or woman of such authority that
even when the plane is heading into hazard-
ous conditions—even when the plane could
be in danger of stalling or falling out of the
air—the rest of the crew do nothing. All too
often, the black boxes with the recordings of
aeroplane disasters show that the first officer,
the co-pilot—because they are trained to
have such respect for hierarchy—did not
give atimely warning or try to arrest the in-
evitable and impending plane disaster. What
we see is that the opposition have such a cap-
tain of their aeroplane. Even when we know
that he is wrong, even when the opposition
mutely know that heis wrong, even when the
press gallery know that he is wrong and,
most importantly, even when al of the peo-
ple not in this place watching the games—
the waste of question time and the opposition
not dealing with the issues—know he is
wrong, do any of them speak up and say,
‘Stop this unfolding disaster’ ? Not at all.

The priorities of this country should be
jobs, jobs and jobs. That is what we are talk-
ing about. But we hear nothing from them on
this. Instead, we hear, ‘Let’'s have a judicial
inquiry.” The call for a full and immediate
judicial inquiry in these circumstances is the
last cry of adrowning man. It tries to take us
away from examining the conduct of the
Leader of the Opposition. The only inquiry

that we need answered is. what dealings has
the opposition leader had with the peddling
of this false document? Why didn't the op-
position conduct due diligence? Isit that they
knew it was false but still proceeded or is it
that they were so careless and reckless with
that truth and so blinded by the desire to be-
come the government that they threw truth
overboard, as they did with the ‘children
overboard' scandal?

What we have seen in the proposition of
thisinquiry is atale of sound and fury but no
visible substance. This inquiry has not been
spelled out or sketched out. It would be a
massive and expensive waste of time and a
delay on the proceedings. It is not the real
issue for Australia. Australians want the op-
position to come back to being an opposi-
tion, not just a pack of people peddling for-
geries and fraudulent documents and wasting
the time of this parliament and the nation.
The opposition leader has demonstrated that
he is naot fit for the job which he currently
holds and heis certainly never going to be fit
to be the Prime Minister of this country.

Mr ANTHONY SMITH (Casey) (5.13
pm)—I rise in support of this matter of pub-
lic importance on a critical issue that the
government has blocked discussion of all
day. This issue started 20 days ago when the
Treasurer stood at that dispatch box and said
that Mr Grant was treated ‘just like every-
body else’. As the Leader of the Opposition
pointed out at the beginning of the debate on
this matter of public importance, what has
emerged is that John Grant, far from being
treated just like everyone else, was treated
like no-one else. No other car dealer received
this treatment and personal contact from the
Treasurer. When the Treasurer made that
statement 20 days ago, he stood at that dis-
patch box knowing that John Grant had re-
ceived personal and special treatment.
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We have just heard speakers from the
government in this debate—who are speak-
ing here, of course, because the Prime Minis-
ter will not attend an MPI debate and the
Treasurer himself, as the shadow Treasurer
said, is refusing to attend and speak on a
matter of public importance that goes to the
heart of his conduct. This is a repeat of be-
haviour by the Treasurer, and we have seen it
al day today. At nine o' clock this morning
the Leader of the Opposition sought to sus-
pend standing orders with respect to a mo-
tion for a judicial inquiry. What did we see
from those opposite? An immediate decision
to cease debate and to prevent debate. That is
the Labor Party’s first instinct. All day they
have voted and acted to prevent any debate
whatsoever. All through question time, and
through every question time since this issue
was raised 20 days ago, they have refused to
answer guestions.

We saw that today when the Treasurer was
asked a series of specific questions based on
emails that his own office had released. As
the shadow Treasurer pointed out, the Treas-
urer, firstly for the Senate hearing last week,
did not ask Treasury to release some of his
emails—he did not release them himself—
but he got Labor senators to release them.
Very interesting. Then on Monday night he
released a whole series of other emails. He
was asked specific questions about those
today by the shadow Treasurer. He was
asked about an email from 17 April, distrib-
uted by his office, that advised the offices of
the Prime Minister and his office that a car
dedler is:

... very deep in debt, has little equity and has a
marginal business case. It is high risk.

He was asked whether John Grant’s finances
were assessed in a similar way. Of course, he
did not answer that question. He did not an-
swer the question about another email, on 24
April, again distributed by his office and

again advising both of those offices, that said
that a car dealer has:

... high debt and low equity. The principals ... are
a couple in their 60s and their kids don’t want to
run a car dealership. Thereis no succession plan.
He was asked whether John Grant’s finances
were assessed in a similar way. He refused to
answer.

He did not answer the question because he
knows the answer is that John Grant received
very special treatment from the Treasurer.
When the Treasurer stood in this House 20
days ago and said John Grant had been
treated like everybody else, he knew that to
be fase. He knew that he had rung John
Grant. He knew that there were a series of
emails that had updated him. He had re-
ceived them on his home fax. But he did not
tell the House that at that time. That is why
in this MPI debate we have heard from those
opposite no mention of the Treasurer—no
mention whatsoever. They have been calling
for transparency but voting against the estab-
lishment of a judicial inquiry. At nine
o'clock this morning and in the middle of
guestion time, the Treasurer’s name was not
and will not be mentioned by those opposite
speaking in this MPI debgate and by the
speaker who follows me. (Time expired)

Mr MELHAM (Banks) (5.18 pm)—I rise
to speak against the matter of public impor-
tance put forward by the Leader of the Op-
position in the following terms:

The failure of the Government to establish an
immediate and full judicial inquiry into the OzCar
affair.

The Leader of the Opposition has legal train-
ing; he is most famous for the Spycatcher
case. S0 he understands the rule of law. He
understands that the golden thread that runs
through our system is. he who asserts bears
the onus of proof. You cannot just get up and
huff and puff, like the member for North
Sydney, and engage in smear and innuendo,
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and expect everyone to respond to your pro-
posals unless you produce evidence.

In relation to the matters that have been
raised by the opposition, there are three in-
quiries currently underway. Thereisan Audi-
tor-General’s inquiry—an Auditor-General
who is independent and beyond reproach.
There is an inquiry by the Australian Federal
Police as to whether there were serious
criminal offences committed in relation to a
particular email. And we know that the Privi-
leges Committee of the Senate is looking
into the evidence that was given at the Sen-
ate hearing last Friday.

The problem for the Leader of the Opposi-
tion is that he cannot run or hide from the
fact that he knows what our system requires:
put up or shut up. Nothing of substance has
been put up by the opposition in relation to
either the Prime Minister or, indeed, the
Treasurer. And, in relation to the Prime Min-
ister, the AFP quite properly came out early
and said that it was a forged document, to lay
it to rest because it was having an influence
on our national and palitical affairs. If the
AFP had remained silent—as some on the
other side wanted and which they have as-
serted—and we did not know it was a forged
email, can you imagine where we would
have been for the whole of this week of par-
liament? These are very serious matters.

The problem for the Leader of the Opposi-
tion is that he thought he had a smoking gun.
Why do we know that? He approached a
staff member of the Prime Minister at the
Midwinter Ball and the conversation he had
was that of a man possessed who thought he
had a smoking gun. As time has unfolded—
and a week is a long time in politics—that
smoking gun has blown his brains out. He
has been acting like a man possessed ever
since, trying to ratchet up the debate, which
is why we are now seeing the call for a full
judicia inquiry. Why? The Leader of the

Opposition has said that he and the opposi-
tion will give full cooperation in the investi-
gation of these matters. What does that
mean? | will tell you what it does mean. It
means that he has volunteered that, if re-
quired in relation to either inquiry, the emails
of members of the opposition and others
should be thrown open. He has laid the chal-
lenge down. You cannot go out and make the
concession and then walk away from it. | am
worried: what doesit mean?

But | will tel you what his allegations
mean to date: he has lost al credibility be-
cause he has not been able to substantiate
them. At their highest they generate a politi-
cal debate. We know that; we are big enough
and ugly enough, those of us that have been
here, to know that it will generate a political
debate. But what does a full judicia inquiry
warrant? It actually warrants evidence of
conduct that brings it into that scope, be-
cause they are not easily granted—not when
you have got an Auditor-Genera’s inquiry
and an Australian Federal Police inquiry.

In relation to judicial inquiries, which
carry with them, in effect, the Royal Com-
missions Act power to compel witnesses, on
my quick count only five were granted in the
11 years of the Howard government, and
they were for substantially different affairs.
And what have this government done? The
Prime Minister and the Treasurer have
opened up; they have allowed a full investi-
gation of emails in their departments, and
what is relevant has been produced. They
have not obfuscated and hidden and walked
away, as the former government did on a
number of occasions. So | think it is just a
nonsense. The Leader of the Opposition does
himself and the opposition a disservice, be-
cause the way they are carrying on is all
about the internal workings of the Liberal
Party. Ratcheting up for a full judicial in-
quiry is about covering his back with his
caucus.
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The DEPUTY SPEAKER (Hon. DS
Vale)—Order! The discussion is now con-
cluded.

COMMITTEES
Treaties Committee
Report

Mr KELVIN THOMSON (Wills) (5.23
pm)—On behalf of the Joint Standing Com-
mittee on Treaties | present the committee’s
report entitled Report 102: Treaties tabled 12
and 16 March 20009.

Ordered that the report be made a parlia-
mentary paper.

HIGHER EDUCATION SUPPORT
AMENDMENT (VET FEE-HELPAND
PROVIDERS) BILL 2009
NATION-BUILDING FUNDS
AMENDMENT BILL 2009

TAX LAWSAMENDMENT
(MEDICARE LEVY AND MEDICARE
LEVY SURCHARGE) BILL 2009

TAX LAWSAMENDMENT (2009
MEASURESNo. 2) BILL 2009

Assent

Messages from the Governor-General re-
ported informing the House of assent to the
bills.

TAX LAWSAMENDMENT (2009
BUDGET MEASURES No. 1) BILL 2009

RURAL ADJUSTMENT AMENDMENT
BILL 2009

Returned from the Senate

Message received from the Senate return-
ing the bills without amendment or request.

HEALTH WORKFORCE AUSTRALIA
BILL 2009

Consider ation of Senate M essage

Bill returned from the Senate with an
amendment.

Ordered that the amendment be consid-
ered immediately.

Senate’s amendment—

(1) Pageb5 (after line 27), after clause 5, insert:
5A Functions do not include accreditation

(1) The functions of Heath Workforce
Australia do not include responsibility
for accreditation of clinical education
and training (for example, accreditation
of individua heath professional
COUISES).

(2) The regulations must not confer on
Health Workforce Australia responsi-
bility for accreditation of clinical edu-
cation and training.

Mr BYRNE (Holt—Parliamentary Secre-
tary to the Prime Minister and Parliamentary
Secretary for Trade) (5.25 pm)—I move:

That the amendment be agreed to.

Question agreed to.

MIGRATION AMENDMENT
(ABOLISHING DETENTION DEBT)
BILL 2009

Second Reading
Debate resumed.

Mr ROBERT (Fadden) (5.25 pm)—I
stand today to state categorically that we will
not be complicit in the Rudd government’s
continued attempts to weaken the integrity of
Australid's migration programs and borders.
We have always taken a strong stand on pre-
serving the integrity of Australia’s migration
programs. We believe in an orderly and
properly managed immigration and humani-
tarian program and we will continue to en-
sure that Australia remains one of the most
generous providers of humanitarian resettle-
ment in the world. But we will do thisin a
way that does not encourage the abuse of
Australid’ s migration program and the abhor-
rent trade of people-smuggling that endan-
gers the lives of those who seek to enter our
great country illegally. Consequently, we
need a range of policy measures that will
maintain the integrity of Australias migra-
tion and humanitarian programs.
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The Rudd Labor government, on the other
hand, have unravelled the bulk of the meas-
ures that were specifically designed to keep
our borders secure. Instead of sending a
strong message to peopl e smugglers that they
cannot restart their abhorrent trade, the Rudd
Labor government’s constant watering down
of these measures has sent the opposite mes-
sage. Requiring the payment of the cost of
detention is one of a number of strong meas-
ures that make it difficult for people smug-
glersto market Australia as a soft option.

The irony of this debate is that the policy
of billing people for the cost of their deten-
tion was introduced in a bill in November
1992 by the then Labor government. Speak-
ing during the introduction of the bill, Labor
minister for immigration the Hon. Gerry
Hand MPsaid, in his second reading speech:
A primary objective of the Migration Act is to
regulate, in the national interest, the entry and
presence in Australia of persons who are not Aus-
tralian citizens.
| think it isimportant for usto remember that
as we look at every piece of legislation that
seeks to weaken that objective or to put deci-
sions in the hands of people smugglers:. it
was a Labor government that introduced this
policy in 1992, with the prime objective of
regulating in the national interest the entry
and presence in Australia of people who are
not citizens.

Thus the coalition will patently oppose the
Rudd Labor government's decision to abol-
ish detention debts through the Migration
Amendment (Abolishing Detention Debt)
Bill 2009. There are safeguards in the exist-
ing legislation to ensure asylum seekers who
do not have the means to pay are given man-
ageable repayment schedules or have their
detention debts waived or written off. Those
opposite would have people believe that the
coalition is somehow intent on punishing
refugees by loading them up with mountains

of debt. Examples of many hundreds of
thousands of dollars have been given. | sug-
gest such comments are misleading.

The truth is, as the government knows
only too well, that those applicants who are
found to be refugees are not required to re-
pay the cost of their detention. We fully sup-
port such exemptions and the use of the min-
ister’s waiver powers. Improving any admin-
istrative arrangements in connection with the
bill would be welcome. However, abolishing
all detention debts will not act as a deterrent,
in concert with other pieces of information,
to abuse of our migration programs. It will
not act as a deterrent against people smug-
glers, who are selling and exploiting Labor’s
soft approach.

We believe in sending a clear and unam-
biguous message that people-smuggling will
not be tolerated in our nation and that the
integrity of our migration and humanitarian
programs must be maintained. We remain
committed to genuine border protection and
we will continue to oppose any poalicy
changes by the Rudd Labor government
which soften the approach, encourage people
smugglers or make our borders less secure.

The members for Makin and Petrie came
into the House today and said that the
shadow minister for immigration and citizen-
ship, the Hon. Sharman Stone MP, was part
of the first report on immigration detention
in Australia and that she approved the report.
Yet, if | look at the document, | note that
membership of the committee included Dr
Sharman Stone from 10 November 2008.
She was not part of the committee when it
heard evidence. She was not part of the
committee when the report was drafted or
when the report was finalised. She joined the
committee afterwards, and therefore had no
role in the production of this report—as op-
posed to what the members for Makin and
Petrie imply. She was part of the second in-
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quiry and of course produced a dissenting
report to that.

| aso note that, on the eve of the Rudd
government introducing the debate about the
abolition of detention debt for asylum seek-
ers arriving in unauthorised boats, the 22nd
boat has entered Australian waters. It was
intercepted near Ashmore Reef with 49 pas-
sengers and four crew. Since the Rudd gov-
ernment came to power, almost 800 asylum
seekers have arrived on Australian shores.
Ever since the Rudd government softened its
approach on border security and immigra-
tion, almost 800 asylum seekers have arrived
by boat on our shores, and the Indonesian
government, to their credit, have intercepted
1,000 more—all of this after the coalition’s
policy reduced it to a trickle, to some tensin
the final years. And here we are over the last
18 months facing 1,800.

Indeed, Indonesian authorities also de-
tained 12 Iranian asylum seekers bound for
Australia just recently, to the further credit of
the Indonesian police. The 12 Iranians are
reported to have told the police that they
were hoping to travel to Australia to start a
better life. And who would blame them? We
have an outstanding life in our nation. We
have an outstanding country, and we are
generous to those who come here. But, in the
face of such an overwhelming increase in
boat people movements to Australia, when
push factors have not increased—there is
zero evidence for an increase in push factors
for illegal immigrants coming to Australia—
the only logical conclusion that can be
reached is that Labor’'s softened policy is
acting as an encouragement.

And now this bill—in the face of the 22nd
boat to arrive on our shores, 800 asylum
seekers having already arrived on our shores
and 1,000 more stopped in Indonesia—wants
to water down our nation’s border protection
policy once again. | contend most strongly in

this, the House of Representatives, that now
is not the time to further encourage people-
smuggling with additional enticements by
way of abolishing detention debt, abolishing
the 45-day rule for asylum seeking onshore
and introducing new categories of protection
visas to cater for those who currently receive
access to ministerial intervention but do not
meet the United Nations High Commissioner
for Refugees criteria as refugees. Now is not
the time to soften our stand. Accordingly, we
continue to call for a comprehensive inquiry
into the pull factors now encouraging peo-
ple-smuggling into our nation, cognisant that
the push factors have not changed.

| appreciate that there is great emotion in
this debate. | appreciate that many members
of parliament have represented those seeking
asylum and seeking refugee status. Bt it is
always important to go back to the facts. The
UNHCR's 2008 global trends reveals that
Australid’s involvement in refugee resettle-
ment is dignificant. Australia welcomed
11,006 of the 88,800 refugees resettled
across the world during 2008. We welcomed
12.4 per cent of the global refugees resettled
last year—second only to the United States,
which alone conducted 68 per cent of the
world's refugee resettlement. But, in per cap-
ita terms, Australia has led the world for
refugee resettlement. We are the most gener-
ous nation on the planet for resettling refu-
gees.

Looking back at our migration program,
we have resettled on average 12,000 people a
year over the last 50 years through our hu-
manitarian program. We are the most gener-
ous nation on earth. | am firmly of the view
that we should continue to be that most gen-
erous nation on earth, but we should con-
tinue to decide who comes to this country
and the circumstances in which they come.
The only deterrent to those who wish to enter
Australia illegally is sound, strong policy,
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and my great fear, which is being realised
every day, is Labor watering it down.

The reason why all we have is strong pol-
icy isthat, between us and Afghanistan—half
the world away—the only countries that
have signed the 1951 refugee convention and
the associated 1967 protocol are: Azerbaijan;
ironically, Iran; Kazakhstan; Kyrgyzstan,
Tajikistan; Turkmenistan; Yemen; Cambodia;
and Papua New Guinea. Between us and half
a world away, that is all that have signed it.
We know that many people-smuggling op-
erations use land and sea bridges, predomi-
nantly through Pakistan, Malaysia and Indo-
nesia. These are countries that have not
signed the 1951 convention, and there seems
no indication from their current foreign pol-
icy that they intend to move to sign this con-
vention and the associated protocol. These
countries are not predisposed to granting
asylum to those seeking it, because they have
not signed. Clearly, an appropriate response
from this government would be to start en-
gaging these countries to move towards sign-
ing the 1951 convention and associated pro-
tocol.

It is also important to remind the nation of
the coalition’s long—and, | say, proud—
history of resettling refugees who have been
selected by the UNHCR and who have been
found to be in great need. By 1947 Australia
had accepted more than 170,000 refugees
and displaced people, largely from Europe.
By 2009 we had accepted and settled more
than 680,000. As the UNHCR’s report
shows, last year we were the most generous
resettlement country per capita on the planet.
In 1956 the Menzies government began to
liberalise the White Australia Policy by
granting permanent resident status to non-
Europeans who had arrived as refugees dur-
ing the war. Further liberalisation took place
in 1959 and 1960 under Menzies, and, of
course, in 1966 Harold Holt removed the last
vestiges of the White Australia Policy. Al-

though Australia had a long history of reset-
tling refugees and displaced persons, a regu-
lar and planned humanitarian program did
not commence until the Fraser Liberal gov-
ernment in 1977. For all of the hoo-ha of the
Whitlam years, a permanent program began
after he was thrown out.

The coalition's commitment to a well-
funded and managed refugee resettlement
program that is fair, equitable and generous
has never faltered, and it has always been a
strong part of our policy platform. It was the
coalition in government that were responsi-
ble for increasing the annual number of re-
settlement places to a minimum of 6,000,
which many times has been substantially
oversubscribed. Australia consistently ranks
with the United States and Canada as the top
three countries accepting those in need of
resettlement. The resettlement services and
support that we as a nation provide to refu-
gees are clearly critical to their successful
integration into our economic, socia and
political life and are second to none in the
world. Australia's resettlement services for
refugees and migrants have certainly evolved
and changed over the last 60 years, from the
provision of basic on-arrival accommodation
and assistance to more intensive support
programs targeted at meeting the specific
needs and aims of those who have entered on
humanitarian grounds.

The coalition in government implemented
and expanded a range of resettlement ser-
vices, including integrated support for hu-
manitarian entrants, trandating services,
English language classes, complex case man-
agement and grants based funding for pro-
jects to promote social cohesion and integra-
tion of migrant groups. The Adult Migrant
English Program, AMER, has been providing
English classes to digible adult migrants
since 1948. Eligible migrants have a legis-
lated entitlement to study English for up to
510 hours or until they reach functional Eng-
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lish. Labor has now reduced this funding.
The teaching of English to newly arrived
migrants and those arriving in the refugee
and humanitarian programs in particular is
vital to their capacity to gain work and suc-
cessfully integrate into our society. We are
gravely concerned that this Labor govern-
ment has cut funding to the Adult Migrant
English Program by over $20 million in the
2009-10 budget. Not only has it gone soft on
our borders, leading to atidal wave of human
misery being trafficked upon our shores but
it has also cut back the Adult Migrant Eng-
lish Program in the same breath. How you
can soften palicy, allow a wave of peoplein
and not provide essential services is simply
and utterly beyond me.

The budget also cut a further 400 staff
members from the Department of Immigra-
tion and Citizenship, bringing the total num-
ber of staff removed from the department in
the past 18 months to 600. Along with port-
folio savings of $124 million the coalition is
gravely concerned that the department will
be under serious stress and the delivery of
essential services to our humanitarian en-
trants will be jeopardised because of this.

We are a nation of migrants, a nation built
on the backs of those who have come before.
Those former migrants expect us to ensure
integrity remains in our system. Our migra-
tion program is a nation-building program.
The Department of Immigration and Citizen-
ship estimates that there were approximately
25,700,000 movements across our border in
the last financial year. That is one person
either coming or going every second. The
amount of movement across our borders is
staggering. It is no wonder we call for a
strong framework of checks and balances. It
is no wonder we call on a strong policy plat-
form that sends a very clear message to those
who would peddle in the human misery of
people-smuggling. It is no wonder we call
for a strong policy, combined with the

strongest possible integrity of our migration
and refugee system. It is no wonder we call
for a strong commitment to financial re-
sources to meet the needs of our resettlement
program. This Labor government is softening
our borders. It is providing encouragement to
those who would traffic people. Push factors
have not changed. Pull factors have: policy
has been softened. A tidal wave of 800 boat
people, including the 22nd boat recently ar-
rived, has come across our shores, with a
thousand more being stopped in Indonesia.
Until strong policy is restored, until this na-
tion has the courage of its convictions to put
up a strong poalicy fence and framework, we
will never combat this insipid trade. | stand
to state categorically that this bill cannot be
supported.

Ms ANNETTE ELLIS (Canberra) (5.44
pm)—I welcome the opportunity to speak
this evening on the Migration Amendment
(Aboalishing Detention Debt) Bill 2009. It is
becoming increasingly apparent that holding
people liable for their immigration detention
costs is simply no longer justifiable—in fact,
| understand that we are the only country in
the world that holds people liable for their
immigration detention costs. | am happy to
be first for a lot of things in the world, on
behalf of Australia, but that is not one that |
am happy with. | am quite surprised to hear
some of the speakers on the other side of the
House defending this. | am a bit ashamed
that we are the only country in the world that
holds people liable for their immigration de-
tention costs.

In the past four financial years, 17,355 de-
tainees have been billed for time spent in
detention, amounting to a total of over $170
million. However, ardatively small percent-
age of this debt has actually been recovered.
In 2004-05, 5,542 detainees were invoiced
for their time in detention. The total of this
debt was approximately $65 million. The
total debt recovered, both onshore and off-
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shore, was $1,253,995. In percentage terms,
this was merely 1.9 per cent.

In 2007-08, the number of detainees sub-
ject to monetary charges for time in deten-
tion was 2,386. These reduced numbers re-
flect the fact that the Department of Immi-
gration and Citizenship was detaining far
fewer numbers of people than was the case
in 2004-05. Nevertheless, out of a total bill
of approximately $23 million, only $870,830
was recovered, representing only 3.2 per cent
of the total charged. Given these figures, it is
apparent that the cost of administering the
system of detention debt recovery is greater
than the amount that is actually recovered.
The Minister for Immigration and Citizen-
ship, Senator Evans, has remarked:

It does seem to be a crazy situation to run a sys-
tem to raise debt when it costs us as much to raise
the debt as it does to generate income from it.
The majority of immigration debts have been
written off because they are uneconomical to
pursue, while a very small number of these
debts have been waived in exceptiona cir-
cumstances. However, not only is the recov-
ery of detention debt uneconomical; it isalso
unjust. It is punitive and it has been found to
cause emotional strain to former detainees
and their families.

As | pointed out earlier, Australia is the
only country that holds detainees liable for
their detention costs. Not only are we the
only country to hold detainees liable but as
Azadeh Dastyari, of the Castan Centre for
Human Rights, has noted, there is no other
form of detention in Australia that imposes a
charge on a person who is detained or incar-
cerated. Ms Dastyari stated:

Citizens and non-citizens who are detained as
punishment for crimes are not made liable for the
cost of their detention... Other detainees sub-
jected to ‘administrative detention’ such as indi-
viduals suffering from mental health issues who
are detained pursuant to the Mental Health Act
1983 are not required to reimburse the Common-

weelth for the cost of the deprivation to their lib-
erty. Nor are detainees detained for quarantine
reasons pursuant to the Quarantine Act 1908
(Cth), required to pay for their segregation from
the Australian community. Detention of non-
citizens pursuant to the Migration Act 1958 re-
mains the only form of detention in Australia that
requires the detained to pay for their own deten-
tion.

The costs of detention are high, and these
high costs tend to place emotional strain on
both detainees and their families. The cost of
one day in detention is $125.40. For one
month this balloons to $3,762. For one year
the cost is $45,144, and for five years it is
$225,720. For families who are kept in de-
tention, the figure is much higher—for ex-
ample, an Iranian family who spent three
years in Curtin Detention Centre in Western
Australia were advised by the Department of
Immigration and Citizenship that they owed
approximately $200,000 for their time in
detention. There is the example of another
family who were advised that their debt was
more than $340,000. This amount of money
will buy a house for a family in any of the
outer stretches of suburbs of any of the Aus-
tralian capital cities. Imagine the strain and
stress of a debt that size facing a family.

The Joint Standing Committee on Migra-

tion noted the adverse effects of detention
debt, stating:
...detention debts are a source of substantial
anxiety to ex-detainees, and may impede the ca-
pacity of the ex-detainees to establish a produc-
tivelife, either in Australia or elsewhere.

The Joint Standing Committee on Migration
also commented on:

... thelimited earning capacity of many people on
their release from detention, and the financia
hardship that substantial debts caused.

The Commonwealth Ombudsman has also
expressed his concerns, noting:

Complaints to the Ombudsman’s office indicate
that the size of some debts cause stress, anxiety
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and financial hardship to many individuals who
are now living lawfully in the Australian commu-
nity, as well as for those who have left Australia.
For many people who are currently burdened
with these debts, the carriage of this bill will
give them the chance to start life afresh and
make a significant contribution to society.

The extinguishment of these debts will not
be retrospective—that is, if any debts have
already been paid, they will not be refund-
able, unless exceptional circumstances apply
such as if the person was unlawfully de-
tained. As | said, the amount of money in-
volved is not that high anyway. Also, people
who are removed from Australia will till be
expected to pay for their own travel costs.
Whilst detention debts will be abolished for
many people, this bill will retain and clarify
provisions of the Migration Act which relate
to the liability of convicted illegal foreign
fishers and convicted people smugglers for
detention and transportation costs, contrary
to the inference of the previous speaker. Ad-
ditionally, section 262 in division 14 of part
2 of the act will be amended to allow the
minister to determine the daily amount for
keeping and maintaining a person in deten-
tion at a specified place in a specified period.
This will ensure that the detention costs of
illegal foreign fishers, convicted people
smugglers and liable third parties are clearly
specified.

Unlike many people who enter Australia
and are detained, illegal foreign fishers and
peopl e smugglers have no intention of resid-
ing in Australia or make any contribution to
this country—therefore, by continuing to
charge these people for their time in deten-
tion, the Australian government is sending a
clear message to these people that their ac-
tions will not be tolerated, whilst supporting
the integrity of Australia’s border security
regime. Since being elected, the government
has taken a number of steps to improve Aus-
tralia's immigration policies. The decision to

abolish detention debt for most of Australia’'s
detainees is a welcome step. | commend this
bill to the House.

Mrs MOYLAN (Pearce) (5.53 pm)—I
have always deeply fdt that at the core of
any public policy should be the preservation
of human dignity and human life and that
placing these as first principles of public pol-
icy does not, in any way, detract from our
responsibility in this place, particularly in
relation to refugees. That responsibility is not
diminished by undertaking those first princi-
ples, by government or by opposition
benches, to implement and insist on a strong
border protection policy. Citizens have a
right to expect the government will maintain
a strong border protection policy and to keep
the country safe from foreign invasion, to
protect Australian territorial waters and in-
dustrial interests. The difficulty with this
issue rests with the ability to separate two
key issues. The first is the protection of our
borders and the second is the way we treat
refugees or asylum seekers when they arrive
in our territories and are found to be genuine
refugees.

Too often these issues become clouded in
the miasma of political debate, which leads
to demonising people who arrive by boat
seeking asylum. This process is aided by the
mantra that they are illegal entrants and
gueuejumpers. The rejoinder is that Australia
has long been a signatory to the international
convention on refugees and there are strict
guidelines to determine the validity of a
claim for refugee status. In many conflict
zones, queues do not exist and there are few
stopping-off points between some of the con-
flict zones and Australia. Malaysia or Indo-
nesia are the most likely destinations, but
these countries are not signatories to the in-
ternational convention on refugees and they
have no regulatory framework to protect
them. Indonesia is working towards signing
the refugee convention in 2010. However,
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there is also a need for the development of a
regulatory framework and that could take
sometime.

Many important changes to the immigra-
tion detention policies have been made in
recent years, as my colleague the member for
Kooyong very doquently outlined to the
House earlier today. These changes were
made to ensure that the policy is adminis-
tered more humanely. What we are debating
here tody is a remnant of legidation that
seeks to abolish billing refugees for accom-
modation in mandatory detention. It is im-
portant to stress, though, that the change to
the act does not apply to illegal fishermen or
to people smugglers who profit from their
nefarious activities. They will continue to be
billed.

In a recent report of the Joint Standing
Committee on Migration titled Immigration
detention in Australia: a new beginning,
Julian Burnside QC is quoted as saying:
Australia is the only country in the world which
charges innocent people the cost of incarcerating
them.

This is not a distinction that is deserving of
much merit.

No-one can condone the action of people
smugglers. They trade on the desperation of
people fleeing war, political persecution or
religious intolerance, in the main, and there
is a view that by maintaining this policy of
charging it would deter further boats from
coming to Australia and would send a signal
to people smugglers. The fact is that this
measure was implemented through a change
to the Migration Act in 1992 to the effect that
al unlawful noncitizens would bear primary
responsibility for the cost of their detention.
It was implemented, as one of my other col-
leagues said, under a Labor government and
was carried on under the codlition. It was
never intended to act as a deterrent, nor has it
been demonstrated that it has any deterrent

value. In fact, on the back of the Irag war we
saw a substantial wave of boat people arrive
in 2001.

The boat arrivals are more likdy to be
linked to the escalation of war and conflict
around the globe than with our domestic pol-
icy. Moreover, these waves should be kept in
perspective and a few boatloads of people
cannot be construed as a threat to national
security, despite the hysterical headlines an-
nouncing every new boat arrival. The ensu-
ing letter to the editor pages in our newspa-
pers express concern that the new arrivals
may be terrorists, may introduce unwanted
diseases or are just economic refugees, and
the more extravagant raise prejudices against
people of particular religious beliefs.

The fact that all people arriving by boat
seeking refugee status are placed in detention
until health, security and identity checks are
complete should allay most reasonable fears.
With a combination, though, of hysterical
headlines and at times disingenuous debate,
it is unsurprising that there is public disquiet
about these new arrivals. The United Nations
High Commissioner for Refugees, Mr Rich-
ard Towle, who gave evidence before the
Joint Committee on Migration, did say that it
would be in the interests of refugees, advo-
cates and the public to have greater clarity
and transparency of the assessment process
and of the regulatory and legislative frame-
work. This, he argued, is particularly so with
the regular arrivals who come with false
documents or no documentation. | would
certainly support any action which would
make these processes more transparent and
open to public scrutiny because it would re-
move some of those unwarranted fears.

To further address security fears, of the
5,986 security checks on boat arrivals in
2000 and 2002, the Director-Genera of the
Australian Security Intelligence Organisation
reported that no individual had been assessed
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as a security risk and, in 2004-2005, ASIO
reported that two unauthorised arrivals, from
a total of 4,223 assessments, gave rise to
some concerns. | think that included all
unlawful arrivals, not just those by boat.

The escalation of violence in Afghanistan,
recent troubles in Sri Lanka and continuing
brutalities in Burma are the main reasons for
the stark choices asylum seekers confront:
facing terror in their homelands or risking
the chance of gaining passage on leaky
boats. We witnessed the risks and the ensur-
ing tragedy recently, when a boat carrying a
number of refugees caught fire. The loss of
life and serious injuries that followed
shocked this nation.

The hysteria about the number of arrivals
should be seen in the context of those current
adverse events and in comparison to the
numbers received by some of our closest
alies. Indicative of escalating conflicts in
many countries around the globe, refugee
numbers increased in 2008 by 12 per cent
worldwide. This followed a 20-year low in
the number of refugees worldwide in 2006.
The increase in 2007 came largely on the
back of the Iragi conflict and in 2008 it was
driven by escalating troubles in Afghanistan
and Somalia. The UNHCR reports that Aus-
tralia is ranked 69th in per capita terms for
hosting refugees, representing 0.2 per cent of
the global total, but Australia is ranked first
for its official refugee resettlement program,
which is indeed very generous. We can be
very proud of that record. In 2008, Australia
recorded approximately 4,700 asylum
claims, which is well below the 2000 and
2001 figures of 13,100 and 12,400 respec-
tively. By contrast, Canada, a country of
about 34 million people, registered 36,900
claims in 2008, an increase of 30 per cent on
the 2007 claims.

| have worked over the past several years
with my colleagues the member for

McMillan, the member for Kooyong and
others to change the Migration Act, including
the release of families with children from
detention centres, a reporting system to par-
liament by the Immigration Ombudsman at
six-monthly intervals regarding people who
are held in detention for lengthy periods and
improved assessment processes to reduce the
time people spend in detention. | welcome
the bipartisan agreement of the Joint Stand-
ing Committee on Migration which, amongst
other measures, recommended that the prac-
tice of charging refugees costs incurred while
in immigration detention be discontinued.
The agreement reads:

The Committee recommends that, as a priority,
the Australian Government introduce legislation
to repeal the liability of immigration detention
COsts.

The Committee further recommends that the Min-
ister for Finance and Deregulation make the de-
termination to waive existing detention debts for
al current and former detainees, effective imme-
diately, and that all reasonable efforts be made to
advise existing debtors of this decision.

The cost of detention is about $125 a day. It
applies to detention centres, residential cen-
tres and community detention. Spouses and
dependent children are also liable for the
charges. A one-year detention period would
result in a charge of about $45,000. Given
that many people were held in detention for
periods of two to five years, the charges are
very substantial, particularly in the case of a
family. In one case outlined in the report, the
family had incurred a debt of $340,000. Ac-
cording to the Department of Immigration
and Citizenship, the total amount of debt
recovered since 2004 has been low, at be-
tween one and four per cent. This year, the
estimated cost of administration will be
higher than the debts coll ected.

There were many submissions critical of
this policy, with one witness branding it
‘manifestly harsh and unjust’. | have wit-

CHAMBER



7072

HOUSE OF REPRESENTATIVES  Wednesday, 24 June 2009

nessed firsthand the trauma this policy
causes asylum seekers, who baredly out of
detention receive a substantial bill which
they have little hope of paying in the fore-
seeable future, if ever. It is distressing for
them because they do not know that there
might be mechanisms within this parliament
to waive these fees unless somebody in the
community who knows about it tells them.
Many peoplein this place, | hazard to say, do
not know about that.

On reease, asylum seekers often find
work that is poorly remunerated. The cumu-
lative effects of years of trauma take their
toll and further add to the difficulties many
confront when released. The dishonour of
knowing that they cannot pay any timein the
foreseeable future causes a loss of dignity in
people who have been accustomed to hon-
ouring their commitments. In any event, it
contributes to the financial hardship faced by
many refugees. It is very detrimental to a
person’'s attempt to settle into life in a new
country.

Given that there is no demonstrated deter-
rent value in making this charge and the fact
that in redlity it is rarely collected, there can
be only one reason for continuing such a pol-
icy, and that is a punitive one. | do not think
that these are the kinds of people that we
really need to further punish—I think they
have been punished enough. The argument
for abandoning this punitive measure was
clearly articulated in 2006, when the coali-
tion was in government, by the Senate Legal
and Congtitutional References Committee
report on the administration and operation of
the Migration Act 1958. In relation to the
detention costs being charged to asylum
seekers, the report read:

The evidence clearly indicates that the imposition
of detention costs is an extremely harsh policy
and onethat is likely to cause significant hardship
to a large number of people. The imposition of a
blanket policy without regard to individual cir-

cumstances is inherently unreasonable and may
be so punitive in some cases as to effectively
amount to a fine. The committee agrees—

and the committee is a bipartisan commit-
tee—

that it is a serious injustice to charge people for
the cost of detention. This is particularly so in the
case of unauthorised arrivals, many of whom
have spent months and years in detention ... the
committee therefore recommends that it be abol-
ished and all existing debts be waived.

Given that not one but two bipartisan com-
mittees have strongly recommended that the
policy be discontinued, | have to say that |
am extremely disappointed that once again
politics are played at the expense of some of
the world's most vulnerable people.

In summary it is clear that the legislation
which imposes a daily charge for asylum
seekers being held in detention does not pre-
vail in any jurisdiction other than Australia.
It does not apply to criminals or those held in
other forms of detention. It has no demon-
strated deterrent factor. It is a debt that is
rarely collected. It hampers the resettlement
of refugees. And it was the subject of two
bipartisan inquiries, with unanimous recom-
mendations to discontinue the charge. Mr
Deputy Speaker, | suppose you could further
add to that list the fact that, from this year's
figures, it is costing more to administer the
collection of the debt than the income that it
is deriving.

Given the thoroughness of the reports, |
believe we should be supporting this legisla-
tion. It is time to move away from the dehu-
manising of people arriving in this country in
boats seeking asylum. As someone said
about recent boat arrivals, ‘It's not a flood; it
isatrickle’ Ironicaly, while we are worry-
ing about these few loads of boat people ar-
riving, we are ignoring the real border pro-
tection issues. In Western Australia, we have
the vast coastline of the Indian Ocean. It is
home to immense gas reserves and it is rich
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in minerals, yet | believe this coastline does
not receive the kind of attention or the pro-
tection that it merits. We should turn our
minds to a serious debate about the real na-
tional security issues that effectively protect
our borders.

Let me conclude by acknowledging the
work of the standing committee on migration
and the earlier work by the committee on
legal and constitutional affairs for their thor-
ough consideration of detention policies and
the very careful considerations that have led
to the legislative changes that are proposed
inthishill.

| support the changes to the Migration Act
to abolish detention charges for refugees.

Mr PERRETT (Moreton) (6.09 pm)—I
want to start by commending the contribu-
tion made by the member for Pearce on the
migration bill. It has certainly been an inter-
esting experience to hear the different
speeches delivered from the other side of the
parliament on the bill, but 1 will return to
those contributions later. Firstly, this eve-
ning, | want to explore a particular topic re-
lating to the Migration Amendment (Abol-
ishing Detention Debt) Bill 2009, which is
before the House, and put a little context
around it.

| turn to a definition of racism. Racism is
anoun and it is defined as: ‘A belief or doc-
trine that inherent differences among the
various human races determine cultural or
individual achievement, usually involving
the idea that one's own race is superior and
hastheright to rule others.” That is from Dic-
tionary.com. | am sorry that | have not re-
ferred to the Oxford or the Macquarie dic-
tionaries. When we look at that definition
and apply it to Australia’s history of racism,
it provides an exploration of the dynamics of
power and ignorance that have so shaped
Australids history. The fundamental legal
concept of modern Australia was based on

this definition. Since 1788, there has been
the idea of terra nullius. It is alegal concept
that was applied in this part of the British
Commonwealth and is based on some racist
assumptions.

| must admit that the Australian Labor
Party has its roots in racism. In fact, it was
one of the strongest organising forces in the
Australian Labor Party. Disparate groups
came together to form the Labor Party under
the tree of knowledge at Barcaldine, in the
suburbs of Sydney and around Australia. For
instance, there were elements of an anti-
Chinese force in bringing people together to
form the proud Australian Labor Party. Ob-
viously this came out of the time when there
were anti-Chinese riots and rallies. | read
recently that every window of Chinese busi-
nesses in Brisbane was smashed during some
of those rallies in the 1890s. That is the his-
tory of the Australian Labor Party. It is not
one that | am proud of but one that we must
acknowledge in building a stronger party for
the future. And we have done that. We have
dealt with the ghosts of our past.

If we look at the institution that we are in
today, we will see that one of the first things
the Commonwealth of Australia did was to
pass racist legidation—Ilegidation that
would not get off the ground at al in 2009.
But 1901 was a different time and there was
a different sense of what was right. In the
past when | have touched on these topics in
speeches, | have had people from the Labor
Party say: ‘You can't say that. You cannot
talk about that history of the Australian La-
bor Party.” But | always make a point of say-
ing it—not dwelling on it, but acknowledg-
ing it—because that is the only way we are
ever going to move on from this shameful
legacy.

You do not haveto look far to find racism,
especialy in Queensland—the state that |
come from. It has probably got one of the
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worst legacies in terms of racism. There is
the Palmer River goldfield massacres where
Chinese people were slaughtered by miners.
There is aso the treatment of Kanakas and
the blackbirding that took place in the sugar-
cane plantations in Queensland. We can |ook
to a more recent history, say, that of my
grandfather’s time during World War 11. A lot
of American troops were based in Brisbane,
particularly in my electorate where there was
an airfield base, and there was segregation of
the African-American service personnel;
they were not allowed to go over the river.
We can look at an even more recent time.
Just a few weekends ago, on Saturday, 13
June, | was at the Pho Quang Monastery, a
Vietnamese establishment in Inala. It is not
in my electorate. | told the member for Oxley
that it was actually in his electorate, but it is
just over the border from mine. It was quite a
poignant experience being in Oxley on that
day, 13 June, because on 13 June, 11 years
ago, 11 members of One Nation were elected
to the Queensland parliament.

| still have the horrific memory on that
election night of that failed businesswoman
from Ipswich striding through the tally room
in that horrific yellow outfit. | remember it
well and it still sends a chill up my spine.
Even more recently—not 11 years ago but
just afew years ago—after the September 11
horror, there was a firebombing of a mosque
in my electorate by anidiot.

Obviously, Queensland does not have a
particularly proud legacy when it comes to
migration and racism but things have
changed. In the small country town | grew up
in there were not too many people who were
not of Anglo-Celtic background. | remember
the Yet Foys, who were successful business-
people, and some other friends of mine, the
Longs, who were Aborigina-Chinese—
whichis not an uncommon history in country
Queendand. It is a story that would break

your heart if | told you but | will save that for
another day.

That is Queensand’s background but we
have moved on and we have changed. | look
at the great work of a group in the Labor
Party called Labor 4 Refugees in the lead up
to the 2004 federal election. | want to par-
ticularly acknowledge the work of two
young people who taught me so much, Matt
Collins and Sarah Abbott. They had the
courage of their convictions and tried to
move the federal Labor Party and many other
people to combat the ignorance that often
comes with some of our policies and our
idess.

As a member of parliament from Queen-
sland, | can proudly say that things are turn-
ing around from a state that at one time had
the lowest percentage intake of refugees in
Australia to a state that now has the highest
percentage of refugees. We are changing our
culture. We are shedding our redneck past. |
look at the success stories such as good old
white-bread Toowoomba—with respect to
the member for Groom—embracing a lot of
Sudanese refugees. There are places like
Gatton that do not have a particularly multi-
cultural past—except for maybe Irish, Welsh,
Scottish and English—and yet are now em-
bracing people from all around the world. In
my electorate one in three people are born
overseas. So things are changing. We are
able to shed our history and become a much
more inclusive society.

| turn to address a couple of myths that
were already largely rebutted by the member
for Pearce but | will revisit some of those
myths for the benefit of the people of my
eectorate. These are myths that were unfor-
tunately raised again in this debate by people
in that side of the parliament. The member
for O’ Connor used the term ‘ queue jumpers
again and again in his speech. | am not too
sure who makes up his constituency or what
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he thinks they need to hear. Heis obviously a
man of convictions but | sometimes wonder
where those convictions are spread. As the
member for Pearce stated, there is no orderly
place to queue in some of the hellholes
around the world that attract the attention of
the UNHCR or which are so disorganised
that you cannot even get the UNHCR in
there to talk about forming a queue.

That term is still out in the common par-
lance but anyone who understands world
affairs would know that there is no queue. As
the member for Pearce said, they are not ille-
ga refugees—they are refugees. If we are
going to talk about people that are illegal
obviously we would be talking about the vast
majority of people in Australia who do over-
stay their welcome. They do not come on
boats. They come on planes and they stay in
hotels. And if we want to be accurate, they
normally come from the United Kingdom or
the United States—but obvioudly that is not
what people are talking about around the
barbeques, especialy if a fear campaign
starts.

Of those people—the queue jumpers or il-
legal refugees or whatever you call them—
how many do we end up sending home? Is it
100 per cent of them? Isit 50 or 20 per cent?
No. It is more like one per cent at best—not
even one per cent. Most of them are found to
be genuine and they have come from places
of horror and anguish. A country as lucky as
Australia does have the heart and can nor-
mally find a place for them at the table. They
are some of the myths | wanted to dispel.

| also want dispel another myth that has
not really got a full head of steam but | want
to touch on it now—maybe | am starting this
myth right here, right now. The myth is that
this legidation is part of a Welsh conspiracy,
because there is a suggestion that the Welsh
are taking over the Commonwealth govern-
ment. | do not know Prime Minister Rudd's

ancestry and whether there is any Welsh
blood there but certainly Julia Gillard is a
well-known Welsh immigrant. The next
highest person in the government would be
Chris Evans—also a Welsh immigrant.
Number 4 would be Stephen Conroy. He is
Irish but | have it on good authority that nine
months before he was born his parents were
on holiday in Wales. So | did want to knock
that Welsh conspiracy theory on the head as
well—the suggestion that this legidation is
all about making sure more Welsh people can
come here. | stress for any Welsh people lis-
tening that | am joking.

This legislation before the House is good
commonsense legidlation. It is a good com-
monsense approach to a furphy that is out
there. It is about ending this facade that we
make people that have landed on our shores
pay for the daily maintenance for each day of
that noncitizen’s detention and also for the
cost of their transport. As speakers before me
stated, this does not apply to everyone. If we
are talking about illegal fishers or people
smugglers this is not legidation that applies
to them. We can look at the facts to see why
this commonsense legidation is so impor-
tant.

During 2006-07 and 2007-08 the immi-
gration detention debt raised was $54.3 mil-
lion. That is obviously quite a significant
amount of money. In tough economic times
$54.3 million is something that | am sure the
Treasurer would appreciate. How much of
that was actually paid back by these people
who we slap the debt on? About $1.8 million
or 3.3 per cent was actually recovered. Un-
surprisingly, $48.2 million was written off by
the department because it was uneconomical
to pursue these amounts of money, and $4
million of that was waived.

| take the member for Pearce's point that
not everyone knows about that particular
avenue. For the refugees | see in my elector-
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ate, irrespective of how they got there, the
first thing they want to do is get work, get a
roof over their heads and give their kids an
opportunity in life that maybe they did not
have. That is why this legislation is such
good common sense. | see that the cost of
administering these detention debts was ap-
proximately $709,000. In terms of the use of
taxpayer dollars, pursuing this facade for the
sake of a political purpose, which is really
what this was all about, is ludicrous—bad
politics, bad government. That is why | am
proud to speak on this|egislation.

| am proud to have spoken after the mem-
ber for Pearce and the member for Kooyong.
| did not actually hear the member for
McMillan; | am not sure if he had spoken
previously.

Mr Broadbent interjecting—

Mr PERRETT—Not yet. In relation to
the member for Pearce and the member for
Kooyong, | am going to do something alittle
bit bad, | guess—that is, to talk about their
courage and their inspiration to all of the
House as paliticians of conviction. | espe-
cialy say to the member for Kooyong how
much | will miss him and his inspiration. He
will be sorely missed. Big shoes to fill for
the person who steps up in his electorate, or
perhaps not so much big shoes to fill, but a
moral void to fill. | wonder if that person is
going to measure up. | hope so. | guessit is
not a good thing when the people on this side
of the House praise those on the other side of
the House, but | guess the member for Koo-
yong has always been happy to paddie his
own boat and he will survive any criticism
that comes from me praising him.

It is tough times for those opposite be-
cause some of the people of conviction are
leaving; not just the member for Kooyong
but also the member for Higgins. Despite my
criticisms of some of his policies, | would
not doubt that he is a man of convictions and

he seems to be a compassionate man. | know
my trade union colleagues will not forgive
me for that, but the reality is he does seem to
be a half decent man with some compassion
for people. Maybe at Christmas his older
brother makes sure that he does not forget
that. There is the member for Bradfield, and
the member for Wentworth seems to be hav-
ing some trouble at the moment as well; | am
not sure whether his days are numbered. |
hope that the tussle that goes on in that party
room ensures that people who can make sure
common sense prevails win when it comesto
dealing with people. A fear campaign is an
easy one to run. We know that. Fear is a
much more powerful force in politics than
hope. | am sure that the member for Brand
would remember from running el ection cam-
paigns in the past that fear unfortunately is
much more powerful than hope and common
sense and education.

It is important that those opposite do find
their moral compass, do find the people like
the member for Kooyong who can guide
them through some of these tougher policy
issues. If you do not have a good moral
compass, obviously it is hard to find what
you stand for as a party. If you do not have a
good moral compass, you start going further
and further south and thinking that that is
normal. | guess the only good point about
going further and further south isthat , if you
go far enough south, everywhere is north
because you are standing at the South Pole.
Even magnetic south would be north of you
if you go far enough south. | hope that the
battles that take place opposite result in a
Liberal Party that has a good, clear sense of
direction because Australian government is
all the richer when we have a strong opposi-
tion that believes dearly in certain things.

| find this bill particularly important as |
represent a multicultural electorate. Unfortu-
nately, in the last election campaign the race
card was played in my electorate. The reper-
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cussions are till being felt. People were hurt
in the school ground because of the myths
and lies that were peddlied because of poli-
tics. | am sure many MPs have received
emails about people stepping out of boats
and into $30,000 payments because they
have arrived at our shores. You have seen the
same emails, you know they come from
Canada or somewhere else and have no rele-
vance to Australia at all. Hopefully that sort
of misinformation will not take place and we
can have a vote on this legidation and start
that journey towards Australia being a much
prouder multicultural community, because
we do get it right. The rest of the world—
especially Europe, that multicultural melting
pot—Ilooks to us and says, ‘How do you get
it so right? So this is about making it better.
We do get it right mostly, and we are an in-
spiration for the UNHCR about how to get it
right. 1 commend the legidation to the
House.

Mrs VALE (Hughes) (6.27 pm)—I wel-
come the opportunity to contribute to this
debate on the Migration Amendment (Abol-
ishing Detention Debt) Bill 2009. As the
Deputy Chair of the current Joint Standing
Committee on Migration, | welcome this hill
as the implementation of one of the recom-
mendations of the committee’s report of De-
cember 2008 entitled Immigration detention
in Australia. But before | proceed, | want to
make it clear—in fairness to the member for
Murray, who has sustained some criticism
from the other side—that the member for
Murray did not join our committee until No-
vember 2008 and the report was handed
down in December 2008. So the member for
Murray was not part of the deliberations of
the committee.

This report looked at the criteria for re-
lease from detention, and recommendation
18, which dedt with the detention costs,
said:

The Committee recommends that, as a priority,
the Australian Government introduce legislation
to repeal the liability of immigration detention
costs.

The Committee further recommends that the Min-
ister for Finance and Deregulation make the de-
termination to waive existing detention debts for
al current and former detainees, effective imme-
diately, and that all reasonable efforts be made to
advise existing debtors of this decision.

This is one of those rare occasions since |
was dected to this place in 1996 that a rec-
ommendation made in a report from one of
the many committees upon which | have
served is actually the subject of a bill in this
chamber. Although | note that there are many
hardworking and diligent public servants
who take note of our committee reports and
recommendations, and often put in place
those recommendations that can be imple-
mented without need of legidative amend-
ment—and | want to recognise their ef-
forts—I| do welcome the opportunity to actu-
ally see a recommendation from a committee
put into legislation.

The purpose of this bill is to amend the
Migration Act 1958 to remove the require-
ment that certain persons held in immigra-
tion detention in Australia be liable for the
costs of their detention. At the same time, the
bill will also extinguish all immigration de-
tention debts outstanding at the time of
commencement of this legidation.

In the course of many public hearings
across Australia, our committee heard evi-
dence from many individuals as well as
many highly regarded service providers
within the community. These organisations
included A Just Australia, Amnesty Interna-
tional, the Asylum Seekers Centre, the Aus-
tralian Red Cross, Balmain for Refugees, the
House of Welcome, the Mercy Refugee Ser-
vice, the Immigration Detention Advisory
Group, the Brotherhood of & Laurence, the
Castan Centre for Human Rights Law, the
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Detention Heath Advisory Group, the
Hotham Mission Asylum Seeker Project, the
Law Ingtitute of Victoria, Liberty Victoria,
Refugee and Immigration Legal Centre Inc,
the Justice Project, the Office of the Conm+
monwealth Ombudsman, the Department of
Immigration and Citizenship, the Centre for
Human Rights Education at Curtin Univer-
sity of Technology, Centrecare, Project
SafeCom, Southern Community Advisory
Legal and Educational Services Community
Legal Centre, the Uniting Church in Austra-
lia, the Australian Security Intelligence Or-
ganisation, the United Nations High Com-
missioner for Refugees, the Asylum Seeker
Resource Centre, the Australian Human
Rights Commission, Get-up!, the Human
Rights and Equal Opportunity Commission,
Legal Aid New South Wales and the Service
for the Treatment and Rehabilitation of Tor-
ture and Trauma Survivors. All in all, the
committee actually took over 139 submis-
sions from various individuals and commu-
nity organisations. These organisations gave
evidence regarding the concerns of refugees
and the burden and punitive impact of deten-
tion debt experienced by those refugees and
their families.

| point out these are people whom we
have found to be genuine refugees. We
should remember that these people left their
homes, fleeing from prosecution and vio-
lence, and were often traumatised by their
journey here to Australia. Under the act, a
noncitizen who was detained by the Austra-
lian government is liable to pay the Com-
monwealth the cost of his or her immigration
detention and, where applicable, that of their
families. The debt began to accumulate as
soon as they were placed in detention. Ini-
tially, this provision was intended to be a
cost-recovery measure by the then Minister
for Immigration, Local Government and
Ethnic Affairs, Gerry Hand. At the time of its
introduction in 1992 by the Keating Labor

government, the intent of the provision was
to ensure that all unlawful noncitizens would
bear the primary responsibility for the ex-
penditure associated with their detention.
Specifically, section 209 of the act was in-
troduced to minimise the costs to the Austra-
lian community of the detention, mainte-
nance and removal or deportations of unlaw-
ful noncitizens.

A further objective of the policy was to
require former detainees to pay their deten-
tion debt to Australia, or make arrangements
for repayment, as a condition for the grant of
a visa for lawful re-entry into Australia
sometime in the future. This objective was
the subject in provisions under the Migration
Regulations 1994. This particular provision
was not only punitive but also a curious pol-
icy, in that it actually set up a financial bar-
rier that effectively prevented ex-detainees
who may have wished to follow the appro-
priate legal mechanisms to migrate to Aus-
tralia sometime in the future. This prevented
them from doing so. The detention debt
against their name acts as a real barrier to
their lawful application. So this can be seen
as a confusing policy. If we want prospective
immigrants to make a lawful application to
come to Australia, why should we make it
even harder for people to follow the lawful
process? Under the policy as it stood, costs
of detention were recovered only once the
detention was ended and total costs were
calculable. The exceptions were if a person
in detention chose to pay these costs, partly
or in full, before release or if their valuables
had been seized and applied towards the
payment of the incurred costs.

Over the years since 1992, the operation
of the detention debt provisions has been the
subject of several reviews which have raised
the same concerns as those raised by our
2008 Joint Standing Committee on Migration
inquiry. These concerns included fairness
and equity and recovery and cost effective-
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ness of the implementation of this policy. In
2006, during the time of the Howard coali-
tion government, the Senate Legal and Con-
stitutional References Committee looked at
the administration and operation of the Mi-
gration Act and reported under the title Ad-
ministration and operation of the Migration
Act 1958. Senators on this committee, when
considering the impact of detention debt,
concluded at page 207 of the report:

The evidence clearly indicates that the imposition
of detention costs is an extremely harsh policy
and onethat is likely to cause significant hardship
to a large number of people. The imposition of a
blanket policy without regard to individual cir-
cumstances is inherently unreasonable and may
be so punitive in some cases as to effectively
amount to a fine. The committee agreesthat itisa
serious injustice to charge people for the cost of
detention. This is particularly so in the case of
unauthorised arrivals, many of whom have spent
months and years in detention ... the committee
therefore recommends that it be abolished and all
existing debts be waived.

The Senate committee recommended that the
imposition of detention debt be discontinued
except in instances of abuse of process or
where applicants acted in bad faith. That was
in 2006.

Last year, the Joint Standing Committee
on Migration found that there was consensus
of opinion condemning the policy as punitive
and discriminatory. | remind the House that
we had significant organisations giving evi-
dence to the committee. We also found that
submissions to the committee expressed con-
cerns regarding the impact of detention debt
on ex-detainees and in particular the burden
on mental wellbeing, the ability to repay the
debt and the restrictions a debt could place
on options for returning to Australia on a
substantive visa. Our 2008 committee also
noted the detrimental flow-on effects for
families and dependants and the ability of
people to progress their lives once in Austra-
lia upon rel ease from detention.

| point out that the debt was imposed upon
people who we Australians had decided were
indeed genuine refugees. We made it very
onerous for these often traumatised families
to make a new start here in Australia. We
burdened them with debts to begin life in
their new country and these debts often
amounted to hundreds or thousands of dol-
lars.

In addition, this provision also proved to
be difficult for government to administer.
The committee noted that less than 2.5 per
cent of the detention debt invoiced since
2004-05 had been recovered, with the vast
majority of debt having been waived or writ-
ten off as unrecoverable. It became clear to
our committee that this provision, which was
initially a cost-saving device, could not fulfil
its original intent. Our committee concluded
that the practice of applying detention
charges would not appear to provide any
substantial revenue or contribute in any way
to offsetting the costs. In practice, recovery
of many detention debts was not pursued but
waived or written off. When a debt is written
off, this means that a decision is made not to
pursue recovery of the debt. However, at
some time in the future the Commonwealth
could choose to execute debt recovery. When
a detention debt is waived, the debt is extin-
guished.

Under the current arrangements, an
unlawful non-citizen in immigration deten-
tion is charged a daily set maintenance
amount for the entirety of their detention. As
at June 2008, the charge per individual, in-
cluding spouses and dependent children in
migration detention, was $125.40 per day.
Unlawful noncitizens who are removed or
deported from Australia are also currently
liableto pay for the cost of their removal, but
this will remain unchanged. In the financial
year 2008, nearly $3.5 million of detention
debt was waived for 140 formers detainees.
Write-offs were much more commonly enm+
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ployed, however. For the same period, just
over $19.2 million was written off for 1,743
individuals formerly in detention.

In the last four financial years, 495 indi-
vidual debts amounting to over $6 million
were waived. For the same period, 10,580
individual debts amounting to just under
$133 million were written off. In the last four
financial years, a total of 17,355 detainees
were invoiced with detention debts amount-
ing to a sum of just over $170 million. The
total amount of debt recovered since 2004
has remained disproportionately low—
between one and four per cent of the total
debts incurred. Since 2004-05, less than 2.5
per cent of the detention debt invoiced has
been recovered and in 2007-08 only
$870,000 of $23 million of incurred debt was
recovered by the government.

While figures are not available for the an-
nual administrative cost of assessing which
debts will be written off or waived or for the
cost of debt recovery for Department of Im-
migration and Citizenship and the Depart-
ment of Finance and Administration, it is
expected that the cost is significant. The
Minister for Immigration and Citizenship has
said that it seems that the cost of administer-
ing the scheme to collect the debt either out-
weighs or is close to a break-even point in
terms of the money brought in. It seemsto be
a crazy situation to run a system to collect
debt when it costs us as much to collect the
debt asit does to generate income from it. As
a cost-saving measure, the policy of charging
detainees the cost of their detention has not
delivered on its purpose. It is a further argu-
ment that this onerous provision should be
repealed.

The committee heard a range of criticisms
through the inquiry, particularly from the
many community organisations that provide
assistance and give support to migrant fami-
lies and refugee families. Many condemned

the provisions as punitive and discriminatory
and many pointed out that they added to the
trauma for people in detention and their
families. Many described the provisions as
being manifestly harsh and unjust and many
pointed out that they caused unnecessary
financial hardship to people struggling to
establish themselvesin Australia.

Further, we learnt that Australia appears to
be the only country in the world to put costs
for immigration detention upon detainees.
Yet, as we have noted, the practice of apply-
ing detention charges does not provide any
substantial revenue or contribute in any way
to offsetting the cost of detention. As we
have pointed out, it is likely that the adminis-
trative costs outweigh or are approximately
equal to the debts recovered. As a cost-
saving measure, this provision has clearly
failed.

The evidence before the committee also
indicated that the imposition of detention
costs is an extremely harsh policy and one
that can be shown to have caused significant
personal hardship to a large number of peo-
ple who are trying to make a new life for
their families in Australia. At this point |
would like to acknowledge the work of the
Liverpool Migrant Resource Centre in my
electorate and to acknowl edge the leadership
of Kamal and his dedicated team as they
work to assist many new immigrants and
refugees settle in my own local community
area. It is also seen as a serious injustice to
charge people for the cost of detention. This
is particularly so in the case of those unau-
thorised arrivals who have spent months and
years in detention, often after being trauma-
tised by the experience of their journeys to
Australia as they fled from persecution and
violence.

Some in this place have put an argument
that this provision should be maintained be-
cause it acts as a deterrent to potential
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unlawful arrivals in the future. However,
during the course of the inquiry this was
shown not to be the case for the simple rea-
son that unlawful arrivals were not aware of
the provision. Indeed, there were many
members in this parliament who were not
aware of these provisions until the advent of
this amendment bill. | wish to make this
point clear for the benefit of my constituents.
This provision under division 10 part 2 of the
act was never intended to be a deterrent. It
was purely a cost-saving measure of the
Keating Labor government and it has never
worked as a cost-saving measure, as we have
seen—it costs more in administration to try
and recover the debt than the debt isworth.

This provision has never worked as a de-
terrent, either. It was never intended to be a
deterrent. Potential refugees and unlawful
arrivals never knew about possible detention
costs. Therefore, it could not have been a
deterrent. Deterrent measures are by neces
sity front-loaded at the beginning of a proc-
ess. In this case, the detention debt was one
of the last measures unfairly imposed upon
unsuspecting illegal arrivals, many of whom
were later found to be genuine refugees. It
was never intended to be a deterrent and it
certainly has not worked as a deterrent since
itsinclusioninthe act in 1992.

The Joint Standing Committee on Migra-
tion called in its report for: the practice of
charging for periods of immigration deten-
tion to be abolished; all existing debts, in-
cluding those of people who have entered
into arrangements to repay debts, and all
write-offs to be extinguished, effective im+
mediately; the movements aert list to be
amended to reflect these changes; legidation
to this effect to be introduced as a priority;
and every attempt to be made to notify all
existing and ex-detainees with debts of these
changes.

| wish to make it clear, again, to the peo-
ple of my electorate: how people come to
this country is one issue; how we as Austra-
lians decide to treat them when they get here
is entirely another issue. | am delighted to
support the amendments to repeal this legis-
lation. This has been an unfair provision
since 1992. As | said, it isan unfair provision
and the amendments repeal the detention
costs and waive the existing detention debts.
| support these amendments because they are
fair, they are just and their repeal will give
those Australians, those families, those men
and women who have come to this country
to start a new life—those people we Austra-
lians have found to be fair dinkum refu-
gees—a fair start in their new homeland. |
support these amendments because they rein-
force the values that, to me, uphold what it is
to be an Australian. | think one of the good
things about Australia that unites us all, and
that makes us proud to be Aussies, is that we
do believe in a fair go. We do believe in
playing fair, in being fair dinkum to others
and in giving people that fair go and a fair
start. These are sound amendments. This bill
is good policy and | warmly commend it to
the House.

Mr RANDALL (Canning) (6.46 pm)—I
rise to speak on the Migration Amendment
(Aboalishing Detention Debt) Bill 2009. As
we have heard, this bill removes financial
liahility for detention and related costs for
certain people and extinguishes existing
debts to the government incurred through
detention and transportation. The Joint
Standing Committee on Migration heard it
costs around $125 a day, as the previous
member has just said, to hold a person in
detention. As such, an estimated $350 mil-
lion will be written off by this federal gov-
ernment through these changes. As a former
chair of this Joint Standing Committee on
Migration and as a member of the committee
until November last year, these are matters
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which | am familiar with and have a long-
standing interest in.

The coalition was and remains unasham-
edly tough on border protection. The move
by the Labor government to abolish deten-
tion debt is just another in along line of pol-
icy shifts continuing to weaken Australia’s
strong immigration system. | have previously
noted the serious political, economic and
social issues facing other countries around
the world which may have been inundated
with illegal immigrants through people
smuggling. That is what the coalition’'s pol-
icy was designed to avoid: the mass illegal
immigration crises that face several Euro-
pean nations. The coalition policy did work.
It was highly successful in stemming the tide
of unlawful arrivals, particularly by boat,
allowing us to welcome thousands of genu-
ine refugees from throughout the world.

The Rudd government will have us be-
lieve that the detention debt is being extin-
guished because it is ssimply ineffective and
people just do not pay. It istrue that only 2.5
per cent of the detention debts invoiced since
2005 have actually been collected. In fact,
around $1.8 million of the $54 million debt
that occurred in 2006-07 and 2007-08 was
recovered. But it is that the detention debt
policy acts as a deterrent. This is where |
have a different point of view from others, as
you have just heard. It is one of the many
deterrents that should be embedded in our
system.

This move forms part of a bigger picture
and must be seen in its overall context. It is
just another example of the Rudd govern-
ment’s lax approach to protecting Australia’'s
borders. In light of the government’s weak
position on border protection, any deterrent
is better than none. With the raft of changes
to immigration, Labor has given the green
light to people smugglers, and Australia’s
borders are once again opened for business.

Since November 2007, the statistics speak
for themselves. People smugglers are once
again operating a boom business because
Australia is seen as a soft touch. The existing
framework for detention debt collection pro-
vides the means for the department of immi-
gration to make arrangements for payment.
In many cases, it will not be granted until
such payment arrangements are in place. The
existing legidation has safeguards in place to
protect those people who have no means to
pay. Those people are able to structure man-
ageable and affordable repayments. In many
cases, fees are waived. It is a welcome relief
that the government has retained the deten-
tion debt obligations for illegal fishermen,
people smugglers and deported noncitizens.
They should have to pay for their detention
and transport costs.

Since taking government the Labor Party
has done little else to deter people smugglers
from testing the Australian waters once
again. In fact, it has done quite the opposite.
The Rudd government wants Australians to
believe that its softening on border protec-
tion is creating ‘a fair and more humane sys-
tem'. This could not be further from the
truth. Infact, it wasin 1992, under the previ-
ous Labor government of Paul Keating—and
under a good old leftie in the form of Gerry
Hand—that the detention debt provisions
were introduced into the Migration Reform
Act. The message the Labor government has
sent is that, if you can get here, you can stay
here. | repeat this. The message now sent out
by this Labor government to all those who
would come here unlawfully is that, if you
can get here, you can stay here because we
will give you avisa. That is a great pull fac-
tor, because all they know now is that if they
get on that leaky little boat and they get to
the Australian shores then they will be taken
off to Christmas Island and eventually they
will get their visa. People smugglers, particu-
larly those in Indonesia, have heard that
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message loud and clear. That is not the integ-
rity that we want in our migration system.
We were very proud of the integrity that the
Australian migration system had until now.

Let us examine some of the facts. As you
know, the Rudd government closed the proc-
essing centres on Nauru and Manus Island.
They have abolished temporary protection
visas. Asylum seekers can access funds for
advice and assistance. Asylum seekers do not
have to be held in detention, because the
minister for immigration has told the de-
partment that officers have to justify why
they are detaining someone, not presume
detention is the option. Remember, it is the
Labor Party who brought in mandatory de-
tention under Gerry Hand. The onus of proof
has shifted. It is this relaxing of the require-
ments that the people smugglers have tuned
into, and they are now dreaming of dollars.

On top of closing detention facilities and
abolishing TPVs, the government has cut
funding to the Department of Immigration
and Citizenship, to border protection and to
Customs. Immigration alone has lost some
600 staff. This puts the department under
increasing pressure at a time when it can
least afford it, stretching resources thin and
leaving it without the means to tackle the
peopl e-smuggling epidemic. In any case, the
minister has given every indication that he
does not trust the decisions of the depart-
ment. While the coalition supports ministe-
rial intervention in circumstances where it is
warranted, it is concerned that Minister Ev-
ans seems to be doing it with gay abandon.
The minister has overturned more than 1,000
decisions of the tribunal and/or courts be-
tween September 2007 and March 2009.
With an intervention rate of 25 per cent, heis
leagues ahead of his predecessors, who aver-
aged a mere two to five per cent. | must qual-
ify that before | move on. Thereis arole for
ministerial intervention for fairness, but this
seems somewhat out of kilter. Sometimes

tribunals and the appeal mechanisms do not
actually get it right, and it is good to know
that the executive of government does have
some flexibility.

The Indonesian ambassador has said that
people smugglers are using Mr Rudd's soft
touch as a marketing ploy. That is the ambas-
sador. We all remember the interview on the
ABC with an Indonesian asylum seeker who
said that coming to Australia was now seen
as much easier. The International Organisa-
tion for Migration's Chief of Mission in In-
donesia, Steve Cook, has said that people
smugglers had taken note of Australia’s pol-
icy changes and were ‘testing the envel ope’,
in his words. The Australian Federal Police
reportedly warned the government that its
softening of border protection laws would
encourage people smugglers. So it has been
warned. Around 800 asylum seekers have
arrived on Prime Minister Rudd's watch
since he softened border protection policies
in August 2008. Between 2002 and 2005
only one boat arrived in Australia. One rea-
son why people come by boat—and not eve-
rybody understands this—is that people who
come by boat have a greater success rate in
getting a visa than those who come by plane
and go through Villawood detention centre et
cetera. So a boat landing if you come here
unlawfully is a far better option for success
in getting avisa.

That softening sent out a strong message,
and it has worked for the people smugglers.
But this government chooses to pass the
buck and find every excuse in the book for
the increased arrivals other than its own pol-
icy. For example, it says there is dislocation
in nearby countries—such as Burma, Sri
Lanka, the Middle East and Afghanistan—
but this was the case previously. We do
know—and the Federal Police have executed
warrants and the state police have been in-
volved—that some of the so-cdled S
Lankan asylum seekers were Liberation Ti-
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gers of Tamil E€lam operatives coming to
Australia to help raise money for their cause.
It is a very serious case and some people
misrepresent themsel ves.

People smuggling cannot be condoned.
Those who have any sympathy with it should
remember the tragic explosion off Western
Australid’s coast in April on the SIEV 36,
which was carrying asylum seekers. That
burnt boat was an example of people smug-
gling gone wrong and of lives being put in
danger. As we know, several people died. It
is the sordid make-up of people smugglers. |
think the Prime Minister even called them
evil. These criminals put lives at risk and
exploit vulnerable people merely to line their
own pockets. The influx of asylum seekersis
stretching resources at Christmas Island. As
the shadow minister for foreign affairs, my
colleague Julie Bishop, pointed out in West-
ern Australia recently, the government has
been caught completely off guard because of
its softening of border protection and it is
struggling to deal with the arrivals.

Where is the money going to come from
to build the additional infrastructure at
Christmas Island in the current climate? The
government has already saddled Australians
with $315 billion in debt, and we know there
isno end in sight. In last month’s budget the
Treasurer allocated $14 million to voluntary
return for those found not to meet the criteria
for visas. Greens Senator Sarah Hanson-
Young—the infamous Senator Sarah Han-
son-Young—said:

Detention debts have been a flagrant form of add-
ing insult to injury to those who come to Australia
seeking our assistance and protection.

I would like to take this opportunity to re-
mind that senator that the coalition has a
long and proud history of resettling genuine
refugees who have been found to have been
suffering the most appalling circumstances
and who are indeed in urgent need of protec-

tion. In government the coalition increased
the annual number of resettlement places by
6,000. Australia is among the most generous
nations in the world in taking in genuine
refugees. Together with the United States and
Canada, Australia has become a safe haven
for thousands of refugees. In 2006-07 Aus-
tralia settled some 9,600 people. In fact, the
average number of humanitarian entrants to
Australia every year is more than 14,000—or
thereabouts, depending on the circumstances.
But we know that those who come by boat or
come illegally actually take the place of
those who are in the queue to be settled here
as genuine asylum seekers or refugees.

The report recently presented by the mi-
gration committee reiterates the intention. It
recommends people in detention be released
into the community before identity and secu-
rity checks are completed. Furthermore, it is
recommended that asylum seekers be given
the right to work, temporary accommodation,
income support and furniture before process-
ing. They probably received the bonus as
wdll, like the half a million other temporary
visa holders with work rights who were eli-
gible for the last cash splash.

A fact that is not widely known is that in
the May federal budget some $4 million was
put aside so that those coming to Australia
unlawfully did not have to wait for the 45
days, so they could apply for Centrelink and
Medicare benefits immediatdly. | am out
there in my eectorate trying to get for older
people, people on low incomes and people at
risk money from Centrelink and the support
that they need, but they are now in a queue
with these people that have had the 45-day
rule waived. That does not go down very
well with people. | can assure you, Mr Dep-
uty Speaker, that much of the talk in the front
bar of the hotels in and around my electorate
is that people are pretty unhappy with this
change of rule. The government are either
oblivious to the sentiment of the wider Aus-
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tralian community or they do not care. The
truth is they are not serious about keeping
Australian borders strong or about maintain-
ing a credible and respectable migration sys-
tem. | thank the House.

Mr HAWKE (Mitchell) (7.00 pm)—I rise
tonight so my voice joins those opposing the
changes that have been proposed by the gov-
ernment today in the Migration Amendment
(Abolishing Detention Debt) Bill 2009. |
welcome the member for Canning's wise
remarks. | think he made some excellent
points about border protection. Indeed, it
does seem that the debate that we are having
about this legislation is somewhat of a fur-
phy as it appears that the government is
struggling to portray to its left-wing con-
stituency that it is doing something tough to
repeal the strong border protection regime of
the Howard government.

So we have this piece of legidation before
us today, which is an attempt to portray the
government as somehow unwinding the
Howard government legacy. There are a
number of problems with that theory of the
government. The first one is that this legida
tion was the product of a Labor government.
Indeed, this was a product of the Hawke
government. In question time today, in an-
swering a question about the government’s
legidative agenda, the Minister for Infra
structure, Transport, Regional Devel opment
and Local Government told the House that
this bill was an important plank of the gov-
ernment’s legidative agenda. He said this
would undo an injustice that had been cre-
ated in our system. He neglected to mention
that this was the product of a Labor govern-
ment and a Labor minister attempting to deal
and wrestle with very serious border protec-
tion challenges at the time. Indeed, the Min-
ister for Immigration, Local Government and
Ethnic Affairs, Gerry Hand, made severa
remarks at the time including that the pri-
mary objective of the Migration Act is ‘to

regulate, in the national interest, the entry
and presence in Australia of persons who are
not Australian citizens'. We al warmly wel-
come Minister Gerry Hand's remarks in that
regard.

Underscoring the seriousness of this de-
bate and the signals that the government is
sending to the broader community, to people
smugglers and to people abroad who are
watching events here in Australia, it is im-
portant to note that in recent times there has
been a surge in arrivals in Australia. Indeed,
on the eve of this legidation being intro-
duced abolishing detention debt we saw an-
other arrival—an interception on Ashmore
Reef of 49 passengers and four crew. Almost
800 asylum seekers have arrived by boat
since last August, since the Rudd govern-
ment softened the regime, with, as we know,
1,000 intercepted on Australia’s behalf by the
Indonesians. It does appear that people
smugglers have devel oped the view that they
are back in business as we have seen a big
surge in arrivals in Australia. The Prime
Minister has expressed his view, describing
people smugglers as the ‘scum of the earth’,
and we support and welcome the Prime Min-
ister's comment in relation to people smug-
glers because they are indeed the scum of the
earth who operate without any regard for the
safety and wellbeing of people and for the
very difficult circumstances that the people
whom they are purporting to transport to a
better life find themselvesin.

If you look at the Howard government’s
strong border protection policy and the integ-
rity of the borders during that era, you see
that we had a world-leading standard. One of
the members here remarked that we were the
only nation to seek to charge a debt in rela
tion to a person’s accommodation while they
were awaiting processing of their applica-
tion. We were one of the few nations in the
world to have avery strong border protection
regime that actually worked. That has been
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noted by many countries in Europe which
face challenges with migration and border
security and have sought out Australia as a
mode for investigation. They saw Australia
under the Howard government as a place
which had successfully changed border pro-
tection measures to ensure that illegal arri-
vals dropped off. Of course, we did see dur-
ing the period of the Howard government a
20-year low in arrivals, which underscores
how seriously we took border protection and
what arecord we produced.

Addressing the legidation before us, the
reason that | say this debate is somewhat of a
furphy is that the purpose of this legidation
is to remove the government’s ability to re-
cover a debt from people who are found to
be refugees; however, among the provisions
that already exist in the act there is a provi-
sion for the minister to waive the require-
ment and there are other provisions for the
debt to be waived. We know most of al of
the moneys sought are actually waived. Less
than 2.5 per cent of the debts that have been
levied since 2004-05 have been recovered.
The rest have been waived or written off.
That is an exceptionally important statistic
for us to note. Of course we understand this
is not a measure designed to collect that
money. Why then would we say that this is
important and why would we seek to con-
tinue the operation of the act?

My answer to that would have a number
of points. Firstly, we have already seen that
the government has moved in a number of
ways to soften the border protection regime
that had been put into place under the previ-
ous government, sending out further signals
to people smugglers and to others who watch
these events—and they do watch these
events—that we are open for business and
we are a soft touch. So there is a continuing
theme that is being built up that somehow
Australia is again a destination. Many mem-
bers here would not be convinced by that

argument. Many members here would chal-
lenge that, saying, ‘' Look, the current legisla-
tion is really a complete waste of time.’ |
would question that. | feel that thisis an in+-
portant signal to those peaople who are given
asylum in Australia. | think it is important to
understand that. We levy peoplein this coun-
try for education. We load up our young peo-
ple with higher education contribution debts
in recognition of the fact that debt is an im-
portant concept: you are getting something
of value.

When you are given the gift of staying in
this country after leaving a very difficult part
of the world—and the gift is ours to give on
recognition that you are a genuine refugee
and you have met genuine criteria—thereisa
cost associated with that. That cost is borne
by the Australian taxpayers.

In the application of some of these migra-
tion policies there is a disconnect between
the Australian government and the Australian
people, and that is because it is the Austra-
lian people who pay the bills. The Australian
people pay the taxes in order to pay the hills.
So while there is a good argument, a good
contention, that people in very distressed
situations who have arrived here with noth-
ing ought not to be laden with debt—that is a
fair proposition that most people would
agree with—it is important that those refu-
gees recognise that there is a cost being
borne by the Australian taxpayer. | think the
current operation of the act goes some way
to saying that.

When a genuine refugee arrives here, is
granted asylum and applies to have their debt
waived, that is a good system. Further, they
recognise that the Australian people—the
taxpayers of Australia—have said, ‘ We agree
that you have come from a difficult part of
the world. We have paid for your accommo-
dation and all the expenses of your intern-
ment here; now, go and make something of
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yoursdf.” If | was a refugee | fed that |
would be very grateful to the people who had
paid that money. Refugees would not have a
way of paying that, and certainly we do not
expect it, and that is why we have a situation
where only 2.5 per cent of the debt is recov-
ered. So the question we have to ask is: what
problem is this bill trying to solve? If only
2.5 per cent of the debt is being recovered
then there are not an inordinate number of
refugees who are being unfairly burdened
with debt and who are struggling to cope
with the system. That is not the problem.

Of course members would say—and we
have heard some of the arguments here—that
the problem is that if we keep the act asiit is
it would not be cost-effective; it does not do
anything, so why not just get rid of it? | wish
| heard that argument in relation to more
pieces of Commonwealth legislation, be-
cause there are plenty of pieces of Com-
monwealth legislation which do not do any-
thing or which cause a great deal of griev-
ance to the Australian people. But we do not
hear that argument made very often, espe-
cialy in relation to small business, to entre-
preneurship and to people trying to struggle
to get ahead for themselves and their fami-
lies. We rarely hear the argument that thereis
too much legidation or that legidation is
ineffective, inefficient or needs to be re-
moved. In fact, | never hear that in this
chamber. So it is interesting to hear that ar-
gument expounded in relation to this bill.

| fed that the passing of this hill through
this House and the Senate and the enacting
of it would send a further signal that thereis
a change of government and a change of sys-
tem in Australia. It could lead to more arri-
vals. It could signal to people smugglers that
they are more open to carry out business un-
der this government and therefore they
should send more people at great risk—great
peril—to Australia. | feel that that would not
be a good outcome for Australia. | fed it

would not be a good outcome for genuine
refugees. | fed that we ought to pause and
consider this very carefully.

| think we ought to be committed to strong
border protection here in Australia. | will
stand up in this place over many years to
oppose changes that will weaken the integ-
rity of our borders and encourage back into
business these people smugglers, whom the
Prime Minister has rightly labelled the scum
of the earth. We have to take very seriously
that there has been a big surge in the number
of arrivals in the past year. We have had 13
boatloads—580 people—intercepted  off
Australian waters since 2009. That compares
to seven boats and 161 people in 2008. This
represents an approximately 360 per cent
increase. Examining that evidence, we now
know we have a greater challenge in front of
us.

With this legidation we are unwinding
measures for no good reason—for no real
reason. Many members are getting up and
talking about the awful debt that we are bur-
dening arrivals with, which is a complete
furphy when almost al of these debts are
waived. When | hear people putting forward
that furphy at a time when we face great
challenges to the integrity of our borders, |
feel that this whole debate has been con-
structed in a completely phoney way by a
government that is seeking to show its sup-
porters that it is doing something or anything
in order to continue to get their political sup-
port, when actualy very little is changing
through this legidation. 1 am sure | would
have the support of some left-wing activists
in that argument.

| do want to dismiss the idea—it was a
contention that was built in the lifetime of
the Howard government—that somehow we
are a mean nation and that we do not take
our obligations as a global citizen well. That
contention was expounded, built and acti-
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vated. Certainly it was brought up through-
out the election campaign so that people
could mobilise their supporters. But actually
| think it is incredibly important for us to
note in this debate that, per capita, Australia
has the third biggest refugee resettlement
program in the world. We are a generous
nation and it is wrong to label us as mean or
tricky.

We have, per capita, the third biggest
refugee resettlement program in the world.
This year we will settle in our country
13,750 people from some of the darkest cor-
ners of the planet. Six thousand of those will
be refugees who are judged by the United
Nations High Commissioner for Refugees to
be in urgent need of resettlement. We do not
want to encourage any abuse of Australia’'s
migration and humanitarian programs. None
of these 13,750 people whom, as | have said,
we will resettle this year could afford to pay
a people smuggler. | believe that our reset-
tlement program, and those people, must
remain our highest priorities.

Examining all of the arguments and hear-
ing many of the positions that have been put
in relation to this bill, | am more convinced
than ever that this will only go to weaken our
border integrity. It will show that Australiais
a soft touch in relation to people-smuggling,
and | am unconvinced that this will do any-
thing to help genuine people, who ought to
be very much the focus of our concern.

Mr SCHULTZ (Hume) (7.14 pm)—I rise
to speak on the Migration Amendment
(Abolishing Detention Debt) Bill 2009. From
the outset, | express my complete disgust at
the Rudd Labor government’s continued at-
tempts to weaken the integrity of Australia’'s
borders. One of the things that we as Austra-
lians have to understand is that we live on an
isand that has been subjected to significant
pressures from offshore over many decades.
Whilst the purpose of this hill is to amend

the Migration Act to remove the requirement
that certain people held in immigration de-
tention in Australia are liable for the cost of
their detention, it does not take into ac-
count—whilst it might be ideologicaly ap-
proved in some members' minds on the op-
posite side—the significant problems that
this creates for genuine refugees offshore
who are trying to come into this country
through legitimate means.

You can understand why the people who
come in on the boats—with the irresponsible
people smugglers who bring these people
from mainly Indonesia to our shores in an
attempt to get them into our country illegally
under a system whereby they receive remu-
neration for doing so—would be clapping
their hands at this particular time, knowing
full well that the current government has
relaxed the very significant penalties that
were introduced and policed by the former,
Howard government. Those penalties were
envisioned in 1992 by the former Labor gov-
ernment and the former Labor Minister for
Immigration, Local Government and Ethnic
Affairs Gerry Hand. To his credit, as the
shadow minister for immigration and citizen-
ship said in her speech, Gerry Hand saw the
threat that a continued stream of unauthor-
ised arrivals placed on Australia’ s humanitar-
ian capacity. The member for Mitchell made
reference to that and so did Julia Gillard, the
Deputy Prime Minister, when she, as shadow
minister for immigration under the leader-
ship of, | think, Simon Crean, prepared the
ALP policy for border protection in 2004.

There was no ALP policy to speak of in
2007, which is interesting, but the Deputy
Prime Minister, in her policy, made the fol-
lowing points that were very relevant to what
the opposition is concerned about today—
that is, moving away from the continuation
of temporary protection visas. She said there
should be a continuation of mandatory deten-
tion; the introduction of a coastguard; in-
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creased pendlties for people smuggling, in-
cluding 20-year jail terms and $1 million
fines; confiscation of boats; streamlining of
the Australian processing regime to make it
the same as that applying in refugee camps
to help remove the motivation for asylum
seekers to risk their lives in the journey to
Australia; and so on. It was all centred
around the very policies that were introduced
and tightened up by the former, Howard
government following the original concern
of the then Labor government in 1992 about
people coming into this country illegally.

We all know that at present not all persons
unlawfully in Australia are liable for the cost
of their detention. The intention of the
chargesisto ensure that all unlawful nonciti-
zens bear primary responsibility for the costs
associated with their detention, deportation
or removal. That was not a comment by a
member from this side of the House; that
was a comment by the then minister for im+-
migration, Gerry Hand, in 1992 when he was
speaking to the hill. It was made abundantly
clear in the explanatory memorandum to the
Migration Reform Act 1992, which the min-
ister introduced.

The coalition has always taken a very
strong stand on preserving the integrity of
Australid’'s migration programs. We believe
in an orderly and properly managed immi-
gration and humanitarian program and we
will continue to ensure that Australia remains
one of the most generous providers of hu-
manitarian resettlement in the world, as was
mentioned by the member for Mitchell, but
we will do this in a way that does not en-
courage abuse of Australia's migration pro-
gram and the barbaric people-smuggling
trade that endangers the lives of people who
seek to enter Australia illegally—and | em-
phasise the word ‘illegally’. As part of that
balanced approach to immigration, the coali-
tion believes that we need a range of policy
measures that maintain the integrity of Aus-

traliads migration and humanitarian pro-
grams. That is what it is about: the integrity
of the existing migration and humanitarian
programs.

The Rudd Labor government, on the other
hand, has in this bill unravelled all the meas-
ures designed to keep our borders secure
and, instead, is sending a very strong mes-
sage to people smugglers and, indeed, to the
people seeking to come into this country il-
legally—not through the organised process
that is available to them. It is also reinforcing
the message to people smugglers that they
can restart their abhorrent trade, which was
stopped as a result of the policies of the pre-
vious government in terms of putting people
in detention when they came into this coun-
try illegally from offshore.

Requiring the payment of the cost of de-
tention is one of the measures that the previ-
ous government adhered to, along with oth-
ers. It makes it very difficult for people
smugglers to market Australia as a soft op-
tion, because it sends a very strong message
to them and to the people they are carrying
on their boats that there is a cost associated
with it: you will be put in detention and you
will be billed for that cost.

The coalition is going to oppose the cur-
rent government’s decision to abolish deten-
tion debts, because there are safeguards in
the legislation to ensure that any genuine
asylum seekers who do not have the means
to pay are given manageable repayment
schedules or have their detention debts
waived or written off. That is already there,
so | cannot see why we are going down the
path we are going down and putting our bor-
ders at risk for a variety of reasons by waiv-
ing any debts that people may have.

It is interesting that we are doing this be-
cause there is an issue that | want to raise in
this debate that politicians from both sides of
the House may have forgotten about or have
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not yet decided is important enough to do
something about. It relates to people coming
to this country, and | will mention that and
read some correspondence on that very
shortly.

Improving the administrative arrange-
ments is of course always welcomed by any
government of any description in this great
place, because there are always administra-
tive problems that need to be tidied up. The
legidative process in this House does not
always put legidation out into the commu-
nity that is 100 per cent foolproof. Some-
times the advice that we get from the bu-
reaucrats who put this legislation together in
the form of hills is not always right, and in
many cases it is not aways justified or, in
some instances, humane. You certainly have
to make sure that any legidative process that
occurs here acts as a deterrent against abuse
of our migration programs or against people
smugglers who are sdling the ALP's soft
approach to this problem.

It is distressing from the point of view of
those people who have a passionate view
about the protection of Australia's borders
that at this particular time we see a record
number of illegal boat arrivals. The coalition
believes that all government policies must
send a clear and unambiguous message that
people smuggling will not be tolerated in
Australia and that the integrity of our migra-
tion and humanitarian program must be
maintai ned.

| raised anissuein my contribution earlier
that | said is very important in terms of peo-
ple coming into this country. It is centred on
the orderly way in which people should be
allowed to come into the country. | am not
talking about the illegals that come on the
boats. They are illegals, regardiess of what
some people might say—and | notice with
some satisfaction the smirks that are coming

from people from the ministers' offices here
in this chamber to record what is being said.

For over three years now | have been in-
volved in a very, very serious situation in
trying to assist a local family to obtain per-
manent residency in Australia for their €d-
erly parents. The amount of red tape that has
to be navigated to gain permanent residency
for people who have come, or are attempting
to come, to Australia legitimately through the
front door is not only insurmountable but
also extremely expensive. People wishing to
gain legitimate entry to Australia—as an ex-
ample, a parent—are facing waiting times of
up to 12 years or are required to pay feesin
excess of $50,000 for the privilege of per-
manent residency and access to our social
security system. Here we are, talking about
waiving the debts of people that have arrived
illegally in this country and charging people
who have arrived legitimately $50,000 to get
some permanent status here.

| would just like to read a letter from one
of my constituents, who wrote to the Hon.
Senator Christopher Evans, Minister for Im-
migration and Citizenship, about this situa-
tion. He said:

Dear Mr Christopher Evans,

| John El Hazouri of 42 Dutton Rd Buxton NSW
2571, the son of my elderly parents Elias El Haz-
zouri, 76 and Barbara El Hazzouri, 72 am writing
to you on behalf of our family asking for your
help and support in regards to an application for
my parents becoming permanent Australian resi-
dents due to extenuating circumstances, such as
their deteriorating medical conditions, their de-
pendability on us as care takers and their hardship
& living conditions if they were to return back
home to Lebanon.

I will not go on with the history of when they
came into Australia because it turns out
that—and thisis all in a letter to the minister
and | have made representations on their be-
half—they did in fact overstay their visa and,
having done that, through the family they
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then decided to make the appropriate ap-
proaches to their federal members, and their
state member, | might add. | have received a
letter of support from the Hon. Phillip Costa
MP, who isa minister in the Rees New South
Wales government. He is the member for
Wollondilly and a great bloke to work with.
He and | have been cooperatively working
together to try to get permanent residency for
this elderly couple. Their sons and daughter
have all become Australian citizens since
they came into this country, and good Aus-
tralian citizens.

| would just like to describe from this let-
ter the background of this elderly couple.
The letter from one of the sons goes on to
say:
They were living in the centre of 35 villages al
with different religions causing continuous con-
flict and instability in the region. They faced a
dreadful time during the war, having to fear for
their lives as they run from place to place trying
to protect them selves. Living conditions were
and still are sub-standard making it difficult for
them to return to the village especially with the
heavy undulating nature of the surrounding land-
scape. They would have to walk up a steep 1.5km
incline just to get to the public road in the aim of
getting assistance due to any health or other is-
sues. In this case my mother suffers from os-
teoarthritis in both knees which produce heavy
swelling in her legs, making it hard to walk short
distances without assistance. My father also has
diabetes and osteoarthritis in his knees and right
shoulder. It was also financialy difficult from my
parents, struggling to pay for daily necessities let
alone medication and treatment.

We tried to support them before, sending money
overseas but they were regularly targeted by
armed people when they went to withdraw it from
the bank, which happened to many other people.
We also have sisters in Lebanon who live too far
apart and can hardly take care of themselves and
their families, which would make their life harder
if they were to also take care of my parents. |
strongly believe that they wont be capable of
looking after my parents compared with the su-

pervision and assistance we can provide them on
a daily basis. We also include a doctors report for
my parents current health, recent photos of the
house they used to live in and a general sketch of
my parents village to further explain this issue.
What has happened since then—and this was
written on 7 December 2007—is that unfor-
tunately the father has passed away. Once
again | have made further representations to
the current minister.

Debate interrupted.
ADJOURNMENT

The DEPUTY SPEAKER (Ms AE
Burke)—I am loath to interrupt the member,
but it being 7.30 pm | propose the question:

That the House do now adjourn.

Creeping Acquisition Legidation

Dr NEL SON (Bradfield) (7.30 pm)—The
Rudd government is considering legislation
to deal with creeping acquisitions and, sub-
ject to scrutiny of the detail, it will have my
support. In the space of two generations we
have moved from a society in which
churches pulled bigger crowds than clubs,
corner stores were just that—on every cor-
ner—servos gave service under many brands
and McDonald's evoked humming about an
old man's farm. It happened very quickly,
but then again it did not—at least, we did not
appear to naticeit.

When the government bowled up Fuel-
watch and then GroceryWatch, as Liberal
leader | could smell the stunt before seeing it
and Australians could see it also. As opposi-
tion leader, | also observed that watching the
price of petrol does not bring it down. Being
seen to be doing something is not the same
as actually doing it. We are now on the
threshold of another change, and if it pro-
ceeds there will be no turning back.

Exxon Mabil oil owns 800 petral stations

across the country, selling petrol and any-
thing else they can jam into the service sta-
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tion store. That is six per cent of the national
convenience retailing market. Caltex and
Woolworths have 32 per cent of the market
and Coles and Shell have 24 per cent. Once,
you were asked if you wanted oil or a road-
map; now it is, ‘Do you have shopper dock-
es? and, ‘Would you like five chocolate
frogs for $27 If Caltex snares the Mohil out-
lets—and it is proposing in the first instance
to buy 302 of them—we will be all but re-
duced in petrol retailing to what is already
happening in groceries. The vertical integra-
tion of markets is important if not essential
to national productivity and international
competitiveness, but this is a bridge too far.
The ACCC simply watching another acquisi-
tion by major playersis likdly in fact to put
the price of petrol up.

Woolworths and Coles now have 70 per
cent of the packaged groceries market, 60
per cent of dairy and deli and half the fruit,
vegetables, meat and egg markets in this
country. They also control half of the liquor
market. Independent supermarkets are the
competitive lifeblood of outer suburban, re-
gional and rural Australia. In the space of 35
years, Coles and Woolworths have taken
their share of the national retail market from
40 per cent to 70 per cent—they operate al-
most 1,700 stores. When one of these players
buys an independent store in a suburb or re-
gion, it might be argued that it is only one
store in one area that is being acquired. In
reality, the nation is losing its competitive
market. These successive acquisitions en-
trench market power. Some independent
owners plead that they have aright to sdll at
the inflated price being offered by the big
retailers. That premium that is being paid is
the value of competition. It is also the future
profit of a future small, independent opera-
tor.

If the government can resist the tempta-
tion of a stunt—a big call, | know—creeping
acquisition legislation should enjoy the sup-

port of both major parties. It will certainly
have my support. A firm that already has a
substantial degree of market power should be
prohibited from expanding or entrenching
that market power by acquiring an actual or
potential competitor. As Terry McCrann re-
cently observed in one of his columns in the
Herald Sun, it is a little bit like chopping
down trees: if you chop them down one at a
time you think you are just chopping down
one tree, but before you know it you have
actually chopped down a forest.

This will have consequences not only for
groceries but for petrol refining, banking, gas
and electricity. This is not just an economic
issue, nor isit simply about power and com-
petition. It is also about the kind of Australia
that we want to shape for the next genera-
tion. Two players—in this case Coles and
Woolworths—owning, controlling and sell-
ing everything from petrol to potatoes is, in
my opinion, not a better future for the next or
subsequent generations. | may sound a little
like Nationals Senator Ron Boswell on this
issue. | am very happy to do so. But, if | start
to look like him, can you tell me urgently!

Lindsay Electorate: Penrith City Council
Electronic Waste

Mr BRADBURY (Lindsay) (7.34 pm)—I
acknowledge a number of representatives of
the Penrith City Council. In the gallery this
evening we have the Mayor, Councillor Jim
Aitken OAM, the Deputy Mayor, Councillor
Ross Fowler OAM, Councillor Karen
McKeown, Genera Manager Alan Stone-
ham, Ruth Goldsmith and Eric Weller. | take
this opportunity to congratulate Penrith City
Council on winning the Women in Local
Government category of the 2009 National
Awards for Local Government, which was
officially presented earlier this evening. Pen-
rith City Council has a fine record of women
in leadership rolesin local government, with
Councillor McKeown, a former deputy
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mayor, now holding the position of President
of the New South Wales branch of the Aus-
tralian Local Government Women's Associa-
tion. Councillor Jacqui Greenow, a former
president herself, and Penrith council staff
members Bev Spearpoint and Helen Cooper
are also on the executive of that association.
Councillor McKeown is aso one of Penrith
council’s sustainability champions and |
know that sustainability is a high priority for
Penrith council .

One of the higgest sustainability chal-
lenges we face is coping with the mountains
of high-tech equipment that are constantly
churned through homes, businesses and gov-
ernment agencies—our e-waste. Computers
are a part of our everyday lives, but if we do
not manage the way we dispose of them they
will become hazardous waste products that
will stay with us for generations. The metals
used to make computer chips, the acids in
batteries and the chemicals in monitors are
al potentially dangerous to the environment
if not disposed of properly. It is the dilemma
of the 21st century household or business.
Everyone has an unused monitor or com-
puter tucked away in a cupboard or store-
room or, worse, on its way to landfill where
it poses a mgjor threat of contamination to
the soil and groundwater.

The scale of the turnover in ICT equip-
ment is enormous. The Gershon review esti-
mates that the Commonwealth alone replaces
100,000 desktop and notebook computers
each year and there are literally tens of mil-
lions of monitors, keyboards, printers and
CPUs inAustralian homes and businesses.

At a public hearing held today by the Joint
Standing Committee of Public Accounts and
Audit, the Australian National Audit Office
confirmed that only 16 Commonwesalth
agencies, around a quarter, have product
stewardship provisions in place in their con-
tracts with their ICT suppliers. Stewardship

clauses enable agencies to hand disused
equipment back to the supplier who is then
under an obligation to dispose of or recycleit
responsibly.

There needs to be national coordination of
the way we manage our e-waste, and | ac-
knowledge the work that is currently being
done at state and federal levels through the
Environment Protection and Heritage Coun-
cil to put together a national framework for
product stewardship, which will be finalised
in November this year. This will divert dis-
used government computers away from land-
fill and to a more sustainable and productive
use.

There are innovative and successful pro-
grams throughout the community that could
be incorporated into this national framework,
like the programs run by Planet Ark or the
Victorian Byteback scheme. There are also
community level programs like the one run
in my electorate by the local Schools Indus-
try Partnership. The Schools Industry Part-
nership operates a successful IT and educa-
tion program steered by lan Pamer and
Richard Baczdlis. The program sources dis-
used computers from schools, Penrith coun-
cil and local businesses and the computers
are then refurbished by local school students
as part of their vocational education IT
courses. The students then install software
and roll out the computers to council run
childcare centres, giving preschool age chil-
dren the opportunity to experience computer
based learning.

Under a nationwide program built around
the template developed by the Schools In-
dustry Partnership, this could be expanded to
roll out computers to neighbourhood centres,
not-for-profit community groups and fami-
lies and individuals in need, because despite
the prevalence of computers in our commu-
nity there are still those for whom purchasing
anew computer is beyond their reach.
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These refurbished computers could be
provided at alow cost with that cost possibly
even offset by the 50 per cent education tax
refund. There is also an opportunity to up-
grade these refurbished computers at a very
low cost so that they can also be capable of
acting as digital televisions by including an
LCD monitor and digital television tuner
card. Providing digital television tuners
could also be part of the government’s ap-
proach to ensuring that disadvantaged indi-
viduals and groups are not left behind when
we all switch over to digital in 2013.

Our old ICT equipment will leave a leg-
acy. We have the choice to decide whether
that legacy is one of improper disposal and
contamination or one that uses that equip-
ment to provide opportunities to access mod-
ern technology for the most disadvantaged in
our community. | look forward to the out-
come of the planning of the national frame-
work and | hope that we are able to plug into
successful programs like the schools indistry
partnership. (Time expired)

The DEPUTY SPEAKER (Ms AE
Burke)—And well done to the Penrith coun-
cil, who are represented here tonight.

Petition: Youth Allowance

Dr STONE (Murray) (7.40 pm)—I rise
tonight to present a petition which has been
considered by a meeting of the Standing
Committee on Petitions and has been certi-
fied as being in accordance with standing
orders. This petition has been signed by
3,990 people from northern Victoria—men,
women and students. | present the petition so
that people understand why we have had
3,990 people sign this petition and more sig-
natures are flooding into my office every
day.

The petition read as follows—

To the Honourable The Speaker and members of
the House of Representatives

This petition of certain citizens of Australia, draws
the attention of the house to their opposition to the
proposed changes to Youth Allowance criteria
announced in the 2009 Federal Budget. These
changes will mean country students cannot afford
to live away from home to access Higher Educa-
tion.

e Students with no prior experience or qualifi-
cations will be forced into a difficult job
market and many will simply not find work
for a minimum 30 hours per week for at least
I months in atwo year period as proposed.

«  Most universities only alow students to de-
fer for 12 months. Rura students needing
youth allowance support through university,
may be forced to reapply for their positions
al over again as a mature age student. Uni-
versities only offer limited mature age
places.

e Therearelimited mid year intakes.

We therefore ask the House to review the pro-

posed changes so that country students can access

university.

From (3,889) citizens

Petition received.

Dr STONE—This is a deadly serious is-
sue. Every parent hopes that their student
who works hard at school and aspires to a
university education will in fact be offered a
place. They hope that they can afford to sup-
port their students at university or that there
will be some way or means of government
support or a scholarship that will mean their
student does not have to forgo that opportu-
nity for a higher education. Unfortunately, in
rural and regional Australia, but particularly
in southern Australia, we are facing our sev-
enth year of drought. Families who once
could support a student away from home—
and it costs up to $20,000 a year extrain liv-
ing costs—simply cannot now afford the
extra $20,000. Likewise for small businesses
and the professionals who offer service into
those rural communities.
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We have an extreme situation where we
now face a income contraction and indeed
unemployment in communities which once
could boast of being the food bowl of Aus-
tralia. These families deserve the right to
have their students attend university if in fact
those students have been offered a place.
Already there is about a 20 per cent gap in
the number of city-born-and-bred students
compared with rural students accessing
higher education. That gap is growing wider.

Who would have imagined that in Austra-
lia we had a two-speed economy and, at
least, a two-tiered level of opportunity de-
pending on where you were born. It smply is
not fair that a student who is only two or
three hours from Melbourne has to face the
fact that they cannot afford to train as a doc-
tor, dentist, lawyer, teacher, engineer or li-
brarian. Those students do not have local
access such courses, and with these new
changes brought forward by the Rudd gov-
ernment they are facing the fact that they
will never be eigible for the independent
youth allowance. The problem is that under
the new proposals they are required to work
at least 30 hours for 18 months over a two-
year period. What student in this environ-
ment and this economic context can guaran-
tee or even be likely to get those 30 hours of
work aweek?

As an alternative, they are required to
marry or to have a child. It is ridiculous to
suggest a young person goes down that track.
They are told that bringing the new age for
independency down to 22 isa solution. No, it
is not. That means a student has been out of
schooal for at least four or five years, and the
chances of them being able to return to stud-
ies as a mature age person are vastly re-
duced. This petition is from desperate and
earnest young people. In particular, | want to
name Samantha Threlfall, Talitha Golan,
Hayley Swan, Jacqui Kitto, Gemma Doyle
and Jessica Eddy, who did all of the hard

work behind this petition. They are students
in their gap years who deserve a university
education. (Time expired)

Invisible Children

Mr KELVIN THOMSON (Wills) (7.45
pm)—It was a great privilege for me to take
part in the Invisible Children’'s global cam-
paign known as ‘the Rescue’ on a very cold
night on 25 April in Royal Park in Me-
bourne. This was part of a 100-city, nine-
country rally to demand attention for the
plight of children abducted and forced to
fight as soldiers in the Lord's Resistance
Army, the LRA, which has been terrorising
Central East Africa over the last two dec-
ades.

Invisible Childrenis a social, political and
global movement using the transformative
power of story to change lives. Its enthusi-
asm and commitment is remarkable and in-
spiring. | congratulate Amy Shand, State Di-
rector of World Vision's Vision Generation
Victoria, and also alocal congtituent, Melissa
Bottrell, on their work in mobilising these
young people. Currently, Invisible Children
is putting 740 kids through school and em-
ploys more than 250 men and women living
in this war-torn region, with plans to see that
number grow. The organisation is aso re-
building 11 war-affected schools. Programs
on the ground were devel oped by the people
of northern Uganda and seek to improve the
quality of life for individuals through educa-
tion, enhanced learning environments and
innovative economic opportunities.

The Rescue required participants to ‘ab-
duct themselves for the abducted’. Thou-
sands of people travelled by foot to a loca-
tion in each city that became their base,
which they refused to leave until a palitician
or public figure ‘rescued’ them by making a
public statement on behalf of child soldiers.
The Rescue began in February with the
launch of Invisible Children’s world tour to
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show their film The Rescue of Joseph Kony's
Child Soldiers. Volunteer representatives
took the film to schools, churches, concerts
and coffee shops throughout the United
States, Canada, Mexico, Australia, New Zea-
land, the United Kingdom and Ireland with a
call to action. The Rescue profiles eusive
rebel LRA leader Joseph Kony and exposes
groundbreaking testimonies from child sol-
diers forced to fight amongst the ranks of the
LRA. This powerful 35-minute piece serves
as aworldwide catalyst to combat apathy and
injustice and empower a generation to take
action about a forgotten war. The Invisible
Children movement raises awareness
through compelling documentary films, em-
powering individuals to use their time, talent
and money to help make a difference.

For 23 years northern Uganda has been
consumed by conflict, and more recently the
LRA has spread its operations to the Democ-
ratic Republic of Congo, the Central African
Republic and southern Sudan. Three current
LRA leaders, including Joseph Kony, have
outstanding arrest warrants against them is-
sued by the International Criminal Court at
The Hague for war crimes and crimes against
humanity committed in Uganda. After Jo-
seph Kony's failure to sign a peace agree-
ment in late November 2008, Uganda,
Congo and southern Sudan organised a joint
military campaign intended to defeat the
LRA and capture the rebel leader. The LRA
retaliated by murdering and displacing thou-
sands of civilians and abducting hundreds of
children to fight amongst its ranks. At the
end of January, only 114 of those abducted
had been rescued out of some 600 believed
to be held still by the LRA.

A war originaly contained within
Uganda's borders has now evolved into a
widespread regional crisis. The UN Security
Council needs to provide direction and addi-
tional resources, including further logistical
capacity, to protect civilians at risk of LRA

attack. As Human Rights Watch has pointed
out, the armed conflict in northern Congo is
governed by international humanitarian law,
which applies both to states and to non-state
armed groups such as the LRA. Uganda and
Congo are both International Criminal Court
state parties and are obliged to cooperate
with the court, which includes executing
warrants on LRA leaders. Emergency sup-
port must be given to UN agencies and local
and international organisations such as In-
visible Children to assist the victims and the
communities affected by LRA of violence.

I commend Invisible Children’'s efforts in
providing education for those children for-
merly displaced and abducted and in facili-
tating their return to their origind homes
through economic development programs of
financial training and successful sustainable
businesses. | congratulate Invisible Children
and | urge the federal government to do eve-
rything it can to secure the release of the
child soldiers and enable them to recover the
innocence which is their birthright. The in-
valuable work of Invisible Children has
changed lives and restored hope to many
who have been brutalised by this conflict.

Petition: Borneo Barracks

Mr AN MACFARLANE (Groom) (7.50
pm)—I thank the House for the opportunity
to present a petition approved by the Peti-
tions Committee. This petition calls on the
Rudd government not to close or relocate
Borneo Barracks at Cabarlah, just north of
Toowoomba. The petition contains 1,523
signatures, which were collected in a very
short space of time and represent not only
the communities of Cabarlah and Highfields
but also of Toowoomba and the Darling
Downs in general. | should also, in present-
ing this petition, acknowledge the Highfields
Better Business Group, local businessman
Mac Stirling, and the LNP candidate for
Toowoomba North, Trevor Watts, al of
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whom played a significant role in raising
public awareness of the potential closure of
this base and also worked hard to ensure the
collection of signatures for the petition.

This petition is a potent expression of the
significance of Borneo Barracks to the peo-
ple of Toowoomba and the Darling Downs.
Our region has a proud record of supporting
the Australian defence forces. We boast two
bases, and we want to keep it that way. We
have the Cabarlah base and we also have the
Oakey Army Aviation Base, which has a
proud record stretching back prior to the
Second World War of training service people
to fly. Currently it isAustralia’s premier heli-
copter training base for the ADF.

Those two bases and the people who work
and live around them are an important part of
our community but, more importantly, those
people are very welcome in our community.
They bring diversity and they bring a new
range of skills into our area which we are
very grateful for. The potential loss of one of
those bases—that is, the Cabarlah base—is
causing grave concern in our region. Losing
the base would come at a substantial cost to
the local economy, as it is one of the most
significant local employers, supporting hun-
dreds of jobs both directly and indirectly. In
fact, it has been calculated that the closure of
these barracks would lead to the |l oss of some
845 jobs and cost the community $105 mil-
lion annually.

As | said, the community welcome the
personnel that man these bases. They wel-
come their families, welcoming not only the
contribution they make to the economy buit,
more importantly, to the community, and
they bring diversity to our region, as | said.
In fact, the biggest problem the Australian
Defence Force has with sending people to
Cabarlah is that they do not want to leave. |
can understand that; Toowoomba and the
Darling Downs is easily the best region in

Australia to live in. But the redlity is that,
when you send people on postings, if they
enjoy living there and raising their families
there, that plays an important part in keeping
these personnel within the Defence Force.

The base, of course, makes a critical con-
tribution to the Australian Defence Force and
the defence of our nation. Unfortunatdly,
those people who are seeking certainty from
the defence white paper did not get that, and
the white paper recently released did not
provide any clear direction as to the Rudd
government’s intentions in relation to this
base. However, on the government's own
criteria for defence facilities laid out in that
paper, there is a very strong case for the re-
tention of the Borneo Barracks at Cabarlah.
The white paper states that the key principles
for deciding the future needs of defence fa-
cilities include ensuring that facilities are
“dispersed for security reasons’, that they are
family friendly, that they are in well-
resourced locations, and that they maintain
both an urban and a regional presence. The
Cabarlah base fills those requirements. It
must remain open. The people of the com-
munity and of Australia need that to be the
case. | present the petition.

The petition reads as follows—

To the Honourable the Speaker and Members of
the House of Representatives

This petition of Highfields Better Business
Draws to the attention of the House:
Borneo Barracks Cabarlah Qld and the effectsiif it

were to be closed or rel ocated.
 Tota annual economic losses of $105.3 mil-
lion

»  Expected job lossesin excess of 845

e Serious short-term downturn in the loca
housing property market with the simultane-
ous release of 190 residential properties and
120 rented properties

e Serious negative effect on small business
particularly in Highfields
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»  Serious socia impact with high risk effect to
local schools and child care enrolments.

We therefore ask the House to:
Not close or relocate Borneo Barracks.
from 1,523 citizens.
Petition received.
Sudent Services and Amenities

Ms KATE ELLIS (Adelaide—Minister
for Early Childhood Education, Childcare
and Youth and Minister for Sport) (7.55
pm)—I take this opportunity to again call on
the House to support the government's
measures to ensure that we return university
campuses to world-class institutions which
have the services and amenities in place to
support students throughout their time at
university. We know that the previous gov-
ernment’s voluntary student unionism legis-
lation ripped $170 million of funding out of
the higher education sector and that this had
some devastating consequences, such as the
increase in prices for a range of different
services and the cutting of some services
altogether.

But it also affected students in an indirect
manner. We have heard time and time again
from universities themselves, from vice-
chancellors, that as a result of this $170 mil-
lion being stripped out of the higher educa-
tion sector many universities were forced to
redirect funds to prop up the services which
they thought were vital to continue on their
campuses. And we have heard that the con-
sequence of this was that funding which
might previously have been directed towards
teaching and research budgets was redirected
into propping up student services and ameni-
ties. This meant that students, even those
who might not have been directly using those
services, were paying for the conse
guences—in some cases, through larger class
sizes and, in other cases, through less fund-
ing going towards research and libraries.

This evening | would like to particularly
focus on the devastating impact that this leg-
idation had on sport. This is an area that |
know will be the subject of some debate
when the government’s student services and
amenities bill comes before the Senate, and |
must say | am a little disappointed that the
opposition have resisted moves to debate this
legidation as a priority this week. We know
that it does not stand alone as a tough issue
which the opposition has shirked debating,
but it is critical that we give universities cer-
tainty about the road forward.

It just so happens that as | was sitting in
the chamber listening to some of the contri-
butions before mine | came across a letter
which was recently sent to me, in my capac-
ity as Minister for Sport, by Basketball Aus-
tralia—and | stress that this is just one ex-
ample of sporting bodies writing to me to
express their concern about the impact that
the previous government’s legislation had on
their sport at the time and going forward. |
would like to take this opportunity to quote
some of this letter to the House. Larry Seng-
stock, the CEO of Basketball Australia, said:
There is ample evidence that the introduction of
VSU led to increased cost for participation in
sport as well as reduced support for the structures
within the university that assist the organisation
of sport. If this is not addressed, it is likely that
many athletes will cease participation in sport
altogether. This will affect our local associations
directly (as players/teams do not participate) but
may also lead to reduced involvement in officiat-
ing and administrative areas.

That letter from the CEO of Basketball Aus-
tralia is backed up by statements from Luke
Schensher, the Australian Boomer, as well as
Carrie Graf, the head coach of the Australian
Opals.

| use the example of basketball because it
is such an important sport within Australia; it
is such a popular sport when it comes to par-
ticipation. | think that we should all reflect
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very seriously on the fact that one of our ma-
jor sports has put forward its view that we
need to ensure certainty for our universities
and we need to ensure certainty for students
that the services that they rely on will be in
place going forward. But we also need to
ensure certainty for Australian sport, because
we know that sport is important for a whole
range of reasons, not least of which is keep-
ing the Australian population healthy. When
students are at university, they are at that
vital age where they so often fall out of sport
and physical activity as they become preoc-
cupied with other activities that they come
across at university. That is why it is so im-
portant that the university sport sector is
supported, and | know that this is something
that Don Knapp and his organisation are be-
hind as well. | urge all members to support
our legidlation. (Time expired)

Question agreed to.

House adjour ned at 8.00 pm
NOTICES

The following notices were given:

Dr Kelly to move:

That, in accordance with the provisions of the
Public Works Committee Act 19609, it is expedient
to carry out the following proposed work which
was referred to the Parliamentary Standing Com-
mittee on Public Works and on which the commit-
tee has duly reported to Parliament: Fit-out of
new leased premises for the Australian Securities
and Investments Commission in Sydney, NSW.

Mr Bowen to present a Bill for an Act re-
lating to credit, and for related purposes.

Mr Bowen to present a Bill for an Act to
deal with transitional and consequential mat-
ters in connection with the National Con-
sumer Credit Protection Act 2009, and for
related purposes.

Mr Bowen to present a Bill for an Act to
amend the Corporations Act 2001 and the
Australian Securities and Investments Con+
mission Act 2001, and for related purposes.

MsKing to move:
That the House recognises that:

(1) polio survivors continue to be the single
largest disability group in Australia today,
numbering in the tens of thousands;

(2) this number not only includes those who
contracted polio in Australia during the epi-
demics last century, but also young polio
survivors who have migrated from countries
where polio is still prevalent or only recently
eradicated;

(3) the needs of polio survivors have been
largely neglected since vaccination against
the disease became a reality, and as they age
with chronic disabilities this neglect must be
addressed as a matter of urgency;

(4) over the last 20 years much attention has
been drawn to the development of new, pre-
viously unrecognised, symptoms which oc-
cur in people who were thought to have
reached a stable leve of recovery after the
acute disease;

(5) symptoms of the late effects of polio include
unaccustomed fatigue unrelated to activity,
decreased strength and endurance, pain in
muscles and/or joints, an inability to stay
alert, weskness and muscle atrophy, muscle
and joint pain, muscle spasms and twitching,
respiratory and sleep problems, swallowing
and speaking difficulties, depression and
anxiety.

(6) over the last 20 years polio survivors have
established state-based post-polio organisa
tions to provide information and support for
fellow survivors, and that these networks are
run by polio volunteers who themselves are
experiencing increased disability and de-
creased mobility; and

(7) inthecoming yearsit isincreasingly inevita-
ble that many state networks will cease to
function as volunteers find themsdlves un-
able to continue the service, thereby creating
the necessity for a central body, Polio Austra-
lia, to take over responsibility for state func-
tions.

CHAMBER
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Mr Simpkinsto move:

(1) notes that the Venerable Thich Quang Do,
leader of the United Buddhist Church of
Vietnam has been noted as one of the 15
Great Champions of World Democracy, for
his advocacy for religious freedom and de-
mocracy in Vietnam; and
(2) encourages
(@ the Minister for Foreign Affairs to seek
from the Government of the Socialist
Republic of Vietham the release from
house arrest of the Venerable Thich
Quang Do; and

(b) encourages the Minister for Foreign Af-
fairsto seek from the Government of the
Socialist Republic of Vietnam the resto-
ration of complete freedom of religion
within Vietnam.

CHAMBER
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The DEPUTY SPEAKER (MsAE Burke) took the chair at 9.30 am.
CONSTITUENCY STATEMENTS
Herbert Electorate: USS Essex

Mr LINDSAY (Herbert) (9.30 am)—Residents of Townsville have woken up to find that
the USS Essex will not be coming to Townsville next week because the port cannot accom-
modate this huge American warship. At times of such great economic struggle around the
country, particularly in Townsville, the visit of an American warship is no small thing for our
community. Generally, it is worth about $93 per head of population in Townsville when a ship
of that size comes into port. While often the first thing that comes to mind is our great young
American friends having a good time and exploring the world in between long bouts at sea,
what we often forget is the positive and sometimes crucial economic impact that this can have
on our local community.

The planned visit by the USS Essex to Townsville next week would have delivered exactly
that, and the figures are eye opening. A visit of nearly 4,000 people would have represented a
temporary surge of almost three per cent in the local economy through an eight-day injection
of between $10 million and $14 million. Almost everyone would have stood to gain: hotels,
restaurants, taxis, tour operators. Even the Cowboys, the most popular team in the league now,
would have had an enthusiastic, though ill-informed, sporting audience. | might say, for those
here from New South Wales, that the captain of the Cowboys, Jonathan Thurston, will lead
Queensland to victory in the State of Origin tonight.

Townsville next week will not be greeting the ship that has had a long and proud history
with Australia, a ship that has always participated in the biennial joint military exercises off
the north coast and that in 2001-02 hel ped usto directly support the East Timor peace process.
Indeed, it will steam further north to, dare | say it, dock in Cairns, with the Townsville dock
overcrowded with other commercial operators.

The state member for Thuringowa was quoted in the paper this morning as saying that this
is al my fault because | opposed the development of a cruise ship terminal. That is entirely
wrong; | did no such thing. The state government did a dodgy deal with one of the white-shoe
brigade on the Gold Coast to build a residential development of 1,000 residences adjacent to
the Townsville port as well as to build the cruise ship terminal. It was entirely inappropriate.
The whole community, to a person, said, ‘It is inappropriate to have aresidential devel opment
adjacent to an operating port because of the problems that will occur in the years to come.’ |
certainly opposed that but | have never opposed a cruise ship terminal being built in Towns-
ville—in fact, | hel ped secure defence money to make it a multiuser terminal so that shipslike
the USS Essex could visit Townsville and bring the goodwill that often follows from such
important visits by our foreign neighbours.

Australian Council of L ocal Gover nment

MsMcKEW (Benneong—Parliamentary Secretary for Infrastructure, Transport, Regional
Development and Local Government) (9.33 am)—I rise today to speak about an important
week in the House, and perhaps not for the reason that many members would imagine. Thisin
fact is the week when we see the Australian Council of Local Government meet for the sec-

MAIN COMMITTEE



7102 HOUSE OF REPRESENTATIVES  Wednesday, 24 June 2009

ond time, and this year’sthemeis‘Building resilience in local communities'. It is a theme that
incorporates the challenges faced by local communities today—challenges caused by global
economic recession and by natural disasters such as fire and flood, as well as challenges to
our capacity to meet the requirements of climate change. These are tough times, we all ac-
knowledge that, but | have high hopes for this meeting because local governments are resil-
ient, asindeed are Australians.

Australians are also inventive. It is this combination, | think, that is going to see us
through. The Carbon Pollution Production Scheme got thrashed about in the Senate, certainly.
Local government members are discussing, though, how these challenges can be met on the
micro level, the level where we all live: our local landscape—our homes, our parks, our
towns, our shopping centres, our sports and leisure centres. There will be spirited discussion
and dialogue this week about resilience at every level—how we cope environmentally and
how we build social resilience.

We are investing in more than 3,300 projects right across the country. This is part of the
government’s Community Infrastructure Program. The CIP will deliver $800 million directly
to local governments for local community projects. That is designed with one purpose in
mind: for local governments to be able to work on the projects that have been on the books
but, importantly, to keep Australians in local government areas in work. There are many local
mayors and local government associations | have been meeting with this week. They applaud
this measure.

Last year we saw the ACLG announce the first round of CIP funding, and that was $250
million. That was distributed to 565 councils across the country. They were for projects that
were ready to go. Some of the projects under that funding, for instance, that have been able to
progress in my area in Bennelong include projects that the City of Ryde is working on—they
are extending the Buffalo Creek walking trail. And Hornsby council is putting that money into
eight different projects—upgrades to ovals and work on learning and | eisure centres.

So thisis a funding initiative from the Commonwealth direct to local government that has
been widely applauded. There is a $550 million component of this which has been subject to a
competitive bid for projects of more than $2 million. | am pleased to say 137 projects right
across the country have been funded through this and in the member for Herbert's electorate.
(Time expired)

McMillan Electorate: Anniversaries

Mr BROADBENT (McMillan) (9.36 am)—It is hard to get al we want to put into these
statements in the time allotted. It has been a month of anniversaries in south Gippsland. Fish
Creek celebrated the 125th anniversary of the town's first settlement. There was an amazing
parade of wedding gowns down through the ages in Fish Creek. Some 500 to 800 people re-
turned to Fish Creek. This celebration tied in very well with the 90th anniversary of South
Gippsland Secondary College, formerly the Foster High Schoal. It was estimated that several
thousand people returned on the Saturday to their old schoal.

Special thanks must go to Colleen Smith and her family, who worked so tirelessly to coor-
dinate the reunion. Colleen and her hardworking family made sure that the weekend ran
smoothly from start to finish. Catering for 2,000-plus people is no mean feat. Trudy Haines,
with her family and friends, also made an amazing and enormous contribution to a successful
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reunion. The celebrations went on all weekend. It was a most memorable weekend for both
the Fish Creek and Foster communities.

We also celebrated a 70th wedding anniversary, that of Beth and Alex MacKay. Seventy
years married for all of us seems a lifetime—nearly a couple of generations. This couple were
presented with a certificate from the mayor—we do not call them shire presidents anymore—
John Duscher. Celebrations, | believe, are still going on today for that 70th wedding anniver-
sary.

| also wrote to the Pakenham S James Church, my own church, with congratulations on
the 125th anniversary that they celebrated. As a member of St James Pakenham since the
early seventies | have had the great honour of receiving the ministry of Stephen Rigby, Adrian
Moore, Roger Rich—who carried us through the Ash Wednesday bushfires—lan Battersby
and Hilary Roath. Their faithfulness to their congregation has been a cornerstone of lifein the
church. | am reminded of the faithful dedication of the eight o’ clock service community who
worship in the coldest of mornings, from the days of the Purten brothers, Cecil and Ken, to
today’s faithful servants.

All servants of the church are precious, and to pick out for special recognition only two is
fraught with danger. However, such is the contribution from Dot Hardy and Margaret Walden
in music and prayer that | am willing to take the risk. Music has been such an important part
of thelife of & James for such along time. Their wonderful gift to us through their music has
raised the spirits of the congregation and blessed us with each and every note that they have
played. At this 125th anniversary we honour all who have worshipped and served at St James.
We give thanks to the blessings of those who have passed through the doors of the house and
for the solace and comfort found in the bosom of the congregation.

Fremantle Electorate: Marine Bioregional Planning Process

Ms PARK E (Fremantle) (9.39 am)—I want to speak briefly today about a matter of great
interest and importance to my eectorate of Fremantle. As members may be aware, the gov-
ernment is currently conducting the new and far-reaching Marine Bioregional Planning Proc-
ess. Thiswill result in marine bioregional plans being established around Australia under the
umbrella of the Environment Protection and Biodiversity Conservation Act and is in keeping
with the commitment made in 1998 by all Australian governments to create a national system
of marine protected areas. | am very pleased to say that the first area under consideration is
the south-west region, which runs from Kangaroo Island in South Australia right around to the
seas off Kalbarri in Western Australia, and of course it includes the marine environment adja-
cent to the Fremantle electorate.

Fremantle has a longstanding and varied engagement with the marine environment that
forms its western boundary, and that encompasses Rottnest Island. The sea off Fremantle is
enjoyed on a daily basis by thousands of Western Australians and it is plied by recreational
vessdls, fishing craft and the full range of shipping that makes use of Fremantle Port. Itisalso
the focus of tourism, especially at Rottnest Island, and of a considerable fishing and maritime
industry. The south-west region is a marine environment of great significance. To give just
some idea of its special qualities: 70 to 90 per cent of the marine species found in this region
are unigue; the region includes critical habitats for the world's largest animal, the endangered
blue whale—Perth Canyon, for example, which is Australia’'s largest marine canyon, is one of
only two known feeding grounds for the blue whale in Australian waters; and the region is
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strongly influenced by the warm Leeuwin Current, which is the longest running continuous
coastal current in the world, at some 5,500 kilometres in length.

The Save Our Marine Life group, which represents a range of organisations—namely, the
Conservation Council of Western Australia, the Australian Conservation Foundation, the Pew
Environment Group, the Nature Conservancy, WWF Australia and the Australian Marine
Conservation Society—is working very hard to advocate on behalf of improved marine envi-
ronmental management and protection in Western Australia. Save Our Marine Life s first re-
port, entitled Protecting Western Australia’s big blue backyard, argues persuasively for the
creation of substantial no-take marine reserves. It is worth noting that less than one per cent of
the region is currently protected by any kind of marine protection designation or area. An ap-
propriate and much-needed increase in protected areas will not only secure the health of
Western Australian oceans for the long-term but also improve the non-extractive uses in those
areas including diving, ecotourism, scientific study, education and training, and recreational
boating.

Last week | was very pleased to be present when the Save our Marine Life group presented
the minister for the environment with thousands of postcards signed by Western Australians
who support a Western Australian protected marine area. Once the national system of marine
bioregional plans is in place we will have a secure basis for the sustainable enjoyment and
protection of our oceans, and al the creatures in them, and | know this will be very welcome
in my electorate of Fremantle.

Kenneth John Oram

Mr ROBERT (Fadden) (9.42 am)—I rise to honour the late Kenneth John Oram, a pioneer
in Australian aviation and one of the foundations on which Army aviation was born. Ken was
born on 8 March 1920. He attended Randwick Public School and went on to Sydney Boys
High School, where he was school captain in 1937. Ken joined the CMF, a member of 1st
Medium Brigade AFA, and then Royal Military College, Duntroon in 1940. Because of his
timing in entering Duntroon he was one of the few staff officer cadets to be awarded the Effi-
ciency Medal. Ken graduated senior under officer in 1942 and was awarded the King's Medal
for Outstanding Academic Achievement and the Sword of Honour for leadership abilities. He
was only the fourth cadet in RMC's history to do so.

In 1942 Ken entered the war with the 9th Battery of the 2/5th Fidld Regiment at Milne Bay
in Papua New Guinea. After what he described as ‘ a short and nasty battle', the Japanese were
defeated for the first time in the war. He took part in the assault on Salamaua, fighting with
both Australian and American troops. He gathered further experience with attachment to the
US Navy on PT boats in the Solomon Islands and at Headquarters 1 Australian Corps AlF. His
final part in the war was at Balikpapan, Borneo, Indonesia, with the 7th division. At the end of
the war he went to Cabarlah, near Toowoomba, for officer training school, where he met and
fell inlove with Joan Smith. They were married on 30 November.

In March 1947 Ken and Joan left for England, where he undertook an advanced artillery
course at Larkhill and subsequently went to Middle Wallop and flying school to be trained by
the Royal Air Force. By the time he retired from active flying in 1975 he had logged more
than 7,000 hours on 94 different types of aircraft—all mishap free. He now bdieved it was
vital for an air observation post for the modern Australian Army. In 1949 Ken returned to the
School of Artillery on North Head and he set out to convince his senior commanders of this
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need. The Army was unsure, the RAAF tried to dissuade them and progress was very slow.
Ken finally convinced Colonel AL McDonald, who was director of military operations and
plans, to support his plan to put pilots and trainees into an aviation unit and charter civil air-
craft. Thus 1 Army Aviation Company was raised in 1957, with Ken responsible for training
standards, policy statements, organisation and equipment tables, and flying procedure prac-
tices of the company.

Post Army, Ken joined Qantas to help build their flight crew and maintenance training cen-
tre, and it was while he was at Qantas that he was approached by his school friend, Rollo
Kingsford-Smith, to assist with the delivery of a new de Havilland Dove aircraft from the UK.
He teamed up with Harry Purvis to bring the Dove from Hatfield, England, through France
and Greece and then they went on a hopping tour across the Middle East, Pakistan and India
and down through Malaya and Singapore and finally Indonesia before reaching Australia. It
took them six weeks, in which time they encountered snow storms in Europe, hang-ups in
bureaucracy and challenges getting rations in the plane—which were resolved by Indian coo-
lies running relays across an airfield with water in giant skin bags to fill the plane's many-
gallon tank.

Once flying was behind him, Ken moved to PA Management Consultants and finally to
Consolidated Goldfields, where he travelled the country identifying ‘ new leaders’ for the Aus-
tralian mining industry. He retired in 1982. Ken and Joan moved to Queensland and settled in
Runaway Bay, in the mighty electorate of Fadden. Today | honour in federal parliament a
truly great Australian.

Gorton Electorate: Father Norman Gray

Mr BRENDAN O'CONNOR (Gorton—Minister for Home Affairs) (9.45 am)—I rise to
pay tribute to the exceptional work of Father Norman Gray, who recently celebrated 50 years
of Anglican priesthood in my electorate of Gorton. Father Gray of Delahey worked tirelessly
over the last five decades hel ping and providing support for the disadvantaged, the needy and
the marginalised. After devoting two decades to remote Aboriginal communities and Scout
and Rotary movements in Northern Queendland, Father Gray has spent the last three helping
communities in western Melbourne. Father Gray's altruism and concern for others have
brought him into many different settings, including schools, parishes, psychiatric facilities and
even prisons. Last month Father Gray celebrated his 50-year milestone at a gathering with
friends, family and representatives from state and federal governments. This ceremony in-
cluded the renewal of Father Gray's ordination vows and song performances by the Hume
Anglican Grammar School choir and the Essendon Baptist musicians and singers.

Fifty years of services is no small feat. This achievement is a testament to Father Gray's
dedication and humanity. At the age of 74, Father Gray remains an energetic and dynamic
member of and contributor to his community. He is still active in his church and sits on a
range of local community committees, including the Delahey Residents Association and the
schoal council for Copperfield Coallege. It is as inspiring as it is uplifting to hear local stories
of charity and generosity such as those of Father Gray. The compassionate causes for which
he works are extremely admirable, and he should feel extremely proud of his body of work
over so many years.

| would like to acknowl edge the achievements of Father Gray but also recognise the efforts
and support provided by his family and many friends. In particular, | would like to acknowl-
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edge Father Gray's wife, Margaret, and his four children, Christopher and Michad Gray,
Wendy Vella and Helen Catterall. Father Gray’s efforts deserve acknowledgement, but he is
not one to seek praise or recognition. He is driven, it would seem, by the passionate desire to
help those around him and the cause of realising social justice. Father Gray is an inspiration
and a fine community leader, and the community of western Melbourne is indeed indebted to
him. It is a privilege to be associated with Father Gray—a wonderful constituent of my elec-
torate.
Civil Liberties

Dr JENSEN (Tangney) (9.48 am)—What has become of the government’'s despicable
internet filtering plan? The minister for broadband, communications, the digital economy and
state censorship has been strangely silent in recent weeks on his plot to demolish the freedom
of Australians to access internet material without government controls. | hope that he has real-
ised the error of his ways and will abandon the idea, as the government have done with other

plans when it has become clear that they were hopelessy out of touch with those they purport
to lead.

Was the minister disturbed to learn, as | was, that the brutal, dictatorial Iranian regime is
employing similar technology to that he plans to use in Australia? As authorities in Iran this
week moved to crush dissent over election results, there were reports it had installed perhaps
the world's most advanced system for controlling internet use by its citizens, greatly exceed-
ing even the notorious level of state interventioninthe ‘ great firewall’ of China.

Perhaps the minister was also disturbed to see the same reports, then raised his plans for
Australia as another example of governments seeking to exert control over their citizens
through internet filtering and monitoring—Iran, China, Australia. Perhaps he is proud to see
our country, which was founded on a bastion of freedom and rights, grouped with two of the
world' s worst offenders on curtailing civil liberties.

I am not proud of this. | am afraid and disgusted. Trials of the internet filtering system con-
tinue, though limited, particularly since major provider and filtering opponent iiNet walked
out. The minister has instead been talking of Stay Smart Online, a campaign to maintain secu-
rity for internet users. He has not explained how blocking access to information will help
anyone stay smart.

The redlity is that the free flow of information stimulates learning and new ideas. It feeds
the growth of knowledge. Restricted growth of information has the opposite effect. The gov-
ernment has been told that its plan will not work. It will fail to prevent access to child pornog-
raphy and other offences linked to internet use. The government is planning a $43 billion
hi gh-speed broadband network. One plan increases speeds while another reduces them. Why
not save al that money and leave the matter alone? Then we will not be out of pocket and our
right to view information of our choosing will not be curtailed. Then we will not be placed in
the same basket as China and Iran, which is destined to be the sad outcome if this plan goes
ahead.

Leichhardt Electorate: Petrol

Mr TURNOUR (Lechhardt) (9.51 am)—I rise this morning to formally voice concerns
over the price of fud in tropical North Queensland. The price of fuel, unleaded, diesel and
LPG is anissue which | regularly talk about with members of the community. Whether | am
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out in my mobile office, doorknocking or talking to people in the community, | regularly get
correspondence on this issue and people in the community are particularly passionate abot it.
And there are real concerns about inflated prices when compared with metropolitan centres,
major fluctuations in price and so on. How often do | hear that they are quick to put the price
up when oil prices increase but when the price drops it takes a lot longer before we see a
change at the bowser?

The seat of Leichhardt, encompassing Cairns, Port Douglas, Mossman, Cape York and the
Torres Straits experiences petrol prices well above those in metropolitan areas. Only yesterday
the price of unleaded petrol in the Brisbane suburb of Marsden was 110.9c a litre and in the
city suburb of Spring Hill it was 109.9c a litre. Yesterday the price of unleaded in my home-
town of Cairns was around 118.9c a litre and the price of unleaded at Weipa was 151.9 c a
litre. In parts of the Torres Strait you can pay up to three dollarsfor alitre of fuel.

We know that these costs can be different because of the remoteness and the volume of fuel
pumped, but our prices are aso linked to the Asia-Pacific region through the Singapore
Mogas 95 unleaded and not the US crude price, as many people commonly think, and also to
the value of the Australian dollar. These factors all impact on the price of fuel. But there are
also valid concerns in the community about the differences in the price of fuel in regional
communities as compared to our major capital cities.

There are also real concerns about the takeover or the opportunity for Caltex to possibly
take over 302 Mohil service stations and the impact that this could possibly have on competi-
tion. | am pleased the minister for small business and competition policy has said that if the
takeover lessens competition the government will be looking to the ACCC to block that. The
ACCC is currently examining that and a decision will be brought down on 5 August. The
government is doing what it can to keep control of fuel prices through giving additional
power to the ACCC and establishing a petrol commissioner. We wanted to introduce a na-
tional Fuelwatch scheme but were prevented from doing this by the opposition.

Fuel prices are a real concern to me and a real concern to many members of my local
community. | will continue to take these issues up with the appropriate ministers and | would
encourage members of my community who do have concerns to continue to contact me about
these issues. If they have real issues or concerns about lack of competition or improper activi-
ties by station operators they should get in touch with me and | will continue to take those up
with the petrol commissioner and follow thisissue closely.

Swan Electorate: Bullying

Mr IRONS (Swan) (9.54 am)—On 10 June | attended the Carlisle Primary School to pre-
sent an award to Natascha Sieg for winning the antibullying slogan award by her school.
There were some fantastic slogans put forward and the job of picking the winner would not
have been easy. The program has been driven by Sonja Linkston who is the school’s academic
program coordinator. Sonja has done a fantastic job and | know this program has the full sup-
port of the school’s principal, Margaret Jansen.

As much as this program can be described in glowing terms, such as forward thinking or
innovative, the plain fact is that bullying remains a serious problem in our schools. A study by
Edith Cowan University, a university attended by many people in my electorate of Swan,
found that over a quarter of Australian studentsin years 4 to 9 are bullied on aregular basis.
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Thisis a statistic which, | am sure all members would agree, is unacceptable. Parents and
children alike have aright to ask: why is thisrate so high? It is certainly not because of a lack
of public awareness. A recent survey by alocal newspaper in my € ectorate, the Southern Ga-
zette, found that around 47 per cent of respondents from a possible 64 per cent with children
were aware of bullying as a big problem in local schools. From my experience, it is also not
because a lack of effort from the schools. | know that most schools in my electorate of Swan
have anti-bullying palicies. The scale of the problem and its unrel enting nature suggests to me
that the problem lies not in our awareness and desire to do something about bullying but in
our approach. Our traditional methods of tackling bullying are not working. We need to be
more innovative; we need to redefine our approach.

That iswhy | was particularly pleased to attend the launch of the Carlisle Primary School’s
new antibullying policy. The policy was designed with careful thought after extensive consul-
tation with students, teachers and parents associated with the school and not only educates
children about the dangers of bullying but gives children strategies to deal with it. In the new
scheme, bullying behaviour will be combated by the shared concern approach, a certain de-
parture from traditional punishment approaches. The shared concern approach includes indi-
vidual meetings held with each of the students involved in the bullying incident. Each student
is asked about the problem and asked to suggest ways in which he or she could personally
help to improve the situation. The person being bullied is also given the opportunity to talk.
Follow-up meetings give opportunities for the students to change their attitudes. It is certainly
adifferent method, and | will be interested to see how successful the schemeis.

If we are to reduce this problem in our schools and our society, we need to make sure that
parents also take the role of reinforcing the standards that are acceptable in our society and
schools. Parents should not leave the standard-setting to schoals. It would be tragic to see
programs such as the new Carlisle Primary School program become ineffective due to a lack
of positive parental attitude in the home. In conclusion, everyone in our community has the
right to a safe and supportive learning environment in our schools. Carlisle Primary School
has started this process and should be commended for it.

Makin Electorate: Para Hills Community Club

Mr ZAPPIA (Makin) (9.57 am)—On Saturday, 20 June, with my wife, Vicki, | attended a
dinner celebrating the 40th anniversary of the Para Hills Community Club. In the early 1960s
a committed group of residents who had settled in the newly established and growing suburb
of Para Hills set about establishing alocal community club in response to the social needs that
were arising at the time. In 1969 their hard work culminated with the official opening of the
Para Hills Community Club by the then Premier of South Australia, Steele Hall, who later
went on to represent South Australiain the Australian Senate. Steele Hall and his wife, Joan, a
former minister in the South Australian parliament, were present at the celebration dinner, and
it was fitting that they could both be there on the night.

Over the years, the club has been enlarged and modernised, and today it is a stand-out
community club in South Australia. It has also won numerous awards and accolades, includ-
ing Best Community Club in South Australia for the last two consecutive years. |mportantly,
the club has not only provided a social, recreational and dining venue for the locals but, since
1969, has been a mgjor financial supporter of the many sporting and community groups in the
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area. Over the years it has also raised tens of thousands of dollars for many worthwhile chari-
ties and causes, including the recent Victorian bushfires.

At the dinner it was also wonderful to see some of the original Para Hills stalwarts and
founders of the club, including Bob and Merian Giles, and Bill and Irene Redhead, who, after
more than 40 years, are still keeping a watchful eye over their community’s needs. Adding to
the celebration was popular long-time 5AA talkback host Tony Pilkington, who emceed the
evening and, with his wit and good humour, ensured that people were kept entertained
throughout the evening.

| pay particular tribute to the club’s general manager, Cameron Taylor, who also happens to
be the chairman of Clubs SA in South Australia; the club chairman, Chris Goldner; the deputy
chairman, David Macdonald; and the entire Para Hills Community Club team for the |eader-
ship they have shown in recent years. They have not only ensured that the club adapted to the
changing needs of the community but also ensured that the values of the original founders of
the club of 40 years ago have been preserved. | wish the club well into the future.

The DEPUTY SPEAKER (Ms AE Burke)—Order! In accordance with standing order
193 the time for constituency statements has concluded.

COMMITTEES
Health and Ageing Committee
Report
Debate resumed from 1 June, on motion by Mr Georganas.
That the House take note of the report.

MrsMAY (McPherson) (9.59 am)—I am delighted to speak on Weighing it up: obesity in
Australia, areport | commend to the House, in particular the recommendations the committee
has made to the parliament. | commend our committee chair, the member for Hindmarsh, who
isin the chamber today, for his leadership in thisinquiry. It was an important inquiry for eve-
rybody in Australia. | also commend our deputy chair, who is also in the chamber today.

We have some alarming statistics in this country on obesity, and | would like to put a few
of those on the record today. An ABS survey in 2007-08 found that 68 per cent of adult men
and 55 per cent of adult women were overweight or obese. That means that onein two Austra-
lian adults are overweight or obese, and up to one in four children are also overweight or
obese. We know, and we certainly heard during the committee inquiry, that the prevalence of
obesity has doubled over the last 20 years. It is at the stage now where it is a serious health
problem in this country, and this report has gone a long way to addressing some of the issues,
concerns and things we can do in this country to really tackle the problem of obesity.

Access Economics recently reported the economic costs of obesity in Australia for 2008 to
be in the region of $58.2 billion. That is alot of health dollars going to helping people suffer-
ing from obesity. We know obesity is associated with, and increases the risk of, many chronic
diseases. For example, being overweight is a risk factor for coronary heart disease and stroke,
Australia’s first and second biggest killers. Three other risk factors that we know of—tobacco
use, poor diet and lack of physical activity—contribute to the four major chronic diseases:
heart disease, type 2 diabetes, lung disease and many cancers, which are responsible for more
than 50 per cent of deaths around the world.
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With our ageing population, which | have a particular interest in, our healthcare system is
going to be increasingly unable to cope with the demands placed on it by people suffering
from preventable diseases. The World Health Organisation has identified some shared charac-
teristics of chronic diseases. Chronic disease epidemics take decades to become fully estab-
lished. They have origins at young ages. Given their long duration, there are many opportuni-
ties for prevention. They require a long-term and systemic approach to treatment. Health ser-
vices must integrate the response to these diseases with the response to acute infectious dis-
€ases.

While many factors may influence an individual’s weight, fat is deposited when the energy
we consume from food and drink is greater than the energy we expend through physical activ-
ity and rest. | think each and every one of usin this parliament knows that is exactly what we
are doing to ourselves. We know that what we intake we have to get rid of some way. | think
each of us here in the parliament has a responsibility to set a very good example for Austra-
lians in how we maintain our healthy lifestyle and our eating habits. It certainly came out
through the inquiry that portion size on the plate really does matter. What goes through the
lips ends up on our hips. We have all heard that, we all know it and we all grapple with it day
after day. It is a huge temptation, and it takes a lot of willpower to ensure that what we put on
that plateis of benefit to us.

In this country we also have the opportunity to get out and do some exercise. We know ex-
ercise and food intake is part of a healthy lifestyle. Although looking at the weather in Can-
berratoday we probably do not want to be outside, we all know that even 30 minutes of walk-
ing makes a big difference to our health lifestyle and how we look after ourselves and our
health, particularly as we are getting older. It is a simple matter of exerting more energy than
we consume, and that certainly comes through in the report.

One of the report’s recommendations which | was particularly interested in is for better ur-
ban design in our cities and suburbs to encourage people to be active. | particularly want to
commend the Gold Coast City Council for their Active and Healthy Citywide Program. They
provide free and low-cost physical activities right across the city. They are also building bike
tracks to encourage people to use their bikes. We have an ageing population on the Gold
Coadt, a lot of seniors, so there are a lot of walkways being built for them, with safety in
mind. | think our senior Australians need to know that they can get out and be part of their
communities in safety, and we are certainly encouraging that in our city.

There is aso a study currently being undertaken at Bond University by Professor Greg
Gass. He came to the committee hearings that were held on the Gold Coast and shared with us
the study he was undertaking. It was to do with walking and the effect walking has on type 2
diabetes. In the last couple of weeks | visited the women who are undertaking that program at
Bond University. They are halfway through the program, and | hope that seeing the outcomes
of that study, when completed, will be of benefit to the parliament and to the health and age-
ing committee. We also need to encourage our children to get out and be healthy and active.
We know young people go to school and have to spend a lot of time in school, but we also
know they spend a lot of time playing computer games. | think we need to have programs to
encourage kids to get outside.

One of the recommendati ons we made is about getting community groups and partnerships
involved in healthy lifestyle programs. We were all very impressed with a program we saw in
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Melbourne, the Stephanie Alexander Kitchen Garden program. For all the members who vis-
ited that school in Melbourne, it was wonderful to see the kids growing those vegetables, tak-
ing care of them, picking them and then ending up with them in the kitchen, where they actu-
ally cooked us lunch. It was a fabulous experience and | think every one of the committee
members would say that it was a fabulous lunch. We had no meat with that lunch. It was the
fruit and vegetables that these kids had grown, and that programis to be commended.

Some schools raised concerns about the difficulty of the criteria and the digibility for ap-
plying for funding for that program throughout Australia. | hope the government will take
those concerns on board so that we, as a committee, can see that more and more schools
throughout Australia take on that program at school level. We need to teach children the value
of eating properly and growing their own vegetables. Even in today’s climate, where families
are struggling with the family budget, we saw that you can grow those vegetables on very
small plots of land. | think we should continue to encourage kids to do that and set those good
examples for their future lifestyles.

| was particularly interested in the inquiry we undertook. Twenty recommendations have
come out of the inquiry and | commend everybody who was involved in it, including all the
people who gave us evidence through the inquiry. There are a lot of things we, as a country,
and the government can look at, such as the food-labelling issue. Most of us cannot read the
labels on tinned foods in supermarkets, and | think we need to have a look at how we can do
something about labelling in particular. As | said, | commend our chairman, the committee for
a wonderful report and the committee secretariat for the support they gave us during the in-
quiry.

Mr GEORGANAS (Hindmarsh) (10.09 am)—by leave—I also want to speak about the
obesity report that | tabled in the parliament a couple of weeks ago. | will only be speaking
for a short period because | have already spoken abot it. | thank the House for granting me
leave to speak a second time. This very important report looked into obesity in this country.
As the member for McPherson said, it showed that 68 per cent of men and 55 per cent of
women in Australia are either overweight or obese. That makes us one of the most obese
countries in the world, with one in two adults and one in four children being either overweight
or obese.

We saw many things in the course of the inquiry. For example, we saw the Tai Chi classes
that the Gold Coast City Council was conducting for residents at a very minimal cost, giving
people the opportunity to go out and exercise in the morning. We saw the kitchen garden pro-
gram operating in Westgarth Primary School in Northcote, where children were learning the
art of cooking—something that we heard has been lost over one generation. Previously we
would all come home to a meal that was nutritional and that contained all the vitamins and
everything we needed. We are now finding that we are living extremely busy lives. Both par-
ents are working long hours and the children are at school and when we come home we some-
times find it much easier to either get some takeaway or just have a quick fry-up, which
makes it very simple. From the evidence that was given to the inquiry it was quite plain that
thistype of lifestyle was one of the reasons that we are becoming overweight and obese.

Asthe member for McPherson said, it was extremely heartening to see a program in West-
garth Primary School where these children, at a very young age, are taking part in nutritional
education and learning skills that they need to live a healthy life. Whilst we were there they
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cooked us a magnificent lunch. The children grow their own vegetables within the school
grounds. They learn the science of growing vegetables, which is like a science lesson for
them. They learn how to prepare the vegetables and the art of nutritional cooking. While we
were there the children cooked up a mixture of food. | recall having an Indian dhal curry. It
was fantastic to see these kids understand what food is meant to be like, and that we can enjoy
not only eating it but also the social contact it provides.

One of the questions we asked these children is, ‘Do you eat this food at home? They said
that they encouraged their parents as much as possible to use the ideas that they bring home
from school in their cooking. | asked one of the young children, ‘What do you do when your
parents suggest that you get some takeaway? Her immediate answer was. ‘We tell them off.
Wetell themit is not good for you.” Hereis an example that is actually working. This was one
of our recommendations in the inquiry—that we ensure that we educate the next generation of
children to go through life with the right healthy, nutritional habits that we have lost, because
of our busy lifestyles, in one generation.

One of the other areas that we looked at and that got a lot of coverage after the report was
tabled was lap band surgery. We took some evidence from a great withess in Sydney who had
had lap band surgery. She was a barrister and she had done all her homework. She cameto the
inquiry with documents listing all the medical expenses—from medicines to doctor’s visits—
sheincurred to treat the ailments which had resulted from her obesity prior to having lap band
surgery. She then had documents outlining the costs of the lap band surgery and the costs of
the allied services that went along with that surgery; in other words, psychologists and the
whole range of things needed to get the mind in order as well as the body. She incurred huge
expenses before the lap band surgery. After the surgery, over a period of time, all those ex-
penses began to diminish because her health was in a much better state. We found that, firstly,
the surgery was good for the person with obesity because they immediatdly lost weight; and,
secondly, the costs of medication were dramatically reduced, therefore saving money for both
the person and the government in the long run. We found from an Access Economics study
that was done recently that obesity is costing us close to $60 billion.

One of our recommendations was to ensure that we could get more people onto bariatric
surgery. We are not talking about people who just want to wear a pair of bathers at the beach
and look good; we are talking about people who are morbidly obese and who have tried abso-
lutdly everything to lose weight. Their health is being affected. The cost of looking after these
peopl e because of their obesity is escalating. In most cases, these people have no other choice
and will go on to develop further ailments and illnesses and, in the worst-case scenarios, die.
It was most evident in the inquiry that, with this surgery, there would be a reduction in costs
to the government and there would certainly be health benefits to the patient.

Some of the other things that we saw included urban planning, which was mentioned ear-
lier. Urban planning is very important. We found that, for every new development that is
opening up, councils and planning departments immediately ask for a hundred car parks or
whatever for these businesses, which only encourages people to drive their cars and park them
in front of the premises, the shopping centre or wherever they are going without thinking
about public transport or perhaps walking or riding a bike. | think our planning laws over the
last 50 years have just been catering for the motor vehicle and, therefore, we human beings,
who used to do all our business by walking in our communities and our neighbourhoods, now
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have to get into a car and drive to a shopping centre, get out, do our shopping, get back in the
car and then drive back home. We found that urban development and urban planning will play
ahugerole.

Another recommendation was about labelling. We saw quite clearly, through witnesses who
came to speak to us, that people want to eat the right foods, but sometimes there isa myriad, a
maze, of labelling and people cannot read through the labdling. We said that we need to sim-
plify that labelling to conform across Australia and ensure that it is as simple as possible to
read for the consumer at the point of purchasing a particular food product to know exactly
what isin that product. They can then make the choice of whether they want to eat something
that has high sugars or low fats et cetera. We found that at the moment it is a very difficult
maze for people to get their heads around, so we have asked that industry and government get
together and try and come up with some good, simple labelling that gives the information to
the consumer while they are making the choice of purchasing the food product.

I will not go on any further. | will just thank my deputy chair, Steve Irons, the member for
Swan, the other members of the committee who are here today and all the other members of
the committee for their tremendous support and the work that they did in preparing this report.
The report has been tabled. It is now in the parliament. It is there for all to see and to use as
they see fit. We are hoping that some of these recommendations will come to fruition so that
we can go on to live healthier lives and ensure that we are not going to be the first generation
to live for a shorter time than the previous generation because of the difficulties and health
issues that we will develop because of obesity.

Mr IRONS (Swan) (10.18 am)—I rise to talk about the House of Representatives Standing
Committee on Health and Ageing report Weighing it up: obesity in Australia. | acknowledge
the contribution of the member for Hindmarsh and the member for McPherson. | also see
other committee members here. The member for Dawson and the member for Kingston arein
the chamber, and | look forward to hearing and reading their contributions as well, particu-
larly that of the member for Kingston, who gave us a great display of Tai Chi prowess on the
Gold Coast trip that we had. | am sure her hamstrings are still suffering from that trip, but it
was agreat display of Tai Chi.

| spoke about this report previously and endorsed the chair’s comments at that time, and |
also acknowledged his efforts during the inquiry. Again | say to you, Steve Georganas, the
member for Hindmarsh, thank you. | would also like to take this opportunity to recognise the
efforts of your staffer Heather Atcheson, who travelled with us on some of the hearings and
hel ped us tremendously during that period of time. If you could pass that on to Heather, that
would be great. | also acknowledge the previous deputy chair of the committee, the member
for Menzies, Mr Kevin Andrews, whaose place | took on this committee. As | said previously,
some of the other committee members are here, and | look forward to their contributions, as
they were contributing during the inquiry as well.

Thisinquiry was into what is seen as an increasing problem in Australia—the level of obe-
sity amongst adults and children of our nation. This report made 20 recommendations, rang-
ing from urging the government to continue supporting existing programs, such as the Active
After-school Communities program and the Stephanie Alexander Kitchen Garden Program—
which unfortunately | was not able to attend, because | was not on the committee at that time,
but listening to the member for McPherson and the member for Hindmarsh it seems as though
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I missed out on an excellent meal and contributions by some young people in our commu-
nity—through to recommending the development and implementation of the healthy food
code of good practice in conjunction with industry. The recommendations considered tax in-
centives and what more governments could do. Food labelling was considered—and | know
the member for Kingston was particularly enamoured with that approach. She unfortunately
did not get up the recommendation that she wanted, but it was a great effort and she did a lot
of lobbying in the background. Urban planning was seen as an important step to encourage
Australians to be healthy and active.

While the report recognises that individuals are ultimately responsible for their own health
and wellbeing, the inquiry has highlighted that the modern environment in which we al live
can make weight loss very difficult. It is stated in chapter 6 of the report that any strategy to
successfully combat the growing problem of obesity will need to include community in-
volvement and programs that are community centred. All three levels of government will need
to be involved and be supportive of any group within the community that runs programs that
are designed to encourage community participation and involve people from the local com-
munity to take ownership of these programs.

Many areas were covered in this report. As the chair mentioned, the personal, economic
and social costs to Australia from obesity place stress on our community and health services
in al areas and underpin the need for action. Many people have different and varying views
on this subject, extending from the simplistic solution—which someone contributed to me on
a flight coming over from Perth one day—of increasing breastfeeding rates in Australia from
19 per cent to over 50 per cent to help fight obesity and other chronic illnesses in our society
to another simple act of reducing our intake of fructose.

Community awareness of this societal problem isincreasing, and we must continue to alert
al Australians to the benefit of a healthy lifestyle. In my previous speech | mentioned that |
personally tried fructose reduction in my diet and six months later | am 10 kilograms lighter.

Mr Bidgood interjecting—

Mr IRONS—I will take that as a compliment, thank you. | thank David Gillespie, who
came and presented to us on the Gold Coast, for his evidence and his book Sweet Poison,
which | know some of the committee read. | know the member for Kingston had doubts about
it, but | am living proof that it does work. It focused my thoughts on what | was eating, on my
intake, and also on my output of physical effort. Again | thank David Gillespie. Not every
solution is going to work for every person but it has worked for me, and | think if that can
help other peopl e to focus on a healthy lifestyle and activity that would be great.

On the matter of submissions to the inquiry, | must congratulate all the groups, associa-
tions, businesses and individuals who presented to the committee. The individuals who had
the courage to tell their stories were fantastic and | applaud them. The member for Lyons
came and spoke to us as well. | was not at that particular hearing, but | applaud him for his
opening up about his personal situation. The report also dealt with bariatric surgery, which is
the surgical reduction of the stomach and includes lap band surgery and gastric bypass.

Unfortunately the media focus after the release of this report was on the recommendation
that said, ‘ Obesity should be placed on the Medicare Benefits Schedule as a chronic disease
requiring an individual management plan.’ The media were more interested in the fact that
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this would lead to people obtaining free surgery for stomach lap banding at the expense of the
taxpayer. If the media had bothered to understand the full implication of the report, they
would have understood that the inclusion of this type of surgery on the Medicare schedule
would give access to people who could not afford it and, from evidence given during thisin-
quiry, to people from lower socioeconomic areas, who are most likely to need the surgery. The
benefits to society would far outweigh the costs and might also lead to social and economic
benefits as well as just health and physical benefits. The media failed to recognise that the
report indicated that people in certain environments need assistance and this surgery would
have been a final solution, not a first choice, for anyone who qualified for lap-banding sur-
gery.

The reports we received on this surgery are positive but, again, as the chair stated, the
committee is wary of giving open slather access to bariatric surgery. It hasto be maintained in
aclinical program, and many aspects of that program would need to go to the wellbeing of the
people who are involved in bariatric surgery. On radio 6PR in Perth, this report was discussed
on talkback radio twice during the day after it was released, with some radio callers calling in
saying how their lives had changed since the surgery.

We must all treat obesity as not actually a disease but a result of the person’s environment,
lifestyle and eating habits. A halistic approach should be taken. The chair stated in his speech
that a number of witnesses called for changes to be made to the health system to better treat
and manage Australians who are overweight or obese. | beieve that the committee has made
recommendationsin this report that will put Australia on the pathway to achieving a reduction
in obesity levelsin Australia.

Before | conclude, | would like to say that in my electorate | have started to implement a
program which will be called the Swan 10/10 program. That will involve the community as a
whole in active lifestyles and healthy eating options. We are just getting our ducks in a row
and making sure that all the i’s are dotted and the t's are crossed before we launch the pro-
gram. | look forward to that, and it is purely based on the efforts of this obesity inquiry that |
have decided to activate a combination of the Gold Coast program and the WellingTONNE
Challenge in my electorate. | hope this report contributes to the bettering of our lifestyles and
healthin Australia. | commend the report to the House.

Mr BIDGOOD (Dawson) (10.26 am)—I rise to speak concerning the report that we have
before us, which is Weighing it up: obesity in Australia. The committee has weighed it up, and
the facts are that we are one of the most obese nations in the world. It is like the antismoking
advert. We all know what we have to do. We all know that we need to exercise, to eat properly
and to drink responsibly. We cannot afford to avoid the situation of obesity in our society. We
have to address the situation as we have it now. We have overweight people in our nation far
and above any other developed nation in the world, so we need to address that. The most im-
portant recommendation in this report, from my perspective, is recommendation No. 7, which
says.

The Committee recommends that the Minister for Health and Ageing place obesity on the Medicare
Benefits Schedule as a chronic disease requiring an individual management plan.

| personally argued very strong and hard that this be placed as a recommendation. Having run
medical centres for nine years, looking after 10 GPs, 20 staff and the healthcare needs of
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40,000 patients in the Mackay region, | have seen the success of management plans concern-
ing asthma, diabetes, mental health and the aged, and this is what we need.

If we are serious as a government and a nation, from a bipartisan point of view, if we really
care about our people and we really want to do something constructive, this recommendation
is an absol ute necessity. It will give GPs, who are mainly the first port of call for peoplein our
community, the access not just to a weigh-up to see how overweight you are but to a holistic
plan, including the psychology of how you are motivated to do what you need to do. A lot of
people lack motivation and self-esteem, and it becomes a vicious circle. Psychology is very
important in breaking that vicious circle. We need to get people from the point of hopdess-
ness, where they just feel they cannot do anything anymore about their situation, to a point
wherethey believe: ‘ Yes, | can change. Yes, | can doit.” That motivation is very important.

In a multidisciplinary plan, such as a Medicare obesity plan, we can have psychology and
we can have dietitians advising the best types of food and not to go on radical crash diets. As
you know, we go into those diets with New Year’s resolutions and by February it is all over.
We need realistic, sustainable dietary plans. This needs to be backed up by realistic physical
exercise regimes. The fact of the matter is we are a very sedentary nation. We drive every-
where, we do not walk as much as we used to and we spend a lot of time in front of televi-
sions and computers.

The basic bottom line here is: we need to get moving. The most realistic and easy way to
get someone moving is to say, ‘Go for a walk.” People who are obese are often very self-
conscious about their size and have poor self-image. We need to encourage people to do basic
things every day which are achievable, such as get up early in the morning, walk 15 minutes
in one direction, stop, turn around and walk back home. That is very achievable. But for alot
of people who are acutely obesethat is a very difficult thing to do and it isabig strain on their
heart. Simple things like that need to be done.

We need to take a holistic approach. We need to take an approach towards psychol ogy, nu-
trition and exercise and we need to look at the environment in which people live, work and
operate. These are very important keys to the holistic management of the problem of obesity
in our society. A lot of where we are right now as a nation is due to our wealth and our success
as an advanced economy. We have luxuries such as cars, televisions and computers which
take up our time and reduce our physical activity. The human being is designed to be func-
tional, moving and engaged in society. Obesity can cause a fegling of dislocation from society.
It can cause loneliness and family break-up. These have far wider implications in our society.

Recommendation 7 is, in my opinion, the most important recommendation, which | would
like to see adopted by the Minister for Health and Ageing. We need change to address the
problem now, and this addresses it. We need the palitical will. We need the determination to
take on this goal to reduce the amount of obesity in our nation. We need to have a clear vision.
Part of that is addressed by the economic facts and figures that we have before us in this re-
port. | would like to draw your attention to the National Health Survey, which reported just
recently. In 2007-08, 68 per cent of men were overweight or obese compared to 10 years ago,
when it was just 64 per cent. In 2007-08, 55 per cent of women were overweight or obese
compared to 10 years ago, when it was 49 per cent. We need to move towards addressing
these problems.
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Access Economics have worked some figures out on lost productivity and cost to society as
awholein dollar values. In 2008 they estimated the cost to the Australian economy was $49.9
billion. That is a very big figure caused by the very big problem of obesity in our nation.
From a purely economic point of view, this needs to be addressed. There has been an increase
over the years in discrimination and stigma and, as | said, the social isolation of people who
are obese. They have lower levels of occupational prestige and lower levels of income. There
is more sickness and there are more unemployment benefits being paid. There is a lower
workforce participation rate and much higher absenteeism. Thisis having a very direct effect
on the productivity of our nation. Just the productivity in the workplace is estimated to be
worth $3.6 hillion. Productivity is, in the long term, the key to building a more internationally
competitive economy. So obesity has far more wide-ranging ramifications in our society than
just the personal and local. It affects the whole community, the whole nation and our exports
aswell.

The reason | am so passionate about this subject is that it is at the very core of our exis-
tence and our being to have people who are functional in our society—people who are halistic
and happy in mind, body and soul. That is why, as part of the Rudd Labor government, | am
S0 passionate about sports in our society. That iswhy | have been so passionately fighting for
my community to have excellent sporting facilities, such as the Mackay rugby league sta-
dium, for which | managed to get $8.8 million of funding, and, for Mackay cricket, the Har-
rup Park Country Club, which will have facilities of international standard worth $1.3 million.
| am also proud to say that | managed to get funding of $114,000 for the Dol phins Soccer
Club in Northern Beaches, Mackay.

It isimportant to have our people engaged at a young level. Our children are our future. It
isacliche, but it is true. We need to set a child in the direction of the way and the manner that
the rest of their lives will be. | personally have a very strong issue about having no salt in our
diet. At the age of 50 | can honestly say | am glad | made a decision 20 years ago to cut salt
completely out of my diet, along with sugar, and to reduce my intake of fat and other not-so-
healthy foods. | can say honestly that my heart rate is way better than, perhaps, is normal for
my age, even after doing a massive workload and carrying onin the stress of the job that | do
and also in the physical activities that | do. We need to set examples as paliticians. We need to
get down to the gym. We need to walk in our communities. If we do not do that then who are
we to say to others, ‘Thisis what you should do. This is the way to live a healthier life' ? We
need to get children into the routine of exercise through sport. We need to get them out walk-
ing as a family. Whether you are a single parent or in a couple, you need to go walking with
your kids. It isatime to communicate and it isatime to exercise. As | said at the beginning of
thistalk, itisachievable, itisredlistic, it is not hard. We need to get our nation moving.

| commend this report because it really does address important issues in our society. Thisis
an excellent report and | wholeheartedly endorse it. Of al the things | have done in this par-
liament, being involved in thisreport is the most satisfying thing | have done to date. | whole-
heartedly commend it to the Minister for Health and Ageing and also to the Main Committee.

Mr COULTON (Parkes) (10.37 am)—I also am pleased to speak today on the report from
the House of Representatives Standing Committee on Health and Ageing, Weighing it up:
obesity in Australia. | will not take a lot of the House's time. A lot of this has already been
said. | just will comment on a few things that | picked up from undertaking my role in the
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committee to put this report together. | guess what really was highlighted was that obesity isa
very complex problem. While this report is certainly not a solution to the problem, | see this
as a tool for, hopefully, legislators in this place and also in other places around Australia, in-
cluding local government, urban planners and whatever. | hope they will take the information
that we have put together in here and use it however it is applicable to their area.

We looked at alot of different aspects in this report, from preventative measures with chil-
dren right through. One of the more interesting and more sobering presentations was from
Hunter New England Health. They spoke about the added cost to the healthcare system from
morbidly obese people. | got hope out of this, as well. We had a couple of visits. We went to
Marks Point Public School in the member for Shortland's electorate, and we played sport
there. | have to say that these kids were not selected athletes; they were the entire section of
the school in that age group. They were healthy, active kids. There was no-one there that ob-
viously, | do not think, had an unhealthy weight.

On another visit we went to a primary school in Melbourne, where they were growing their
own vegetables. City kids not only got the idea of where food came from and the joys of actu-
aly growing something—some of us who grew up in the country probably take that for
granted—but also got to learn how to prepare that food. They said that, because of the life-
styles of their families, they very rarely ate together as family units. They did not see food that
did not come out of a plastic bag. | was quite taken with that.

If there is one thing that comes out of this report it is that obesity is not a condition of af-
fluence. Obesity is a condition of disadvantage and poverty. In my own electorate the highest
incidence of diabetes, obesity and heart disease is in the isolated areas—that is, in my Abo-
riginal community, in the lower demographic. A lot of the things that the previous member
spoke about are not achievable in these areas. | was at Collarenebri Central School a couple of
weeks ago. They do not have enough senior boys or girls to have a netball or a football team.
But, even if they did, they would not have anyone to play against because of the declining
population in the area. | think originally there were thoughts that there would be recommen-
dations on junk food advertising and on the terror of the multinational food corporations, but
in the areas in my electorate that have this problem there are not any of those. We do not have
any fast food restaurants. Indeed, one highlight was the expense of fresh food. | commend the
information that came from the Walgett Aboriginal Medical Service. They are not only one of
the leading health providers in my electorate but recognised around Australia. They spoke
about the problem of not being able to buy healthy food at a reasonable price.

Another issue is education. If you have a young family—if you are a young, teenage mum
with a couple of kids—and do not have a lot of education, it is hard to understand why you
should pay more money and go to the trouble of preparing a healthy meal for your children
when they can be easily satisfied by chips and gravy. That is the word of a witness quoted in
this report. That is entirely correct. | have a relationship with the Lifehouse in Dubbo, which
is run by the Riverside Church in Dubbo. It is a voluntary organisation. They are trying to
reach out to these young mums. They have a food bank, where people can come along and for
$25 buy approximately $80 worth of food. There is quite a complicated network to get that
food there, but it is a fantastic thing. | have been trying to get funding for this since | came
into this place. All they want is somewhere for the children to play so they can be supervised.
Then the mums could be taught—you know, with a bag of rice and a few vegetables—how to
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serve a nutritious meal to their family, as well as freeze half of it and feed them againin a
couple of daystime, for not alot of money. | commend the people that are doing this sort of
thing.

Really, if we are going to address this problem, we need to start with the kids. It needs to be
like seatbelts and smoking. | do not know how many people gave up smoking or started wear-
ing seatbelts because their kids nagged them. | took great heart in what | saw with the kids
coming through. But | will go back to the disadvantage. While it would be lovely to go walk-
ing as a family, in the housing commission areas in south Dubbo there are no footpaths. If you
want to go walking with your family, you have to walk on theroad. If you want to walk to the
local shop, you have to cross over the Mitchell Highway. There are things like that, which we
take for granted. It is a wonderful thing to do. Despite what might appear obvious, my wife
and | walk on a regular basis in Canberra. We see people cycling to work and walking to
walk—hundreds of them every morning—but there are cycleways, walkways and overpasses
over highways.

There are gyms if you want to use them. The building | live in hasa gym init. This place
has a gym in it. My adult children, who work in professions, one in Newcastle and one in
Tamworth, are members of gyms. They are members of boot camps that grind up and down
hills at 5.30 in the morning. They have all those advantages. But the people in Collarenebri,
Mungindi and Walgett or in certain parts of Dubbo, Wellington and places like that do not
have that opportunity. So while | am loath to place any more burden on teachers, who are
asked to do too much now, | think somehow—maybe not through the schools—we need chil-
dren to form these habits for life.

| am very pleased with thisreport. | have to admit | was concerned when we started that we
were going to look for an easy answer. The more we delved into it, the more we realised how
complicated it is. So | would like to commend Sara, Penny, James and the other members of
the secretariat who worked so hard on this. | would like to thank my fellow committee mem-
bers. Indeed, one of the pleasures of this place, which sometimes may be few and far between,
is the committee work we do and the inspirational people we get to meet. In some cases, the
grinding poverty that we get to witness has been very rewarding for me. | thank my fellow
committee members for their goodwill, fellowship and friendship in putting this report to-
gether. | commend this report and | hope that over the years to come many people who are
involved in public policy and even private policy can use this as a very worthwhile reference
tool.

Ms RISHWORTH (Kingston) (10.46 am)—I also rise to commend the House of Repre-
sentatives Standing Committee on Health and Ageing's report Weighing it up. | would also
like to reflect on some of the comments that have already been made. This report was based
on keen interest from all the committee members. We worked in a really constructive way to
look at this issue of obesity in our society and how we might tackle it. On the face of it, it
seems quite simple to address the abesity problem: people should take in fewer calories and
burn off more calories by exercising. But, as we heard during this inquiry from witnesses and
submissions, it is not that simple. What is very important about this report is that it picks up
on many different levels of our society that need to tackle it. It looks at some of the grassroots
programs. It looks at some of the structural issues in our society such as urban planning. It
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also looks at some things that we as a government can do in collaboration with industry and
other groups around the place. So | think it is areport that looks into many different aress.

As we know, the issue of obesity does get alot of media, and certainly if you put the word
‘obesity’ in something then often it will get attention. | think part of the reason is that, as has
been demonstrated as part of this report, there will be some very serious ramifications for our
society if we do not tackle this problem. The report highlights that high body weight has been
estimated to contribute to 7.5 per cent of the burden of diseasein Australia, and thisis nearing
the 7.8 per cent contribution that tobacco use makes. The scope of this problem can be seenin
the latest national health survey from the Australian Bureau of Statistics. The 2007-08 figures
found that more adult Australians were overweight or obese in 2007-08 than in 1995. That
was when the previous survey was conducted. The survey found that 68 per cent of men and
55 per cent of women were either overweight or obese. It was similar for children. There was
a significant increase in the proportion who were obese, from 5.2 per cent in 1995 to 7.8 per
cent in 2007-08. So it would seem that we do have a trend where this issue is continuing to
rise, and this rise is going to continue to lead to a very serious cost burden on our health sys-
tem.

In addition to the cost of overweight and obesity incurred by individuals, families and the
community, there is a huge financial cost on the health system. As the report indicates, we got
a submission from Access Economics who did a report, The growing cost of obesity in 2008:
three years on, which updated their earlier report titled The economic cost of obesity. They
found that the total cost of obesity in 2008 was around $58 billion. This sum includes costs of
diseases such as diabetes, cardiovascular disease, various types of cancer and osteoarthritis.
The figure has risen from the earlier estimate of $21 billion for the total cost of obesity. We
can see that the cost of this problem will only increase if we fail to act. These costs will be
compounded by the unique nature of Australia's demographics. The 2008 Access Economics
report predicted that population ageing alone will result in 4.6 million Australians being clas-
sified obesein 2025. So it continues to be an issue that we must address.

We heard evidence that hospitals were also bearing a significant proportion of costsasare-
sult of overweight and obesity. For example, the report showed that the increased cost of spe-
cialised equipment was a major concern for hospitals. We heard witnesses present this evi-
dence. Similarly, there are also many hidden costs resulting from the obesity health issues.
Professor Samaras from & Vincent's Hospital, told the committee:

Every time a coronary artery stent is put in, and obesity is the cause of that, that costs $10,000. You will
not seeit as an obesity statistic; you will seeit as a cardiac statistic.

In fact it isinherently related to the issue of obesity.

The committee realised just how complex this policy area is, and that is why none of the
recommendations are a silver bullet. We must acknowl edge that the costs to our health system
are not the only costs. As the committee observed, there is extensive personal cost incurred by
individuals who are affected by obesity. It was very moving to hear evidence from witnesses
to the inquiry identifying a number of areas, in addition to financial areas, where people bear
what | would call the personal costs of obesity. These costs include particularly devastating
emotional harm, from discrimination, stereotyping and bullying, that often lead to mental
health issues. This was very important and certainly should not be seen as less important than
the cost burden on our health care system.
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Some of these negative effects are fudled by the increased focus on obesity by the com-
munity which, although warranted, has had some perverse effects. The report highlights that
too much of this media coverage has been overly alarmist and sometimes of a defeatist nature.
Although it was recognised that popular weight-loss television shows draw attention to the
issue, they can be somewhat extreme. TV reality shows that encourage people to compete to
lose huge amounts of weight in a short time—although, once again, they draw attention to
these issues—do not really provide people with some solid sol utions that they can follow.

In contrast, our report makes numerous recommendations that look at ways that we can
improve a number of measures. Particular recommendations need to be highlighted. Recom-
mendation 3 recommends that the minister for health works with states, territories and local
governments through the Australian Health Ministers Advisory Council to develop and im-
plement long-term, effective, well-targeted social marketing and education campaigns about
obesity, and more importantly about healthy lifestyles, and to ensure that these marketing
campaigns are made more successful by linking them to broader policy responses to obesity.

Thisisimportant, because as the report shows, social marketing, if well directed, can play a
significant role in educating Australians about healthy eating and living. The report makes it
clear that the message of the social marketing campaigns can increase peopl€’'s demand for
healthy products as well as encourage physical activity and healthy eating to become part of
everybody's daily routine. An example of this is the How Do You Measure Up? campaign
which includes a hard-hitting television ad and billboard posters. But this is not enough by
itself. As the anti-smoking campaign over the last 20 years has shown, long-term ongoing
integrated campaigns are the most successful in influencing behaviour across society. We also
heard alot of evidence from the witnesses and submissions about grassroots programs that are
having an effect on the ground. As previous members have mentioned, the federal govern-
ment’s Active After-school Communities program has certainly been supported.

There are also programs such as the Stephanie Alexander Kitchen Garden program. | felt
very lucky to attend the Stephanie Alexander Kitchen Garden program and see it up and run-
ning in Melbourne. This program is very inspirational. For people who do not know about the
program, kids make a garden with some help from teachers and volunteers. They plant a
whole lot of things and then they have a lesson in taking those things from the garden and
cooking them, really making that connection between growing fresh healthy food in the gar-
den and learning how you transform that into a cooked meal.

We talked to one of the coordinators, who said that they do not talk about ‘ healthy’ versus
‘non-healthy’ products. Really they are looking at making the connection between good food
and the kitchen. | talked to some of the children in this program and one comment really stuck
with me. | was talking to one of the young people in the program and | asked him whether he
takes home some of these lessons in cooking. The young boy said, ‘Well, look, | do. In fact
Dad used to cook everything from packets and now | take home the recipes and we cook fresh
food.” | think that was really important and it showed just how this program is making that
connection between fresh food and the home environment. As the previous speaker said, our
young people have the nag factor for their parents and, if we can get them nagging their par-
ents about healthy eating and good eating as opposed to wanting to eat lollies, then that is cer-
tainly a positive thing.
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One aspect of the integrated approach to fighting obesity that | am particularly passionate
about is an improved food labelling system. | do believe that Australians need good informa-
tion in order to make good choices and that an informative, simple food labelling system is
really important in doing this. As the report shows, there has been overwhel ming support for
the introduction of an improved labelling system, one that gives you key information that is
very visual and placed on the front of the package.

The design of such a labelling system needs a lot of consideration. | know that as a com-
mittee we heard a lot of information supporting the traffic light labelling system. This is a
system that does have a lot of merit. | will be particularly interested in the report commis-
sioned by the UK Food Standards Agency, which involves an independent group of experts
studying over 18 months the most effective food labelling, to see how we might go forward
on this. As we know with food labelling, there are always different issues, and | ook forward
to this report by the UK Food Standards Agency, which might show us how Australia might
move forward with better food labelling. | note also recommendation 12, which talks about
the industry and the government working together to provide better food labelling.

| would also like to draw the chamber’s attention to recommendation 15, which looks at re-
formulation of foods. | think it is important that we reduce the amount of salt and fat in our
products. We heard evidence from a lot of the canteens that we went to that they are opting to
buy pies and pasties with reduced fat and reduced salt so that you can get products that can
taste the same that may have reduced amounts of fat and salt and sugar. Recommendation 15
looks at that as well. | know there has been a lot of discussion in South Australia about how
we might remove trans fatty acids, which are, from all accounts, a nasty fat, from food prod-
ucts.

In conclusion, the costs of obesity in Australia are significant. The international evidence
tells us that Australiais not alone in facing increasing rates of obesity. The World Health Or-
ganisation has classified obesity as a chronic disease and, as far back as 1997, declared that:

... overweight and obesity represents a rapidly growing threat to the health of populationsin an increas-
ing number of countries worldwide.

This threat does mean that individuals need to take responsibility. The report shows there are
factors, though, that impact on peopl€e's ability to control their weight, and that is where in-
dustry, government and other organisations have arole to play.

| would like to take this opportunity to thank all the other members of the committee. As |
said from the outset, this was a particularly constructive committee report where everyone did
work together very well. | would like to thank the secretariat—Sara, Penny, James and the
other members—who did work very hard in providing us with a very interesting program. |
would also like to thank all the witnesses that appeared before the committee, and those that
made the many submissions. This did provide the committee with real food for thought,
which we have certainly highlighted in the report. There is no silver bullet, but there are
things that all levels of government can do, and that industry and individuals can do to ad-
dress this problem.

Mr ADAMS (Lyons) (11.01 am)—It is a pleasure to speak on this very good report. The
excellence of this report indicates the importance of the committee system to the House of
Representatives and the need to continue to have a well-funded and working committee sys-
tem.
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The report came out of surveys from the Australian Bureau of Statistics that found that
more adult Australian were overweight or obese in 2007-08 than in 1995 when the last sur-
veys had been done. The survey found that 68 per cent of adult men and 55 per cent of adult
women were overweight or obese. This shows a growing incidence over 12 years. There was
a significant increase in the proportion of children who were obese. This has huge implica-
tions for us in the future and for the health system. There are, of course, high personal and
economic costs associated with this increasing incidence. So | was very pleased that it was
decided that a report should be produced, looking at solutions right through to the design of
urban devel opment, where councils can play a role with exercise programs, community gar-
dens and cooking classes—which | will mention a bit later.

This is something very close to my heart, and | gave evidence to the committee about my
experiences—wrestling with weight since childhood, but going through the adult stages of life
when one is doing alot more activity, one gets through those issues. As one gets older, one is
inclined to put on weight because of lifestyle, and not doing the exercise one used to do. Of
course, there is also the downhill spiral which we can all get onto, and | think it is important
that we do have knowledge to assist us.

| think recommendation 7 is very important. It asks the minister to put obesity on the
Medicare Benefits Schedule as a chronic disease requiring individual management planning.
This would make a huge difference to people struggling on their own to control their weight. |
also think recommendation 9 is an important one. If adopted, the Commonwealth and states
would develop a tiered model of health management, incorporating preventative community
based primary care and acute care models. This is a bigger issue than just a medical modd,
and | think there needs to be a broader processin this area.

There are recommendations for tax incentives for fresh food, which is an interesting one, as
well as for access to physical activity programs, especially for those in the bush. The member
for Parkes was very articulate about that, noting that there is little opportunity for people in
those areas to access the modern gyms and programs which people in cities and certain occu-
pations have access to. | think that isimportant for those bush areas.

| have spoken before about the importance of urban planning and local government walk-
ing tracks. People will use walking tracks if there are signs on them saying how long they are.
They feel safer about it and will utilise those tracks. We were talking earlier about how, in
some of our |ow-socioeconomic areas, there are no footpaths for people to walk on. You have
to walk on the road if you are going to go for a walk with your family and get that important
exercise. Those are important issues that should be addressed and should be on the health
agenda.

The other issue that | am very passionate about is swimming pools. Local governments
usually run the other way, trying to get away from swimming pools. Bureaucrats in councils
are always talking about the cost of swimming pools. Of course, there is no economic gain for
councils from health budgets, so the states and Commonwesalth should be looking at how to
help create those very important opportunities for people, particularly young people, to use
swimming pools. Pools should be connected to the broader health debate as a part of the sol u-
tion.

It is important to understand food and the growth in easily available, cheap fast foods,
which is an issue that is becoming more important and which has caused some of these prob-
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lems as well. My colleague the member for Kingston spoke about the reduction of salt and
fats in food. These are important issues—the eating of pure fat and salt and not much else.
They are addictive and it is hard to give them up, just as it used to be with cigarettes. We are
tackling a similar issue to smoking. We have achieved alot in that area because we took it on
asanation, and alot of people played a good part.

Also important are cooking classes, starting at school, to help children get curious about
food and what they eat. Knowing what they eat, knowing what is in the food, having the op-
portunity and the knowledge to grow food, knowing what growing is all about and knowing
what nutrition is in that food are al important parts of the future. | am very pleased that
Stephanie Alexander’s School Gardens programs are underway. These issues are very impor-
tant. Those programs are marvellous things and | hope many more opportunities will grow out
of them. | have a daughter who is a chef and who is now training as a teacher, and sheis very
keen in this area. | am sure that she will make a very good contribution to the future of this
area. Getting young peopl e to appreciate gardening and growing things will change things.

We heard about the nag factor, getting kids going home talking about fresh food. Thereisa
great opportunity to change how the nag factor usually works, when kids say, ‘ Take me down
to one of the fast food chains.’ Let us turn that around and have the nag factor working the
other way. We can do that through good public education processes. Of course, making things
fun and enjoyable is one of the important ways to do that.

| come to the situation, which is mentioned in the report on page 56, which deals with bari-
atric surgery and the issues around that. | have had that surgery and it achieved great results
for me. The figures that | have seen indicate that this is a very successful way of helping peo-
ple to significantly reduce their weight and the effects of type 2 diabetes. The figures point to
significant drops in blood sugar levels. This assists in turning around type 2 diabetes results
and in people getting management of their sugar levels. With a cost of around four or five
thousand dollars, this surgery is a very cost-effective way of managing such problems, as op-
posed to the hundreds of thousands of dollars of costs associated with the ongoing problems
of having diabetes.

As the report has recommended, | certainly believe in the need for a very tough criterion to
limit how this surgery would be used but | believe it is one of the opportunities that we have
to use ancther tool in the process. It does need to be done under a proper criterion, but the
cost-effectiveness is very important here. Federal and state treasuries should look at this re-
port as there are real important issues here about spending some money now on some of the
recommendations because it will certainly help us reduce spending a lot more money in the
future.

There is a need for planning with this surgery and for people to understand that it is only a
tool. Thereis also a need to continue to change one's lifestyle, to think about one's food and
to take on the physical opportunities that will help to continue to reduce health problems. As
other people who have been involved in this report have said, there is no silver bullet. As the
report has recommended, you have to take a whole range of measures to achieve these goals.
We should use the tools available and we should look at these. Of course, an issue with this
surgery isthat it has been very difficult for people at the low end to get it. Most of this surgery
has been done in the private sector, in private hospitals, and not very often in the public sector.
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We do need to turn that around and give people opportunities to use this tool to assist them in
managing their health needs.

| understand that the figures that have been used state that the cost of obesity is $58 hillion
inAustralia. | think that is probably underdone. There are the ongoing costs of other compli-
cations that come out of some of the diseases that latch onto obesity. Through my conversa-
tions with the medical profession and the knowledge that | have gained, that could be a very
conservative number. | think there is so much more that we need to do. The report gives us a
great opportunity to pursue those. In starting with the kids and getting them to understand
more about food, nutrition and eating fresh foods, | think there are great opportunities here for
industry. In the way that we present food and fruit, there is ot more that can be done in the
marketing of fresh foods. That needs to be given much more time and consideration.

In relation to labelling, | have always found that there is a difficulty in using the knowledge
you get from a GP or a dietician when you are in a supermarket looking at a label. There is
not much of arelationship. There needs to be alot more done in the area of what comes out of
a GP's surgery and what comes out of a dietitian’s recommendations as related to what some-
body gains from afood labdl. | think we are underdone in that area. | am sure thereis alot of
self-interest in that area that is protected. We should be putting the public health first, knock-
ing over some of that self-interest and getting to where we can actually provide the right in-
formation for people who need it.

Mr Neville—I do not think you and | have been looking at it that well.

Mr ADAM S—We can in the future and we can talk about these things, member for Hin-
kler. | am sure that somebody coming from a seat that has a fair bit of sugar growing would
need to make sure that one is giving some consideration to the future of that industry and
whether they make ethanol out of it or whether we are still putting it on our cornflakes. There
are awhole lot of issues—including urban planning and educating young people for all of us
to take on more fresh foods—and recommendations in this report which show us the impor-
tance of the committee system of the House. This report can play a significant role in helping
make poalicy into the future. | congratulate all those members of the committee, particularly
Steve Georganas as the chair and Mr Irons as the deputy.

MsHALL (Shortland) (11.17 am)—This is quite a landmark report. | think it is a report
that has only taken the format it has because of the enormous contribution by the secretariat. |
would like to put on record my thanks to the secretariat for the work that they have done in
relation to this report. They have been very dedicated in following up on the issues that we as
a committee have raised and also been absolutely committed to the task of putting together
thereport that | believe is an excellent report.

Obesity is a problem that is confronting our society and most devel oped societies through-
out the world. In some ways the more affluent a society is the greater the number of people
who suffer from obesity. If you live in a developing country you are much less likely to be
obese than if you live in Australia, the United States or the UK. It is interesting to note that
when we were receiving evidence in the committee there were a number of people who came
along and gave evidence who had suffered from a weight problem for a very long time. They
had tried numerous approaches to lose weight, to get their body mass index into the normal
range, and had failed on numerous occasions. | think the reasons for this are extremely com-
plex. | also believethat it isimportant that much more researchis donein thisarea.
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I do not think thereis any person not aware of the fact that they can address their weight is-
sue by eating less and exercising more. | think everybody is aware of that. Yet, even with the
knowledge and the ability to make that change, things have not changed. To me thisis a very
complex societal issue. It takes in enormous psychosocial issues. It is also interesting to put
on the record at the commencement of my contribution to this debate the fact that there are
socioeconomic factors involved with obesity and being overweight. | think the psychosocial
factors have been underestimated in relation to obesity. | think that these factors need to be
addressed in any lasting sol ution to this problem.

Childhood obesity starts basically from the time of birth. Someone with fewer resources is
less likely to breastfeed their baby. It is a known fact—and this is covered by every bit of re-
search that has been taken—that breastfeeding provides the ground for a child's nutritional
lifestyle and those who are breastfed do much better in the fight against obesity. The propen-
sity for a child to develop obesity can start basically from the time they are born.

The media hype around the report related to bariatric surgery. That was just one recom-
mendation in the report. A second recommendation that related to that was that a national reg-
ister of bariatric surgery be established. | think the two need to be put together. It isimportant
that bariatric surgery is available to people who do not have the same financial ability to ac-
cess it as those who are accessing it at the moment. It is also very important that a register be
devel oped because from the register the effecti veness of the surgery can be observed.

Bariatric surgery on its own is not the answer. Once again | am touching on the psychoso-
cial factorsthat | mentioned at the commencement of my contribution to this debate. A person
needs to have support all the way through the process. They need to have access to a multidis-
ciplinary team to ensure they get the backup and the support that will ensure that they suc-
ceed.

Probably the most important thing in addressing obesity is that we have a whole-of-
government approach to the issue—an approach that goes across each and every level of gov-
ernment and that encompasses the community. The only way we can successfully deal with
this epidemic that is increasing our health costs and so many other costs within our commu-
nity is for everybody to work together. To some extent this has taken place already. The na-
tional Preventative Health Taskforce has been looking at obesity. The government has identi-
fied three key areas in preventative health that it wants to address—tobacco, alcohol and obe-
sity.

It is so important that we all work together on this. We need better research. We need re-
search that gets to the core of why obesity is so prevalent in our society. We need to make sure
that programs such as the Active After-school Communities program are retained, but ex-
tended. | touched on obesity from the point of view of breastfeeding and the importance of
that baseline, but the committee was able to visit a number of excellent programs that targeted
children. If a child develops the right exercise and eating patterns—Ilike the Stephanie Alex-
ander school garden program and other programs that target young people—and the right ap-
proach to healthy eating and healthy lifestyle then as they grow older the problem will dissi-
pate.

The committee believes very strongly that general practitioners play a very important role
in the area of counselling and referral for their patients who are suffering from obesity. It was
felt that the government needs to include them very much in any sort of consultation and
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planning to address this important issue. There were some standout i ssues, issues that we were
approached on by a number of people who came and gave evidence to the committee—and
there were different perspectives on each of these. There was labelling, and we were lobbied
very strongly to put in place a traffic light system. It was also proposed that food be labelled
with the daily intake system. The committee believed that it was important that the Food
Standards Australia New Zealand food labelling review all the issues relating to guideines
and that we have a uniform guideline placed on food so that people can make an informed
choice. Labdlling isabig issue. | do not know about other members, but whenever | go shop-
ping | spend alot of time looking at those labels and trying to find out what food is going to
be the best.

Advertising was another issue we received quite a bit of information on. | thought the in-
formation there was most interesting. We had people from the advertising industry come
along and say that advertising does not in any way affect children’s behaviour or desire to eat
fast foods or high-fat foods. They argued that there were studies that supported advertising not
encouraging people to go down that track. We had other health professionals saying that ad-
vertising was an issue that did impact on the choices that children made. The committee came
up with a recommendation that we have got this conflicting information and we feel that it
needs to be investigated. It needs to be investigated whether the billions of dollars that adver-
tisers spend on targeting children to purchase various foods is worthwhile or whether there
should be some limitation placed on advertising directed at children.

The whole industry that has devel oped around weight |oss needs some regulation. | believe
that there are so many claims being made by different people that it needs to be standardised
and looked at so that you know that the information being presented is correct, and the com-
mittee made some recommendations about that. Recommendation 17 urged that we review the
adequacy of the regulations governing weight loss products and programs. | think that is very
important because so many people see an advertisement and then become involved in a par-
ticular program, or buy a particular product, but quite often there is no research to back up
that advertisement. | think that really needs to be looked at.

The other issue | would like to spend alittle time on concerns planning. Planning is an area
in which local government plays an important role. Planning the way we build our towns and
our citiesis extremely important. Urban design over the years has quite often led to an envi-
ronment that works against a person being able to undertake physical activity. | think that all
levels of government are much more aware now that we need to be mindful of creating a built
environment that encourages people to exercise. | think that guidelines in relation to creating
abuilt environment that is conducive to exercise are very important. Local government should
be quite mindful of that need when they are putting together their plans for sporting facilities
and bike tracks and the access to those facilities.

Thisisan outstanding report. | think thisis an exceptionally important issue for our society.
If we do not act to end obesity now, the next generation of Australians will be dying earlier
and will be sicker than the current generation. | recommend the report to the House.

Debate (on motion by Mr Craig Thomson) adjourned.
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Infrastructure, Transport, Regional Development and L ocal Gover nment Committee
Report

Debate resumed from 1 June, on motion by MsKing:

That the House take not of the report.

Mr NEVILLE (Hinkler) (11.32 am)—It is a pleasure to speak on the report of the House
of Representatives Standing Committee on Infrastructure, Transport, Regional Devel opment
and Local Government, Funding regional local community infrastructure. In saying that, |
want to add a qualification with regard to the preamble to the terms of reference from the
minister, which says:

... make recommendations on ways to invest funding in genuine regional economic development and
community infrastructure with the aim of enhancing the sustainability and liveability of Australia’s re-
gions

Liveahility is certainly enhanced by community and social infrastructure. | would never resile
from that nor do | suggest that it should be downplayed in any program. What | am suggesting
isthat, if you genuinely want sustainability in regions, they will not just be sustained by social
and community infrastructure; they have to be sustained by economic infrastructure. In many
regions that means more industry. Under the old ACC program, the Regional Partnerships
program, which has been very roundly criticised by some people—and | understand that—
what is not said is that the vast majority of those projects were very good. Yes, there are al-
ways failures, and | know the member for New England, who is here today, has been quite
critical of some of those projects. Nevertheless, in the wider picture, the vast majority of those
projects, both social and commercial, were very good.

| did not lodge a dissenting report through any bitterness or with any malice towards my
Labor colleagues; in fact, | have a great deal of affection and respect for them. Let us say that
on this report we agree to disagree on the emphases. There are two emphases that | think we
disagree on. Thefirst oneis that community and social infrastructure should be the total focus
of the new RDAs to the exclusion of commercial projects. The second one is the excessive
involvement of the three tiers of government and the bureaucracy in the running of the pro-
gram.

| spent 20 yearsin regional development. It isa very exciting and challenging field. In fact,
| probably came to palitics through regional development. | think we all come here for two
reasons. We come here because we want to make things better and we want to contribute. Ob-
viously, we will come at this through different ways. Having seen regional development in
this country in practice, | can tell you that under governments of both political colours at both
state and federal levels it has been a dismal failure. If anyone really wants to understand re-
gional development, there are various places around the world where you can go to seeit, but
| think the starting might be the Shannon Development corporation in Ireland. For a ministry
that carries the title of ‘regional development’ not to engage in some form of private or com-
mercial activity, to my way of thinking, is an abrogation of the role of the ministry and the
department. Again, that is said with no malice; it is just a statement of fact.

In spending those 20 years in regional devel opment, it became obvious that regional devel-
opment is not one for short-term initiatives. You might get a lucky industry at a first hit, but
by and large it is a culture that needs to be in a community and it needs to extend over at least
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five, if not 10 or 15, years. In Ireland the two major parties have an agreement that when
Shannon puts in its plan for 10 years they both agree to it so that the Shannon Devel opment
corporation—and, | imagine, other agencies like that in Ireland—can go about its work in the
certain knowledge that there is going to be continuity. For regional development to become a
culture and to start to make inroads into a regional community, you really need to have that
longevity.

This might surprise you. | think one of the things that Gough Whitlam got very right was
the idea of having larger regional cities in Australia, and although some people will criticise
the Albury-Wodonga experiment and say that it may become over-bureaucratised—and there
is probably some truth in that too—I did a paper on this when | first went into regional devel-
opment and | thought Whitlam had it pretty right. We need to have outside the capital cities of
Australia large, inland provincial cities that are hubs for those areas. For example, | would
like to see a large provincial city on the Darling Downs, west of Brisbane—not Toowoomba
or Warwick but another large provincial city, perhaps around Clifton or in that area, of
150,000 to 200,000 people. Otherwise Brisbane is going to go exactly the same way as Syd-
ney and Melbourne: it isjust going to sprawl and sprawl and sprawl. | think Whitlam was say-
ing to move some of the things out and devel op them in those areas.

Of course, you can do that by government intervention from above or you can do it from
below. The best regional development is bottom up, but almost all regional development in
Australia over the last 50 years has been top down. What happens in that circumstance is that,
as governments change and ministers change and emphases change, the programs fall over
and the new minister or the new government wants to stamp their character on what the new
program will be. The minister might get promoted or the ministry might be changed in name
six or 12 months later in a reshuffle and that all falls over again. That has been going on end-
lesdly. | am thinking of the Queensland Department of Industry and Devel opment. It became
the Department of Industry and Commercial Development, then | think it went back to being
the Department of Industry and Development, and then it became the Department of Busi-
ness, Industry and Regional Development and then it became something else and then it be-
came the Department of State Development and now it has another name. Each minister who
comes to the department—and | am not querying the sincerity of those ministers—does not
put in place a program with longevity at its centre.

If you drive regional development from the bottom up, you need to involve the community.
It needs to be driven by the businesses and the organisations of regional areas. These regions
cannot be so big such that the focus is too amorphous or general; they need to be focused on
the wider region. | think the ABS have got it pretty right. In most areas, the ABS regions are
about right. | think there are 10 in Queensland and 10 in New South Wales. You all know the
ABS regions. Some of them could perhaps be divided into two, but by and large they are
right. They generally present a provincial city or a couple of provincia cities and the hinter-
land and, for those on the coast, the coastal towns of that region. That is the community of
interest. That is where the business is done. That is where the accountants, the banks, the
planners, the various industries, suppliers to industry and the transport companies hub. They
are, if you like, the building blocks of regional development.

You then need something to driveit; you need a board. The board should not be too heavily
influenced by either local government or government. If it is going to be just an extension of
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the local council, that is meaningless; you may as well do it in council. | think about half the
people need to come from business itself; you have to headhunt a few leaders in these things.
And then you have the chamber of commerce, the agricultural industries and certainly repre-
sentatives of city and country local government and perhaps, if there is government money
involved—and there should be—a representative from state or federal government. But the
driving power needs to be the community itself. It is that sense of relevance, community and
ownership which makes these things work.

If you have top-down local government, the second the government gets an embarrassing
situation or turns off the funding the whole darn thing falls over. It just stops overnight. There
is nothing to drive it. Once the government money is pulled out, finito! If you want to see an
example of that, there is the VEDC in Victoria. It was probably one of the best regional de-
velopment programs. There was a bit of scandal init. Again, instead of going in and fixing the
scandal, they chopped off the whole program and went back to zero. | think to maintain the
continuity of regional development you need to have those building blocks in place and gov-
ernment should fund the base running costs of those things. At present they spend up to about
$300,000 on ACCs and RDAs. But | think federal government should put about $150,000 or
$200,000 into each of those development boards or bureaus or whatever you like to call
them—and perhaps the state government should put in $100,000—and then let the communi-
tiesget onand doit.

The next thing you need to do is a survey of your industries and your supply chain and the
image that the broader Australian business and industry community has of your area. We go
off and name things and we look at our navels thinking, ‘What a marvellous name!’ Everyone
in town says, ‘Isn't that a good name!” What is important is what people in Sydney, Md-
bourne and Addlaide, who are making the decisions, think of your area. If it is Bundaberg,
Bathurst, Dubbo, Armidale or Tamworth, or wherever it might be, what does that conjure up?
You have a survey and find what people think of your area—how they perceive it—because,
if you are going to go out and market a region, perception is everything. You have to know
what you need to correct in the minds of the decision makers and what they are looking for in
your region. Honourable members, that seldom if ever happens. Governments devise a pro-
gram and say, ‘WE'll call it Regional Partnerships or RDA or something else. We're going to
put all this money into it and it's going to be marvellous.” Then it gets bogged down, as this
last program did, in bureaucracy.

It was interesting to see what Bill Trevor, the former mayor of the Isis shire, said about it.
He was somewhat critical of the bureaucracy around the program. He pointed out that the de-
partment just did not seem to have a handle on how things should happen. For example, he
said there was a:

«  Misunderstanding about the complex place-based issues facing communities;

That is, there was no research into what is needed. There were:

«  Unredlistic expectations of the capacity of community organisations to prepare complex grant ap-
plications;

« Unredlistic expectations about the capacity of community organisations to raise funds for local
projects;

«  Unredlistic expectations about the duration of funding required for projects to become sustainable;
and
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« A lack of understanding about the damaging impact on community organisations and private sector
applicants of delays in decision-making.

What we need to do—and | could speak on this for an hour if | had to—is start with the build-

ing blocks, and then all the other things, the subregions, the liaison officers and the grant cor-

ridors for those things, would become relatively easy. My criticism of the report is not so

much where it is going but the way it is attempting it. | call on my colleagues and the minister

to give the sort of thing | am talking about today serious thought.

Mr CHEESEM AN (Corangamite) (11.47 am)—I rise to speak on the House of Represen-
tatives Standing Committee on Infrastructure, Transport, Regional Development and Local
Government report titled Funding regional and local community infrastructure: principles for
the development of a regional and local community infrastructure funding program. From the
outset | would like to put my thanks to the committee secretariat on the record. The nature of
this inquiry and the nature of the work undertaken by this particular committee make the lo-
gistics of organisation challenging, and | am certainly very appreciative of the support pro-
vided by the staff of the secretariat. | would also like to put on record my thanks to the mem-
ber for Hinkler who, through a period of this inquiry, acted as committee chair whilst the
member for Ballarat was taking some time off with the birth of her first son, Ryan King. |
very much appreciate that and | know other committee members do as well. | also acknowl-
edge the contribution made through the course of the inquiry by the member for Hinkler. He
certainly has vast experience in regional development. Whilst he has dissented from parts of
the report, | know that we enjoyed his support for quite a substantial amount of the report.

Like the member for Hinkler, | was motivated to seek public office by a number of issues
and areas. Regional development, of course, was one of those areas that | had a pre-existing
passion for. That extended back to my time in local government, where | certainly had some
responsibilities, within the council that | served, in regional development and assisting in
growing the economy and growing the liveabhility of aregion.

I think it is fair to say that the effort that we have put in through the course of the inquiry
has led to some very substantial recommendations in this report. It is pleasing to see that gov-
ernment has, in a very short period of time, moved on quite a number of the aspects of the
recommendati ons and the work within this report. | am tremendously pleased and grateful that
that has happened.

A government member’s perspective of why we thought there was a need to undertake this
inquiry is that it arose from the previous program, the Regional Partnerships program. This
government, then in opposition, was tremendously critical of the approach that the previous
government took with respect to Regional Partnerships. We were particularly concerned about
a number of recommendations that came out of the National Audit Office that were critical of
the previous program. From my perspective, | know that | was very keen to ensure that, in the
course of this inquiry and the report that we developed as a consequence, we picked up the
issues that were dealt with there and the criticisms and concerns that we heard through the
evidence in theinquiry’s work around the country.

As you might well appreciate, Mr Deputy Speaker Andrews, by the nature of the work that
the committee undertook, we needed to engage with all of the states and territories across
Australia. We also needed to engage with local governments and regional devel opment boards
across Australia. | think it is fair to say that, depending on where we went and who we talked
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to, criticisms and concerns varied throughout the inquiry. But it is also fair to say that there
were a number of very practical concerns that were raised with us, and | will deal with some
of those shortly.

The committee’s report specifically looked at a couple of things. We provided advice on the
future funding of regional programs in order to assist in genuine and accountable community
infrastructure projects. The evidence that was gathered through the course of this inquiry but
also evidence and knowledge gained by committee members, particularly those who had pre-
sided on this committee in previous parliaments, was taken into consideration by a number of
us.

Clearly, local government has a very substantial roleto play in providing infrastructure pro-
jects that lead to communities becoming more liveable and more sustainable, leading to
healthier and more vibrant communities. We also know, through previous reports, that in
many parts of this country local government practitioners are concerned about a growing in-
frastructure gap.

We also examined ways to minimise administrative costs and duplication for taxpayers.
One of the clearest observations that | made through the course of thisinquiry was at a practi-
cal level. When a community group made an application for funding, under the previous pro-
gram in particular, they often needed to make an application to local government, to state
government and to the Commonwealth government. That led to many community groups and
organisations being utterly daunted by the volume of paperwork and correspondence that
needed to be entered into to access funding across those three levels of government. It became
clear to me that, in many cases, there were competing priorities, making it difficult for com-
munities to access regional devel opment funding to address some of the significant challenges
that they might have.

The third term of reference was:

Examine the former government’s practices and grants outlined in the Australian National Audit Office
report on Regiona Partnerships with the aim of providing advice on future funding of regional pro-
grams;

We spent considerable time on this term of reference and considerable evidence was received
inrelationtoit. The fourth term of reference was.

Examine the former government’s practices and grants in the Regional Partnerships Program after the
audit period of 2003-2006 with the aim of providing advice on future funding of regional programs.

I know that the member for New England was particularly concerned with that.

After undertaking the inquiry, the committee came up with five broad recommendations,
which | hope provide clear guidelines to the government on how we might go forward in this
area. Recommendation 1 was:

The Committee recommends that the Government replace the Regional Partnerships Programme with a
new program designed to provide ongoing funding support for regional and local community infrastruc-
ture.

I might take a moment to speak on that point. It was absolutely clear through the work that we
undertook that both the government and the opposition were firmly committed to the view
that the Commonwealth government ought to play arole in assisting regional and local com-
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munities to grow. That became obvious throughout the course of our inquiry. The second rec-
ommendation was:

The Committee recommends that the Government examine RLCIP applications received from local
government and quantify the amount of funding which is being allocated to non-profit organisations.
We spent considerable time discussing this. | think it is fair to say that there is more work for
the government to do in this area. Not-for-profit organisations in many instances provide the
glue that holds our communities together. Without the support, guidance and assistance that
those organisations provide in our communities, things become that little bit harder.

One of the previous occupations that | held before coming to this place was working for an
organisation called Vision Australia Foundation, which provided services to the blind and vi-
sion-impaired. Whilst that organisation was of quite a significant size, of quite a significant
nature, and, as a charitable organisation, had been around for a long time, | know that there
are many others that have not been around for anywhere near that length of time and do not
have their own internal resources that they have built up. | think accessing programs like this
iscritical in enabling those types of organisationsto grow.

The third recommendation was:

The Committee recommends that the Government, in establishing a new regional infrastructure funding
program, consider the need for clarity and simplicity when structuring guidelines that address an appli-
cant’s eigibility and the manner in which it will assessed and funds awarded.

It was clear under the previous program that guidelines and structures were not necessarily
always followed to the letter that they should have been. In fact, it became quite clear that the
majority of funds seemed to go—from my observations—into a limited number of National
Party and Liberal Party marginal seats. | think that is a chapter in our history that we should
not revisit in the future. We need to ensure that there are proper guidelines in place that enable
a fair and equitable distribution of funding to all communities, with a discrete bucket of
money being made available for applicants to chase on a more competitive basis.

| note, with some pleasure, that the federal government moved down that path with its
various stimulus packages. We provided substantial funding to all local governments so that
they could make their communities much more liveable and sustainable into the future. | think
that is very important. We also made funding available under a set of arrangements to ensure
that small councils got more of a dlice of the pie than larger ones. (Time expired)

Mr RANDALL (Canning) (12.03 pm)—I am pleased to speak today on the Standing
Committee on Infrastructure, Transport, Regional Development and Local Government's re-
port Funding regional and local community infrastructure: principles for the development of
a regional and local community. | believe that supporting the programs that build and help
communities is one of the most fundamental roles of the parliament and of local representa-
tives. It has achieved real results for the community.

Having only become a member of this committee in early November, | was not part of the
full inquiry process and of the hearings. However, having seen the results of Regiona Part-
nerships projects delivered not only to my electorate of Canning but to the whole of Australia,
| obviously have an interest in this report. The government’s dismantling of the area consulta-
tive committees and Regional Partnerships will be seen as nothing more than a sham if subse-
guent programs fail to deliver to local communities. | agree with Deputy Chair Paul Nevill€'s
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dissenting comments that the government’s proposed RDAs—regional devel opment authori-
ties—appear to take the process and the role of infrastructure development away from local
communities and put much more of a heavy process on governments at all levels. It is bureau-
cratic nonsense. This is clear in the recommendation to have a departmental del egate as the
chair of these RDAs.

The Leader of the Nationals has suggested that the recommendations made in the report are
likely to lead to a less efficient program that will favour large population centres and do little
to stimulate local community growth.

| agree with the comments of the member for Hinkler, Mr Neville, about an enlargement of
the ACC role of strategically placed regional offices with skilled field officers. | think it is
vital that these officers know the regions that they are in very well. Any intention to simplify
the application and assessment process has been lost. The area consultative committees be-
came the backbone of local development and infrastructure.

In Canning, the entire community was lucky to have what would have been one of the most
motivated and successful ACCs in the country. Why were they so successful? Because they
knew the local area. They knew the needs of the local community and made a commitment to
ddlivering the best results for the people of the Pedl region. The Peel ACC covered an area of
some 6,027 square kilometres and incorporates the local government areas of Rockingham
and Kwinana, which are in the member for Brand's electorate, and, in my electorate, the lo-
calities of Serpentine Jarrahdale, Mandurah, Murray, Waroona and now Boddington.

The Peel ACC region remains the fastest growing in Western Australia and also one of the
fastest growing in Australia. That made the work of the ACC vital to delivering infrastructure
to cater for this growth. | will be sad to see John Lambrect and Noela Durnin leave at the end
of this month and | want to pay special thanks to former executive officer Pat Gallagher. Pat
was highly successful in delivering outcomes for the region because he was in touch with lo-
cal people and local programs and he was very hands-on. He had the trust of those in the re-
giontoidentify programs to help provide much sought infrastructure to add to their local pro-
grams.

This Rudd government would have us believe that the Regional Partnerships program was
all bad, but this program was highly successful and delivered real results. | will outline some
successful Regional Partnerships projects that were delivered by the ACC and which will
benefit the Canning local community for many years to come. One example is the magnifi-
cent war memorial in Mandurah, which was supported by the ACC to the tune of $275,000.
There have been many fantastic Anzac services and other services held there.

In ancther project, the Waroona Town Square redevelopment, which was partnered with
Alcoa, the sponsorship of the ACC was $286,000. A multi-use sporting facility at Peelwood
Reserve in Mandurah was sponsored to the tune of $588,000 and is now being used by all the
local soccer clubs, cricket clubs and schools. It is a multipurpose facility that is used al year
and was sorely needed because the City of Mandurah could not afford it on its own, but the
city did partner with the state government’s sporting programs.

The Boddington Medical Centre was sponsored to the tune of $33,000 and the Peel Tourist
Railway was sponsored for $969,000. This was a fantastic project that has brought a concen-
tration of commercial development to Pinjarra and, again, was partnered by Alcoa.
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Support for the Fairbridge Village redevelopment was $2 million. This was one of the most
unigque villages in Australia. Those present would know that this is the last of the Kingsley
Fairbridge Villages from around the world and it was in decay. It was actually going to be
bulldozed about 10 years ago until successive governments supported it. | have to congratu-
late the member for Brand because he is currently working with the Fairbridge executives to
continue the support of this magnificent village, which delivers fantastic outcomes for young
peopl e at risk—Indigenous young peoplein training. This, and restoring the village back to its
original use, is what this $2 million went towards. So it is a great program.

None of the people that received these moneys ever said it should go back, because it is do-
ing fantastic things on the ground. They all had partners. For example, because Alcoa is the
largest employer in the area and abuts Fairbridge Village, they put money into this program,
along with the Freemasons of Western Australia. The Freemasons are one of the biggest pa-
trons of Fairbridge and many of the Fairbridgeans that came out there are obviously members
of the Masonic Lodge and continue their association with the village.

During the 2006-07 financial year 12 Regional Partnership applications were submitted
from the Pedl region, including the above-mentioned Pinjarra pool, the Meadow Springs open
space facility, the Port Bouvard Surf Sports and Life Saving Club and the paediatric ward. Six
projects were approved with the total amount of funding being $3,365,000. This funding was
to contribute towards $20 million of capital development in the region. So the $3 million was
going to actually enhance the region by bringing in other partners to make a total develop-
ment of $20 million. It was a great outcome.

Then we had the unfortunate situation where Labor decided to axe those projects that had
not been approved in writing by the previous minister prior to the election. The Pinjarra In-
door Heated Aquatic Facility, the Meadow Springs open space facility, the Port Bouvard Surf
Sports and Life Saving Club, the paediatric ward of the Peel Health Campus and the c-pod
digital studios in the City of Gosnells, which is now in the area of the member for Hasluck—
just to mention the details of a few. | am pleased to say that after rearguard actions, a lot of
lobbying and some sensible behaviour with the support of the member for Brand, the Port
Bouvard Surf Sports and Life Saving Club is now back on track.

| visited this site last week to observe that the construction is well under way. Credit for
this must go largely in part to the City of Mandurah and the Club President Ric Roberts, who
recently received a Member of the Order of Australia for his work in surf lifesaving; but this
in particular was one of his last and best projects. The club room'’s proposal included a view-
ing platform for lifesavers, a first aid room, a training room, a kiosk, change rooms and stor-
age—not to mention a base for the club’s 200-plus members. This will vastly assist the mem-
bers to help save lives. Already there has been a death in this area because of the unmanned
beach. Tragically, that happened before we could put this facility in place. Now that the con-
struction has started, not only will the beach be patrolled but later in the summer they will
have this facility to operate from.

Finally, | would like to say that the Shire of Murray is in Canberra today. | know that they
are seeking the funding for the Pinjarra pool project of $1.1 million which was committed to
the expansion of the existing Murray District Community Recreation Centre to include an
indoor heated, eight lane, 25 metre pool, spa and leisure pool. As | said, this was axed and
now the project is at a standstill because it is waiting for funding despite the fact that the fund-
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ing had been committed from all other sources. Those other sources included, again, Alcoa
helping provide the generation of power through their cogen facility, the shire and the state
government. Now that the federal government has pulled the funding, it is at a standstill.

It would be a great community facility that is sorely needed for the recreation, welfare and
health of this local community. But | suspect that it has been knocked on the head because it
was a commitment from the former government. It is tragic for thelocal community and | will
do my best to try and help these peopl e see this project come to fruition. With all the money
sloshing around at the moment in the stimulus packages, sadly this magnificent project is be-
ing stymied because of what | see as spiteful and vindictive politics from the member for
Grayndler. | hope that this is one of the projects that this program—and the government—
proposes to revisit and ook at to see that it will be funded in the future.

Mr SULLIVAN (Longman) (12.15 pm)—I am pleased to rise to speak as a member of the
House of Representatives Standing Committee on Infrastructure, Transport, Regional Devel-
opment and Local Government today to discuss the second report on funding regional and
local community infrastructure, which was released earlier this month. | very much enjoyed
the work of this committee. | think we were very well led by Catherine King, and having the
member for Hinkler, Paul Neville, with his 16 years of service to this committee and its
predecessors, on the committee gives a wealth of historical context to the work that we are
currently doing.

| would just like to respond to a couple of things that the member for Canning had to say
during his contribution just finished. He opened up talking about the area consultative com-
mittees and Regional Development Australia. Thisis not the time or the place for that debate.
In fact, during the committee hearings and processes, we understood that this was not the time
and or place for that debate, and yet, time after time, ACC witnesses appeared before us,
seemingly more interested in saving their own necks than in coming up with a program of
grant funding to help develop their communities. The transitioning from ACC to RDA isin
progress. It is a government decision, not something that has been brought about by this
committee or, quite frankly, something that this committee can influence in a major way at all.
What | understand the government is doing is trying to harmonise across Australia all of the
different regional development priorities—whether they be at state government or local au-
thority level, or even devel oped by devel opment associations—so that they are combining but
not competing.

The member for Canning spoke about the late unlamented Regional Partnerships program.
Nobody ever said—as he claimed—that it was all bad. In fact, alot of good work happenedin
the Regional Partnerships program. But it was open to abuse and it was abused quite widely. |
suggest to anybody listening to this debate or reading it later in Hansard that they should go
to the transcript of the committee hearingsin Cairns on 25 July last year and read the words of
the member for Kennedy, the Hon. Bob Katter, who probably represents as big a chunk of
regional Australia as any member in this place. He was most disgusted by the way the Re-
gional Partnerships program had been devel oped. In fact, the only way he could see out of the
problem was to divide the money allocated each year by 150 and allow that amount to be
spent in each of the 150 electorates. Obviously, we have not followed that advice, but he was
most vociferous in his understanding that the program was rorted outrageously.

Mr Windsor—It was a disgrace!
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Mr SULLIVAN—I take the interjection from the honourable member for New England
whom, | know, also represents regional parts of Australia—and | am sure he is going to men-
tion some of the problems that occurred in hisareain his contribution to come.

Local governments are struggling to provide both essential and aspirational infrastructure
for their communities. This is evidenced by the massive oversubscription to the second stage
of the government’s Regional and Local Community Infrastructure Program, known as the
RLCIP. In November last year, $250 million was shared among all of Australia’s local coun-
cils, and a second $50 million was set aside for competitive submitters. Some $1.3 billion
worth of submissions were received—submissions for projects which, were they to proceed,
would enrich community life in our country enormously. That is, $1.3 billion worth of sub-
missions for $50 million on offer. | am pleased to say that the local government which in-
cludes my electorate of Longman, the Moreton Bay Regional Council, was successful in that
competitive process and received $3.8 million towards the construction of a state equestrian
centre at Caboolture, which will be a joint project between that council, the federal govern-
ment and the state government. In February, the government had to defer the $500 million to
the RLCIP as part of the Nation Building and Jobs Plan stimul us package—an acknowledge-
ment of the unmet need for community infrastructure and of the capacity of local government
to move quickly on projects, thereby ensuring that the economy received the necessary boosts
inatimely manner.

The federal government, of all three levels of government, has the necessary power and ca-
pacity to raise revenue. | understand—and these figures may not be accurate—that revenue
raisings by local governments amount to three per cent of government revenue in Australia.
State governments amount to another 19 per cent, meaning that the federal government raises
around about 78 per cent of government revenue raised in Australia. As | say, whilst | cannot
vouch for the absol ute accuracy of those figures, simply taking them as an indicator illustrates
the magnitude of the problem. When it comes to day-to-day services and the facilities needed
to provide those services, the local and state governments carry the burden of responsibility
and are dependent in large part on the flow of funds from the federal government. Members of
the committee recognise the absol ute necessity of an ongoing infrastructure grant program to
assist local government in particular but also to assist community groups to provide infra-
structure sufficient for the needs of their community.

This final report and the interim report tabled last November have focused on principles
which we believe will ensure that the ongoing program is fair and transparent. Together they
seek to establish a framework on which a program with the objectives of assisting local com-
munities in this way can be atruly AAA program—available, accessible and accountable. The
report sets out clear guidelines about who should be dligible to access the scheme and what
they are able to use it for. It seeks to have an application process that is both simple and ade-
guately supported, so that assistance is available when it is needed. It places great emphasis
on the need for diligent acquittal, appropriate to the size of the grant, to provide assurances of
a fully accountable program.

Throughout the inquiry process, | developed a view that local councils’ priorities were rou-
tinely hijacked by requests from community groups seeking to access the former Regional
Partnerships program for a matching contribution from council. The program recommended
by this report seeks to eliminate that potentiality, but it does present a risk that community
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groups could be frozen out by any council. Recommendation 2 of the final report, which re-
lates to the quantification of funding allocated to non-profit organisations, sends a message to
councils that they need to be considerate of the needs of that sector, who have had their capac-
ity to raise funds severely curtailed in recent years.

| want to address in part the dissenting comments from the deputy chair—and, by dint of
his 16 years service on this committee and its predecessors, as | said, its elder statesman—the
member for Hinkler, Paul Neville. Mr Neville laments the fact that the committee recommen-
dations exclude the profit sector—that is, businesses—from accessing this program. | have
said frequently throughout the process, as Mr Neville will attest, that in order to have regional
devel opment you have to have social devel opment and economic development. Yet, as loudly
as he bemoans the exclusion of the profit sector from this program, | will applaud it louder.
The first report acknowledged the need for programs to assist economic development in the
regions and indicated a view that it would be better managed by another portfolio. That is a
view that | hold very strongly. There is no reasonable justification for social infrastructure
having to compete with business proposals for funding in any community. The quarantining
of the social and the economic, each drawing from a pool of funds allocated by the govern-
ment according to government priorities from time to time, is by far a more transparent proc-
ess and, dare | say it, much less open to the types of abuse we saw with the former govern-
ment’s Regional Partnerships program.

During the inquiry process the committee visited the electorate of the member for Hinkler.
There we saw evidence of many successful businesses who had received grants, gifts of
money, from the former government under the RPP. These businesses had developed new
products and had provided employment in the community. One firm in particular received
about a million dollars of government assistance to rel ocate to Bundaberg from Nambour. Itis
claimed that, without the gift of a million dollars from the government, their bankers would
not have provided the finance to allow them to make the move. Yet this firm paid farmersin
the Bundaberg region over $2 million in their first year for the cane trash on the paddocks
after the cane harvest. It seems to me that that was a pretty solid business, that it probably had
a pretty solid business plan and that it was not a business that the banks ought to have been
reluctant to finance. | believe a culture was devel oping within banks to send regional business
loan applicants to the federal government for some ‘free money’ before agreeing to assist
them with bank finance. This, of course, greatly reduced the bank’s risks, but at a cost to the
taxpayer. | know that | am not alonein finding that kind of behaviour unconscionable.

During the course of the public hearings in Bundaberg, witnesses who had received fund-
ing from the RPP agreed with me that businesses helped by governments should in some, if
not all, instances have repayment responsibilities—for example, when an assisted business is
sold or reaches sustainable profitability. Certainly the creation of jobs in regional areasis a
legitimate consideration for government. However, money allocated for this purpose in suc-
cessive budgets would be much more useful accumulating as it is repaid, so that each year
more and more businesses can be assisted, rather than ultimately lining the pockets of clever
and successful business people.

| have great pleasure in commending this report to the parliament. In closing, like all mem-

bers, | want to acknowledge the good work of the members of the secretariat, in particular
those who were heavily involved with this report—inquiry secretary Michad Crawford, and
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researchers Susan Cardell and Dr Brian Lloyd—who have served our committee with great
distinction and served this parliament well in the report that they have hel ped us produce.

Mr WINDSOR (New England) (12.26 pm)—I second the words of the previous speaker in
endorsing the work of the committee secretariat in relation to this particular issue. | was sec-
onded to this committee for this particular inquiry. | think a few members have alluded to my
interest in this particular issue and the way it should be done into the future. | congratulate the
government, in that there was recognition of the Audit Office report on the previous govern-
ment. There was no doubt that there were absol ute and shocking abuses of process in terms of
the way funding was allocated to various organisations. | might spend some time on that in a
minute.

I think the main focus of this report was to put in place something that would work for the
future. This document is not perfect, and what the government is doing so far is not perfect;
but it is better than what was in place before. Time will judge its capacity to deliver. One of
the important things that it has delivered so far is a degree of fairness to the process that was
not there before. It was that unfairness in the previous Regional Partnerships arrangements
that shone through when we had an application process that was open to all and a determina-
tion process that was not open to all. The Audit Office noted in a quite scathing report that
there were many cases where there was abuse of process or the process was not even entered
into. Almost by definition, that is unfair to those community groups and local government
groups et cetera that applied thinking they would be assessed fairly against other organisations
and bodies. | think what the government has done since is an improvement on that, in that the
process of assessmernt is fairer. That is not suggesting that it cannot be politicised like the
other program was. | would hope that it is not. | think the Financial Management and Ac-
countability Act amendments are being looked at by the minister for finance, but | think they
have to be improved more than what is being done there.

One of the problems with the previous arrangements was that, if the minister—and you
cannot take away discretion from the minister—or the government of the day determined that
a particular program should get funding and did not adhere to the guidelines, quite obviously
that is a breach of the Financial Management and Accountability Act. There were instances
where people did not even fill out application forms and were still issued with funds. What
happens when a minister does that? Virtually nothing. The Minister for Finance and Deregula-
tion, Lindsay Tanner, has looked at that issue and has in fact made some changes; there will
be a process but there are no penalties.

| find it quite interesting that last week we were debating—and we will waste time on this
again this afternoon—who has done favours for whom on the back of this utility that is driv-
ing around Brisbane somewhere. The Audit Office report into the Regional Partnerships ar-
rangements was essentially on that very issue: who was doing favours for whom inside a
process that had various processes within it which, in alot of cases, were being ignored. That
iswhy this particular report was put together—to find a way forward which was better. In my
view, what is better about this report is that it does involve local government. | am pleased to
see here today a practitioner of local government, the Mayor of Gunnedah. He is one of the
youngest mayors in Australia and, | might say, a very good one. | might add that heis not in
my electorate, so | say that without displaying any favours towards him—but | do welcome
him to this building.
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Mr Chester—He could be soon, though!

Mr WINDSOR—He could soon be in my electorate. When | was a state member, | did
represent Gunnedah and | would be very privileged to be able to do that again if there were a
redistribution. | take the support of the member for Gippsland and | might ask him to be a
signatory to a boundary change recommendation. It would be interesting if the National Party
and the Independents supported each other on this particular issue.

Mr Chester—I fear | am being verballed!

Mr WINDSOR—I wish the member for Gippsland well. He does not have any boundary
changes—but he has effectively diverted me from what | was saying.

There are positives in this particular arrangement; it does involve local government. One of
the great problems with the previous program was that it was open to abuse in a whole range
of areas. It could be abused at the area consultative committee stage. | am not suggesting that
of any of the staff. The staff of the New England North West Area Consultative Committee
are very good, and the board members are, in the main, very good, but the position of the
chair became greatly paliticised in recent years. | think it was back in the early 2000s that the
Chairman of the New South Wales National Party was made the chairman of the area consul-
tative committee, so you can imagine what sorts of processes started to unfold. He was re-
placed some years later by the current National Party member for Barwon in the state parlia-
ment, SO you can imagine what sorts of shenanigans were going on regarding funding streams
et cetera. There were some quite blatant abuses of those funding areas, which the New Eng-
land North West Area Consultative Committee embraced, and some of those are still under
investigation. There was a development, value-adding, of an orange farm in the citrus indus-
try. | think about $280 million was accessed through Regional Partnerships. A photograph was
taken of a cheque being presented by the former Deputy Prime Minister. Nothing has hap-
pened; the money has gone but nothing has occurred. | am told that there are still some inves-
tigations into the probity of that particular process. There was a guideline within the Regional
Partnerships process where what were called ‘ competitive neutrality issues were breached.
That has been clarified by this recommendation. By competitive neutrality | mean where fa-
vouring one business gives anocther business competitive advantage.

| disagree with the member for Hinkler and | agree with the previous member who spoke. |
argued on the committee that the commercial organisations should not be funded through
these discretionary funding arrangements. They should not be funded. They were funded. As
with the citrus business that never occurred as one of those commercial activities, nothing
ever happened. It was open to abuse at that particular stage and, within the electorate of New
England, for instance, the breaches of the competitive neutrality guidelines did occur on a
number of occasions.

There are two zeolite mines within 15 kilometres of each other; in fact, they can see each
other’s dust on a still day. One was granted Regional Partnerships funding—they are private
businesses—of something like $300,000 to upgrade its plant and equipment, not to do some
marketing exercise with the Chinese or the Russians or someone else externally but to up-
grade its equipment. Obviously, because they are in the same business—they are both mining
zeolite—that would have a competitive effect on the non-funded business. Both these busi-
nesses are run by very decent people; | know them both very well. But that is an unfair advan-
tage that was bestowed by government. | see Malcolm Turnbull and others in the parliament
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berating the Prime Minister and the Treasurer over some sort of unfair advantage that some
fellow in Queensland was getting with his motorcars. We have not seen any proof of that yet,
but for some of these people in the parliament to be getting on their hind legs and suggesting
that granting someone an unfair advantage is a crime, when these crimes were committed un-
der the former Regional Partnerships arrangements, | think is quite interesting to watch.

There have been, as | have said, other areas where | believe the previous program did not
work and was blatantly politicised. Let uslook at the example of the much reported Australian
Equine and Livestock Events Centre in Tamworth that | was involved with and have been for
over adecade. | was the state member when we received funding from the state government at
that time. | was involved with keeping the various national equine groups together on a com-
mittee. | was brushed aside, in a sense, because of my poalitical persuasion—being an Inde-
pendent—and then other people were installed in that position. The applications for funding
that went on at that particular time were brushed aside, as independent people came in and
assessed the project—which was valued at about $13 million at the time—as being non-
viable. So the Commonwealth was unable to fund. That particular project now, instead of
costing $13 million, costs about $35 million and is judged as being terribly viable, and that
amount of money was requested from the Commonwealth parliament. So | think that is a
demonstration of the lengths that some people went to in order to create circumstances not to
fund and then to create an opportunity to fund the same projects.

Another improvement noted in the document that we are debating today is that the acquittal
processes are much clearer. They were quite blurred in some areas and abused in others. |
think there is less opportunity for the politicisation process to occur. | would recommend to
the government and to the minister: do not go down that path. In fact, great credit comes to
government when it does not politicise the funding and try and take political advantage of it.

A classic example of that—I| am sure the mayor of Gunnedah, Adam Marshall, would
agree—was the previous government’s Roads to Recovery program. This was a very fair pro-
gram, where everybody got their fair share and people appreciated it. They still appreciate it
out there now, and they appreciate what the current government is doing. But as soon as a
government try to abuse the process, they abuse the people, and the people are more likely to
abuse them at the polls. Soit is a counterproductive exercise.

The National Party took hold of what was originally a very good program with quite good
intent—it was actually initiated by Simon Crean many years ago—and abused that intent over
time and politicised it. As a consequence, they have not gained seats but have |ost them. They
have lost credibility and respect in the electorate, even from those who received money from
that program. There were deals done in coffee shops. There were deals retrospectively. There
were deals done all over the place. People do not respect those who do deals of that nature,
particularly when they are using taxpayers funds.

| think the involvement of local government is a positive because local government is
elected and at least there is some stream of accountability in that process. Under the previous
arrangements, local governments could apply and, if they were of the right palitical flavour,
they might have a chance and, if they were not, they did not. There was a range of ways you
could dodge and weave around them, but they were not considered as the elected body with a
legitimate priority in terms of which of their major projects should be ooked at.
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| agree with the changes proposed in the report. As | said earlier, | think there needs to be a
firming up of penalties on ministers that abuse the Financial Management and A ccountability
Act. There need to be real penalties, not of the kind where a minister will have a black mark
against their name or their conduct will be noted by the Audit Office. | make this plea to the
Audit Office: look at this program as it unfolds over time and see whether there are any
abuses of it and make sure that, where we can, we strengthen the FMA Act so that, if a minis-
ter starts to interfere in a fair process and politicises it, as happened under the previous gov-
ernment, they are penalised with the | oss of their job.

Mr RAGUSE (Forde) (12.41 pm)—I also rise today to speak on the report by the Standing
Committee on Infrastructure, Transport, Regional Development and Local Government into
funding regional and local community infrastructure. | certainly acknowledge the comments
made by the member for New England and the member for Longman and also their intense
understanding of what this report is challenging us all to consider. But | should say that, from
my perspective, we have moved forward from where this report details methods by which
governments should engage communities in providing them infrastructure. The report is very
good. | applaud the secretariat. They did a lot of work in providing not only the information
and the logistics for the hearings but also a quality report from thisinquiry.

The notions of probity and integrity in terms of how a system like this should operate are
very important. My own personal experiences have brought this home to me, especially when
| was campaigning for the seat of Forde prior to the eection. We all know the program that
existed prior to the election—the Regional Partnerships program. Some communities ap-
peared to do very well out of the commitments made by the then government. | have spoken
many times in this House about how an area like mine, the seat of Forde in south-east Queen-
sland, has been underresourced in terms of community infrastructure. The reality then was
that we were a black hole when it came to being on anyone’s map in terms of the infrastruc-
ture that we required as a community.

In the lead-up to the eection campaign, letters from the then minister, who is now retired
from this parliament, had committed the then government under the RPP to three major com-
munity projects in the Forde electorate. When the election was over and there was a little bit
of backtrack over the detail, it was found that there were no contracts and ho commitments
made. This indicated to me that this was very much an election campaign against my attempts
to be the local member. We understand that these things do happen, and | think this report
goes a long way to understanding the direction that we now need to take. The community of
Forde has essentially been passed by on many occasions, but it was eventually promised some
fairly crucial pieces of socia infrastructure only to find out later that there was no veracity to
those claims or commitments. So, as the member, | have had to go back to the community and
say that these commitments were made but were unfunded and uncontracted.

However, good things do come: thereis the fact that this report was commissioned and the
inquiry took place. It also built along the way an understanding by our current government,
the Rudd government, of the need to look at how we might provide community infrastructure,
and the large commitment of $800 million has been made. That is going into community in-
frastructure via a process of engaging local government. | certainly reflect on the words of the
member for Hinkler and his concern that the private sector or organisations for profit cannot
benefit from this funding. There is a fundamental problem with that approach. You are sug-
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gesting that the only way community infrastructure can be rolled out is by the private sector.
Another good thing about this report and the approaches we have taken as a government now
isthat it is about a partnership. It always has been about a partnership and whileit is clear that
the private sector has aroleto play, it is very much the case that if you give the private sector
the incentive, the motivation and the direction in terms of how they can be involved in in-
vestment in the community then they can make their business decisions based on that.

In one of the recommendations we talk about local government and local government in-
volvement. As the member for New England said, local governments are el ected representa-
tives; they are people who have an understanding of their community needs and the priorities
for the community. As | mentioned, those three projects that were promised by the previous
government in my electorate had very little input from the local authority. When you look at
the liabilities that were being placed on the local authority through those commitments, it is
not just the building of infrastructure but, as we all know, it is the recurrent costs that may go
into provision of any infrastructure. To have a process that has the integrity that | believe has
been outlined in our report, the way forward is to look at how we as a government are provid-
ing that infrastructure on the ground right now.

As| said, the 24 recommendations very much put in place the approach and some sugges-
tions about how government can certainly provide a process that is watertight. It is a percep-
tion of wrongdoing that is more damaging than the actual accusations—the fact that there can
be allegations or accusations made about a process that is hot complete. So this report, which
outlines through those 24 recommendations a way forward, is very important. The way for-
ward is to look at what we have done as a government and to certainly take note of the intent
of the report, even at this stage, in the rollout of infrastructure. There is now the ability for
local government in my community to put their hand up and ask for some very important
pieces of infrastructure. | would like to detail a little bit of that investment. Given our ap-
proach and the suggestions and recommendations made by this report, the approach forward
seems to be working very well for many communities.

We had the Australian Council of Local Government, which formed last November, again
in Canberra this week in conference talking about their move forward and the ability of the
federal government to engage with them. In fact we had all levels of government—federal,
state and |ocal—working together to provide essential community projects. You have heard
me almost complain in this House about how the electorate of Forde has been overlooked. |
am very pleased to say that now we have some leverage on the ground we have got good pro-
jects and we are getting support from the federal government, at the local government level
and also from the state government.

| can name a couple of large projects in South-East Queensland in which | have been in-
volved. There are some just outside of my electorate. You are aware of the AFL stadium on
the Gold Coast—a large investment by the three levels of government working together to
provide that outcome. There are also projects on Tamborine Mountain, a very beautiful part of
my electorate. Traditionally that is a very conservative community but they boast that they
now have their first Labor member. It is interesting that they can see that Labor governments
have a philosophy and an understanding of what we need to provide to communities. We have
been able to provide their community with a number of very important but very fundamental
resources—sporting facilities.
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| always consider mountains to be like islands; you have limited resources. Tamborine
Mountain, which has nearly 9,000 residents, had no sporting facilities of note—there was a
park somewhere and another little bit of equipment somewhere else. With cooperation from
the local government—the Scenic Rim Regional Council, once known as the Beaudesert
Council—and the state government and federal government commitment of $3.6 million, that
community will be able to build very important, very fundamental basic sporting facilities.
This means that children and families on that mountain will now no longer have to travel for
an hour or an hour and a half for sporting events down on the Gold Coast or further north to-
wards Brisbane. They will have their own facilities. Again, it is through that partnership that
we have been able to create this in a very short time. This was a project that has been on the
drawing board for nearly eight years. The community have lobbied, have spoken to state
members, to their council, to the federal government. They were essentially ignored by the
federal government. Their concern about those other projects that were promised under the
RPP |eft them somewhat dissatisfied. They believed that not only did they not get a look-in
but these other projects certainly did not warrant the support that they got or the political in-
volvement that was provided for those particular projects.

While we have received a commitment of $3.6 million to the community for those sporting
facilities, there is also a restoration of a very important iconic piece of community infrastruc-
ture: the Zamia Theatre, which has a long history. As you know, Madam Deputy Speaker, |
am a bit of athespian; | tramped the boards for a couple of yearsin my early life. So theatre
and that kind of cultural expression are very, very important for a community. The Zamia
Theatre company, on a promise from the federal government—what was a bogus promise—
undertook with their own money to strip the facility of its lining, its roofing and make major
changes to its foundation. Of course, it could not proceed—no money. The federal govern-
ment commitment at the time was not forthcoming, yet here was an iconic community facility
that was certainly being challenged by weather conditions and was very much in a poor state.

Through the Community Infrastructure Program, and with the Scenic Rim Regional Coun-
cil, we as a government were able to commit $179,000 to that particular project. This will
now bring that community facility back to use and also protect the heritage that is very much
astrong part of the mountain community.

Other proposed infrastructure includes projects like a skate bowl and park in Tamborine
Village. If you know the region, you have Tamborine M ountain and Tamborine proper is actu-
aly avillage at the bottom of the slopes of the mountain. For that community, we are provid-
ing some very simple infrastructure that they would not have otherwise been able to use or
have installed.

In talking about this report, | mention that it is about partnerships and the three levels of
government working together. The fourth column to this is the private sector. | know the
member for Hinkler's concerns, and | would like to allay his concerns. As the member for
Longman mentioned, there are opportunities that the private sector can tap into. If the com-
munity is getting a basic piece of infrastructure and there is an economic outcome that can be
generated further by private investment, that is essentially the stimulus that that community
needs.

Let me give you an example of a little bit of infrastructure that has been provided very re-
cently in the electorate of Forde. You have heard me in the House and this particular chamber
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talk about the ‘ great south-west’ and the development of a strategy to open up the electorate
of Forde as a major transport corridor. We talk about Australia's freight effort and of giving
alternatives to the region, in terms of how we might move freight and other forms of transport
through a region. Some of the simple infrastructure that we will be providing to the region
essentially allows the private sector to come on board. The private sector will tell you that all
they want is certainty about what infrastructure will be provided. And that provision of infra-
structure by government agencies—in this case, the federal government—means that they can
invest with some certainty. So, while | understand the member for Hinkler’s concerns, | would
like to allay his fears and say that the private sector will be supported, as it has been by our
general rollout of infrastructure around the country. Communities generally cannot afford the
total provision of infrastructure, but the stimulus that local, state and federal government
working together can provide—

M s Geor ge—Together with the great federal representative in these parts!

Mr RAGUSE—The member for Throsby has visited there. In fact, | forgot to mention that
I won Tamborine Mountain through the help of the member for Throsby, who visited in her
shadow parliamentary secretary role and did awonderful job. In fact, we had a huge turnout.

M s Geor ge—It is awonderful achievement.

Mr RAGUSE—She does understand the community very well and knows how we have
been able to achieve those outcomes for our community.

Again, the private sector can certainly benefit. The projects that | have been outlining and
the strategies that | have brought forward to our region will include multibillion dollars worth
of investment in the area of Bromelton on the standard gauge railway line. Essentially, small
pieces of infrastructure in other parts of the country—when you talk about transport corri-
dors—can bring about those sorts of outcomes: the major investments, the multibillion dollar
investments that will bring to my region and the area of Bromelton some 8,000 jobs in the
next 10 years.

This occurs not necessarily through governments providing money to the private sector;
this provides other community infrastructure that then allows the private sector to have some
certainty that governments will be supporting the rollout of further infrastructure by the pri-
vate sector. Can | say in closing that in the seat of Forde we have been able to move forward
with a commitment from government in terms of community infrastructure. The recommen-
dations in the report put forward a solution in terms of how we may be able to ook at regional
development. | know the deputy chair, the member for Hinkler, who is passionate about re-
gional development, gave a lot of information, and we value his understanding of the history
through his involvement in regional development. Can | say that the report, therefore, brings
to us recommendations that will certainly support the government’s infrastructure rollout.

Debate (on motion by M s Geor ge) adjourned.

The DEPUTY SPEAKER (MsAE Burke)—I thank the member. Before | conclude the
Main Committee, | would like to welcome the representatives from Bundaberg Rum who
have been brought in by the member for Hinkler. | trust they have an interesting time during
their visit to parliament and | thank them for coming to check out the Main Committee. We do
not get many visitors, so we thank them.

Main Committee adjourned at 12.57 pm
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