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SENATE STANDING COMMITTEE ON LEGAL AND CONSTITUTIONAL AFFAIRS 
ATTORNEY-GENERAL’S PORTFOLIO 

Program: Family Court of Australia & Federal Circuit Court of Australia 

Question No. SBE16/045 

Senator Waters asked the following question at the hearing on 18 October 2016: 
 
Senator WATERS: In that case, I will also ask your colleagues—Dr Fenwick, have you had any 
engagement with the Women's Legal Service, specifically about this Safety First in Family Law 
plan? 
… 
 Senator WATERS: How does this new evaluation model differ from the previous process, as 
pertaining to family consultants in the domestic violence—  
 Mr FitzGibbon: It is a more targeted and consistent process.  
 Senator WATERS: Let me finish so we do not get at cross-purposes again.  
 Mr FitzGibbon: I am sorry.  
 Senator WATERS: I am interested in just domestic violence cases and the family consultant's 
role, in relation to those cases. What are the new features of this evaluation model compared to 
the processes that used to be employed?  
 Mr FitzGibbon: I would have to take that on notice, because I would need to look at and 
compare—there are a number of guidelines for the various stages of engagement by family 
consultants with clients. These are from the early counselling through to what is done for 
preparation of a forensic family report, under section 62G. There are different stages. In order to 
give you an informed comparison, we would need to take that on notice and distinguish that for 
you.  
Senator WATERS: I will look forward to that, particularly which phases the new evaluation 
model will apply to, given that, as you said, there are so many different phases, apparently, with 
different guidelines applying to each phase. 
 
REPEATED QUESTION: 
 Mr FitzGibbon: Senator, may I clarify something for you, for the record? The question on 
notice—I want to clarify that it is limited to what I can provide to you for the 15 per cent of cases 
which the Family Court do. There are quite separate arrangements and processes in the Federal 
Circuit Court, who run the filing registry. So it is not that we do not complement each other but 
we have separate administrations and a separate chief justice and chief judge. I would not want 
you to think that I could provide a response from the Family Court which would cover all of the 
family courts work between the two courts.  
Senator WATERS: Perhaps Dr Fenwick could also take the same question on notice so that I can 
get a complete picture. 

The answer to the honourable senator’s question is as follows: 
 
Current approach to family violence screening and assessment 
 
Family Consultants currently undertake two types of risk assessments in family law proceedings 
in the Federal Circuit Court of Australia and the Family Court of Australia: 

• brief interim assessments under section 11F of the Family Law Act 1975, which relate to 
temporary or interim arrangements for children and which are undertaken by consultants 
working within the Court’s administration, and 
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• full family assessments in relation to final, long-term arrangements for children, which 
may be undertaken internally, or by external (Regulation 7) consultants. 

 
The function of these assessments is to provide independent expert clinical advice to the courts 
and parents in relation to the best interests of children. Allegations of family violence, and the 
resulting risks that may ensue, are a central consideration in both of these types of assessment. 
 
There are about 70 Family Consultants employed within the Family Court/Federal Circuit Court. 
As well, private practitioners are appointed as Family Consultants by the Court CEO pursuant to 
Regulation 7 of the Family Law Regulations 1984, to prepare family reports on a fee for service 
basis. Family Consultants are registered psychologists or social workers and have a minimum of 
five years’ experience working with complex families. These Family Consultants form the 
Courts “Child Dispute Service”. Relevantly, reports can also be submitted in family law matters 
by other private practitioners who are not appointed or supervised by the Court administration.   
 
Currently, Court appointed Family Consultants undertake a screening procedure during interim 
assessments to identify any potential risks to children in a given matter. They do so using a set of 
eight (empirically derived) risk domains, asking each parent (and children where appropriate) a 
series of screening questions that may relate to ongoing risk. The eight domains relate to: 
identification; threats; current spousal violence; history of violence; nature of injuries; indicators 
of escalation; child abuse; and psychological abuse. Family Consultants include this screening 
information in their memoranda and oral evidence, and submit it to the courts during interim 
hearings. 
 
For family reports prepared for final hearings, Family Consultants complete a more thorough 
risk assessment. This process comprises: a detailed analysis of the typology and pattern of 
violence; an assessment of power and control dynamics; an estimation of future likelihood of 
violence on a continuum; hypothesise future risk scenarios; identification of protection options; 
and, where relevant, future treatment or therapeutic options.  
 
Recent pilot and evaluation  
 
During 2015 and 2016, the Child Dispute Service developed and piloted an advanced family law 
specific screening approach for use with separating families at the interim stage. The results of 
the pilots, completed in Melbourne and Brisbane, suggest high utility and sound psychometric 
properties.  
 
The process involves parents completing a series of 32 behaviourally based questions online, 
seeking information about violence across different time periods (for example, during the 
relationship, since separation, or in the recent past) prior to the assessment with a Family 
Consultant. This information provides a profile of the family violence allegations to the clinician 
before they meet the parties. It allows the Family Consultant to better structure the assessment 
interviews and therefore elaborate in greater detail on the salient risk indicators identified by the 
parties when reporting to the Court at the interim stage.    
 
Planning to implement this process in 2017 has commenced. 
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