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Question: 
 
Senator SIEWERT: My understanding is that there is a difference between what ILC were paying as rent—
and I understand what you have just said: it was a lower than normal commercial rate—and the new tenants' 
lower rate. Why is that?  
Ms Button: Again, it is because the congress were in the building on a purely commercial lease arrangement, 
whereas the incoming tenants will be in there as part of a formal divestment strategy.  
Senator SIEWERT: Which is what ILC had also asked you for.  
Ms Button: The congress.  
Senator Scullion: But we did not provide it because of the reasons I have indicated: there were other groups 
who were local to New South Wales and to Redfern and to Sydney, and they claimed, and I think rightly so, 
that in terms of a native title type divestment they were the ones that should be divested to. Organisations 
like Tribal Warrior, as you would understand, are the beneficiaries. So the reason that there is a differential 
in the rent arrangements is simply because the rent arrangements were not rent arrangements; they were part 
of a divestment arrangement. They are transitional divestment arrangements under which they would receive 
much lower rent and then it would be divested. So it is a poor comparison. One was considered a commercial 
arrangement; the other is a transition to divestment, and obviously as part of that process there would be 
much lower rental invoices.  
Senator SIEWERT: If you could take on notice that explanation that would be great. Is the building fully 
occupied? 
 
Answer: 
 
The commercial lease arrangement that Congress had for its tenancy in the Black Theatre 
Building is vastly different from leasing in the context of an ILC divestment process.  
 
Developing and monitoring a divestment strategy for an ILC-held property is a core function 
under the Aboriginal and Torres Strait Islander Act 2005. The ILC’s divestment function is 
guided by a formal process; Indigenous corporations participating in this process are very 
aware that their leasing arrangement is part of a divestment strategy. 
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As part of this process, an Indigenous corporation occupies an ILC-acquired property under a 
lease agreement that includes a work plan setting out specific activities the group will 
undertake as part of the divestment strategy. The corporation is required to pay land-holding 
costs to the relevant authorities (e.g. utilities, water, outgoings). During the lease period the 
group is monitored in relation to its ability to comply with the lease conditions; it must 
demonstrate that it meets the governance, financial and property-use standards required to 
become the future land owner. The purpose of this type of lease is to ensure the capacity of 
the corporation can be validated and the Indigenous benefits for which the property was 
acquired or developed, can be sustainably delivered.  
 
The differences in rent charged to Congress and that being charged to the new tenants of the 
Black Theatre Building is in itself evidence of the difference between a commercial lease and 
an ILC divestment process. 
 
While the relationship between the ILC and Congress was commercial in nature, the ILC 
provided assistance to Congress by way of a significantly discounted commercial rent, 
estimated at 50 per cent below the prevailing market rate.1 
 
Following the EoI process: 

• New South Wales Indigenous Chamber of Commerce is the successful party for Level 
1 (refer QoN 77). A lease has been signed by NSWICC and they will undertake their 
fit out prior to moving in. 

• Tribal Warrior is the successful party for the Ground Floor (refer QoN 77). The ILC 
and Tribal Warrior are finalising a lease. Tribal Warrior will also commence its fit out 
prior to moving in. 

• Gadigal Information Service, which currently owns Level 3, has occupied the 
building since 2008. 

 
 
 
 
 
 
 
 
 
 

                                                 
1 Rent charged to Congress was $334m2 compared to a current market average of $674m2. 


