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Dear Senator  

Thank you for your letter on behalf of the Committee in relation to the Taxation Administration 

(Remedial Power – Seasonal Labour Mobility Program) Determination 2020 (the Determination). 

In that letter you requested my advice as to whether there is an intention to move amendments to the 

Income Tax Assessment Act 1997 to provide for the changes to tax policy, currently in the 

Determination, to the face of primary law, and if not, why not. 

 

In preparing this response, my Department consulted with the Australian Taxation Office (ATO), 

who made the Determination.  

 

The Determination has been made in response to temporary changes to visa arrangements 

announced by the Government on 4 April 2020 due to the COVID-19 pandemic, which included 

allowing employees under the Seasonal Labour Mobility Program (the Program) to extend their stay 

in Australia using a different temporary visa and still continue to be eligible to participate in the 

Program. Without the Determination critical seasonal workers for the agricultural sector are subject 

to a higher non-resident tax rate and a requirement to lodge an income tax return. The outcome of 

the negative tax effects may be to jeopardise Australian farmers’ ability to obtain the seasonal 

worker labour force it needs.  

 

With regard to amendments to the primary law to incorporate the amendments from the 

Determination, I will ask my Department to consider whether the amendments to the primary law 

are necessary and appropriate. In the meantime, the use of the Commissioner’s Remedial Power 

allows for a timely and effective solution to be put in place to ensure affected individuals are not 

subjected to taxation at the higher non-resident tax rates and required to lodge an income tax return.  
 

The appropriate exercising of the Commissioner’s Remedial Power (CRP) allows the taxation law 

to be remedied to apply as intended in more situations, enhancing certainty and reducing 

compliance burdens for taxpayers. The inability to address unintended outcomes in a timely manner 

places the onus on affected taxpayers to either comply with the provision and the unintended 

outcome it gives effect to, thereby incurring additional tax and compliance costs; or comply with 

the provision as intended but bear the risk of being penalised. 

 








