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Chapter 5

consultation

5.1 The Committee has received a large number of complaints about the short time – two weeks – allowed by it for submissions to be made. The Women’s Legal Centre (ACT & Region) (WLC) was critical of the limited opportunity to respond to the legislation given by this inquiry, stating:

Two weeks is an inadequate period in which to respond to such important legislation…Organisations such as ours, who everyday deal with the women who will be (a)ffected by this legislation, have been bombarded with law reform proposals with limited opportunity and resources to respond. Women and children, will suffer if debate is stifled.

5.2 This view was supported by the Beenleigh Domestic Violence Assistance Program, which stated in its submission to the committee:

The Senate Inquiry has been the first opportunity for the community to comment on these reforms. Previously any information about proposed reforms has been contained in press releases…

The community has not been given a proper opportunity to participate in a debate about these major reforms…the reforms are framed in legalistic terminology and contained in a parliamentary Bill. This immediately excludes large sections of the community who are unable to understand the legal language.

5.3 The Far South Coast Family Support Service also expressed concern at the ‘lack of time for broad and inclusive consultation with relevant services and the community.’

5.4 The Bill’s Explanatory Memorandum stated that the Family Court of Australia and the legal profession had been consulted, but that:

[b]roader public consultation was not undertaken because of the significant consultation and public hearings of the Joint Select Committee in 1991-92.

The Attorney-General’s Department said:

‘The committee will be aware of a number of announcements made by the Attorney-General in relation to this bill.  There were press releases on 26 February, 19 August and 22 September . . .

In the preparation of the bill we went through a number of consultative processes ourselves.  We had consultations with the court, with the Family Law Section of the Law Council and with National Legal Aid
.

5.5 The Department also said:

‘Typically when we are doing a consultation on the time scale that we have to introduce the bill, we rely very much on the peak bodies.  I note also there was some discussion from the Law Society of New South Wales this morning where they expressed some concern about the period available for consultation, but I would have to say in response that we do rely on the national peak bodies for consultation in those circumstances.

In the past we have undertaken more extensive consultation processes. For example, the 1994 bill that was mentioned earlier to day was consulted on very broadly, with a special meeting of about 80 organisations prior to being introduced into the parliament. On this occasion, the Attorney did not want to go down that route. He wanted to introduce the bill and then to a large extent have a broader consultation through this process
. 

5.6 The Department undertook to establish whether the abovementioned consultation had dealt with the proposed amendments in relation to the Hague Convention
 in Schedule 3.  It confirmed this in a subsequent submission
.
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