
SUMMARY OF FACTS RELEVANT TO THE DECISION OF THE NEW SOUTH WALES ELECTORAL 

COMMISSION: LIBERAL PARTY OF AUSTRALIA (NSW DIVISION) CLAIM FOR PUBLIC 

FUNDING 

1. Oral and documentary evidence from Liberal Party officials and agents and from The 

Free Enterprise Foundation (the Foundation) that was provided to the Independent

Commission Against Corruption (the ICAC) in the course of its Operation Spicer Inquiry

led the 3 member NSW Electoral Commission (the Commission) to conclude there were

significant breaches of election funding laws in the latter part of 2011. Those breaches

require the Commission to withhold payments for claims by the Liberal Party of 

Australia, New South Wales Division (the Party) from the Election Campaigns Fund and 

the Administration Fund, in accordance with sections 70(1) and 97L(1) of the Election

Funding, Expenditure and Disclosures Act 1981 (the Act).

2. The Act's objects include the establishment of a fair and transparent election funding,

expenditure and disclosure scheme; and facilitating public awareness of political

donations (s 4A). In its recent McCloy decision the High Court accepted that the purpose

of the Act was "to secure and promote the actual and perceived integrity of the

Parliament and other institutions of government in New South Wales. A risk to that

integrity may arise from undue, corrupt or hidden influences over those institutions,

their members or their processes."

3. The Act defines "reportable political donations" to include political donations of or

exceeding $1000. Parties must disclose, in a declaration complying with section 91 of the

Act, details of "reportable political donations" received, including donor names, donor

addresses and amounts for donations over that sum where donations were made to or

for the benefit of the party.

4. On 26 September 2011 the Party disclosed a list of reportable political donations for the

period 1 July 2010 to 30 June 2011, including donations purportedly received from the

Foundation on 16 August 2010 ($94,000), 22 December 2010 ($171,000), 23 December

2010 ($358,000 and $64,000) and 24 December 2010 ($100,000). The disclosed list

further declared that all political donations required to be disclosed for the disclosure

period had been disclosed. The various donations were made in the context of the NSW

State General Election held on 26 March 2011.

5. The Commission is of the view that the auditor that provided the audit certificate

accompanying the Party's declaration was not aware of, or sought or was provided with

the details supporting the donations from the Foundation.

6. In truth, the Foundation had been used by senior officials of the Party and an employed

party fund-raiser to channel and disguise donations by major political donors some of 

whom were prohibited donors. No disclosure of the requisite details for those major

donors has been made despite the Party having been requested to remedy the

deficiency.
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