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GOVERNMENT RESPONSE TO THE RECOMMENTATIONS OF THE SENATE

STANDING COMMITTEER ON ENVIRONMENT, RECREATION AND THE ARTS
INQUIRY INTC DRUGS IN SPORT

Cn 13 .May 1983, the Senate Standing Committee on Znvironment,

Recreacion and the Arts received the following reference:

"The use by Australian sportsmen and sportswomen of
performance enhancing drugs and the role played by
Commonwealth agencies"”

2. The Ccmmittee made two reports:

May 1989 Interim Repcrt, which focused on
identification cf the extent of the problem and
matrery related to the Australian Ingtitute of
Sport; and

May 1990 Second Report, which focused on "high risk”
and professional sports, youth and international
agresementas.

3. Altogether, the Committee made 65 recommendations that
are far reaching, touching on all the issues of concern 1in
this problem area.

4. Many of the recommendations of the Committee are dirsctly
within the province of the Commonwealth Government and 1its
various agencies. To implement other recommendations,

however, will require detailed negotiations with the States,
with warious national sporting bodies, the Australian Medical
Asscciation, Pharmaceutical and Medical Boards and
international agencies. In all cases, the relevant
authorities have been made aware of the recommendations of
interest to them and negotiations have been initiated. In
many cases this has resulted in satisfactory outccmes to
implement the recommendations of the Committee. In other
cases, negotiations are continuing and are likely to do so for
some considerable time. The Committee, recognising the
complexity of the issues, envisaged that the process could
take approximately 12 to 18 months.

5. While the recommendations cover the full range of issues
pertaining to the Reference, for ease of reporting on progress
towards implementation they can be categorised as follows:

A Rscommandaglong relating to the fcrma;zgn and operation
of he Au Dru ralated

mattaers

1 to 5 of the Interim Report and 1, 6, 19, and 48 to 32
of the Second Report.
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Racommendations relating to Appesals Mechanisms and the
Proposed Tribunal

4 of the Interim Report and 4 and 5 of the Second Pepcrt.

Recommendations Requiring Consideration by Commonwealth,
State and Territory Sports Ministers

l, 5{iv) and 11 of the Interim Report and 10, 11, 37 and
45 of the 3Seccnd Report.

Racommendations Requiring Consideration by Commonwealth,

State and Territory Health Ministers, and related matters

&, 8, 9 and 10 of the Interim Report and 24 to 31, 38 and
40 to 44 of the Second Report.

Racommendations directly impinging on the
T onsibilities of the A ralian rts Commission
(ASC)

12 of the Interim Report and 2, 3, 7, 12, 13, 14, 17 and
20 of the Second Report.

Recommendations relating to Profeasional Sports

8 to 11 of the Second Report.

Recommandations relating to Weightlifting, Powerlifting
and other "Bigh Risk" Sports

14 to 18, 20 to 23 and 32 to 35 of the Second Report.

4 of the Interim Report and 5, 47 and 30 to 53 of the
Second Report.

Miscallaneous Recommendations

7 of the Interim Report and 36, 39 and 46 of the Second
Report.

Several recommendations have implications on more than

one of the above categories. In these cases they have been
addressed under the category cf greater importance for the
individual recommendation.
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A FORMATION AND OPERATION OF THE AUSTRALIAN SPORTS DRUG
AGENCY AND RELATED MATTERS

The Government considers thig the most important arsa of
e Cimmittee’s work and has moved cuickly to implement
relewrant recommendaticns.

8. The Commonwealth Government has had a role in sports drug
testing since 1985 when the Anti-Drugs Campaign of the
Australian Sports Commigsion was established. As the
Committee has noted, this role was largely confined to testing
of AIS athletes and did not provide for sufficient
independence. In 3.161 of the Interim Report the Committee
concludes - "Moreover, the National Program on Drugs in Spert
reports to the Australian Sports Commission which is also

responsible for the operaticns of the AIS and includes members
of the AOQOF".

3. In respeonse to this concern the Government has taken
interim action to ensure greater independence including:

renaming of the Campaign as the Australian Sports
Prug Agency {(ASDA);

relocaticon of ASDA away from the Bruce campus of the
AIS; and

creation of an Advisory Group having broad
represgentation, including one ASC Board member.

10. A Bill to establish ASDA as a Statutory Authority with a
legally and financially independent basis will be introduced
into the Parliament in the current Session. It will provide
ASDA with many of the functions and powers outlined in Interim
4(i).

11. In particular, in accord with Interim 4 it will be able
to:

. conduct relevant research;
select sports people for drug testing;
collect samples;
despatch samples to an IOC accredited laboratory;
receive results; and
report results to the appropriate sporting

federation and the ASC where Commonwealth funding is
provided to the person concerned.



12. It is proposed not to give ASDA certain functions
specified in Interim 4, namely:

developing sports drug pclicies;

liaising with law enforcement agencies, customs and
health departments;

adjudicating on penalties impocsed by sporting
federations; and

cenducting investigations,

13. This dces not mean that the Government has failed tc
address these ilgsues,. Rather, it considers that these are
mcre properly within the province of organisations other than
ASDA. The Government believes drugs policy at Federal level
18 better handled by the Australian Sports Commission and
liaison with cother Federal, State and Territory authorities by
the Department of the Arts, Sport, the Environment, Tourism
ind Territories. National Sporting Organisationg also have a
zole to play in imposing penalties and giving athletes a fair
hearing.

l4. In taking this position the Government is conscious of
the need to separate the testing process from the broader
issue of the policy of drugs in sport. It was decided to
provide ASDA with a relatively narrow and virtually non-
discretionary role - namely the thorough and professicnal
application of Lnternatlonally approved drug sampling and
testing procedures to detect drugs on the International
Olympic Committee (IQOC) list of banned substances and
netification of positive test results.

15. The Government wants o be in a position where the
registering by ASDA of an athletes name on the register of
defaulting competitors means only that he or she has recorded
a positive test. The issues of ‘guilt’ or ’innocence’
inadvertent or deliberate use, length of sanction,
Commonwealth view on the appropriateness of the sanction and
so on are therefore issues for government and non-government
authorities other than ASDA.

16. This does not mean that ASDA will isolate itself from
these broader issues. It will have a Board which will draw
upon key areas of expertise such as the medical, legal,
sporting and health education communities. It will have an
international role in enhancing testing processes,
contributing to bilateral and multilateral Agreements,
updating of the IOC list of banned substances and so on. It
will have a significant education role. It will be inyolved,
with the Australian Sports Commission, in discussion with
national sporting bodies on uniform doping policies and
sanctions.
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7. The role of A3SDA in other non-testing actiwvi-ias will bse

- -

tnsistent wicth other recommendations in the Repor-s,
scecifically:

Interim 1 ({ii) adepting the Internaticnal Clympicz
Committee’s "Ligt of Doping Classes
and Methods’

Intarim 3 conduct of surveys on the axtent of
drug usage, community attitudes £o
drug usage, and the attitudes and
practices of those involwed in drug
supply;

Second 5 ensuring that Australian drug testing
practices observe the requirements of
international testing arrangements %o
which Australia is a party;

Sacond 6 ongeing program of sports drug
education; and

Second 19 a process of registration of
addresses for notification of
athletes to attend for testing 1is
included in the regulations to the
Bill.

18, The Government has not accepted Sacond 48 that ASDA
include in its Annual Report names cof athletes tested and
results recorded - on the basis that it would infringe on the
Privacy Principles under the Privacy Act 1388, The
legislation will provide that only those with a genuine need
7o know the results of posgitive tests will be informed -
namely the athlete, his or her national sporting organisatiocn
and the Australian Sports Commission, in those cases where
Government funding is involved.

19. With regard to Interim 3, a survey focusing con the
znowledge and attitudes of certain groups about drugs in sport
has commenced. These groups include athletes (elite and sub-
2lite), coaches, scientists, doctors and administratorsa.
Preliminary results should be available towards the end of
1980.

20. A pilot survey about drugs in sport focusing on school
age sports participants has been completed, A survey on
patterng of drug use by Queensland schoolchildren has been
completed by the Queensland University Medical School with
ASDA asgsistance. A pilot community survey on 600 ACT
residents has been completed. ASDA will continue with survey
work, within its available rescurces.



21. The Australian Bureau of Statistics is Preparing an
cptions paper for ASDA concerning the collection of daca on
patterng of drug use in sport on a naticnal laveal.

£22. With regard to Second 6, ASDA has developed a four-part
drug =ducation program:

congultancy and training - to provide professisnal
advice and training to assist schocls and sporting
organisations establishing drug education programs;

information services - a hot-line, newsletter and
database to provide access to approprlate and
accurate information about drug use in sport for any
member of the community;

rascurca davelopment - brochures and manuals *=o
provide rescurces to complement other educat:ional
initiatives; and

evaluation, research and policy - surveys and cother
regsearch to provide information for the development
of the education policy and to assess the owverall
effectiveness of ASDA in achieving set objectives.

23. Further details on ASDA education activities are
contained in Attachment 1.

24. The Government has also been concerned tc protect the
rights of athletes. While ASDA procedures are standardised
and clear, the Government nevertheless has built into the ASDA
Bill certain appeal rights to ensure athletes are protected.
Thesgse are addressed in the section of this response titled
"Recommendations Relating to Appeals Mechanisms and the
Proposed Tribunal",

<5. The Committee [Interim 4(i})! recommended that ASDA carry
out a minimum of 2,000 tests a year. The Government accepts
this recommendation and has provided funds in the 1980-%1
Budget to enable this level to be achieved. Indeed, there has
already been a significant escalation in publicly funded
testing in response to the Committee’s work. 1In 1988-89 the
Anti-Drugs Campaign conducted just 505 tests. In 1989-90 this
rose to 1,052 publicly funded tests, with an additional 183
being conducted by ASDA under contract to professional
spoerting organisations. As ASDA negotiates further contracts
during 1990-91 it is likely that the overall level of ASDA
tests will significantly exceed 2,000.

26. In accordance with Interim 4{(i) and 5, ASDA has also
negotiated charging policies with professiocnal sports. These
charges have generally been set to recover the cost of
conducting the test. This issue has also been brought to the
attention of State and Territory sports Miniasters.



2. The Committee recommended [Interim 4(i)] a mixture ~¢ &
competiticn and sut-of competition, random and targeted tests.
The Government accepts this recommendation, but does no
believe the proportions in each zategory should be as &
specifled as in -ne Committee’s recommendaticn. This 1
matter for the ASDA Board and ASDA management to decide in
accordance with 1ts legislation, resource availability and the
prevarliing circumstances (eg. the incidence of major
international sporting events in Australia might vary the
prodjection for in-competition tests). The Committee’s
recommended proporticons, however, will serve as a guide to :the
ADSA Board.

28, In order to meet the expanded role, the Government has
also provided ASDA with a total budget of $2,143,000 in
1990/91 for activities which include the collecticon of
samples, testing, education, research and administration.

29, In accordance with Second 48, the Government has, within
ASDA’ 3 budget, provided the Australian Government Analytical
Laboratcries (AGAL) with sufficient funds for analysis of
samples collected by ASDA to te undertaken in the ’'public
interest’. This means that the 2,000 tests to be conductzd by
ASDA will not be charged to the athlete or to his cr her
sperting body. They will be funded by the Commonwealth. The
ASDA budget has been supplemented by $1,087,000 in 1880-91 %o
provide for AGAL analysis 1n the ’‘public interest’.

30. The provision of these funds is further evidence of the
geriousness with which the Government wviews this issue and
relevant recommendations in the Committee’s reports. ASDA
will derive additional income from "fee for service" testing
and private donations.

31. At the initiative of the Government, the AGAL received
accreditation from the Internatiocnal Clympic Committee in
April 1980, AGAL is one of only 17 laboratories worid wide
with such accreditation, and the only one in the Southern
Hemisphere.

32. The funds to be provided %o AGAL through ASDA in 1590-51
will ensure that this accreditation is maintained by
permitting the purchase of sophisticated equipment, staff
training and participation in relevant IOC activities. The
AGAL will be equipped to handle 3,000 tests per year. Tests
additional to the 2,000 ’'public interest’ tests will largely
be from professional sports contracted to ASDA for tasting.and
will be on a "fee for service" basis. It is hoped that this
market will be progressively enlarged to include neighbouring
countries as they develop their own drug testing programs.



33. 8Second 50 to 853 relate to research and international
liaison activities of AGAL. The AGAL has been made awars of
these recommendationsg and the Government’s desire that, within
1=8 available resources, it be as active as possible in
interndtional developments in drug detection and that it place
a high priority on being in a position to maintain i1ts I1I0C
accreditation, which 13 conducted annually.

34. In response to this request, the AGAL has provided the
following information which is incorporated in the Government
Response for information:

Second 50: AGAL only recently obtained full
accreditation. However, good liaison exists with both
the Los Angeles laboratory and Eurcopean laboratories.
New procedures are presented at the woirkshops held each
year in Cologne. The workshop this year was attended by
two AGAL analysts who reported that there has been little
progress in the areas of peptide hormone analysis. It
should be noted that the routine usgse of any lmmunoassay
method for Human Growth Hormeone (hGH) and Erythropeietin
(EPQ), a red blood cell hormone, will also require
confirmatory techniques which to date have not been
developed.

Second 51: At present no approved testing procedures
axist for EPO and routine analysis cannoct proceed.
However, testing for hGH is pcssible with existing
technology at AGAL using commercial immunoassay test
kits. Until now the amount of hGH available from
pharmaceutical companies has been so limited as to not
pose a problem. Larger quantities will be available in
the near future because of the recent cloning processes
which allow large scale production. AGAL is
investigating available immuncassay procedures but until
I0C guidelines are provided no results will be provided
to ASDA. At present there is no co-ordinated I0C project
on these substances being undertaken by accredited
laboratories.

Second 52: Professor Donike was provided with urine
samples from athletes participating in the weightlifting
events at the Commonwealth Games. He intends to analyse
the steroid profiles under his laboratory conditions. No
results have been made available to date. He will be in
Australia in October 1990 and this work will be discussed
at that time. The analysis of steroid profiles is an
ongoing program but it must be kept in mind that as yet
there are no clear guidelines available for the
interpretation of this data. This whole concept still
requires a considerable amount of research to be
completed before retrospective assessment of an athlete’s
anabolic steroid use history can be formulated. AGAL
will be liaising with the Cologne laboratory and othe;
drug testing laboratories in order to be able to utilise
the technigue.



Second 53: ASDA has held discugsions with Dr Don Tatlin
and Professor Manfred Donike (head of the Los Angeles and
Cologne IOC laboratories respectively) Concerning stercid
crofiling, A proportion of funds made avallable to AGAL
from ASDA will be allccated to developing the technigue
£ steroid profiling. AGAL is constantly collecting data
stercid profiles (and has been for the last two
vearsg). [t is liaising with ASDA in order to obtaln
information, within the constraints of privacy
principles, regarding previous sampling of athletes to
monitor prefile stability and possibly note changes in
profiles suggesting steroid use history . At present 1
is not poggible to unambiguously detect prior use but :
may ke possibkble to target suspected users for closer
scrutiny. Since AGAL has only screened a small number ofZ
people up to now it will need to wait some years before
the data base is gsufficiently large for profiling to work
in this way. AGAL is careful to preserve the anonymity
»f the athlete and only requires the sample number and
not the achlete’ s name.

(O I
5 N
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B. RECOMMENDATIONS RELATING TO APPEALS MECHANISMS AND THE
PROPOSED TRIBUMNAL

35. The concept of an independent Tribunal receives
interesting treatment in the two Reports.

36. In Interim 4{ii) it i3 recommended that such a tribunal
be established "tc adjudicate on disputed drug tests and the
penalties imposed by sporting federations on athletes testing
positive for banned substances".

37. In Second 4 the propocsed role of the Tribunal is greatly
extended. It would still be an appeals body. However, it is
also proposed that it should "have authority to investigate
all sports drug matters" and "have access to all evidence

presented to the Senate Drugs in Sport Inquiry, both public
and in camera®.

38. In the body of the Second 2.54 the Committee views this
“atter recommendation somewhat differently - "The Committee
believes that the Tribunal should have powers approximating
those of a Senate Committee to ensure that it can collect
evidence, protect witnesses and inform the public”.

33. In the course of hearing and assessing evidence the
Committee clearly formed the view that an expanded Tribunal
was necessary and should have investigatory as well as appeals
functions. There i3, of course, a conflict in one body hawving
both an appeals and an investigatory role, and this was taken

into consideration in forming the Government’s position on
this matter,

40. The Government has given very careful consideration to
this complex issue recognising the rights of individuals (for
example, natural justice principles of the right to a hearing
and to privacy) along with the need toc have a practical,
effective drug testing program and most importantly, the
underlying prime objective of discouraging the taking of drugs
in sport.

41. The instances in which an investigation, hearing or
appeal could possibly arise can be categorised as follows:

(1) an athlete testing positive who considers there has been
some irregularity in the testing process;

{2) an athlete who considers he or she has a sati;fac;ory
explanation for failure to respond to a notification to
provide a sample at a designated time/location;
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(3) an athlete testing positive who considers that the
alleged offence was inadvertent arising from lack of
knowledge of the contents of a prescribed drug, or
medication but who has nevertheless been suspended by his
or her sporting body; and

{(4) an athlete testing positive who considers that the
alleged offence was "involuntary" as a result of an
intentional "spiking" of food/beverage by a third party.

42. There may also need to be an investigation or hearing
concerning a particular gport, rather than an athlete, in
certain circumstances. For example, a sporting body may fail
to apply a sanction to a member athlete who has tested
positive to a drug test. If such a sanction is consistent
with that sport’s International Federation and/or standard
sanctions agreed on for application within Australia by all
national sports bodies and peak bodies (eg the Australian
Sports Commission [ASC], the Australian Olympic Committee
[AOC}, the Australian Commonwealth Games Association [ACGAl),
then an investigation may be warranted.

43, Finally, an investigation may be warranted in certain
circumstances, where a sporting body which directly or
indirectly has received sports drug information which is
unrelated to a drug test and therefore in which a "positive"
test has not been recorded. Such information could be of
several kinds:

- an athlete, coach or official publicly advocating the use
of prohibited drugs or stating he/she has used drugs or
encouraged drug taking; or

- an athlete, coach or official providing advice,
collaborated or not, that another athlete, coach, or
official has used drugs or advocated their use.

44, The first two categories are within the functions of the
Australian Sports Drug Agency (ASDA) and, in the Government's
view, warrant an appeals mechanism to protect the rights of
individuals., As a Government agency, decisions by ASDA to
place an athlete’s name on the Register of Defaulting
Competitors are subject to administrative law mechanisms - the
Commonwealth Ombudsman or the Federal Court under the
Administrative Decision icial Review) A 1977.
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45. The Government weighed up the option of whether or not
appeals to the Administrative Appeals Tribunal (AAT) should be
specifically included by such a reference in the legislation.
The Government was concerned not to give an automatic appeal
right to a body which can take a considerable time to schedule
and hear appeals because in many instances this could mean
that an athlete who has tested positive and subsequently loses
an appeal could continue to compete nationally and
internationally until the appeal was resolved. The Government
was concerned at the danger to Australia’s international
reputation that could occur by embodying in legislation a
mechanism that allowed sport drug users to continue in
competition against other nations’ athletes.

46. The Government has decided to incorporate appeals to the
AAT only in the case of those athletes who, having been
requested to provide a sample for testing, fail to provide a
sample and who believe they can provide a satisfactory
explanation as to why they were unable to do so. It has
decided not to include appeals to the AAT against alleged
irregularities in testing procedures.

47. Given the tight testing procedures, it is unlikely that
an irregularity will occur. In the event that there is an
irregularity, the test would be invalidated and the need for
an appeal negated.

48. By taking this decision, the Government is conscious that
it has put the onus on ASDA to be absolutely scrupulous and
efficient in its testing processes. The protocol to be
adopted by ASDA is that endorsed in the International Olympic
Committee Charter and ig designed to protect the rights of the
athlete. This protocol has been progressively refined in
recent years to ensure that irregularities are avoided. The
legislation provides that testing of samples must be
undertaken by an International Olympic Committee (IOC)
accredited laboratory. The legislation also provides that a
competitor is not to be taken to return a positive test result
in relation to a sample provided unless the taking,
identification and attestation, transit and testing of the
sample follow strict procedures that will be set out in the
regulations.

49. Regulations to the proposed ASDA legislation will also
require the athlete, at the time the request for a sample is
made, to be provided with an information sheet explaining the
sampling and testing procedures to be followed and the
consequences of recording a positive test result. The athlete
will be required to attest in writing that they have been
provided with this information sheet prior to collection of
the sample from them, and that the correct process have been
followed.
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50. The IOC procedures to be applied also provide for the
athlete to be present, or represented at, any subseqguent
analysis of the sample if the initial analysis of the sample
recordsg the possibility of a posgitive test. Again, this
splitting of the sample into an "A-sample” and a "B-sample"”
will be provided for in the regulations.

51. As a further safeguard the legiglation will provide where
an athlete who has tested "positive" the Agency will not enter
the athlete’s name on the Register of Defaulting Competitors
until after it has checked that sampling and testing
procedures have been carried out in accordance with the
regulations., This reveiw requirement is itself a part of the
regulations. The decision ASDA will be required to make under
these circumstances will be whether the sampling and testing
procedures have been adhered to. If any irregularity has
occurred in the procedures then the test will be declared void
and no entry made on the Register. Because ASDA’s decision
would be based purely on an assessment of whether the correct
procedures had been followed, it is not appropriate for appeal
to the AAT, which only hears appeals concerning the merit of a
particular decision. Any subsequent appeal on process could
be made through the AD(JR) process.

52. In the case of an athlete who has failed to respond to a
notification of a request to provide a sample after having
been sent prior notification of the request, there is a 14 day
period during which the athlete can make a submission to ASDA
before his or her name is entered on the Register. 1In this
case it is impossible to build "fail safe" procedures into the
regulations. An athlete may fail to appear at a prearranged
place and time to provide a sample for any one of a number of
reasonsg, and any decision on the merit of the reason(s) given
would be, to some degree, a discretionary judgement.

53. The Committee considered the case of a weightlifter,

Mr Darren Walker, at length in its final report. It
recommended in Second 18 that the Commonwealth Games
Association investigate the circumstances "with a view to
disciplinary action”. This conclusion of guilt is not
necessarily borne out by the evidence and highlights the
difficulty that ASDA would face in making a decision on entry
or otherwise onto the Register at the conclusion of the 14 day
submission period. For this reason, the Government has
decided to include an appeal provision to the AAT for athletes
who are to be entered on the Register for failure to attend a
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test. 1In this context it should be noted that some %0 per
cent of ASDA tests will be in competition or unannounced in-—
training tests. Only some 200 tests per year will be by way
of prearranged tests. The Government ig therefore of a view
that the appeals process for this category will not provide an
insurmountable practical problem. In addition, regulations to
the ASDA Bill will provide for processes to ensure that an
athlete has been officially contacted to appear for an advance
notice test.

54. The issue of inadvertent usage is also a complex one.
Interim 2.3% recognises such use, especially relating to
decongestants and pain killers purchased from chemists and
supermarkets for simple, common medical conditions. It
concludes that "given that inadvertent use does occur and can
be used as a defence when positive test results are found, the
Committee believes that the possibility of developing
mechanisms to reduce the inadvertent use of banned substances
should be explored”.

55. While the Committee makes no recommendation on this
matter, the Government considers it of significant importance
to be thoroughly explored, in the context of the
appeals/Tribunal issue. Along with alleged irregularities in
testing it is the probable main defence that will be used by
athletes who have tested positive.

56. The Government considers the issue should be addressed in
three ways,

57. Firstly, through the ASDA education campaign, National
Sporting Organisations should be informed of the common drugs
which contain banned substances and they, in turn, should keep
their member athletes informed. The onus is on the athlete to
ensure that he or she is not inadvertently taking a banned
substance. It would not be too difficult for athletes to
check with their national sporting body before taking a
medication that they consider may be suspect, or for that body
to seek ASDA’s advice if they were in doubt. ASDA has also
established a phone "hotline” with relevant information for
athletes, and has produced pamphlets listing common drugs and
their content and relationship to the IOC banned drug list.

58. Secondly, the issue is being addressed through the IOC
Medical Commission. In the case of several medications the
prescribed proportion that constitutes an offence have been
increased to take into account inadvertent use. The logic is
that usage at a level to obtain such a reading could not
realistically be expected to have occurred purely for medical
reasonsg.



P
in

=3 Thirdly, Wational Sporting Organisationsg and peak
sperting bodies (=2g. ASC, AOC, ACGA) will be urged o adopt
commen policies on sanctions that recognise a three t:ier

- o T

3 months for inadverternt use, assocclated wi
cough suppressant, painkiller, decongestant
antihistamine

2 years guspension for first offence

life ban for seccond cffence.
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60. It will be a matter for each individual sport Lo make 2
decision on the sanction to apply in each case. Each sport
will be encouraged to develop procedures for hearing an
athlete’s case and for determining the sanction, 1if any, to
apply. Each sport can alsc develop an internal appeals
mechanism constituted by different persons to those making the
ceriginal decision, to hear appeals from athletes who nave been

suspended or banned by their sport. Coupled with the above
mechanisms this should minimise the incidence c¢f genuine
inadvertent use leading to a ban. The athlete, of course,

would still have recourse ko the courts under common law.

5L, ©n the other hand, if a sport were perceived to be taking
a lenient approach towards application of sanctiong 1t would
be within the rights of peak bodies to question that sports
adherence to agreed sports drug policies. The Australian
Sports Commission, for example, could ask for an explanation
as ©o why Commonwealth funding of that sport should not be
suspended. Similarly the AOC could gquestion that sport’s
international bedy and its participation within the Olympic
movemant .,

§2. Once again the underlying reason for drug testing must be
remembered — that is, to discourage performance enhancing drug
usage. Inadvertent usage can be followed up by further
sducation material being provided to the athletes involved and
by further drug testing. Continued inadvertent usage would be
extremely difficult to justify.

£3. The above analysis does not extend to therapeutic usage
of banned substances. Again this is a complex issue which is
briefly addressed in the Committee’s Reports. By not
providing for genuine therapeutic usage some potential
athletes with an ongeing, chronic condition may be denied the
right to reach their potential. On the other hand, such usage
may still give the athlete an unfair advantage. These igsues
will be addressed by ASDA at international forums and ASDA
will adhere to the positions adopted by the IOC. Individual
athletes, however, should bring any medical condition and
prescribed treatment to the attention of their natiocnai
sporting organisation.
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524, The guestion of t. 2 "involuntary" use of banned
substances i3 also a c.ntentious one. ASDA 13 aware of -he
nead ©0 ensure the gecurity of zamples, and of drinks provided
Zo athletes to assist them in providing a sample. 3trict
procedures have been put in place to prevent any instances of
"spiking”.

55. 3hould the athlete believe that the positive test resul:
wag due to a "spiking" of a drink in the days immediately
preceding sample collection, it would be cutside of ASDA’s
area of responsibility and a matter for the athlete’s national
sporting organisation to consider when considering the
impositicon of any sancticon. The national sporting
organisation would have to Jjustify to the ASC, any decision
naet to impose a sanction because of "involuntary" usage of
drugs otherwise the ASC, under its Doping Policy, may review
Commonwealth assistance toc the National Sporting
Organisaticns.

£6. The application of ganctionsg, including that for three
months covered above, has been addressed by Australian sport
through 1ts peak bodies -~ the ASC, AOC, ACGA. They have met
with Department of the Arts, Sport, the Environment, Tourism
and Territcories and ASDA officials to see 1if a set of
consistent sanctions covering all Australian sporting groups
could be agreed and universally applied. The issues covered
in the preceding paragraphs have also been discussed with peak
bodies. The Government recognises that not all issues can te
satisfactorily resolved in the an attempt to accommeodate every
conceivable circumstance, and that consequently athletes’
rights to an investigation and/or hearing need to be embodied
in Government policy.

7. The right to an investigation or hearing is included in
the ASC’'s Doping Policy of August 1990. In particular the
policy notes that where the Commission believes the Policy may
have been breached it may invite the person or organisaticn to
a meeting to present any relevant material concerning the
alleged breach and to put a case as to why the sanctions
prescribed in the Policy should not be applied.

68. Peak sporting groups have used as a model, the sanctions
regime recommended in the General Principles for Anti-Doping
Policies of the General Association of International Sports
Federations. Those gancticns are:

3 months suspension under certain circumstances
2 years suspension for first cffence
life ban for second offence.

o



69. While there are still scme 4iffarences between Sportg ar
Fhe international level, the Govermment agrees with Australian
reak sporting bodies that these sancrions are appropriates.
CASETT together with ASDA will work through international
agancles to endeavour to achieve uniformity in these sanctions
ir carmaticnally., -

70. The practical effect of this policy is that Australian

athleteg will receive two years suspension for a first sffence
even 1f their sport’s international federaticn has a lesser
penalty. In the case of foreign athletes tested positive 1n
Australia, the Government recognises the limitation that the
pan could only be effectively applied to that athlete when he
or she endeavoured to compete in Australia, although the
Australian body would advise its International affiliate of
the suspension applied.

71. Further, some internatiocnal federations do not subscrikte
fully to the list of banned substances ilsgsued by the I0C or
fully t£o the protocol and testing procedures laid down by the
I0C, For example, some international federations do not
raquire a "B-test" to confirm a posgitive "A-tegt" finding.
Again the peak sporting bodies in Australia believe there
should be consistency in application across all sports, on
proscribed drugs and procedures. The Government accepts this
positicn, and will again take up these issues in internat:iconal
foruma.

72. The Government deoes not accept Interim 4(ii) that an
independent tribunal should adjudicate on the penalties
imposed by sporting federations on athletes testing positive
for banned substances. Naticnal Sporting Organisations will
agssess individual cases but will not impose a suspension for a
lesser period than that imposed by the sport’s international
body. Where there isg any scope for discretion to waive a
standard penalty, as outlined above, this can be practically
and effectively dealt with.

73. Sports will be required to abide by the ASC Doping
Policy, which incorporates the mandatory sanctiong. A breach
will automatically bring into question the ceontinued
Commonwealth funding of that sporting body. As the AOC and
ACGA have agreed to adopt uniform policies, they could
therefore move to have action taken against the sport
concerned at the internaticnal level.



74. The féna% category of potential investigations is perhaps
the most difficult of all. Advocating drug usage or alleging
drug usage has no relationship toc a positive drug teat. Iv

therefore doces not fall within the_tight procedures that have
been developed for testing and for the application of
sanctions resulting from positive tests.

75. In the fiercely competitive world of high performance
sport, however, there 13 likely to be a growing recourse to
allegaticns against fellow competitors, with or without
substance. The question 13 whether formal mechanisms, if any,
should be in place to deal with such allegations.

76. The Government dces not support the recommendation of the
Committee that a Tribunal, with powers approaching a Senate
Committee, have authority to investigate all such matters. It

13 quite unclear as to what the obijective of such a Tribunal
would be.

77. Second 4 suggests that the substance of all its
investigations and findings upon completion of each inquiry be
reported to the Minister for the Arts, Sport, the Envircnment,
Tourigm and Territories, and subsequently to the Parliament
through the ASDA Annual Report. The Committee is silent on
what action it expects the Minister or ASDA to take. It would
be within ASDA’s proposed powers and functions toc target the
athlete in question for subsequent testing but in the
legislation, as proposed, it would have no power to carry out
its own investigations or to propose sanctions when no
positive teat result has been recorded,.

78. Similarly the Minister could inform the athlete’s
national sporting organisation of the Tribunal finding but the
gsporting corganisation would have no power to sanction the
athlete unless it had a drugs policy, to which its members
subscribed, that stated that sanctions can be mandatory in the
event of an unfavourable finding by the Tribunal. This would
be an intolerable situation for athletes. They would have to
agree to be subject to sanctions that could be imposed on the
basis of a judgemental finding rather than an irrefutable
positive drug test. Recourse to the courts could be expected
in the majority of cases not only to clear the name of the
athlete but to pursue damages for defamation.

73. The absence of a Tribunal mechanism will not stop
athletes making accusations against fellow athletes. They
will gsimply address these accusations to different bodies -
ASDA, ASC, AOC, ACGA or the relevant natiocnal sporting
organisation.
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Action that peak sSperting bodies or National Sperting
gan;sa;lons thoose to take on allegations reported directly
“hem 13 entirely a matter for them. They would have to
1P any proposed action, against their own constitution,
t they have with the ASC, the peak sporting
lr international federations with respect =0
utation of their sport, and the possibility £
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action.

81. The Australian Sportg Commission and ASDA are to hold a
national seminar of Natiocnal Executive Officers of all
National Sporting Organisations and peak sporting bodies to
address these igsues.

82. A final factor influencing the Government’s decision oo
reject the recommendations concerning a Tribunal is that of
cost. Interim 4 recommends a Tribunal of four persons. With
Secretariat, office accommodation and other overheads this
could be expected to add significant costs to the already
considerable Commonwealth sports drug budget, particularly as
other mechanisms {eg. administrative law) are in place and
appeals can be greatly constrained through tight practices and
procedures.

83. In_summary, the Government supports the Committee’s
recommendation that there be mechanisms established to
adjudicate on disputed drug tests and the penalties imposed Ly
sporting federations on athletes testing positive for banned
substances [Interim 4(ii)]. It does not, however, believe
that an Independent Tribunal 1s necessary to fulfil this
appeals role.

84. Mechanisms have been built into the proposed ASDA
legislation and are available through administrative law, for
appeals against ASDA processes. Following consultation with
peak bodies representing Australian sport, the Government
accepts that sports can individually take on the role of
having internal appeals against sanctions imposed for positiv
drug tests.

85. The Government alsoc endorses the ASC Doping Policy which
provides for possible withdrawal of Commeonwealth funding from
any sporting organisation which does not comply with the
prescribed sanctions.

86. Further, the Government does not accept the broader
investigatory role envisaged for the proposed Tribunal in
Second 4. Apart from the inherent difficulty of having the
one body with appeal and investigatory powers, it congiders
that appropriate mechanisms can be established within each
sport, complemented by the ASC’s Doping Policy.
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Z: RECOMMENDATIONS REQUIRING CONSIDERATION BY COMMONWEALTH,
STATE AND TERRITORY SPORTS MINISTERS

37. A meeting of the Sport and Redreation Ministers’ Council,
compr:sing the relevant Ministers from the Commonwealth, the
States and Territories and with New Zealand present with
obgerver status, was held on 17 August 1390,

88. In response to relevant recommendations of the Inquiry,
the Commonwealth placed two items on the agenda:

Recommendations of the Senate Standing Commit;ee on
Environment, Recreation and the Arts Inquiry into
Drugs in Sport (the Black Report)

Commonwealth Drug Testing Agency
83. The purpose of the first item was to:

advise members of action the Commonwealth is tak;ng
in respeonse to the recommendations of the Drugs in
Sport Inquiry

bring to the attention of members the
recommendations of the Inquiry which need to be
congidered by the Sport and Recreation Minister’s
Cecuncil

seek the co-operation of members and their State
Departments in concert with the Commonwealth in
preparing the Commeonwealth Government’s formal
respense Lo the Inquiry recommendations.

80. Led by the Commonwealth Minister, the Council discussed
seven recommendations of the Inquiry - Intexim 1 (i), (ii) and
{(1ii); Interim 5(iv); Interim 11; and Sacond Report numbers
10, 11, 37 and 45.

81. Following lengthy discussion, the Council resolwved to:

note the action taken by the Commonwealth to date in
responding to the recommendations of both reports:

agree that a joint meeting of Commonwealth and State
Ministers for health and sport not be held, but that
recommendations on sports matters be considered by‘
the Sport and Recreation Minister’s Council [Interim
1(1));

endorse the IOC List of Doping Classes and Methods

as the agreed definition of doping [Interim 1(ii)];

agree to develop State doping policies con;istent
with that of the Australian Sports Ccmmissxon'and to
provide details of their respective Statg.écplng
policies to the Commonwealth [Interim 1(iii)l;



iva Govarnment sports
nsiztant with those szet

agree that thelr respe
v [Intarim S(ivy ).

agencies adopt sanctli
out in the ASC Doping P

dgree to provide details to the Commonwealth 25 tha
licensing and voluntary arrangements for gymnasiums
and health centres which operate in “heir 3tarss and
Territories (Interim 111;

agree that the Commeonwealth prepare a paper on the
current situation of licensing arrangements and
voluntary or self-regulatory arrangements for
gymnagiums and health centres for consideraticn by
the next meeting of the 3Sport and Recreation
Minister’s Council [Second 37)];

note recommendations 8 and 3 of the Second Report
and Commonwealth action in response t£o those
recommendations [Second 10};

note the action taken by the Commonwealth to
encourage the adoption ¢f consistent sanctions by

"professional” sporting organigations {Second 11];
and

note the action taken in relation to the uge of

stercids by the pacing and coursing industries
[Second 45; .

92. The Council also noted, without dissent, that the

Commonwealth did not intend to accept the Senate Committse’s
recommendations concerning an investigatory Tribunal.

93. 1In those instances where the Council noted the action
taken by the Commonwealth, that action is gsummarisged in the
relevant sections of this Government Response.

34. While not specifically identified in the Interim or
Second Report a further item was placed on the Council’s
agenda, the purpose of which was to:

bring members up to date on progress to establish
the Australian Sports Drug Agency as an independent
statutory authority

seek the co-operation of members in implementing
complementary legislation once Commonwealth
legislation is in place.

95. Again following consideration, the Council agreed to:
note the need for complementary legislation;
note the proposed timing for the introduction and

commencement of Commonwealth legislation to
establish the Australian Sports Drug Agency;
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fubject to advice of respective Attorney-General’s
agree to seek approval for the introduction of
complementary legislation following commencement of
the Commonwealth legislation;

agree to consult with the Commonwealth about
provigions which should be incorporated intc the
State legislation; to assist this process, the
Commonwealth will provide the States with as much
information as possible to help with the framing of
the legislation.

86. A special meeting of the Council has been scheduled for
February 1991 to consider means cf improved efficiency and
effectiveness in Government sport and recreation policies and
programs as part of "The New Partnership" in Commonwealth/
State/Territory relations. Outstanding action on relevant
recommendations of the Inquiry will be progressed in the
intervening period and listed for discussion at that meeting.

ST, In general, however, 1%t can be concluded that there is
broad agreement across the States and Territories with the key
Inquiry recommendations of direct relevance to them. The
Government considers that with follow-up work over the next
twelve mcnths it should be possible to reach a co-ordinated
apprcach across Australia on use cf IQC definitionsg, doping
pclicies consistent with that of the Australian Sports
Commigsion, consistent sanctions, and use ¢f the Australian
Sperts Drug Agency as the national testing authority. Co-
ocrdinated action with respect to gymnasiums and health centres
13 likely to take scmewhat longer to achieve, due to the size
and diversity of the industry and current regulatory regimes.

%8. Relevant minutes of the Sport and Recreation Ministers’
Council Meeting of 17 August 1990 are at Attachment 2.
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C: RECOMMENDATIONS REQUIRING CONSIDERATION BY COMMONWRALTH,
STATE AND TERRITORY HEALTH MINISTERS, AND RELATED MATTERS

A8 noted in the preceding sectizn of this Respcnse, o
wernment did not see the proposed meeting of Commonwealtkh,
e and Territory Sport and Health Ministers [Interim 1(i})
£1ng¢ practical. Accordingly thcse recommendaticns whizh
within the responsibilities of Health Ministers have bheen
rred to the appropriate Ministerial Council, namely the
1sterial Council on Drugs Strategy (MCDS).
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20. At its meeting in June 1990 this Council noted =-he
=lavant Inquiry recommendations and agreed to convene a
Wczkshop in Cctober 1990 to consider the supply and control =£
arnabolic stercids for human or veterinary use, and associated
matters.

1

1T~

231, With respect to this Workshop, the Department of

Cimmunity Services and Health has offered the following
advice:

The Workshop will specifically address matters raised in
Interim 6 and 10 and Second 27, 42, 43 and 44. In
keeping with Interim 8, action has already been taken to
tighten controls over the importation of anabolic
steroids by amending the Customs (Prohibited Imports)
Regulations.

Given that the warious States will be present at the
Workshop, those recommendations for which Jjurisdicticnal
health agencies (medical and pharmacy boards) have
respongibility will be raised for consideration at the

Workshop. Specifically this concerns Second 26, 27, 30
and 31.

Sacond 38, 40 and 41 concern matters which specifically
concern those law enforcement interests represented on

MCDS and will be referred for comment and necsassary
action.

Of the remaining recommendations, Interim 9 and Second
24, 25, 28, 29 and 30 concern disciplinary action and
professional standards in relation to private .
professional bodies. The Workshop will be asked for 1its
views as to whether it is appropriate for MCDS to comment
on these matters.

122. The Implementation Unit in DASETT has sought informat:ion
from the Australian Medical Association, with resgpect to
Interim 9 and Second 24 and 25, and from the Pharmaceutical
Society with respect to Seacond 28, 29 and 30.

103. The Commonwealth has already acted to tighten contrgls
over imports of anabolic steroids and control over suppliers
#1ll be further improved following the coming into force of
the new Therapeutic Goods Act.
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104. Some Statesg and Territories have acted or are planning %o
act to2 tighten controls over the availability of anabolic
stercids by:

increasing the penalties on prescribers for unlawful
supply

making unlawful possessicn an cffence

deeming possession of more than a predetermined
quality an offence and

requiring prescription records to be retained for
montitoring.

105. There i3 some diversity in the apprcach taken by the
States so far in responsges to thig issue,

106. In the past an ancmaly has occurred whereby veterinary
products have been used in humans as enhancers of sportin
performance. The Commonwealth in conjunction with the States
and Territories has been moving to close this loophole by
giving permission for imports of veterinary products only
where it 1is satisfied that the products have been approved by
the relevant State or Territory 3tock Medicine Board.

107. In relation to Second 45 - banning the use of anabocl:ic
steroids in racing animals in order to limit their legitimate
demand - the Implementation Unit has written to relevant State
and Territory authorities bringing the matter to their
attention. Response to date generally indicate that a ban on
the use of anabolic steroids for performance enhancement is in
place and swabs are taken but that steroids have a part to
play in the legitimate treatment of animals, especially in
fracture repair.

108. The proposed workshop will be attended by State and
Territory health experts in the scheduling of pharmaceuticals.
Commonwealth involvement will maximise the pesgsibility of
uniform scheduling of anabolic steroids across jurisdictions.
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Z: RECOMMENDATIONS DIRECTLY IMPINGING ON THE RESPONSIBILITIES
OF TEE AUSTRALIAN SPCRTS COMMISSION

il

#i1th the Australian Sports Commission and the Australian
ttute of Sport. Various procedures and alleged activities
zthletes, coaches and officials are brought intc gquestion,

Mogt of the Interim Repors and scme of the Second Reports

110. The Government had no objection to the focus of the
Committee’s work being initially directed at the AIS. The
Commission, and the AIS, are the pinnacle of Australian sport
and must lead by example con this, and other issues. Morsover,
“he Committee’s Terms of Reference specifically called for an
investigation ¢f the "role played by Commonwealth agenc:es'.

111. 2nly one of the recommendations of the Interim Repocrt
{Interim 12] related directly to the ASC. In his response to
this recommendaticn, as published in the Second Report, the
Secretary of DASETT said:

"With regard to recgommendation twelve, the Chairman cf the
Australian Sports Commission and the Deputy Chairman have
interviewed several Commission perscnnel and athletes named
in the Interim Report. The Minister has written to the
Chairman cof the Commissiocon asking him to review the action
taken. The ASC alsc intend toc respond to the Committee
following the tabling of the final report (letter to
Committee 3ecretary, 2 January 199%0)".

112. The Committee considered this response to be inadequate and
went on to make eight recommendations in its Seccnd Repcrt, four
{Second 2, 3, 12 and 13) relating to individual athletes or
officials, namely Ms Jane Flemming, Mr Peter Bowman, Mr Lyn
Jones and Mr Harry Wardle. The other four (Second 7, 14, 17 and
18) relate to proposed action by the ASC with regard to the
Australian Weightlifting Federation, and Powerlifting and
Second 7 which proposes that junior weight category sports
modify weighing practices.

113. With respect to Second 7 there may be ccnsiderable
practical difficulties in implementing this recommendation. It
i3 noted however that a standard late weigh in requirement may
be as effective as a double weigh in requirement. The
Australian Sports Commission has been requested to approach
relevant National Sporting Organisations in relation to this
recommendation.

114. The Government has always held the view that the Commission
wag treating the conclusions and recommendations of the
Committee most seriously. The Commission may not have
communicated its activities with regard to the Committee’s work
as fully as the Committee obviocusly desired but the Government
notes, as per the Secretary of DASETT's letter to the Committee
of 2 January 1990, that the ASC intended to respond to the
Committee following the tabling of the final report. The
Commission has now responded fully to the Reports and that
response is included in the Government response in its entirety
below.
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THE ASC, THE AIS AND DRUGS IN SPORT

BACRGROUND

113. The Australian Sporta Commission (ASC) fully supported
the investigation of the Senate Standing Committee on
Environment, Recreation and the Arts Inguiry into Drugs in
Sport. Awareness of the issue has greatly increased among the
public and persons in sport since the Senate referred the
matter to its Committee in May 1988. This has resulted in

increased support for strong action against the use of drugs
in sport,

116. The A3SC and the Australian Institute of Sport (AIS),
which it incorporated in May 1989, have long-standing reccrds
of opposition to the use of drugs to enhance performance in
sport. Policies and programs were begun by both bodies well
before drugs in speort was a widespread public concern. The
AIS was the first sporting crganisation in Australia to
conduct drug tests on athletes. The ASC has provided
leadership to sporting corganisations to develop policies and
testing procedures. Ensuring a drug free environment for
Augstralian athletes has always been a high priority for both
organisations,

117. From its beginnings the AIS tock positive action to keep
the Institute clear of drugs. The AIS commenced operations :in
January 1981 and on 14 May 1981 the AIS Board endorsed a
policy that drugs which aid the performance of athletes were
not acceptable. Since January 1882 all athletes on
scholarships have been required to sign a code of ethics
agreeing not to take or use drugs or stimulants. Today, all
athletes and coaches, whether on scholarship, on contract or
receiving financial or other assistance from the ASC,
recognise and sign an agreement to adhere to the ASC Doping
Policy.

118. Random drug testing of AIS athletes was introduced 1in
June 1986. In the 1986/87 financial year 39 AIS resident
athletes were tested. The program was expanded in 1987 and
100 AIS athletes were tested in the 1987/88 financial year.
Since 1987 the program has been greatly expanded, first to
include athletes receiving grants under the Sports Talent
Encouragement Plan (STEP), then to all athletes participating
in the National Sports Program. Now, all government-funded
athletes and users of government-funded facilities are subject
to random testing.

119. In addition to a much greater number of athletes eligible
for testing, the number of tests conducted has also increaged
dramatically. In 1988/89 505 tests were conducted, including
tests on the Australian Team to the 1388 Seoul Olympics. In
the 1989/90 financial year 1,235 samples were tested in 65
sports.



120. While originally the AIS tasting program was small and
"in-house”, the amalgamation with =he ASC in 1389 and the
extensicon of random drug testing t©o all athlates receiving
Jovernment assistance required a larger program. The Naticnal

Program on Drugs in Speort, a program cf “he ASC which
commenced a drug testing program for STEP grant recipients in
August-1287, was contracted to do all the szselection and
tegving of AIS arhletes from April 1%88. Its succeszsor, the
Australian Zperts Drug Agency (ASDA) which was esstablished by
rhe Government as a separate agency shortly to be coversd by
its own legislation, conducts tests following procedures and
regulations congistent with these of the International Olymplc
Committee (IOC).

121. The Government has provided substantial funding for ASDA
and for the Australian Government Analytical Laboratory
(AGAL), an internationally accredited tegting laboratory which
analyses samples taken by ASDA. In 1387/88 the ASC
contributed $285,000 towards the establigshment of AGAL. This
concluded the lengthy ASC involwvement in investigating and
gselecting the appropriate laboratory.

SENATE INQUIRY INTO DRUGS IN SPORT

122. From the beginning of the Ingquiry, the AIS co-operated
fully with the Committee. It first provided a comprehensive
report and then gave the Committee access to all other
documents it scught. The ASC closely followed the progress of
the Inquiry by attending public sessions and examining the
public record of proceedings.

123. The Inquiry examined, in great detail, the administration
of the AIS. The Committee did not publish any evidence to
substantiate allegations that the AIS testing program or
financial administration was misused. The Committee found
gsome evidence of a failure to adhere to laid down procedures
in respect of drug testing prior to December 1987. The
Commission notes that these incidents occurred at a time when
the AIS$ did not have adequate staff resources to concentrate
on drugs in sport and that proposals for increased resources
for this area were refused by the Government.

124. The ASC also notes that procedures at the AIS were
tightened prior to the establishment of the Senate Inquiry.
In April 1988 the National Program on Drugs in Sport became
involved in the selection of athletes and administration of
the tesgting program.

125. Nevertheless, as legitimate criticisms were raised by the
Committee which were relevant to current policy and
procedures, those procedures were reviewed and tightened.

126. For example, some of the criticisms of AIS mgdical
procedures and documentation were relevant to a tzmg ghen
facilities were being built, staff resources were limited and
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procedures were being estabplished. Staff were diligent in
their duties within the physical constraints that these

ifficulties imposed. Policies on purchasing medical supplies
and prescriptiong and on giving pharmaceutical preparations
have been developed and strengthened since that time.

127. Another area which the Inquiry highlighted was the
conflict between the principle of medical confidentiality
which 13 standard in medical practice, and the reguirement for
information by AIS/ASC administrators regponsible for carrying
cut the Doping Policy. The medical confidentiality
constraints with respect to performance enhancing drugs were
consequently removed from the ASC Deping Policy.

RESPONSE TO INTERIM REPORT

128. When the Interim report of the Drugs in Sport Ingquiry was
releaged on 14 June 1988, the general administrative matters
raised in the report had already been dealt with. The Interim
Feport did not find any evidence of current usage of drugs by
AIS athletes or coaches. Its allegations of drug use
concerned events that had occurred in the past and which were
for the most part related to athletes or coaches who were no
longer at the AIS. The Interim Report admits that the
Committee’s investigation cf allegations that AIS ccaches
purchased drugs using Institute funds provided no definite
proof that this occurred (p.413, 89.108}.

129. The Chairman of the ASC Board responded to the Minister
only after the Board had thorcughly investigated the matters

raised in the Interim Report. The investigation was based on
the public transcript since the Commission does not have
access to in-camera evidence. Below are the special reports

and interviews conducted by, or at the request of, the Board
during the Inquiry and after the Committee’s Interim Report
wasgs released:

Price Waterhouse undertock a special audit review of
weightlifting and track and field expenditure and
overseas travel. The review identified only four
purchases of medical supplies in the years 13982 to
1984 which were approved for payment without
authorisation being given by a doctor.

The Australian Audit Office (AAQ) subsequently
investigated financial transactions involving
medical supplies and expenditure in the
weightlifting program. The AAO found that of the
four transactions referred to in the internal (Price
Waterhouse) report, one had been referred to a
medical doctor and another was for items such as
cotton wool which the AAQ considered did not
necessarily warrant countersigning by a doctor. In
its report to Parliament (No. 20 1989/90) the ARC
acknowledged that there were administrative control
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izncies which should not have cccurred but Zhax

ic
re were extenuating circumsgtances, specifizally,

limited staffing and the fact that systems were
being developed in 1382.

The Cha:rman and Deputy Chairman of the ASC
andertock an extensive invegtigation into all the
allegations against ASC staff and athletes named in
the report who were at that time still employed by
the ASC. Interviews took place with each and the
specific allegations in the Interim Report wer=s put
o them.

The full Roard of the Commissiocn met on 13 July 1989
without ASC cofficers present. It congidered a
written repert from the Chairman and Deputy Chairman
and after lengthy discussion ccncluded that there
was no evidence gufficient to warrant disciplinary
action in respect of the pecople investigated, except
in the case of the alleged urine substitution
incident, in respect cf which the ASC Board
undertock specific disciplinary action:

- Ms Jane Flemming was admonished in person and
in writing for her participation in the alleged
urine substitution incident in 1986.

- The Commission wrote to Athletics Australia to
seek an assurance that the incident was
investigated and appropriate action taken in
resgpect of Mr Maurie Plant. The Commission has
received assurance that Mr Plant will not be
selected as a future team manager.

130. Other actions were taken by the ASC to reinforce
procedures and policy already in place. For example:

The drug testing program has been expanded and since
April 1988 has been administered independently.

The Executive Director now has the power directly to
order blood tests on AIS athletes. These tests are
more specific and complete than those done by ASDA
on urine samples.

An education program for all AIS athletes, coaches
and support staff has been expanded with the
agsistance of ASDA. Lectures on drugs in sport have
become part of the AIS athletes’ orientation program
and ASDA is currently working with AIS coaches to
develop in-depth education programs for each sport.

Procedures for the purchase and prescription of
medical supplies at the AIS have been strengthened.
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The ASC policy i2 to require all Wational Sporting
Crganisations receiving government assistance =o
abide by a doping policy consgistent with =he
Commissicn’s.

ASDA has been esstablished as an independent body and
collects all samples for sportg drugs testing by
AGAL for athletes receiving government assistance.

THE SECOND REPORT: GENERAL RESPONSE

131. The Second Repocrt of the Drugs in Sport Inquiry was
tabled in Parliament cn 24 May 19%0. The ASC Board met on 2l
June 13380 when the report was considered in detail.

132, One of the important results of the Inquiry is a
recognition that all National Sporting Organisations and
umbrella organisations need to establish consistent doping
policies and penaltiegs. The ASC is working closely with these
bodies and has met with representatives of the Austral:ian
Commonwealth Games Asscciation (ACGA), Australian Clympic
Committee (AQOC) and ASDA. As a result a model doping policy
for sporting organisations has been developed and will be the
basis for consistent policies among all organisations
recelving government funding.

133. The ASC has endorsed a policy to require all Naticnal
Sporting Crganisations to have doping policies consistent with
the ASC policy and the policies of their international
associations as a condition of receiving Government funding.
This policy will commence in the 1990/%1 financial year.

134. The ASC is particularly concerned that the rights of the
athletes undertaking drug testing are protected and that all
sporting organisations have regard to due process in applying
ganctions to athletes returning a positive test. Model
procedures for sporting organisations to follow, particularly
in respect of procedures for the conduct of hearings, are
being developed by the ASC in consultation with the ACGA, AOC
and ASDA.

135. The ASC is also concerned that appropriate doping
policies and penalties are operating in professional sports,
a3 well as in amateur sport [Second 9(ii)]. However, becguse
the ASC does not directly fund professional sport, confining
funding only to junior levels, it has only limited influence
over drug testing regimes for professional organisations. It
neverthelegs takes the view that those professional
organisations of sports to which it has provided funding must
have appropriate doping policies in place. Meetings are being
planned in the near future with professional organisations to
discuss the issue of drugs in professional sport.

136. The Second Report contains a number of recommendations
which are specifically relevant to the policies and programs
of the ASC.
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Saecond 20 i3 that “he Australian Drug Free Bowerl:ifei;
deration Inc (ADFPF) be recognised as the naticnal spork:
Janisation for official and public funding. The ASC
upports all efforts to foster a drug free environment for
15 sport. The ADFPF and the Australian Powerl:ift:ing

eration (APF) applied for funding for the 19%0/31 financial
r and were agsessed against the guidelines applying 2o =he
t3 dewvelopment program. A careful review was zsnducted oy
ASC Ekoth in relation to matters raised in the Drugs in
Sport reports and the criteria for funding sports under the
Sports Development Program, The review concluded that both
organigations met most of the criteria but the Commissicn
decided to fund the APF on the basis that it’'s membership was
more representative of the sport nationally and that 1t is
affiliated with the International Powerlifting Federation
which has over 30 member nations and is affiliated with the
General Assembly of International 3porting Federations and the
international World Games, and that it has indicated it will
adhere to the ASC Deping Policy. The ASC will carefully
monitcr its compliance with the Doping Policy.
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~-38. However, following further representationg the Minist
Zor the Arts, Sport, the Environment, Tourism and Territor
has requested that the ASC review its decision to fund the
APF. The ASC has agreed to undertake thig review and will
advise the Minister accordingly.
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133, Second 32 concerns the high risk of drug abuse in body-~
pbuilding. Body-building organisations do not satisfy
2ligibility criteria for funding under the sports development
crogram at this time. The ASC is aware of the potential for
abuse in this sport and notes the concern of the Committee.

140. The ASC also notes Second 14 concerning the Australian
Weightlifting Federation {(AWF). A subcommittee of the ASC
Board has completed a review of funding for the AWF
particularly as it applies to the ASC Doping Policy. The
subcommittee reported to the ASC Board on 27 September that it
was satisfied with the undertakings mad- by AWF to address
doping in the sport. The Board subsequeatly approved funding
to the AWF under the sports development program. A further
review of weightlifting is being conducted to determine if the
sport will be re-admitted as an AIS residential program. The
findings of the subcommittee’s review will be congidered along
with other important factors like performance standards in the
aport and the attitude of the International Olympic Committee
to weightlifting. The findings of this review will be an
important factor in the ASC Board’s consideration whether to
readmit weightlifting to the AIS as a residential sport.

Other factors, however, will be taken into account, in
particular performance standards in the gport and the attitude
of the Internaticnal Olympic Committee to weightlifting.

141. The Interim Report recommended a Tribunal with limited
powars to advise on disputed drug tests, and the Commission
supported this objective., In the Second Report the Committee
recommended a Tribunal with more general powers. The
Commission believes that the establishment of ASDA, the



3z

dewval-pment of doping policies and hearing procedures by
Nat:znal Sporting Organisations coupled with the conditizns
placed on funding by the Commission, will adequatsly meet the
obiective in that proposal and will have regard to the
protection of the rights of individpals.

142. The ASC totally rejects the charge by the Committsze in
the Second Report that the ASC Beoard’s response to the matters
raised in the Interim Report was inadequate. The lengthy and
cemprehensive process in responding to the Interim Report 1s
detairled above. The ASC considers its actions appropriate to
the nature of the public evidence in the Interim and Second
Reportas,

143. While the statements and conclusions in the Committee’s
reports are protected under Pariiamentary Privilege, the ASC
nas no such protection. The ASC must have regard to due
process within a legal context of statutory and common law
obligaticons. The ASC has examined public evidence referred to
1n the reports and considers that action taken by the
Commission 1s appropriate. It has undertaken to reopen
.nvestigations should the Committee be able to provide it with
evidence not previously available which might justify other
action.

144. The Commission notes that many of the allegations made to
the Committee were not substantiated. In some casges public
iagpersions were cast on individuals without those individuals
being in a posgition to defend themselves. The Committee
itself acknowledged that "old feuds and grievances" were
reflected in some of the evidence it heard (P.xxi Interim
Report) .

SECCND REPORT: INDIVIDUAL CASES

145. The ASC is deeply concerned that under Parliamentary
privilege people can be named and allegations made about them
on the basis of rumour without any prima facie evidence.

146. The ASC Board considers it unjust for the Second Report
to have made findings concerning Mr Harry Wardle which were
different from those in the Interim Report without identifying
the additional evidence relied on for these findings. The
Interim Report acknowledges that there were "no direct
allegationsa”™ (P. 313 6.235) against Mr Wardle but goes on to
implicate him because of his association with Mr Lyn Jones.
The Interim Report states that the Committee "believes" that
Mr Jones’ activities "could not have been carried out without
the full knowledge and co~operation of Mr Harry Wardle"” (P.
326 6.276). It is a considerable leap for the Second Report
to state that "the Interim Report found that Messrs Jones and
Wardle had supplied and administered anabolic steroids and
other banned substances to athletes at the AIS..." (P. }48
§.41) without including additional evidence to substantiate
this conclusion which was not made in the Interim Report.

147. The Chairman and Deputy Chairman of the ASC Board
investigated the claims against Mr Wardle in the Inter:im
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Interim and Second Reports and from thelr discuss
Mr Wardle, the ASC Board believes there 1is no
ication to take any dirsct disciplinary action against
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148. The Commission consgiders that the CTommittee’s criticism
of 123 attitude to Mr Peter Bowman is similarly unfounded,.

The Commisgsion thoroughly inwvestigated the incidents mentioned
1n the Interim Report, including an audit of the records. The
Tommittee’s Second Report suggests that there was "some degree
of acquiescence or co-operation” (P, 29 2.30) between

Mr Bowman and Messrs Jones and Wardle. This conclusion was
not given inn the Interim Report and is not suppcrted by
additional evidence published in the Second Report.

149, After considering all the facts available to 1it,
including audit reports, interviews and evidence in the
Interim and Second Reports of the Committee, the ASC Board did
not find that they warranted specific disciplinary action
zgainst Mr Bowman.

150. The ASC also questicns the purpose of the Committee’s
recommendation (Second 2) that the ASC reconsider it{s response
to Ms Jane Flemming’s part in the alleged urine substitution
incident in 19%86. The ASC Board is of the c¢pinion that the
intense public scrutiny of her actions and the admonishing she
recei1ved from the ASC Board in perscn and by letter was
discipline appropriate to her role in the incident. The ASC
dces neot consider that the information f£rom Mr Rice 1in the
Second Report (P. 24 2.20) substantially changes the facts of
the incident. The ASC notes that in fact there was no urine
substituticn. It also notes that the alleged incident did not
breach any IOC (International Olympic Committee) or IAAF
(International Amateur Athletics Federation) regulaticn in
force at the time. The Commission has expressed that it is
appalled at the attitude of the Committee towards Ms Flemming.

151. The ASC agrees, however, that the incident reflects
poorly on the team officials and has sought and received
assurance from Athletics Australia that young Australian
athletes will not be put in a similar positicn in future.

152. The ASC’'s investigations of the allegations involving

Ms Flemming, Mr Wardle and Mr Bowman, have been thorough,
comprehensive and fair. The ASC Board is willing to review
its conclusions if the Committee provides new and substantive
material for scrutiny by the ASC. This position has been made
known to the Secretary of the Committee. The Secretary
responded to the Chairman’s letter of 27 June 1890 on 3 August
and provided transcripts of the public evidence which the ASC
already has. The Commission is awaiting a response to 1its
request for access to ‘in-camera’ evidence.

153. With respect to the Committee’s recommendations
concerning Mr Lyn Jones, the ASC clearly cannot take
disciplinary action against a former employee. However, the
matters raised in the report concerning activities of the
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Australian Weightlifting Federation (AWF), as they related to
ASC doping policies and funding guidelines, will be

investigated thoroughly by the subcommittee of the ASC Board
as detziled above,

conc:wp‘mc; REMARKS -

124, Since the Senate Inquiry into Drugs in Sport commenced in
May 1988, awareness of the issue hasg markedly increased among
the public, sportsmen and women, and sports administrators,
The Inquiry is partly responsible for this increase awareness
and the ASC supports the majority of its findings.

125. Before and throughout the Inquiry the ASC fine-tuned
rolicies and tightened procedures where they were warranted.
It was a process which had started before the Ingquiry and
which will continue as circumstances and requirements change.

156. The following actions are samples of the activities
undertaken by the AIS and ASC. From June to December 1387 the
AIS random drug testing preogram was increased threefold. In
Cecember 1987 the AIS Doping Policy was revised tc impose a
life ban on any athlete, coach or administrator found posgitive
cr implicated in a positive test., This policy has been
continually rewvised and updated in keeping with IOC
procedures. Administrative procedures for the AIS Sports
Medicine Centre were revised in January 1987 to tighten
controls on the purchase, prescription and storage of
supplies. In April 1988 the drug testing program wasg expanded
and brought under the administration of the National Program
on Drugs in Sport (now ASDA). Contracts with coaches and
scholarship agreements with athletes have all been revised to
raequire them to sign a statement that they understand and
abide by the ASC doping policy. A comprehensive drug
education program has also been develcped and implemented for
athletes and coaches.

157. These are just some of the measures taken by the ASC to
institute policies and programs to ensure a drug free sporting
environment. The ASC has been a catalyst for other major
changes.

158. ASDA is being established as a separate statutory body
responsible for all sports drug testing in Australia. The
Commission gives ASDA its full support but realises that the
Government must support the Australian Government Analytical
Laboratory, which analyses samples for ASDA, so that it
retains its international accreditation.

159. National Sporting Organisations are taking responsibility
for developing doping policies and penalties in accordance
with directions laid down by the ASC which now has the
resources to help them do this. Sporting bodies are aware
that they risk losing financial assistance from the ASC 1if
they are negligent in establishing and enforcing doping
policies which must be consistent with that of the ASC.
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160. Athletes are aware of the high stakes and the increasing
chance of being caught if they take banned substances. They
risk losing financial and other assistance from the ASC, their
sporting body and from the Australian Olympic Committee or
Australian Commonwealth Games Association, 1in addition to
mandatory suspension or life ban from participation in
sporting competition.

161. The policies and programs initiated by the AIS and ASC
are having a positive effect on sport. The ASC will continue
developing programs and policies aimed at ensuring that all
Australian athletes compete in a drug free environment.

- - - .

162. The Government wishes to make some observations and
conciusiong with respect to the ASC’s response.

163. Firstly, the Government notes, and accepts, that the
incidence of failure to adhere to laid down procedures on drug
testing occurred prior to December 1987 and that by the time
of the Interim Report (June 1989) the general administrative
matters raised in the report had already been dealt with.

164. Secondly, the Government notes the Committee’s conclusion
that the Interim Report did not find any evidence of current
usage of drugs by AIS athletes or coaches. Its allegations
for the most part related to athletes or coaches who are no
longer at the AIS. This is supported by independent testing
carried out by ASDA. Since 1989, ASDA has undertaken over 500
tests with no "positives" being recorded.

165. Thirdly, the Government notes that interviews were
conducted with staff and athletes named in the Interim Report
with gspecific allegations in the Report being put to
individuals, and that the full Board concluded there was no
evidence sufficient to warrant disciplinary action in respect
to the people investigated, except in the case of the alleged
urine substitution incident.

166. Fourthly, with respect to the alleged urine substitution
incident that Government fully shares the ASC’'s views that the
intense public scrutiny of Ms Flemming’s actions coupled with
the admonishing she received from the Board was appropriate
discipline, particularly as the alleged incident did not
breach any IOC regulations in force at the time.

167. The Government is particularly concerned at the current
difficulty in attracting and retaining adolescent girls in
sport. It is mindful of the "role model” impact of champion
athletes such as Ms Flemming, who has been an ambassador for
Bustralian sport, and who is prepared to put something "back
into sport"™ through chairing the Government’s Sportswomen of
Excellence committee.

168. Finally, the Government supports the leadership role that
the Commission is taking with National Sporting Organisations
in ensuring that sports have consistent drugs in sport
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policies, based on the IQOC Charter. The negotiations
initiated by the ASC on matters such as investigations and
appeals within sports has provided the Government with the
reagsurance that athletes’ rights can and will be protected
without the additional expense of the Tribunal recommended in
the Committee’s Reports. A copy of the revised ASC Doping
Policy is at Attachment 3.

169. wWith respect to the particular recommendations of the
Inquiry and the Commission’s response above, the Government
makes the following conclusions:

Interim 12: The Government accepts that the ASC has
invegtigated and rectified the approval of
medical supply purchases without medical
officer authorisation. It notes that the
Australian Audit Office in its report to
Parliament (No. 20 1989/5%0) acknowledged that
there were administrative control deficiencies
which should not have occurred but that there
were extenuating circumstances, specifically,
limited staffing and the fact that systems were
being developed in 1982,

Second 2 & 3: The Government accepts that no further action
should be taken on Ms Flemming’s case or
Mr Bowman'’s case.

Second 7: The ASC has been requested to approach relevant
Naticonal Sporting Organisations in relation to
this recommendation.

Sacond 12: The Government accepts that the ASC cannot take
digciplinary action against Mr Jones, a former
employee.

Second 13: The Government accepts that no further action

should be taken on Mr Wardle’'s case.

Saecond 14,
17 and 18: The Government accepts the ASC’s decision of

funding the Australian Weightlifting
Federation, but has sought a review of funding
of the Australian Powerlifting Federation; and
notes that both sports are obliged to have an
effective doping policy and that their
compliance will be monitored by the ASC.

170. There can be no doubt that, despite criticisms levelled
at the Inquiry by the ASC, the impact of the investigation has
been most positive on the ASC and the AIS. Procedures have
been tightened and relevant policies reviewed and updated.
There has been an iterative process between the ASC and
sporting organisations to ensure that common doping policies
are adopted across Australia, consistent with the IOC Charter.

171. The Government greatly appreciates the Inquiry has made a
significant contribution to ensuring that the ASC provides
national leadership in ensuring drug-free sport in Australia.
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¥ RECOMMENDATIONS RELATING TO PROFESSIONAL SPORTS

172. Chapter 5 of the Second Report deals at length with the
issue of professional sport. This issue is most topical,
given the recent tests that ASDA has conducted on players
competing in the NSW Rugby League competition. After a
lengthy consideration of that sport the Committee makes the
following summary [5.70}:

"In general the Committee has been impressed with the
past practice of the NSWRL in responding to the
performance drug threat to Rugby League. The Committee
also considers that, with one reservation, the NSWRL drug
code provides a model for other professional sports. The
reservation is that the code should specify the penalty
regime that is to apply."

173. The Government notes the views of the Committee on this
issue. The NSWRL has had a drug testing policy in place since
1986. 1It’s current policy provides for testing in the off-
season and in training as well as at games. It also extends
to testing of players under 18 year old competing in the
Jersey Flegg competition. Drugs tested for are those on the
IOC list of banned drugs. The NSWRL has contracted ASDA to
undertake 200 tests per year, on a fee for service basis. The
official NSWRL Registration Form that all players must sign
indicates that if selected they would agree to undergo the
prescribed drug tests as laid down by the league.

174, The Government, however, shares the Committee’s concern
that the NSWRL drug policy document has not specified the
penalties to be imposed in the event of positive drug tests.
The Government is aware that the NSWRL is reviewing its policy
on ganctions and is discussing the issues with the ASC.

175. A case can be made for the prescribed sanctions to apply.
That is, 3 months for specified ingstances; 2 years suspension
for first offence and a life ban for second offence. These
penalties, however, were primarily developed for sports whose
high level competition is spasmodic. Most professional
competitions in sports have a lengthy and intensive
competitive "season" followed by an "off-season". A case
could therefore be made for penalties to apply to a specified
number of competition matches, the system already in place in
several professional sports for sanctions relating to
dangerous play. Such a system covers the problem of a player
serving out a three-month suspension during the "off-season”,
effectively at no penalty to the athlete.
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176. A case could also be made for all sports, whether
professional or amateur, Olympic or non-Olympic, to adhere to
the IOC Charter, including its list of proscribed drugs.

The related issue of compulsory drug testing in the workplace
will be considered at a conference to be convened by the
Minister for Aged, Family and Health Services in early 1991
and will be the subject of additional consultation with

industry and union groups to develdp a coherent government
policy.

177. The IOC’s list of prohibited drugs and restricted drugs
have, quite reasonably, been drawn up with the Olympic
movement in mind. The universal application to all sports,
under all circumstances, was probably never the intention of
the I0C. As the I0C Anti-Doping Charter is gaining this
broader application, the Government intends to raise the
fundamental issues in international anti-doping foruns,
including the 3rd World Anti-Doping Conference in 1991.

178. Consistent with that view, the Government also considers

that professional sports should subscribe to the gsame hearings
processes that are outlined under the section of this response
titled Recommendations Relating to Appeals Mechanisms and the

Proposed Tribunal.

179. The issue of prescribed sanctions ig also relevant to the
ASC Doping Policy which provides inter alia, that sports will
adhere to the relevant penalties. Thisg is of particular
concern in relation to sports which may have their ASC funding
terminated for failure to comply with the policy when it is
the professional end of the sport where the policy may have
been breached while the junior/developmental end of the sport
is that receiving ASC funding. 1In the case of rugby league,
for example, the Australian Rugby League receives ASC funding
under the Sports Development Program while the current drug
testing arrangement is with the NSWRL. The ASC Doping Policy
provides that sports can approach the Commission to consider
individual circumstances in setting penalties regimes.

180. The withdrawal of funding from the ARL which is directed
to junior development would have a negligible impact on the
multi-million dollar NSWRL. It is a sanction without weight.
Moreover, it could have the negative «ffect of the NSWRL
lessening its own congsiderable involvement in the development
of the sport. The point of this hypothetical discussion is
that threats of action will be of little effect on
professional sports. They are as interested as any other
sport in seeing the elimination of drugs, and have taken a
posgitive position in the anti-drugs campaign. Co-operation
needs to be fostered between the ASC, ASDA and the sports
involved, and the complex issues resolved through
consultation.



{al
o]

There are, of courge, Zlympic sports with a significant
=2s3gional elament; for example basketball, soccer, cycling,
2. In the case of basketpall it would pe guite possible
ne one player to be sublect to testing by ASDA under a
for gervice" contract with the National Basketball Lesague
and also CoO be subject to a "public interest” test by ASDA
sancticned by the Auvstralian Basketball Association or the ASC
because the plaver is a national representative on the Olympic
team. The likely complications arising from the issues
cutlined above are obvicous and again will be the subject of
discussion with the relevant sports.
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182. The Government further considers that all sports should
fully subscribe to the processes and regulations laid down in
the ASDA legiszlation. One practical effect of this would be
that professional sports should not be able to enter into
contractual arrangements with ASDA on terms other than which
apply in the ASDA legislation. For example, in the case £ a
positive test, ASDA should notify the athlete, the athlete’s
naticnal sporting body, and, where Commonwealth financial
agssistance 18 involved, the ASC. A sport should not be able
To contract with ASDA on the basis that the ASC 1s not to be
informed of positive tests,

183. The net effect of a sport not following a policy ¢f
sanctions for performance enhancing drugs and not permitting
the release of names of positive tesgts to the ASC where
Government funding is involved is that sport alone will Dpe
solely in control of the penalty process. No one need know
whether uniform sanctions are being applied, nor indeed if any
sanctions are being applied. Apart from the process being
cpen %o internal corruption and litigation it would not be in
the interest of the reputation of the sport concerned.

184, The Committee also reported at some length on other
profesgional sports - soccer, Australian football and
basketball. There are gsome differences from sport Lo sport;
for example the AFL Drug Code provides for suspension for 10
matches for the first offence; 10 to 22 for a second; and 22
to life for a third. In general, however, the Committee’s
findings and the Government’'s response applies to all
rrofessional sports and the above conclusions relating to
rugby league apply equally to other sgports.

185. While the Government therefore supports the
recommendations of the Committee in respect to professiogal
sports, [Second 8, 9, 10 and 11] it recognises that the 1ssues
are particularly complex and need to be resolved through
consultation with the sports involved.

186. The issue of professional sports was also on the agenda
for the Sport and Recreation Ministers’ Council in August 1890
(Second 10 and 11]. This issue is taken up under the Section
of this Response dealing with Recommendations Requiring
Consideration by Commonwealth, State and Territory Sports
Ministers.
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Q)

RECOMMENDATIONS RELATING TO WEIGHTLIFTING, POWERLIFTING
AND OTHER "HIGH RISK" SPORTS

127. Thapter S of the Interim Report deals at length with the
weizntlifting program at the AIS and particularly with staff
and athletes exposure to performance enhancing drugsg. While
no specific recommendations arise from this consideration,
there 13 a later recommendation [Interim 12] that the AIS
investigate the approval of medical supply purchases without
medical officer authorisgation, contrary tc AIS policy, with a
view to disciplinary action.

188. Consideration of AIS issues is covered in the secticn of
this Response titled, Recommendations Directly Impinging on
the Responsibhilities of the Australian Sports Commission.

189. Chapter 6 of the Interim Report, however, also provides a
useful summary of why weightlifting should be seen as "high
risk" - that is, as a "power sport in which participants could
clearly gain an advantage from the use of anabolic sterocids”.

Tt citesg the Survey of Drug Use in Australian Sport published
n December 1982 by the Australian Sports Medicine Federation.

190. The survey concluded that, so far as competitive sports
are concerned, weightlifters are second only to powerlifters
in the proportion of them taking anabolic steroids and that
'50 per cent or more of international level powerlifters and
weightlifters’ could be using anabolic stercids.

191. Regardless of the accuracy of this conclusion, the
Government is firmly of the view that to meet the cbjective of
making Australian sport free of performance enhancing drugs
special attention will need to be paid to high risk sports
and, more importantly, the co-operation of these sports must
be engendered.

192. The Committee devotes three chapters of its Second Report
to weightlifting and powerlifting and most of an additional
chapter to body building. It makes eighteen recommendations
as a result of their investigations and conclusions.

193. Second 12 and 13: relate to staff of the Australian
Sports Commission and are covered in the section of this

response titled Recommendations Directly Impinging on the
Responsibilities of the Australian Sports Commission.

194. Second 14 to 17: the Australian Olympic Committee and
the Australian Commonwealth Games Association have been made
aware of those recommendations that suggest action by these
crganisations.

195. With regard to Second 15 and 16, the International
Weightlifting Federation has been made aware of the
recommendations and has been provided with copies of the
reports.
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3%, The General Secretary ¢f the International Weightlifting
Yederation, Dr Tamas Ajan, has written o the Cgmmittse and oo
-ne Australian Sportsg Commission expressing the views of the

International Weightlifting Faderation Executive Board. They

"I wish o advise you of the general opinicn cf the
Zxacutive Board of the Internaticnal Weightlifting
Federatzon; ie. both the Interim and the Final Feports
are lacking in facts and evidence, whereas they contain
conclusicons and statements based on suppositicns when
referring to wvarious Australian weightlifting ccaches,
officials as well as representatives of other sports.

In view of this, the Internatiocnal Weightlifting
Federation Executive Board will not conduct any xind of

investigation in the Australian Weightlifting
Federation."

137, In acceordance with Second 16 the orrespondence has been
brought to the attention of the Australian Olympic Cocmmittee
and the Australian Commonwealth Games Association. In the
cage of the Australian Sports Commissicn, the Board <2f the
Commission resolved at its July 1990 meeting to form a

subcommittee to investigate the matters.

128. Seacond 18 and 19: relate to procedures in the case of
failure to appear for a notified drug test by ASDA. In line
with 1ts general posgition on individual athletes raised in the
Reports, the Government will take no further action regarding
the athlete named in Second 18. The matter has been brought
*o the attention of the Australian Weightlifting Federation.
The broader issue of related procedures [Second 19] are
discussed in the section of this Response titled
Recommendations Relating to Appeals Mechanisms and the
Propozed Tribunal.

199. Second 20 to 23: deal with powerlifting, as well as part
of Second 4. The Government shares the Committee’s concern
about the commitment of the sport to the drugs issue. The
Government does not, however, share the Committee’s view that
thig situation can be readily rectified by funding the new
cffshoot, the Australian Drug Free Powerlifting Federaticn and
that its activities be monitored by the proposed Tribunal.

200. The Government Sees no reason to treat powerlifting in
any different manner to other sports. That is, only one
organisation per sport will be eligible for funding under the
Sports Development Program (SDP} and that organisation will,
in virtually all cases, be the crganisation affiliated with
the international body of that sport. In order to resceive
funding, that body will have to agree to abide by the ASC’'s
Doping Policy. If having agreed to abide by the policy, it s
found to have breached that policy then the ASC may withdraw
financial or other assistance from the organisation, as
detailed in the ASC Doping Policy.
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201. Of course, geparate to the drugs issue, the Commission
has a responsibilirty to ensure that sports are efficiently and
effectively organised in order to meet their strategic
objectives. Demarcation digputes within sports clearly
jeopardise this efficiency and the Commission in the past has
cffered to assist sports in their reorganisation.

202. The Commission has met with APLF and the ADFPF in order
to regolve the organigatioconal issue on the basisg that:

either or both organisations are welcome to lodge zan
application for SDP funding

only one can be supported and it is therefore in the
sports interest that they amalgamate on mutually
acceptablie terms

to be eligible for SDP funding or any other ASC
asgistance, that organisation would need to comply
with the ASC Doping Policy as well as other SDP
criteria

the organisation would also be expected to satistfy
the ASC with respect to the relevant recommendations
in the Committee’s Report.

Paragraph 137 contains an account of the ocutcome cof the
meeting with the APLF and the ADFPF.

203. ASDA is now undertaking tests for both organisations,
independently. Both are fully co-coperative.

204. Sacond 32 to 37: deal with body building. This is a
difficult area for the States, let alone the Commonwealth, as
body building is not a recognised sport, does not have a
highly organised structure and doesg not receive ASC funding.
An interface between Government’s and body building
organisatiocns and clubs, and Government powers to enforce any
sanctions, is therefore a practical difficulty. Despite this,
gignificant acticn has been tak=sn on the relevant
recommendaticns;

Second 32: the Australian Sports Commission has noted
that body building is a "high risk"™ activity and will
acknowledge this if and when there is an application for
financial assistance for any body building organisation.
State and Territory Sports Ministers have been made aware
of the recommendation.
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Second 33: +the National Physigque Committee (the
Australian affiliate of the International Federation =%
Body Builders -~ IFBB) has agreed to participate in ASCA
education campaigns. As an initial step, there will Ce
an ASDA introducteory sSeminar prior to the 1390 National
Body Builders Champicnships. There are other body
building organisations in Australia not affiliated with
the IFBB that do not have either a drug pelicy cor testing
pregram.  These crganisations representing segments of
body building activity will be progressively contacted by
ASDA,

Second 34: ASDA will be contracted by the National
Physicue Committee to undertake random drug tests at the
1980 National Body Building Championships.

Second 35: Refers to the proposed Tribunal and is
therefore not applicable,.

Second 36: Has been brought to the attention of the
Australian Customs Service and the House of
Representatives Standing Committee on Finance and Public
Administration which i3 enquiring into the Australian
Customs Service. This issue is covered in the section of
this Response titled Miscellaneous Recommendations.

Second 37: Has been brought to the attention of Starte
Sports Ministers through the Sport and Recreation
Ministers’ Council. This issue is covered in the section
of this Resgponse titled Recommendations Requiring
Consideration by Commonwealth, State and Terr:itory Sports
Ministers.
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H: RECOMMENDATIONS RELATING TO AUSTRALIA’S INTERMNATIORAL
ROLE IN DRUGS IN SPORT

205. In taking a relatively leading position in the
international fight against drugs in sport, the Government is
conscioug that Australian athletes may congider themselves
"disadvantaged” in competition, if other nations do not
subscribe to tough drug testing preocedures.

206. On this isgsue Interim 4(iii) recommended as follows:

"request the Australian Sports Drug Commissicn, and the
Ausgtralian Qlympic Federation, to adopt a strong
international role in order to take steps te ensure that
the Committee’s views are presented to major
international forums (eg. Second World Anti-Deoping
Conference in Moscow and the Dubin Inquiry) and to
promote the worldwide acceptance of mandateory random and
targeted drug testing regimes and the development of
uniform policies. Thig is necessary in order to ensure
that Australian athletes are not penalised because of
Australia’s strong stance on this issue”.

207. In responding to this recommendation, the Secretary of
DASETT said in his letter of 2 January 1990, as published in
the Second Report:

"the Government has, through representations at the
Second World Conference on Drugs in Sport in Moscow,
USSR, adopted a strong international role. This will be
followed up by Australian representation at conferences
in Canberra (December 1989) and Auckland (February 19%0)
aimed at developing bilateral and multilateral agreements
on drug testing and ensuring that Australian athletes are
not disadvantaged by Australia’s strong stance on the
drugs issue. At this time it is fair to say that there
is considerable international momentum towards anti-
doping agreements and that Australia’s leadership in this
role has been widely recognised"”.

208. Australia was represented at the Second World Conference
on Drugs in Sport in Octocber 1989 by the Chief Executive of
ASDA and Senator Black. Wwhile no arrangements were initiated
at that Conference it was generally viewed that following the
creation and funding of ASDA, Australia would be amongst the
world leaders in the field.

209. Eleven nations met in Rome in November 1389 to settle on
a Multilateral Agreement. It is not an onerous Agreement, but
requires nations to work towards bilateral measures including
mutual cross testing of athletes, sharing of results,
consistency of sanctions, educaticnal programs etc.
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210. A meeting of officials of Australia, United Kingdom,
CTanada and New Zealand was held in Canberra on 8 December 1389
with a view to developing a multilateral drugs Agreement to
czver the countries of the Commonwealth. At that meeting,
chaired by DASETT, it became apparent that this strategy was
premature:
- New Zealand considered its own drugs testing program
20 pe in its infancy and preferred t£o pursue a
bilateral arrangement with Australia

- Rustralia, New Zealand and the nited Kingdoeom
congidered the Commonwealth initiative might be seen
elsewnere in the Commonwealth as pre-emptive when
some Commonwealth countries had not decided their
individual attitudes to the sports drug 1issue.

211. A meeting of Commonwealth Sports Ministers (including
Australia) was held in Auckland on 4 February 1990, on the
completion of the Commonwealth Games.

212. There was a view amongst many emerging nations that
compliance cogts of conforming with the International Olympic
Charter and a later Commonwealth Agreement might be
prohibitive., The Chairman’s statement, at the conclusion of
the Conference, reflected the meeting’s views as follows:

"High among these matters was the concern shared by all
Ministers on the problems of drug abuse in sport. They
recogniged that the existing framework of international
action is the International Olympic Committee’s Charter
Against Doping in Sport. The Ministers agreed that all
Commonwealth countries should co-operate to promote the
worldwide endorsement, implementaticn and, where
necessary, strengthening of the Charter. They believed
that such co-operation between Commonwealth countries
would constitute a major contributicn to the
International Olympic Committee’s efforts to rid sport in
general of such dangerous and unworthy practices”.

213. To further pursue the Government’s internaticnal sports
drug initiatives and to respond to the relevant
recommendations, two areas of action remain outstanding:

- Bilateral Memorandum of Understanding with New
Zealand

- Trilateral Memorandum of Understanding with Canada
and the United Kingdom.

214. The Government’s concern in both cases has been to ensure
that ASDA and DASETT resources are not over~committed through
these arrangements (particularly given ASDA’s need to
consolidate its organisation and increase to 2,000 tests/year)
while expanding the network of international arrangements to
ensure a truly international approach to the problem.
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215. The Australian and New Zealand Sports Ministers discussed
the terms of a "Memorandum of Understanding between the
Government of Australia and the Government of New Zealand
concerning the Reciprocal Development and Enforcement of
Measures Against Doping in Sport" at the time of the Sport and
Recreation Minister’s Council meeting in August 1930, While
the basis ¢f the Memorandum has been agreed in-principle, it
has been referred to the New Zealand Misuse of Drugs in Sport
Task Force, which is not expected to report until 1591.

21€6. A draft Memorandum, covering Australia, Canada and the
United Kingdom has been agreed at officer level. Working
arrangements under the Memorandum are to be agreed at a
meeting of the three participants in October 1890. A copy of
the "Memorandum of Understanding between the Governments of
Australia, Canada and the United Kingdom Concerning the
Reciprocal Development and Enforcement of Measures Against
Doping in Sport” is at Attachment 4.

217. Beyond these arrangements, further internatiocnal
initliatives are likely to be delayved until the Third World
Conference on Drugs in Sport, late in 1391. The Chief
Executive of ASDA has been invited to become a member of the
twelve person International Working Group responsible for the
Internatioconal Doping Charter.

218. Turning to specific recommendations, the Government
response is as follows:

Interim 4(iii): the strong international role er-—isaged

and Second 47 is being implemented as per the above
gtrategy.

Second 5: DASETT, in consultation with ASDA, will

ensure that Australian drug testing
practices observe the requirements of
international drug testing arrangements.
The ASC, in consultation with the AOC and
ACGA, will monitor the implementation of
drug policies by BAustralian sports and
would expect sports to inform
International Federations as appropriate.
Under the circumstances, the Government
sees that this recommendation can and
will, be implemented without establishing
a Tribunal to perform this tasks.

Sacond 50 to 53: These recommendations will be implemented
by AGAL and ASDA. Current acticn is
outlined in the section of this response
titled Recommendations Relating to the
Functions and Operations of the
Australian Sports Drug Agency and related
matters,
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I: MISCELLANEOUS RECOMMENDATIONS

Interim 7 and recommend changes in Australian Customs Service
Second 36: Passenger Control Guidelines with respect to

"risk categeory" of athletes and body-builders.
21%. In response to those recommendations the Australian
Customs Serwvice (ACS) has adviged that prior to Z1 December
1889 the importation of performance enhancing substances in a
pasgenger’s accompanied baggage was not a breach of the
Customs (Prohibited Imports) Regulations provided the goods
were for the personal use of the passenger or a member of
hig/her family.

220. An amendment to the Regulations on 21 December 1989 now
prohibits the importation of anabolic or androgenic substances
or natural or gynthetic growth hormones unless written
permission to import has been granted by the Secretary of the
Dep~rtment of Community Serwvices and Health.

221. While the ACS has considerable sympathy with the intent
0f the Committee’s recommendations, it does not have
"passenger control guidelines” which apply a risk rating to
specific classes of passenger. Therefore, the ACS is not in a
position to implement Sacond 36.

222. However, profiles exist to identify potential offenders.
The profiles are based on a number of factors and are subject
to regular change depending on available intelligence and more
particularly, on results achieved.

223. As regards Interim 7 the ACS i3 aware of The use of
performance enhancing substances by certain groups of persons
and officers take this into account together with any other
data available, when assessing the risk a particular passenger
may present to the Customs barrier. The ACS will continue to
make 1ts own assessments of the degree of risk which a
particular passenger presents. Ag part of thig assessment
regard will continue to be had to the Customs (Prohibited
Importg) Regulations. '

224. For obvious reasons the ACS does not, as a matter of
policy, publicly announce profiles of potential offenders or
other operational techniques.

Second 389: recommends that research be carried out by the
Australian Institute of Criminology into the
nature and extent of nightclub violence and the
incidence of steroid use by bouncers.
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225. In response to this recommendation the Australian
Institute of Criminology has advised that they would cerrtainly
be interested in undertaking a study into nightclub viclence
and the use of sterocids by bouncers, Iin the course of the
1nguirieg conducted last year by the Naticnal Committee on
Viclence, a number of problems in this area were brought to
attention. In addition, a certain amount of material on this
gort of wiolence was assembled by the Committee’s secretariat,
which was located within the Institute.

226. However, the kind of study envisaged in Second 39 would
requlre the commitment of considerable resources on the
Institute’s part, and could only be undertaken if funds were
made available for the purpose.

Second 46: recommenads that the Senate refer the chapter of
the repcrt on Regulations for Restricting the
Availability cf Anabolic Steroids to the Senate
Select Committee on Animal Welfare for
investigation and report

227. The Senate Select Committee on Animal Welfare has been
made aware of this recommendation and provided with the
relevant sections of the Reports. The Committee, 1is conscious
of the issue of drug misuse and there is therefore no need for
a specific Senate Reference. The Committee made specific
raference to the Drugs in Sport Ingquiry in their Interim
Report on the Racing Industry, of June 19%0.
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ADSTRALIAN SPORTS DRUG AGENCY REPORT

TEE EDUCATION PROGRAM

he Education Program of RASDA is made up of four focus areas.
These four focus areas include: Consultancy/Training;
Rescurces, Information, Research/Evaluation and Policy.

The following report outlines the objectives of each of the
focus areas and the strategies ASDA officers have implemented
in order to achieve them. Operational priorities for the next
six months are also outlined for each focus area within the
egucation program.

FOCUS AREAS
CONSULTANCY & TRAINING

The purpose of the consultancy and training focus area is to
provide professional advice and training to assist members of
scneols and sporting organisations establishing drug education

grcorans.

s area of the ecucation program was initiated by a grant
~ the National Campaign Against Drug Abuse. The aim of

ezucat.cn program for sport educators. Two programs were
ceveicped and triailed. One is the Curriculum Jevelopment
Prc-ect (CDP) which provides guidelines and resource materials

f2r seceoncdary school teachers and the other is the Sports
Crzazrusetions Project (SCP) .

Thg implementation of the CDP in Queensland, New Soutl Walies
¢nc the Australian Capital Territory was completec in
Sectember 1989 and the evaluation data was collected by
secsmper 198%.

“ne CD? evaluation data has been compiled and analysecd. A
cigcussion of these results has been started and it shoulc be
cenmpleted by 30 July 1990, In general, the implementatzion
process was found to De successful in allowing teachers to
cevelor programs on drugs in sport which followed the
cuicelines for effective drug education (Commonwealth
Oepartment of Health 1987). The CDP resulted in the design of
teacher materials which incorporate the components for
ellective drug education and emphasize a student-centred
gporoach.

The CDP outcomes include; a set of teaching materials
suitable for secondary school students, a teacher training
program manual for use by drug/health/physical educaticn
consultants and guidelines for curriculum development. These
materials are in draft and will be available by the end of
August.
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The SOP was trialled in six Police and Citizen Youth Clubs
from the Sydney region. The implementation process and
evaluation was completed by the end of March. The evaluation
data has been compiled and analysed. The discussion of these
results will be completed by 30 July 1990.

This project had a varied impact on the clubs involved with
some c¢lubs implementing a number of anti-drug initiatives
while others did nothing. The reasons for these differences
have been proposed and will be considered when the SOP is
implemented with other sporting groups.

The strategies implemented by the PCYC's included policy
changes, seminars, print material displays, discussions with
athletes and coaches and the design of a camp program which
aimed to promote healthy lifestyle practices.

The S0P ocutcomes include a training program for key people
within any sporting organisation, a drug education develcpment
model for use with sports arganisations, a seminar program for
elite athletes and a camp program. All this material is in
draft format and should be available by August 1%90.

AUSTRALIAN RUGBY LEAGUE DRUG EDUCATION PROJECT.

The Australian Rugby League (ARL) and ASCA nave established a
drug ecucation project for junior pleyers. A proposal for an
¢ngoing and comprehensive drug education project, which can be
integrated into ARL’'s existing ecucatilon programs, has been
develorec by ASDA. This proposal has neen discussed with ARL
management personnel. A working party, representing New South
Wales Rugby League and Queensland Ruccy _eacue, has been
establishecd to implement the project. An .nformal needs
assessment of the working party has been carried out in Sydrey
and Brisbane which will previde direction te the training
program.

The training program i1s scheduled to begin on 30 July.

The enthusiasm, concern and expertise the working party bring
to this project will facilitate useful project outcomes.

AUSTRALIAN INSTITUTE OF SPORT DRUG EDUCATION LECTURES

Many athletes from all sports in-resicdence at the AIS attended
drug education lectures presented by ASDA staff. The lectures
focussed on providing the athlete with relevant information
about drug testing procedures and checking on the legality of
over-the-counter and prescribed medications. The athletes
were also encouraged to ask specific drug-related questions.
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A report on the effectiveness of these lectures was written.
Recommendations for future improvement of the drug education
program for elite athletes were also outlined in the report.

This report will be presented to the appropriate perscnnel at
the AIS.

LIAISON WITHE SPORT AND DRUOG EDUCATION AGENCIES
Australian Coaching Council (ACC)

Gene Schembri (Technical Advisor), has been identified as a
key ACC contact for the ASDA education program. ASDA has held
discussicns with the ACC about the development of guidelines
for designers of coaching accreditation courses who wish to
include drug education in the course program. These
guidelines will e developed for level one, two and three
course designers by the end of 1890. The aim of the
guidelines is to assist course developers to address the drugs
ln sport issue in a comprehensive and positive way Dy
integrating the issue intO existing course topics.

The drugs in sport chapter of the level two coaching course
text has been written by ASDA and 1s currently being reviewed
and modified.

Australian Sports Medicine Federation

The drugs 1n sport comporent of the level one and two Sports
Trainers text Dook has Deen written by ASDA. This material 1is
currently being reviewed anc modified accordingly.

The Sports Participation Branch, Australian Sports Commission

ASDA participated :n a forum, along with other sports
organisations to examine the National Youth Leadership Award
Scheme. This forum was follcwed up by a written proposal
outlining the role ASDA could play in this scheme. A resgonse
t¢o this proposal has not been forthcoming.

ASDA was also represented at a forum sponsored by the Youth
Sports project which provided an opportunity for sports
organisations to liaise with education departments or school
course accreditation representatives. As a result of ASDA’s
participation in this forum useful contacts in every State
Education department have been established. These contacts
are cufrently acting as advisors for the development of ASDA
drug education resourc¢e material.

The project coordinators of the Womens Sport Promotion Unit
(WSPU) have been contacted by ASDA staff to inform them of our
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current educational initiatives. This discussion has led to
the promotion of ASDA in the WSPU newsletter ‘Active’. ASDA

has also been invited te contribute material for publication
in ‘Active’.

Drug Education Agencies N
Orug Education Agencies have been made aware of the services
ASDA provides. through their promotion at Nactional
Conferences. The Centre for Education and Information on
drugs and alcohol (NSW) have directed many requests for
specific information on drugs in sport to ASDA. The education
departments of New South Wales and Queenslarnd have sought
advice and assistance to provide teacher anc c¢onsultant
inservice training on drugs in sport. The Health Education
Institute (NSW) is working with ASDA on the development of
resource material for secondary school students.

INFORMATION SERVICES

The purpose of Information Services is to provide access to
appropr:ate and accurate informatior about <rug use in sport
lor any member of the community.

Botline

The MIMS/DRUGS IN SPORT HOTLINE has been estzrlished to meet
the drugs in sport information neecds ¢f the sporting and
zeneral community. A total of 521 calls hac Leen received anc
responded to between the period of & Novemzer 1988 and 1 June
1990, A community service announce=ent whicn i1s aired by
television stations on an irregular nasis has significantly
contributed to the community’s awareness of “he Hotline
service. Promotion of this service should te a priocrity.

The majority of ‘Hotline’ calls are followec-up by the clients
being sent relevant material. Over one huncred regquests were
fcllowed up in this manner during the first three weeks in
June. A vertical file has been established to store scme of
the information which is mailed to the Hotline clients. This
system of follow-up seems to be working efficiently.

A breakdown of the type of calls being received on the Hotline
i5 presented in figure one.

Education Projects 137
Permitted Use of Medicines 76
Drug Information 146
Anabolic Steroid Informatxon 38
Amino Acids 17
Other inquiries 89
Calls from school teachers 18
TOTAL CALLS 521

Information Updates
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Daily newscClippings and international newsclippings are
distributed to ASDA staff and eleven key contacts, as
identified by the CEQ. These clippings are filed for future
reference. -

Following requests from ASDA staff, literature searches have
been arranged, Jjournal articles, and books requested are then
generally obtained through inter-library loan.

In liaison with the National Sports Information Centre (NSIC),
four brug Documentation Bulletins have been produced in the
last six months. The annual bibliography (a compilation of
drug documentation bulletins) will be available in July. This
material is sent to one hundred people/organisations. So far,
only & few of those receiving the bulletins have requested
copies of the items listed. Evaluation of the neecd for and
effecriveness of this service, should be considerec.

Newsletter ‘'Playfair’

The first edition of the Playfa.r newsletter has bDeen written
and dustributed to: State Education, Sport and Hea:ith
Cepartments, Xey contacts, libraries, Institutes of Sport,
Nat:.ore. Spcrts Crganisat.ons, relevant Tertiary Iducat:ion
institutions, and drug ecucat.on agencies. The feecback abcut
tnis rewsietter indicated that it was well received. A numcer
of orcanisations requested additional copies to send to the:ir
memrers.

The seccng edition ¢f ‘Playfair’ :is almost complezez.
inadeceaclies in the Cesktop publishing facilities have Ceen
ceusirg delays for the ceompleticn of this publication.
However, the improved ‘pagemaxer’ and printing facilities
reing organised should ensure that the newsletter is produced
on a regular basis.

Database/Refarenca Collection

The database of ‘drugs in sport’ articles held by us
continues to grow. There are over 1000 entries on the
database. A new database system 1s being set up so that the
entries can be queued.

The reference collection is being organised. The books are
being catalogued and included in the database. The video
collection is still to be organised. The serial collection is
expanding and staff have been asked to suggest new titles for
ASDA to subscribe to.
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Community Awareness Program

A proposal for the development of a 'Drugs in Sport Community
Awareness Program’ has been drafted. The program will be
developed to inform interested school and community groups
about the drugs in sport issue. This proposal has gained
sponsorship from the Tuggeranong Hyperdome and will be
trialled with groups in the Australian Capital Territory.

Liaison with Libraries

To promote liaison between libraries the O'Connell Education
Centre (QOEC) and the Alcohol and Drug Foundation of Australia
{ADFAR} are visited on a regular basis. Good relations have
been established with ADFA, however, the staff of the OEC
library are unenthusiastic about liaising with ASDA., There is
a good working relationship established between the National
Sports Information Centre and ASDA.

Contact with the three organisations will continue as they are
able to provide ASDA with valuable resources.

RESQURCE DEVELOPMENT

The purpose of resource development .s to provide resources
which complement ASDA’Ss educational initiatives.

The Curriculum Development Project & the Sports Organisation
Project

The resource material and training znznuals which were
developed during the CDP and SOP prciects are in draft format.
These resources will be modified acccrding to the results of
the projects evaluations. Work on the final drafts of these
materials will becin in August 1890,

Country Practice Video Resource Project

Permission from JINP Productions to reproduce the episcode
‘Fool’s Gold’ has been given. A working party of teachers and
education consultants from the Queensland and Victorian
Education Departments has been established. This working
party has been established to develop teaching materials for
use with the video.

The writing workshop with the Queensland contingent of the
working party has been conducted. The Victorian contingent of
the working party will attend a workshop in August.

Draft materials will be developed as a result of these two
workshops which will then be trialled before the end of term
three. The final product will be available to schools by the
end of 1990.
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frug Information Brochures

A series of eleven fact sheets have been produced cn =he
f3lloWwing topics: beta blockers, anabolic steroids,
analgesics, stimulants, caffeine, growth hormone, vitamins,
aicshoel, tcbaces, blecod doping, diuretics.

These brochures were produced in-house using the availazle
Zeskicp publishing scftiware. These brochures have peen
written for the l2-13 year age groups. A distribution palizey

£ g

f2r these breochures needs to be determined and then promotac,

Taking Drugs and Taking Part - a3 TACADE Rescurca

The development of the ‘Taking Drugs and Taking Part’ ressur-s
1S Zelng undertaken 2y a working party comprising of ASDA
reprasentatives and Health Education Unit representatives.
~CIXing committee has been established and have met <nce =
cerarmine the first phase of the resource’s developn e“t
dc"*sory group made up of representatives from physic
ecucation and health education units in every State E‘"ca:;::

Cepartment has also teen established. The purpose of zhe

a2visery group 1s to provide feedback and direction to the
“QIKlng cocmmiilee.

-
-

f

committee will meet again in August and the
ar.al 1s expected o be ready for trialling by the engd

.

{1
[ 1)
rorE

s resource will be aimed at senior secondary school
Lzents examining the scciological aspects of the drugs .o
IT issue.

Australian Instituta of Sport Vidao

The Australian Institute of Sport (AIS) has sponscred th
producticn of a video which can be used as part of the drug
educaticn pregram for AIS athletes. Preliminary discussicns
goout the aim of this videc have been concucted. The
croduction 1s expected o be completed for use in 1991,

EVALUATION, RESEARCE ANRD POLICY

The evaluaticon, research and policy component cof ASDA’s
education program is to provide information for the
development of a sound education policy to establish and
review policy guidelines for effective drug education for
sport; and to assess the overal]l effectiveness of ASDA in
acthieving set objectives.
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Evaluation of COP and S0P

The evaluatiocn design was developed by ASDA with the
assistance of the Albany Consulting Group. The des:ign
followed a ‘program logic’ model and focussed on evaluat.ng
the project process. The evaluation data was cocllectad by
ASDA staff working on the CDP and SOP projects and by ASDA
staff who did not work on these projects.

The evaluation data has been analysed, OQOutside assistance was
employed to complete this analysis.

The ewvaluation report is almost complete.

Natiopal Survey

An advisory group made up of representatives from a number ¢
tert.ary institutions and ASDA, was established. The
discussions held with the advisory group have resulted .n =xe
development of a preliminary research project. This rasearch
project will use focus group discussions to gauge tne
sehaviocur, attitudes and knowledge of ASDA’sS target groups.
The :nformation generated by this project should prov:.de

irection for the Naticnal survey. The Queensland
University’s Department of Soclal and Preventative Medicine is
werking with ASDA on =nhils project. Interview precfzomas have
ceen des:gned and focus groups are being crganisec.

rh

The proformas are being trialled in July.

The interviews will be carried cut during August anc Septemrber
and the final report will be avajlable by the enc of the year.

Readings System

ASCA staff participate on a voluntary basis in a reading
review group. Each participant is assigned four or five
readings to be reviewed monthly. At the end of each month the
group meet to discuss findings and comment on relevant
implications for ASDA,

The information exchanged during these meetings is useful in
the develcpment of ASDA policy as well as giving staff access
to current drugs in sport information.

The Australian Capital Territory Rasearch Froject
The research report of the attitudes and knowledge about drugs

in sport of ACT Junior Athletes is in draft. The final report
'¥ill be completed by October 1390.
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EXTRACT OF THER MINUTES OF THE SPORT AND RECREATION MINISTERS'
COUNCIL MRETING OF 17 AUGUST 1890 IN WELLINGTON, NEW ZEALAND.

* fe o e e dr o

Agenda Item 5; Recommendation of the Senate Standing
Committee on Environment, Recreation and the

Arts Inquiry into Drugs in Sport (the Black
Rapozrt)

5.1 Members were advised cf the tabling ¢f both the Interim
and Second Reports of the Standing Committee on Environment,
Recreation and the Arts Inquiry Drugs in Sport (Black Report)
The recommendations which required State and Territory
congideration were brought to Members attenticn. Members were
also informed of the three month timeframe in which the
Government has available to respond te the final report.
Council was informed of the significant action already taken
in relation to recommendations of both reports. Members co-
operation was now scught to the course cof action on five
matters where a co-ordinated approach was considered
necessary.

5.2 In respect of the recommendation for a joint meeting of
health and sports Ministers, members agreed that due to
practicalities involved in arranging such a meeting, it would
be inappropriate to hold such a joint meeting and that the
requirements of the recommendations could best be met through
referring sports related issues to SRMC and health related
issues to the Minister:ial Council on Drug Strategy.

5.3 The Council also noted, without dissent, that the
Commonwealth did not intend to accept the Senate Committees
recommendations concerning an investigatory Tribunal.

5.4 Council was informed that New Zealand generally shared
the concerns expressed by Council members in resgpect of drugs
in sport and that the New Zealand response through the Hillary
Commission had been to form a Misuse of Drugs in Sport
Taskforce to draft national policy. A separate Government
initiative has been the formation of a special Ministerial
drugs group, including the Minister of Recreation and Sport,
to co-ordinate the fight against drug abuse in all sectors of
the community.

5.5 Members were also informed that Australia and

New Zealand were considering a joint approach in developing
uniform procedures and protocol for sports drug testing and to
restrict the availability and use of performance enhancing
drugs. The Chairman indicated that it was not possible for a
bilateral drugs agreement to be reached with Australia at this
time but was hopeful, without preempting the Taskforce
findings, that such an agreement may be signed in 1391,
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SRMC Resclved to:
{a}  note £he actiocn taken by the Commonwealth +o 4date in
responding to the recommendations of both reports;

(b) agree that a jeoint meeting of Commonwealth and State
Ministers for health and sport nct be held, but the
recommendations on sports matters be considered by SRMC
rather than joint meeting of Health and Sport Ministers;

(c) endorsgse the IOC List of Doping Clasgses and Methods as
the agreed definitiocn of doping;

(d) agree to develop State deoping policies consistent with
that of the ASC and to provide details of their
regpective State doping policies to the Commonwealth;

(2) agree tnat regpective Government sports agencies adopt
gancticns consgistent with those set out in the ASC
Doping Policy;

-4 agree to provide details to the Commonwealth =f the
licensing and voluntary arrangements for gymnasiums and
health centres which operate in their States;

(g) agree that the Commonwealth prepare a paper on the
current situation of licensing arrangements for
gymnasiums and health centres for consideration by the
next meeting of SRMC;

(h) note recommendations 8 and 9 of the Second Report and
Commonwealth action in response to those
reccommendations;

(1) note the action taken by the Commonwealth to encourage
the adoption of consistent sanctions by "professional”
sporting organisations;

(3) note the action taken in relation to the use of stercids
by the pacing and coursing industries; and

(k) note that the Commonwealth did not intend to establish
an Investigatory Tribunal along with the Australian
Sports Drug Agency (ASDA).

RESOLUTION C80/2

Aganda Item €:

5.1 Members were informed of progress in establishing an
independent Commonwealth doping control agency, as agreed to
at SRMC 19, with formal links to each State and Territcry.
nder the proposed draft legislation Australian Sports Drug
Agency (ASDA) will be able to sample and test athletes
competing in Australia at the national or international level.
Members generally supported national coverage by ASDA
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lu
vel if requested by State Governments or naticnal and state
roing organisacicons.

5.2 Members also agreed on the desirability for =he Statas
and Territories to enact complementary legislation to zonfer
powers on ASDA in relation to drug testing which derive from
State legiglative powers and agreed to take the issue up with
their respective Attorneys-General. The Commonwealth
undertook to inform the Commonwealth Attorney-General that it
would be providing States and Territories with assistance in
drafting guidelines for the introduction of complementary
legislation.

6.3 Members sought clarificatiocn on the gquesticn of privacy
and nctification of an athlete testing positive to prohibited
drugs conforming to the International Olympic Committee’s
guidelines. Members were informed that extensive
Tonsultaticons with the Privacy Commission and the Human Rights
and Equal Opportunity Commissicn had been undertaken wnen the
ASDA legislation was developed. The Commonwealth indicated
that it would reccnsider and further advise members on the
gquestion of notification to a state institute/academy of any
pcsitive test result.

5.4 SRMC Resclved to:

(a) note the need for complementary legislation;

() note the proposed timing for introduction and
proclamation cf Commenwealth legislation to establish
ASDA;

(c) agree to seek approval for the introduction of

complementary legislation following proclamation of the
Commonwealth legislation;

(d) agree to consult with the Commonwealth about provisions
which should be incorporated into the State legislationy
to assist the process, the Commonwealth will provide the
States with as much information as possible to help with
the framing of the legislation.

RESOLUTION C80C/3

* & ok fode ok kA
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DOPING POLICY OF
THE AUSTRALIAN SPORTS COMMISSION

Pogition Statement

1 Doping is forbidden. The ASC condemns the use of
performance enhancing substances in sport as both dangercas 1o
beaith and contrary o the ethics of sport. [t recognises the need to
take sorong and posive action o eliminate doping,

2 The object of this Doping Policy is to eliminate doping in
Austalian sport. No athlete, coach, official or organisarion
involved with or recerving financial or other assistance froe the ASC

shall engage in a doping practice.
3 In this Policy:
“Doping Practice’’ means:

(3) the taking or use of drugs or stmulants or participaton
in other doping methods prohibited by the I0C; or

(b) refusal to provide a sampie for testing requested by ASDA or
any other agency recognised by the ASCS or

(¢) aiding, abetng, counselmg or procuring or being knowingly
involved in an activity referred 0 @ (&) of (b).

“ASC" means the Anstralian Sporn Comsission esmblished by
the Australian Spors Commisgion Act 1989,

“ASDA" means the Anstralian Sports Drug Agency esmablished by
the Commonwealth Goveriznent.

“Sporting Organisation’ mesns all organisations in Anseralia
receiving financial or other assistance from the ASC.
1
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ATTACEMENT 3

“Internationsl Sporting Organisativn’ means all
argamisanions recognised by the ASC as mernational sports

“IOC“' means the International Olympic Commitse created by the
Congress of Paris oo 23 Jupe (894, being the organisatioo
entrusied with the congol and development of the modem Olympic
Games.

“Member' means any person or body which is 2 member of 2

Spartng Organisadon and includes persons or bodies which are
members of @ member and any persom or body which are members
of them.,

Words m the singular include the piwral and vice versa.

4 This Doping Policy applies to:

(8) Australian Insumte of Sporr (‘*AlS™) scholarship holders;
(b) employees, consuliants and contractors of the ASC,

(c) Sporung Organisanions, their members and employees and
other persons rectaving financial ar other assistance either directly
from the ASC or through a Sporting Organisasion receiving
financial or other assistance from the ASC; and

{d) other athletes having access to facilities from the ASC.
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Drug Testing Authorities

5 ASDA i1 recognised a8 the agency respoasible im Australia for the
sampling ind tesung of arthletes for the detection of & doping
practice. The ASC recogmises that ASDA may select iy ahlets to
provide a sample who:

(a) is selected w compete for Australia m an intermagonal
sporung event, or

(d) comperes m an intemational sporting event i Auswalia, or
(¢) is a possible selection to compese far Australia, or

(d) receives Commonweaith fimancial support ather
directly or through a Sportng Organisation or a member, or

(e) uses Commonweaith facilities, or

(f) has recorded a posmive test resalt md is currentty under
suspension by his or her Sportng Organisarion, or

(g) is a member of a Sportung Organisation which has
contracted with ASDA for drug testing of its members.

6 An athjete may be selected to provide any number of ssmples
for drug testung 10 3 year, whether o of out of compenidon.

7 The ASC recognises Internatiomal Sporting Organisanoos a8
agencies responsible for procuring semiples fof testang in or out of
competition, whether @ Ausirabia o overseas, for the detection
of doping practices, provided accepmble testing procedures
approved by ASDA ad 10C accredited laboratories are used.
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ATTACHMENT 3
Obbgaticas of Sporting Organisations

8 All Sporting Organisaons receiving financial or xher
assistance from the ASC shail:

(a) permit and assist ASDA to anend competitions conducted by
them or under their auspices in order © cbtam sxmples for testmg
of any dopung practice;

{(b) permit and assist ASDA (o obtain szmpiles for testing from
their members out of compenoon;

(¢) noafy their athletes, coaches and officials that they are liable for
selecdon to provide samples for testing for desection of any doping
pracuces;

(d) complete and recum *Drug Testng- Amm Infomm

“Drug Testing-Nsnonal Sporing Orgrmisation
mmfmdemAammdASDAa
the ASC,

(e) require and ciuse their athietes, cosches and officiais o permit
and assist ASDA t0 collect samples for tesung end comply with
requests made under (d);

() use ASDA to conduct any additional wests required by the
Sporting Orgagisaton in Australis & 3 owD expense;

(g) provide the ASC and ASDA sth a copy of its doping
policy that couforms with this Doping Policy and podfy any
subsequent changes, or advise the ASC that it agrees to abide by
the provigions of this Doping Policy so far a8 they are relevant to
Sporting Orgagisations and their members, within three months of
sccepance by he Sporting Organisation of financial assistance from
the ASC,
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(b} prior 0 detarmining afry sanction against an athlete, official or
member alleged 10 have communed & doping practice, mvite the
ahlete, official or member © aftend and be beard by the Sporung

(i) where the sport controlied by the Sporting Organisation

is inciuded m the program of the Olympic ar Commonwealth
Games, agree that any athlete, coach, official or other person who
is found to have committed & doping practice shall be ineligible for
membership of, funding by, holding office in, representing, of
competing i events and campetitions conducied by or under the
mspices of, the Sporung Organisanon, as follows:

(1) a two-year suspension for the first offence
(2) life ban for the second offence

PROVIDED THAT the Spoeting Orgasisation may inin
discretion umpose 2 suspension for & period of three months for a
reach of i3 doping policy where the anslveis of the sample
mmmmaammhu by the IOC which has
beep aken orally a3 1 cough suppressant, pamikiller,
decongestant of api istmine snd @Smg&pnmnonu
sanisfied that it was oot aken for the purpose of enhancing
sporting performance

BUT the sporting orgamization shall sot impose » suspension
for 2 lesser penod than agy sanction imposed by m
huerpaticoal Sporting Organisanion, of which it is a member or to
which it is subject, co that persony; and

(j) where the sport controlled by the Sporting Organisasion

is oot incloded in the progrzm of the Olympic or
Commonwealth Games, agree (o spply 0 ay athlete, coach,
official or ocher persos who is foumd © have commined & doping
practice the sanctions provided ia (1) mnless another range of
sancuons is sccepable o the ASC,

-
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Advice to Commissioa from ASDA

9 ASDA will mainmin & Register of Defaniting Competitors 0
record the names of athletes who have positive test resulls or wbo
fail o provide a sample for wsting. For those athletes assisted
direciy by the ASC o dwongh Sporting Organisations receiving
nancial of other assistance from the ASC, ASDA will pofy the
(hairman of Executive Director ot the ASC of the achlete's name
and test demaiit. The Chairmsn or Executive Director will not
make the name svailable 10 other officers of the ASC, otber than
the AIS Director where an ALS athlets is invoived, unless D the
Chairman’s or Executive Directar’s judgment there are compelling
reasons W0 do S0,

Advice to Commissioa from Sporting Organisatioos

10 Where ASDA notifies 2 Sporting Organisasion to whom this
Doping Policy applies of the oame of 20 athlete who requms &
mvemmuawmmknmplywmamrmmw
provide a sample for testing, the Sporting Organisation is
required to actfy the Chairmas or Executive Director of the
ASC of the perscn’s name and axry reasons given for the nodce
wizhin 120 days of recerving the notice from ASDA.

11 Sporting Organisations to whom this Doping Policy spplies
wﬁMy&M&muWeDﬁmudmﬁCo{my
mwmamwmsmgmmumnnmm
u«pd@@dﬁmmmmmmmum
Sporting Organisstion Imposes my sanction on & member of the
Spocting mmmsmmﬁmwﬁlmm
Chaizman or Executive Director of the ASC and the Chief
Esscutive of ASDA of the name of the member and demils of and
reason for the sanction within ten days of being nodfied of the
EADCTON.

-
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12 The ASC miy mvestigaie any persom of organisation which
receives financal or other aszzistance from the ASC for any
alleged mvolvement @ a doping practice whether as the resuit of
selection for the proviooe and wetng of & sample or on the basis
of other mformanon. The ASC msy also refer this iformanon
© the ASDA, Anstralizn Otympic Committee, Anstralian
Commonweaith Games Association or other Sporting
Organisations for the purposes of this Doping Policy.
Iavitatios To Be Heard

13 Where the Chairman ar Executive Director of the ASC receives a
podficanion from ASDA or a Sporting Organization that an athlete
bas requrned 3 positive test result or bas fxiled to comply midh &
request o (rovide i ssmpie or believes that an athiete, official or
Sporting Orgamisaton may have bresched this Doping Policy the
Charrman or Execugve Direcir may:

(8) ooafy (o witing the athlew, official or crganisasion concemed
of the mieonon of the ASC o enquire and determine whether 2
breach of this Doging Policy has occurred snd sedting out the
ocedores for determnmimg e maner, and

(b) mvite such personds) of organisation(s) to anend snd

be heard by the ASC & the meeqing smated in such podce
present auy relevan Matenal concerning the alleged breach and as o
wiry e of the o if thonid not be sobject o the sanctions prescribed
m this Doping Policy.



&8

Sancticas

ATTACHMENT 3
14 The ASC will withdraw, and revoke eligibility for, financial o
other assistance o any AIS scholarthip bolder; Sports Talent
Encoursgement Plan grant recipient; ALS facilities pass holder: or
coach, official or other person receiving fmancial or other assistince
from the ASC, who it determines bas committed a breach of this
Doping Policy, for & period a3 follows:

(a) a two-year suspension for the Grst offence
(b} life baa for the second offence

PROVIDED THAT the ASC may mn its discretion mpose 3
rospension for a period of three moaths for a breach of it Doping
Policy where the analysis of the sample reveals the presence of 3
drog prohibited by the [OC which has been taken orally 45 2 cough
suppressant, painkiller, decongestant or anthismmine and the ASC
is sadsfied that it was oot maken for the puspose of enhancing

spoftm g performance

BUT the ASC shall not impose a suspeasion for a lesser period
than any sancooe imposed by an Internatiomal Sporung
Organisanon or Sporting Organisation oa that person

15 Al persons employed by the ASC and all AIS athletes must
tign an undertaking bdinding themselves w observe this Doping
Policy.

16 Where 2 member of staff or person otherwise employed of
engaged by the ASC is found 10 have commired a breach of this
Doping Policy, that breach will constirute improper conduct under
the ASC Discipline Code and the ASC will proceed against that -
person under thar Code.
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17 Financial of ofther asgisince 10 & Sporting Organisation mey be
withdriwn and cigibility for finmacisl or other agsistance from the
ASC revoked where the ASC demermines a Sporting
Organisanon has committed & breach of this Doping Policy,
including bot not limited to the requirements of clauses 7 ad 27 and
a Spaxting Organization's faikre to deal effectively and
expeditionsly in the event of & pogitive test oo a member
notified by ASDA of ocher agency referred to in clmse 8. The ASC
will make determmatons for the purpose of this clause after
following the procedures in cisuse 13(a) and (b).

18 A treach of this Doping Policy referred to in clsuse 17 may
result m the mmediate wnthdrawal of ASC financial and other
assisunce © a Sporung Orgamsation for the remainder of the
current financral yexr and for the sacceeding fnancial year.
Sancucas zre cammulanve, and each bresch of the Doping Policy
mey mvalidase elipbility for asmismnce for each succeeding
financial year m which the Sporting Organisation is eligible for ASC
fimding.

19 The above sanctions may be applied to a person or organisation

regardless of £@y sancton or pesalty, it durssion or timing of
whether carrent or past. imposed by any other organisanon.

20 Failmre by an mvited persom of organisation 1o anend a
meegng W be beard by the ASC for whatever reason does oot
imvalidase the right of the ASC 0 inpose a sanction o
accordance with this Doping Policy.

21 Demrminanons under this Dopmg Policy will be made by the
ASC or gy commitee it may esablish for this purpose.

3



ATTACHMENT 2

Notice of Sanction
72 The ASC will give written notice to
{a) person(s) and Organisanon(s) concerned: and

(b) ASDA and any other person or organisations that the ASC
believes sbould be informed:

of any decision o iUnpose i sancton for the parposes of this
Doping Policy.

23 A press release may be issued by the ASC in redation to 20y
sanction imposed under this Doping Policy.

Professional Disclosure

24 This Doping Policy does not mtend to require my medical
practitioner OF SPOTTS Scientist or peychologist or other perios @ 4
positon of professionsl confidentiality sth an schiete 1o make
disclosare about that athiete's persanal affairs or medical conditon
that is unrelated to the athiete's fimess to raim or parocipate i
TPOFng Competition or does noX involve 3 breach of this Doping
Policy. This exemption does not apply 1© coaches, adminisTaiors of
others recesving financial either divecdy from the ASC or through &
Sporting Organisation receiving financial or other assistance from
the ASC.

Review of Sanction

25 Where a person of arganisafios o which & sanction bas been
applied under this Doping Policy has new and relevant mformation
copcerming the breach he or she or t may make written
spplicaion o the Executive Director of the ASC seming out the
grounds for a possible review of that sancrion. The ASC may
consider the application and may, afier following the procedures in
clause 13(a) and (b), alter any decision made previously including
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1 reduction of withdrawal of the sanction BUT will nostRTREERN T
' suspension currently imposed on the person of organisanon by

m [nternational Sporting Organisation. Any change © the
previous decision will be notified in sccordance with clause 22,

25 Where the ASC is aware that other Sporting Organisations iso
have sanctions mnposed on 2 person or organisation it wll
consult with those Sporting Ovrganisations prio o making a
determinanion aliering its previous ganction.
Education and Other [nitiativey

27 All Sportng Organisations will be required to undertaks the
following sng-drogs mitadves:

(1) provide the ASC and ASDA with a copy of their
nternaponal Spaxte Federation's current doping policy:
(b) support the Doping policies of the ASC and ASDA;

(¢) develop and implement, in consaitation with ASDA, drug
education and mErventon programs for their members; and

(d) support the information and education initiatives of ASDA.
28 The ASC, dwough the AIS, will develop and implement drug
education progruns for its athletes, coaches snd officisls n
consultazion with ASDA.

29 The ASC will support the infarmstion and educasion initistives of
ASDA.
30 The ASC supports the 10C, Commonwealth Government and
ASDA in he development of international initiatives to elimninate
doping in sport.

i1
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T2 ATTACHMENT 4
MEMORANDUM OF UNDERSTANDING BETWEEN THE GOVERNMENTS
OF AUSTRALIA, CANADA AND THE UNITED KINGDOM CONCERNING
© THE RECIPROCAL DEVELOPMENT AND ENFORCEMENT
OF MEASURES AGAINST DOPING IN SPORT

This Memorandum of Understanding (MOU) is based upon a conviction
among the Governments of Australia, Canada and the United Kingdom thereinafter
referred to as the "Participating Parties”) that international co—operation aimed at
combating unethical doping in sport should derive from a spirit of mutual trust and
shared values between nations.

The Memorandum is based fundamentally on the principles enunciated in
the International Olympic Charter Against Doping in Sport and its operational
annexes.

The Memorandum comunits the Participating Parties to draw up, and
thereatter implement, a reaiistic programme of action in respect of:

(1) rmutual exchange of information and experience;
(i1) mutual assessment of programune achievement; and
(ii1) creating and maintaining an effective co~ordination.

1. MUTUAL EXCHANGE

1.1 The Parties will, subject to their respective applicable laws and policies,
participate in a programme of free and continuous exchange of information on a
range of relevant anti-doping subjects including:

~ development of educational programmes;
~ the content of, and outputs from, research projects;

~ issues affecting the protection of individual rights and freedom of
information; and

- the structure and approach adopted by Participating Parties to administer
anti-doping policies, including appropriate investigative arrangements.

1.2 The Parties will engage in exchanges of expertise, as appropriate, to facilitate
mutual learning,.

1.3 The Parties will review annually the contact, scope and quality of the
exchange programme, and to modify and develop the programme to the extent
allowable by available resources.

2. MUTUAL ASSESSMENT

21  The Participating Parties will, subject to their respective applicable laws and
policies, implement a programme of mutual assessment in conformity with the
principles set out in the International Olympic Charter Against Doping in Sport and
its operational annexes. Each Party’s Srogramme will be periodically evaluated
a\/%ainst a common normative standard covering the elements specified in the
Monitoring and Evaluation Instrument to be adopted as an annex to the
Internationai “lympic Charter.
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22 Theevaiuation’s purpose will be to reinforce positively the spirit of mutual
co-operation and encouragement central to the promotion of this Memorandum,
and to facilitate a co-ordinated advance in the anti~doping programmes
adrunistered by Participating Parties.

2.3 The process for mutual assessment and evaluation will rely upon self-
compietion by each Party of a standard document indicating the extent of
development of its domestic anti-doping programmes. The programme elements to
be evaluated are those identified in the Mode%for a National Anti-Doping
Programme of the International Olympic Charter Against Doping in Sport.

2.4 Participating Parties will, in particular, assess the extent to which the testing
system implemented by each Party satisfies or exceeds the minimum procedural
standards set by the International Olvmpic Charter Against Doping in Sport, and

such operational testing objectives as are set by Participating Parties from time to
time.

25 Partici[?at'mg Parties will draw up a joint action plan, as per the proposed
Operational Plan annexed to this Memorandum, to be review annuaﬁl_v, almed at
facilitating the testing of athletes from any country party to this Memorandum by
any Participating Party in conformity with the provisions of the drug-testing

programme applicable in that latter country.

3. CO-ORDINATING MECHANISM AND OPERATIONAL PLAN

31 ParﬁcipaﬁnF Parties will establish a procedure for recording the results of all
elements of this se(f-~assessment exercise annually and for free access by
Participating Parties to this information.

3.2 Each Participating Party will nominate an implementing authority which is
responsible for the co~ordination and implementation of this Memorandum. A
Participating Party may at any time, following notice in writing to the other
Participating Parties, nominate a new implementing authority.

33 EachPa rtg' will by 30 June annuallv provide to the other Parties its proposed
action plan for the following twelve months as per the proposed Operational Plan
annexed to this Memorandum.

4. AMENDMENT AND DURATION OF MEMORANDUM

4.1  This Memorandum may be amended at any time by mutual consent of the
Participating Parties.

42  This Memorandum will become effective upon signature by representatiives
of the Participating Parties and will continue for a period of five years. A
Participating Party may terminate this Memorandum at any time by giving six
months advance notice in writing to the other Participating Parties.

For the Government For the Government For the quernment
of Australia of Canada of the United Kingdom
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PROPOSED OPERATIONAL PLAN FOR THE IMPLEMENTATION OF THE
TRILATERAL MEMORANDUM OF UNDERSTANDING AGAINST DOPING
INSPORT BETWEEN AUSTRALIA, CANADA AND THE UNITED KINGDOM

The following document presents a proposed Operational Plan for the
accompanying Memorandum of Understanding between the Governments of
Australia, Canada and the United Kingdom Concerning the Reciprocal
Development and Enforcement of Measures against Doping in Sport.

1. MUTUAL EXCHANGE

11 The Mutual Exchange Initiative is the fundamental element of this
Memorandum. The foilowing principles will guide this Initiative:

~ that the exchange of information and dialogue on antiwdopin% information
among Participating Parties be on a continuous and ongoing dasis;

- that an annual formal review of the Exchange Initiative be conducted to
both review the previous year’s progress and to position the upcoming
vear; and

- that the Assessment element of the Memorandum be used to identify
specific programmes or issues for the Exchange Initiative.

12 The following Anti-Doping Programume areas, subject to the a?pﬁcable laws
and policies of the respective Participating Party, will form the basis tor the
Exchange [nutiative:

i) Operations and Structure:
- infrastructures for the delivery of national anti-doping programmes.

i) Education/Promotion:
- anti-doping campaign.

iii) Due Process:
~ appeals, arbitration;
- human rights; and
- legal issues.

iv) Research:
- detection methodology;
- identification of new doping substances; and
- effects of long-term doping practices.

13  These programme areas are to be expanded upon and subsequently
prioritised for an action plan in the Exchange Initiative.

2. MUTUAL ASSESSMENT

2.1  The Mutual Assessment Initiative will be based upon the framework

rovided in the International Olympic Charter Against Doping in Sport Annex -
odel for a National Anti~-Doping Programme.
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Specifically, the four steps in the Assessment Initiative wiil be:

i) Refinement of the Model for a National Anti-Doping Programme - Monitoring
and Evaluation Instrument. '

i)  Completion by each Party of its own national anti-doping programmes
using the Monitoring and Evaluation Instrument.

i)  Mutual Exchange and Assessment of the Self-Completed Monitoring
and Evaluation Documents among all Parties. The mutuai exchange of
the selfcompleted assessments will generate projects and programmes
for the Exchange Initiative. This activity is to include both the exchange
of documentation and direct visitation, subject to available resources.

iv)  Testing or doping control represents one of the more sensitive and
complex areas of the Mutual Assessment Initiative. The following
principles and first steps will guide the specific terms of any testing
component of the Assessment [nitiative:

~ that athletes will be tested within the system utilised by each Party,
"meeting at a minimum the procedural standards and the laboratory
accreditation as established in the International Olympic Charter
Against Doping in Sport;

~ that each Party will conduct doping controls (testing) on athletes
from other countries upon the request and at the expense of the
official implementing authority of the requesting nation; and

- that an athlete from a countrv which is a party to this Memorandum,
who is training for an extensive period in another country, will
become subject to testing under the %rovisions of the drug testin
programme of the country in which he or she is training and at the
expense of the host nation.

3. CO-ORDINATION

31 Itis proposed that, subject to signature by representatives of the Participating
Parties bringing the Memorandum into effect, the particulars of the doping controls
(testing) between Parties will be agreed to by 30 June 1991. The operations of both
the National Anti~Doping Programme self-evaluations and the doping controls
(testing) should commence in ﬁﬂy 1991 following the exchange of proposed action
plans tor the twelve month period.

32 Any Party to this Memorandum may approach the others for a meeting of
sports officials to be held to develop and agree to amendments to the content of
future Operational Plans, share knowledge and pian for strategic directions in future
years.

33 A meeting of representatives of the Participating Parties will be convened, if
necessary, during 1991-92 to assess progress of the rational Plan, suggest
refinements and prepare a joint report to the signatones of the Memorandum.



