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Senate Committee Report on Commonutealfh Environment Powers 
Response fo Recommendafions 

respect to ecolo velopment and impact on the environment, A 
State of the Emir  d to be prepared every 5 years. The matters 
of envkomental significance are to be reviewed every 5 years, and the 
operatisn of the Act must be subjected to an independent review within 10 years of 

En addieion, the EPBC Act is, though the bilateral agreements mechanism, promote 
the adoption of 'national stmdadsF. 

Reconmendation 3 
exercise a leadership role in the protection and 

the Austrdian environment, This role should be supported by 
tisnal power available to the CommonweaEtfi to 

e Govenunent uld propose an amendment to section 51 of the Constitutiun 
to provide an e head of Commonwealth Parliamentary power to legislate 

d when a republican system of government is 
quent Constitutional Convention is 

e Govemerat s exercised a leadership role in the protection and improvement 
m environment though the implementation of a wide range of 
ogr;axns, fn term o e legislative framework the EPBC Act provides 

!or Comanweaith leadership on environment, while also recognising and 
respecPing the responsibility of the States and Territories for delivering on-ground 
natural resource management. The EPBC Act draws, as appropriate, on the 
Com~onwedtKs existiing Constitutional powers in relation to external affairs, 
corgsraeions, territories and trade and commerce to ensure protection for the 
enviroment. The Gsvenunent believes these powers provide a sound basis for the 
EFBC Act md that m e n d n t s  to the Constitution are not required. 

environmental significance" should be 
tfie appropriate role of the Commonwealth 

in the r e p 1 a ~ o n  of en~ronmental matters. 

Rsronr~mendaClon 22 
The Common hould be responsible for environmental impact assessment 

making a decision about an activity or matter 
t may have a signSicant effect on the 

has reviewed and fundamentally reformed Australian environment 
nwealth interests focused on the matters of national 
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oncept is articulated in the COAG Heads of 
State Roles and Responsibilities for the Environment 

Under the EPBC Act, Comonweaith 
invofvement in the en&omentd assessment and approvd process is triggered by 
projects or activities which me likely to have a significant impact on matters of 
n a ~ e n d  en~rironmental significance. The States and Territories are responsible for 
assessing impads on other aspects of the environment. 

The Govement notes that adoption of recommendations 4 and 21 would result in 
some projects or actions that affect a matter of national environmentat sitgnrficame 

y "the Connmoptwedth. 

effectively exercise its powers in negotiating, 
mationaf environmental obligations. 

a~ostal obligaaions require national administration. 

Accepted in part. 
The impltemenhtion of coIlzmitments made under international environment 
agreements often requires a cooperative approach involving all relevant jurisdictions. 

EPBC Act provides a legsla~ve basis for implementing Australia's commitments 
es a number of these agreements wWe recognising the role of the States and 

Te&tor;*es. 

inquiry into the possible use of its obligations 
tisn of Biologicd Diversity to establish a comprehensive 

ental legislation in Australia. 

ensures that the Commonwealth plays a leadership role to fulfil 
releTm4 treaty ~ b ~ t g a ~ 0 ~  udkg those of the Convention on Biologicid Diversity. 

s Ausbalia's capacity to conserve its biodiversity through a 
d h t e ~ a t e d  framework. In addition to the environment 

atened and migratory species, Ramsar wetIands, 
Commonwealth marine area, the EPBC Act 

provides for world's best practice management of Commonwealth reserves rtnd 
ather protected areas. The EPBC Act also enables the identification and monitoring 
of biodiversiv, the making of bioregional plans, and the protection of critical habitat, 
cetaceans and other marine species. 

wkdge that it has ultimate responsibility for 
taege areas. The Commonwealth should exercise 
rotec~on, preservation and management of these 
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en its statutory framework for the 
d Hewitage. The legislation should provide a 

RecormwendaGsn 9 
The Cotnmsnweal~ should continue to consult with States in order to obtain their 
agreement on nominations to the World Heritage List. In the event of 
disagreement, the Commonwealtfi should retain its power to make unilateral 
nomhations. The Commonwedltfi should provide the ability for interested 

ic to nodnate a. propeaty for listing to be considered by 
relevant State Governments. 

ty to the World Heritage Convention, recognises 
its duty of Iden~6iw.6, protecting, coansenring, preserving and trtmsmitiing to future 
generafrions A World Heritage properties. The EPBC Act provides up-front 
protection for eritage properties, a stronger and more efficient assessment: 
and approvals process, and improved management for all World Heritage properties 
thougli the application of consistent World Heritage management principles. There 
are significant penalties for actions taken affecting World Heritage properties in 
contravenGon of the Act. State agencies are responsible for the day-to-day 
mmagement of the ority of Australian World Heritage properties. 

e to consult with the States, Territories and major 
eholdess before wornha erties to the World Heritage List. The EPX Act 

s best endeavours to reach agreement with 
Territories a d  owners antd occupiers on the submission of the property 

eritage listing and the management arrangements prior to the property 
being nontinated. A cooperative approach to nomination and management clearly 
facilitates the best protection for a World Heritage property. However, the 
Comc~nw-edth will always retain the legal capacity to nominate a property to the 

In the absence of consent from the relevant State. In additionf in 
odd Heritage list where some or all the World 

hea t ,  the Commonwealth is able to protect the values by 
e a declared World Heritage property under the EPBC 

should not devolve responsibility for management af World 
Skates without ongoing supervision and reporting 

ish binding national management principles to 
rld Heritage areas. These principles should 

tory management plans far dl Australian World 
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eritage management principles. Under the EPBC 
must d e  magement plans for World Heritage properties which 

C9tmonw~edi.h areas. For properties located within a State or 
must use its best endeavours to ensure a plan for 

ropearty in a way that is not inconsistent with Australia's obligations 
He~tage Convention or the Australian World Heritage 

management principles is prepared and implemented in cooperation with the State 
or Territ~ry. 

World Heritage Properfies Conservation Act 
;a defined and adequate bdfer zone arerand 
es into account the natural ecosystem to 

ot accepted. 
oundaries af World Heritage properties are determined to protect the World 

Heritage values of that. property* Tke World Heritage Properties Conservation Act 
4983 has now been regeded and replaced by the EPBC Act. The protection provided 
by the EPBC A& applies to actions both within and outside the Wmld Heritage 

are likely to have a sigruficant impact on the World Heritage values 

the IUCN Guidelines for Protected Area 
oxks in na~ond legislation. In connection with World 

Comanomeal should ensure that exploitation and occupation 
of such areas is eliminated and prevented. 

Accepted. 
prodmation made PBC Act declaring a Commonwealth reserve 

category such as national park or wilderness 
PBC Act prescribe the Australian IUCN reserve 
fy the purpose for which a Cormnonwealth 

IUCN category is primarily managed. 

Act provides up-front protection for World Heritage properties, and 
improved mmag nt for dl World Heritage properties through the application of 
cokistent World tage management principles. 

t any activity that would irreparably harm 
n Australia at any time prior to completion of 

es not yet on the World Heritage List but spedfied in a declaration under the 
EPBC Act have the protection of declared World Heritage properties for the period 
for which the declaration is in force. 
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117161 ensure that an assessment of World Heritage values is 
e Regional Forests Agreement (RFA) process. 

ocess involved Comprshemive Regional Assessments, which included 
of potential world heritage values in RFA areas befare Agreements were 

management responsibility for listed Ramsar 
obligations under the Convention are met. 

protection for Ramsar wetlands while recognising the 
day to day management of sites. 

e Government should m ations under section 69 of the Nafional Parks 
and Wildlife Consemation A require Commonwealth assessment and 

ts and uses of listed wetlands that are likely 

C Act, which replaces the National Parks and 
h t  a person must not take an action that is 

a d  on the ec~logical character of a declared Ramsar 
f the Commonwealth Environment Rilinister, 

EPIP Act to require that all decisions made 
ith the principles of ESD as defined in 

Wales Protection of the Environment Administral-ion 
ld contain a positive duty on decision-makers and 

recesses# tto carry out functions provided under the 
e of ecologicalfy sustainable development. 

the EPBC Act. The objects of the EIPK Act 
sustainable development. The WBC A d  
en into account when considering project 
quires the Environment Minister to 

the precautionarp. principle in making a range of 

to adopt national standards for 
ect proposal likely to have a significant 
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C A d  focuses Commonwealth interests on the matters of national 
m\7konnzen-tal significance. s arrangement provides strong protection for key 
components of AusPrdia's bi cal diversity. The EPBC Act enables the 
Cornonweal. to accredit State and Territory environment assessment processes 

they meet stsingent standards. Through this accreditation process the 
Cornonwealth is able to ensure the standards of environmental assessment in 
States and Territories will meet best practice benchmarks. 

under Article 8 of the Convention of 
th the external affairs power, national 
and standards in connection with proposed 
ioiogical resources important fur the 
for processes and categories of activities 
adverse effect on the conservation of 

The EPSC Act provides protection for key components of Australia's biodiversity by 
requiring approval horn the Environment Minister for any action that has, will have 
or is likelv to have a si ficmt impact on matters of national environmental 
si@Cicmce. 

at ihe national requirements and standards it 
assessment include public involvement in the 

taH significance of proposals. 

d' Act gr;~vBdes for extensive public input to the environmental impact 
assessmen r process. State and Territory environmental impact assessment processes 

be accredited if they satis@ best practice benchmarks, including 
requirements for public consulta&on. 

asmra? that the national requirements and standards it 
assessment include the right of any person to reger a 
rity for determination as to whether a proposd is 

nidicant effect on the environment, 

The EPBC Act places the onus on proponents to refer actions that may require 
approval from the Comonvseaith Environment Minister. In addition State and 
Territory agencies arad Cornonwealth agencies may refer a proposal to the 

osd to take the action is not referred, the person 
t 9 t~ take the action. If taking the action without 
unction could be sought by an interested person to 

revent or stop the asnion. 
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sure that the national requirements and standards it 
ssesrsment include open standing provisions to 
In order to test the validity of governmental 

The EFBC Act contains appropriately broad standing provisions. 

RecommendaGon 25 
hodd increase Eunding for the Environmental Defender's 

. Funding for the Environmental Defender's 
se to non-litigation activities. 

es substantial funding to the Environmental 
Defender's Office to pr education, resource materials, promotion and 
law reformlresearch activities for the benefit of the general public. Grants are also 
provided -to envim t and heritage groups across Australia to cover 
a straii~jz costs associated with their environmental work. 

ensive and binding national standards 
ronment, the Commonwealth should 
tate and Territory Governments, the wider 

The Cornonwealth already engages in extensive consultation with the wider 
c o m . ~ a n ~ q  md industry in developing the basis for any comprehensive and binding 
national standards for the protection of the environment. 

tage of existing State and Territory 
se with respect to the environment 
esses) by establishing a method for 

ements in cases where they provide at least as 
e established national standards, 

,4ccepked, 
Tne ~ F R C  Act provides a meshanism for accrediting State environment assessment 
processes md approvals where appropriate and where such processes meet 'best 
practice' &teda. These resfuiremtgnts are set out in the E P X  Regulations and were 

n with State a d  Territory governments and the comunigj.. 
ral agreements with Tasmania, Western 

lowing its recent release for public 
Queensland is expected to be completed early 

ith the remaining States and Territories to 
advance Be development of bilateral agreements. 
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t should ensure that it retains the right to act, 
environmental issue over which it has 
tained in the 1992 Intergovernmental 
1998 Heads of Agreement on 

CornanonwealWState Roles arad Responsibilities for the Environment. 

The Covement  intends to act in accordance with COAG Heads of Agreement on 
Conamonweal&/State Roles and Responsibilities for the Environment. It should be 
noted that both khe Heads of Agreement and the EPBC Act enable the 

to prescribe additional matters of national environmental 
propriate consultation with the States and Territories. 


