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PREAMBLE 

1 . 1  Except for the recommendation that wome~i's soccer interests be 
adequately represented at national level and be effectively incorporated within 
new administrative arrangements, Government Senators disagree very strongly 
with the findings and recomniendations of this report, for the same fundameiital 
reasous as set out in their minority report of the Committee's First Report o f  
June 1995. 

1.2 As stated in that report, Government Senators believe that this inquiry 
was unnecessary, because Soccer Australia has undertaken, of its own volition, 
a nia.jor administrative reform process under a new Board and management 
team, who have begun to implement an energetic five year plan. 

1.3 This inquiry can take little credit for changes which have taken place in 
soccer, the need f i r  which had been recognised long before the inquiry was 
established. The changes such as abolition of player transfer fees were not 
necessarily the result oftlie Committee's work, but came from the pressure and 
negotiation of the players' union, the Australian Soccer Players' Association 
(ASPA). Wliere there are changes in soccer administration they will occur 
despite this inquiry rather than in response to its recommendations. 

THE ISStJC OF CIVIL LlRERTlES 

1.4 The inquiry, as far as the Government Senators are concerned, was not a 
party political matter, but entirely an issue of civil liberties and the proper use 
of a Senate committee. Tlie Government, or Labor Party, interests have not 
been, in any way, challenged, but the same cannot be said for the good 
reputation and standing of at least 79 citizens adversely named in the 
Com~iiittee's proceedings. The inquiry has been a clear case of a situation 
where politics and sport do not mix. 

1.5 Sensationalised claims make good media stories, but unfounded 
allegations and malic~ous rumours have made persons prominent in soccer the 
object of public vilification for which there is no effective redress. 

1.6 We should not confuse the "public interest'' with the partisan political 
advantage of individual politicians. 



1.7 Moreover, the current inquiry has provided an opportunity for the airing 
of many unfounded or unsupported allegations against persons prominent in 
soccer. At ,just one iw crrmeru hearing, in a transcript comprising no more than 
23 pages, 36 persom were named. In public hearings, many people were 
~ianied in contexts ~mfiwourable to their good ~inrne 

1.8 Thc Chatrman of the ASF, Mr David I-lill, said in evidence on 
7 April 1995: 

T1rc luud sticks ill  these things. .lost because pcople have an axc to grind 
arid have a version of cvents, i do riot think that co~istitutes grounds Sor 
sacking a national coach. It is a very difficult question. You have it: ;nid 
when you finish your rcport. wc will have it. As wcll as making 
decisions in ihe best interests of soccer. I think we havc to liave 
significant rcgard for thc rights o f  individuals who may have hecn 
wronged in this .... In ihe end. my Board colleagues and I will liavc to act 
in a way we think servcs the best iniercsts OS soccer, l have some 
regard a s  I am sure my h a r d  colieagues d t r ~ ~ ~ b r  the integrity of 
cvidcncc. Rcally. Senator, yoir would havc to agrce that there are people 
who have appcarcd belhre this Conimittce %ho Iiavc said the most 
outrageous tliitips based on what they liave heard ... Or they have 
scpcatcci somc rurriour they are Sarniiiar wiih. 'The people who liave hecn 
branded Iiiwe not heeir cliarged with any oi'l'encc and have iiot had tlic 
opportunity tii say iinything. 

l .C) There was conriliual mention made by witnesses during the course of the 
Committee's inquiry of possible commission of serious crimes by persons 
connected with soccer, including non-payment of tax on significant 
international transfer Ges; alleged bribes to ensure permanent residence status 
for soccer players ftom overseas; and financial improprieties relating to 
oiitstas~ding payiiients made to ASF Board inembers and staK 

1 . l 0  'The nia,jority rcport claims that Government Senators misinterpreted 
advice from Senate ofticers. We reiterate our view that the Coinmittee 
continued to  allow itself to he used for the airing of these allegations, even 
thougl~ it was aware that evidence gathered by it during its inquiry may not be 
used in a court of law. The Clerk of the Senate gave advice that evidence 
before a Parliamentary committee could not he used in judicial proceedings and 
therefore, a coniniittee's inquiry could make it difficult for law enforcement 
authorities to conduct successful investigations into the same matters. Defence 
couiisel would obviously use the fact that a lnatter had been uncovered by a 
committee to obstruct prosecution. It was conceivable that a guilty party could 
intentionally raise a niatter before a committee to evade subsequent conviction. 



Therefore there was a distinct possibility that the Committee's pursuit o f  its 
inquiry would impede inquiries into the same matters by law enforcement 
authorities, and subsequent j~idicial proceedings. 

1.1 1 Senator Cars voiced his concerns on these matters at the hearing on 
25 May 1995: 

I want to make it very clear that I am very concerned about 
the abuses of natural justice that are involwd in this 
Comniittcc. On the one hand, you lhave allegations being 
made willy-nilly that go to the very heart ofpeople's intcgriry 
tliroughout this country. Ordinary citizens' civil libertics arc 
being infringed in that way without regard to due evidence. 
On the other hand. there are allegations being made about 
crinii~ial activity which, in themselves, iftrue, cannot be used 
in a court of law. We have a situation where. tlirough the 
work ol'this Committee, the innocent are being slandered and 
the guilty are bein# protected. That is why 1 have argued that 
this Co~iimitlee is not doing its job well and is no( doing a 
scrvice to the Scnatc, I'hal is why 1 am conccrncd. 

1 . I  2 Government Senators note the advice from the Depailment of  the S e n a k  
coiitainecl in the mernorandurn o f t h e  Committee's Secretary to the Chair dated 
28 April 1995, and express regret that the Committee did not heed the advice 
that it should: 

consider wlietlier it has now rcnched the slagc in its inquiry 
where it  has gathercd sufficient evidence to report to thc 
Senate. as a matter of urgency. thai ii has coiicluded that a 
,judicial inquiry should he established to inquire into the 
possible involvement i n  illegal activities of persons 
mentioned i ~ i  the Stewart report or ottienvise connected wilh 
soccer. With regard to the findings and recon~mendations in 
the Stewart report which rekr  to the administration ol' soccer 
(Kecommcndations. 8, 9, 12, 13 mid 14) the Committee can 
report on the significant changes that have takcn place since 
Mr Stewart reported, and make rccomniendation on what 
frlrther action should bc taken by the code ol'soccer itseli'and 
by the Commonwealth government in relation to it. With 
regard to Mr Stcwart's recornmendation that the internal 
t r a d e r  system be abolished; the Committee should note that 
this nialtcr is currently before the Industrial Relations 
Conrmissioci, and is also k i n g  addressed direell): in 
negotiations between the AST: and AIJSI'A. 



l .  l .? The Stewai-t Report made serious allegations against a nuniber of 
persons, but the evidcnce subsequently gathered by this Committee could iiot 
substantiate any of the Stewart findings against those persons. 

1.14 The Stcwart Report should not have been made pubhc by this 
Committee. 

1 . l  5 The Committee may have been well intentioiied when ii released the 
Stewart Report, but the wisdom of hindsight shows it to have been a mistake. 
The Stewast Report was a private, confidential report to the Australian Soccer 
Federation. I f  its contents had appeared in the prcss or elsewhere, in the form 
of "allegations, rumours and speculation", as rei'erred to by the majority report, 
those persons so referred to would have been able to seek legal redress. 
However, ouce the Stewart Repod was inade public by the Committee, it was 
ilnder parliamentary privilege and anyone was kee  to publicise any of the 
findings about individ~ials with impunity. 

I. l h One of the most serious threats to civil liberties posed by the current 
inq~ziry has been the dcnial of the opport~rnity for legal redress. 

l . l 7  There were adverse findings in the Stewart Report about certain persons 
which. i f  they had been publicised, would have enabled those persons to seek 
damages from thc perpetrators. Howevcr, when the Stewart Report was tabled 
their only redress was to appear before the Committee. All they received by 
way of compensation was a finding by the Committee that they had done no 
wrong, but that finding was not more than an opinion by the Committee. It did 
not carry with it the force of a legal deterinination made after proper legal 
process. 

1.18 Far from "providing an opportunity to clear tlie air". as the majority 
report claims, those persons were subjected to  considerable expense for little 
reward. Se~iators are not so naive as to ignore the fact that witnesses in such 
matters incur considerable expense in retaining barristers and solicitors to 
advise them on their evidence. Ihose witiiesses incurred considerable expense 
in giving evidence to tlie Committee and were at the same time denied the 
possibility of recovering at law what could have been a substantial sum of 
money incursed in protecting their good name. It would have been better il'tlie 
law had been left to take its nornial course. 

1 . l 9  Australians should not have cause to fear their Parliament, but this 
inquiry has needlessly and improperly subjected persons named in its 
proceedings to ail inquisition. 



1.20 Governnient Senators repeat the view that thcy strongly expressed in 
their .June 1995 minority report, that no clear evidence was presented that 
would justify the findings of the majority report against 
Mr Anthony Labbozzetta in connection with the Okon transfer. 

1.21 it is most inadvisable for a Senate committee to allow itself to become a 
party to the internal political rivalries of a sporting body, such as the Australian 
Soccer Federation. 

1.22 'The Committee's inquiry was extended a number of times after the First 
Report was presented in June 1995, to investigate further allegations of 
possible conflict of interest. No sucli contlicts of interest were established as a 
result of the prolonged inquiry, but again the inquiry provided an opportunity 
for damaging allegations to he made under the protection of parliamentary 
privilege. 

1.23 The recornmendations arising from the Committee's investigations of 
alleged instances of conllict of interest leave individuals' reputations sullied, 
even where no findings have been made against thern. 

1.24 The reference in the majority report to "potential conflicts of interest'' is 
particularly insidious. Many people are in such a. situation. The only question 
that matters is whether they have acted in that way. 

AtJS'TKALIAN INSTITUTE OF SPORT 

1.25 Mr Torn Sermanni was called before the Committee. It should be noted 
Ibr the public record that he is a highly respected soccer coach. He has in the 
past acied as manager for a number ofsocccr players, most notably Ned Zelic. 
whom he managed for many years well before his departure to Europe. Mr 
Sermanni claimed, correctly, that he was frequently approached by young 
players concerned about their future. I-le had provided advice to some without 
consideration of remuneration. He had become manager to a number and, in 
one or two cases, had advised andlor assisted players to obtain trials overseas. 

1.26 in the past, most athletes who came into the AIS program were already 
contracted to State or National 1,eague clubs when they joined the AIS. If this 
was the case, they were obliged to return to their contracted club at the 
conclusion of their scholarship. in recent years, the majority of athletes joining 
the AIS have been amateurs i.e. they have not been contracted professionally to 
any club. The reason for this is that this has given them more flexibility in 
determining their future. 



1.27 it has long becn a matter of concern that young players contracted i o  
League clubs arc tlie property of the club and many have had their playing 
career Srustratcd as a result of a club being unwilling to release them, or 
seeking an exorbitant price for them, or selling them to make a prolit for the 
club rather than in the interests o r  the players. The Australian Soccer Players' 
Association has taken up this issue with the Australian Industrial Relations 
Commission. As amateurs, players can be selected to play for any club without 
the requirement of a negotiation or transfer fee. This is obviously in the interest 
of'tlic players. 

1.28 A number of A1S players in recent years have gone overseas on thc 
completion of their scholarslrip. Presumably sorilebody facilitated their 
arrangements, but in most cases these seem to have been through family or 
other conracts, not through the AIS. While it is regrettable that players choose 
to go overseas the solution is not to impose an impediment, which would 
probably be an illegal restraint of trade, but to improve the standing and 
attractivericss of the National League. The Soccer Federation under its new 
direction is attempting to do this. 

1.19 The question arises as to whether Serunanni has acted improperly in 
managing players from the AIS. Under FIFA regulations an agent must he 
registered. An agent is a person who receives a commission on the transfer of a 
professional player he organises. Mr Serinauni has never ciai~netl to be an 
agent. A manager is a person who receives a fee for managing the affairs of a 
particular player. IHe may organise their publicity, their marketing and 
promotional activities, their linzincial afpairs, etc. There is no doubt that what 
M r  Serinanni has done is not illegal under Australian law or under FIFA 
regulations. 

1.30 I r a n  amateur player goes overseas they must be released fiorn their club, 
in much the same way as a professional but without the transkr arrangements. 
FlFA has agreed that for these purposcs thc AIS can be considered to be a club. 
Prior to this agreeinetit by FIFA, the AIS was informally regarded as tlie club. 
Transfers are also approved by the Australian Soccer Federation. 'This, 
however, has been a fairly informal system and the Australian Sports 
Coinmission is working with the Australian Soccer Federation to put in place 
an arrarigelnent whereby an athlete leaving the AIS will bc required to get a 
specific clearance froin the ASF, which will only be granted after completely 
independent advice to the young player concerned. This will ensure that there is 
no perception of any undue pressure or that people giving advice to young 
players might benefit financially. It is not intended to prevent either agents or 
lnanagers operating according to FIFA requirements. 



1.3 1 The al leption concerning Mr Ran Smith was that he had somehow been 
iniplicatcd in  this "traffic of players". It is clear that Smith has from time to 
time signed release papcrs on behalf of the AIS club as Ire would be required ro 
do. There is also no doubt that he has provided advice to young players as to 
their future. 'This would be regarded as a rlorntal and proper part of his job and 
inevilable in any case as the major authority for the young players in the 
program. I-le has had a friendship with Mr Sennanni for some years and there is 
no douht that he has advised some players to seek advice and assistance from 
Mr Sermanni. Again; there is nothing wrong with this. 

1.32 Mr Sniitli was for a ti~iic a Director of Capital Financial Services. 
Australian Sports Commission poiicy requires that eniployees who wish to 
accept positions outside the Commission require the permission of its 
Fxeculive Di:-ector. MS Smith obtained permission kom Mr Kobert de Castclla 
as Director of'lhe AIS. While this was not strictly in accordance with the policy 
it was in accord with its spirit. 

1.33 She question must he asked as to whether non-Government Senators 
fairly considered ail the evidence the Cotlitnittee took relating to Mr Smith. In 
evidence bclore the Coinmittee on 27 September 1995, Mr Jim Ferguson stated, 
in relation to Mr Smith being a director of Capital Financial Services: 

He would be required to obtain permission to take up a, 
position likc that. llad it come to me for permission. I would 
not have had any ohjection provided there did not appear to 
he any conflict of irrterest and, or; the surface, there did not. 
Subscyuently. it has hcen suggested that this company has 
pmvided or may provide advicc to players. MS Smith inlbrnrs 
mc that he is not awlre that i r  has p~xwitled advicc to players. 
I-It has volunteered to me tliat he will resign liotn that 
position .... lie lias adviscd mc that I I C  has not receivcd any 
beiielit. Hc has also advised me that he, in [act. was not 
aware that the company was in this position until the last 
%reek or so .... 'There is a poteniial conllict of interest if'  that 
company is providing financial services to soccer players, 
particularly il'thcy are soccer players associated wilh the AJS. 
J think Mr Smith would agree with that and for that reason 
has intended to resign. 

1.34 'Shere is no evidence that Mr Smith has ever made any gain out of  
athletes leaving the AIS or indeed has encouraged athletes to go overseas. Of 
the 150 players who have passed through the AIS, only something in ihe 



vicinity OS six to eight have gone directl) overseas; the rest continuing to play 
in Australia at least for some time before their departure overseas. 

1.35 For the non-Govertimcnt Senators to say there should be a much stronger 
prohibition of conflict of interest in the contracts signed by soccer coaches than 
in those for other sposts is discriminatory. There has always been n clause 
prohibiting conilicts of interest in ASF contracts. How strictly could such a 
contract bc enforced given that coaches are cdled upon every day to provide 
advice to playcrs? At \vliat point do we say they are acting in conflict? 

1.36 With regard to the issue of co~npcnsation for AIS-trained players, 
paragraph 2.14 of the First Report contradicts Reconimcndation 14 of tlic 
Sccond liepoi?. Tlic question arises of how the A1S would assess the value of 
their players without talking to the coach. The recorii~i?endation ol' the majority 
report in relation to this matter is therefore confused and contradictory. 

CONCLUSION 

1.37 'The majority report spends an enonnous amount of time seeking to 
justify the Committee's actions during the inquiry, and is almost entirely 
defensive. 

1.38 The inquiry has ieft ihe Committee in the position where it has even less 
credibility than the Stewart Report. 

1.39 Government Senators believe that the Senate shoiild consider very 
careiiiliy before it again asks one of its colimittees to investigate contlicts of 
interest. Such a quasi-lhrensic function is not appropriate for a Senate 
corninittee and should be lefl to the proper judicial tribunals, who have the 
powers, trained officers and established procedures to undertake such difficult 
and scnsitivc tasks. It is too easy fbr Senate committees in such inquiries to bc 
used to unjustly damage reputations and careers. 
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