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Executive Summary

Australian Communication Exchange (ACE) commends the Senate’s Environment, Communications, Information Technology and the Arts References Committee for initiating this important inquiry. ACE strongly urges that the very specific communication needs of people with a disability become a key consideration in deliberations and recommendations, especially in relation to the capacity of the Australian telecommunications network, including the public switched telephone network, to deliver adequate services to all Australians, particularly in rural and remote areas.

ACE is a strong believer in innovation and looks forward to sharing the benefits of emerging technologies as services move from the current voice-centric model to incorporate information-rich alternative media. 

The current regulatory regime does not adequately address the changes occurring in telecommunications in Australia. We do not advocate ‘no change’ - we advocate ‘considered change’. We believe that the critical ‘any-to-any connectivity’ mantra for network communications services needs to be expanded and embraced to read ‘any-to-any connectivity – for everyone’.

After examining world’s best practice, ACE suggests a new model for ensuring the accessibility of communications services for Australia. The proposed model combines the best features of international systems integrating them through a central ‘Communications Hub’ facility. While the proposed model is still conceptual, the component parts are already proven and operational. 

Before this model is finalized it is critical that consumers and industry be consulted. As it is a radical and far reaching change in the way access services for people with a disability are planned and delivered, government support and regulatory change will be required.

Introduction

In 1995, Australians who are Deaf or who have a speech or hearing impairment rejoiced with the introduction of the National Relay Service (NRS)
. This service offered long-awaited access to the broad range of telecommunications services enjoyed by other Australians. In December 2000, this was further enhanced by the introduction of the world’s first dedicated text emergency call service using the number 106
.

Unfortunately these wins were short lived. 

The elimination of the AMPS network meant that text telephony from mobile devices was no longer available. The existing digital mobile networks do not currently support the textphones used by people with a disability. The ‘equivalent access’ safety net has a significant hole in it. While these technologies may be used to transmit text in proprietary or other protocols, they are unable to communicate with the extensive installed-base of textphone technologies in common use.

To put this in perspective, it would be unacceptable if, before you could make a voice call, you had to know what network is used by the person you wished to call, and what telephone customer premises equipment (CPE) they used before you were sure you could hold a conversation. Yet this is the position we may regress to for people with a disability unless action is taken immediately.

1.0
Any-to-Any Connectivity

The concept of ‘any-to-any’ connectivity is well understood by the telecommunications industry in terms of designing voice telephone services. The result of ‘any-to-any voice connectivity’ is that anyone in Australia can make a real-time voice call using a mobile phone, home phone, neighbour’s phone, public phone box, motel’s phone, etc. The individual who makes the phone call does not need to know what underlying networks are used for a successful voice connection eg. POTS, ISDN, GSM, CDMA, voice over IP, WLL, 3G, etc. 

The concept of ‘any-to-any voice connectivity’ needs to be extended to ‘any-to-any text connectivity for everyone’ and ‘any-to-any video connectivity for everyone’. Many Deaf people and people with a hearing or speech impairment cannot use the telephone using voice alone. These individuals currently rely on: 

· text (typing and reading) if they are Deaf; or 

· a combination of text and voice - listening and typing if they have a speech impairment; or

· a combination of text and voice – reading and speaking if they have a hearing impairment.

Broadband technologies may make the transmission and reception of text more accessible.

Broadband technologies may also make the transmission and reception of high quality video images a viable communication channel. Visual communications via video conferencing may provide the vital link for many people for whom conventional voice telephony is inadequate, and typing conversations in text either not practical or not effective, for example:

· For Deaf people who use Sign language as their first language, and for whom typed English may not be viable;

· For Deaf people who use Sign language, but are in rural or remote areas and cannot access the Sign language interpreting services required for health and other key services due to their isolation. Video conferencing could offer a cost effective method of delivering such services (referred to as Video Remote Interpreting);

· For people with some residual hearing, but who require the addition of lip reading to complete their receptive communications access. This will become increasingly significant as hearing loss becomes a major issue with the ageing population;

· For people with a speech impairment to support their natural spoken language with gestures and facial expressions to make their communications more understandable to others.

Consideration needs to be given to the size of uphill and downhill bandwidth to ensure that it is large enough to send and receive video images at a quality suitable for communicating fluently in Sign language. Our research has shown that for effective Sign language or other visual  communication via real-time video a bandwidth of at least128K (eg. for a social chat between two Deaf people), and preferably 384K (eg. for video remote interpreting), is required.

Any-to-any connectivity for text and video needs to be incorporated in the regulatory framework for emerging technologies. That way, Deaf people and people with a hearing or speech impairment will be able to make a text or video real-time call using a mobile phone, home phone, neighbour’s phone, public phone box, motel’s phone, etc assuming that they have with them a suitable device capable of generating and receiving text or video. The individual who makes the text or video telephone call will not need to know what underlying networks are used for a successful connection eg. POTS, ISDN, GSM, CDMA, 3G, voice over IP, WLL, etc.

The concept of any-to-any connectivity for everyone for voice, text and video is a significant challenge that needs to be addressed at the standards making, regulatory and planning stage. Without such consideration many Australians with a disability may have inconsistent and inadequate access to telecommunications services. As senior Australians and people with a disability are often heavily reliant on emergency services it would be unacceptable to allow the implementation of emerging technologies to degrade the standards of care and support offered through emergency services access. This is a real risk if these issues are not addressed immediately.

2.0 
Lessons Australia has Learnt 

The telecommunications industry has learnt lessons in recent years in terms of telecommunications access for Australians. For example, the closure of the analogue mobile network on 1st January 2000 deprived the following individuals of access to a mobile phone:

2.1
People who have a hearing impairment and wear a hearing aid
Prior to the closure of the analogue mobile network, people with a hearing aid were able to use a mobile phone. When GSM mobile networks were the only mobile networks in Australia, people with a hearing aid were unable to use a mobile phone. The introduction of CDMA networks has largely resolved this issue for most people who use a hearing aid. GSM mobile phones still cause significant interference with a hearing aid. A complaint made by hearing impaired consumers to the Human Rights and Equal Opportunity Commission resulted in the telecommunications carriers offering relief to hearing impaired individuals by allowing them to transfer to a CDMA mobile phone contract without penalty or by issuing individuals with a neckloop compatible with their hearing aid and a GSM mobile phone. 

2.2
People who are Deaf or have a hearing or speech impairment and who use a Teletypewriter (TTY)
Prior to the closure of the analogue network, Deaf people and people with a hearing or speech impairment were able to use a mobile phone. This issue is still not resolved and there is currently no effective real-time mobile phone access (GSM or CDMA) for Deaf people and people with a hearing or speech impairment and therefore no mobile access to emergency services. There has been no relief offered by the telecommunications carriers.

3.0
Are we Seeing Another Hole Appear in the Safety Net ?

ACE is aware that Telstra is considering deploying a wireless local loop in regional and remote areas in Australia in the near future. The TTYs currently available in Australia will not work with a wireless local loop so access to the standard telephone service for Deaf people and people with a hearing or speech impairment will currently not be possible in an area serviced by a wireless local loop. 

It has been suggested to ACE that a telecommunications carrier intending to deploy a wireless local loop in an area could meets its carrier license conditions by:

· interviewing local residents to determine if a family member is Deaf or has a hearing or speech impairment prior to the deployment of a wireless local loop in an area; and 

· offering an alternative technology, as an alternative to a wireless local loop, to residences and places of work where there is a family member who is Deaf or has a hearing or speech impairment. 

ACE considers that this is an extremely short-sighted strategy fraught with numerous ‘human’ weaknesses as follows:

· an interview will reflect the current situation only and will not be ‘future-proof’; 

· the decision to install a wireless local loop will not take into account future household circumstances eg. the house is sold to someone else, a family member loses his/her hearing or speech by an accident, stroke, cancer, etc;

· visitors or passing travelers who are Deaf or have a hearing or speech impairment to an area serviced by a wireless local loop will not be able to use the telephone eg. to ring fire, police or ambulance via 106 (the text emergency call service provided on 106 is the legislated equivalent of ‘000’ for people who are Deaf or have a hearing or speech impairment);

· people who are Deaf or have a hearing or speech impairment will not be able to make any telephone calls outside their own home or work eg. they won’t be able to make a telephone call from the local hospital, shopping center, railway station, or if they are staying with a friend;

· The carrier will be required to install and maintain an alternative, potentially expensive, infrastructure for individual homes in areas that may move exclusively towards wireless services in the future.

Any assumptions on this topic need to be carefully considered and questioned. 

In a regional or remote area serviced by a wireless local loop, the majority of people who rely on their hearing to use the telephone would have a number of options available if they need to contact emergency services ie. home phone, mobile phone, telephone in a motel, public phone, a neighbour’s phone, etc. Comparatively, a person who is Deaf or has a hearing or speech impairment would currently have NO OPTIONS AVAILABLE, beyond their home or workplace, to contact emergency services in a regional or remote area serviced by a wireless local loop.

The original intent behind the obligations placed on telecommunications companies in the Telecommunications (Consumer Protection and Service Standards) Act 1999 needs to be examined to determine whether or not it was the intention of the Act for some Australians to ONLY have telephone access, including access to emergency services, at their place of residence and work, while other Australians could have telephone access at their place of residence and work as well as at school, hospital, motel, a friend’s house, etc.

The Australian Communications Authority (ACA) has given ACE its view on the legislative obligations of the Telecommunications (Consumer Protection and Service Standards) Act 1999 and the Telecommunications (Emergency Call Service) Determination 2002, as administered by the ACA. The letter from the ACA is enclosed in Appendix A. The interpretation provides for inconsistency in access to emergency services available to Australians. 

This leaves consumers with the option of making a complaint to the Human Rights and Equal Opportunity Commission (HREOC) under the Disability Discrimination Act 1992 (DDA) that access to products and services is denied. This approach is resource intensive and can result in industry-wide issues being addressed slowly on a case-by-case basis, without standardization of the relief offered to complainants across an industry that provides access to emergency services. 

Likewise, the community could wait for a fatality or catastrophe to force action through legislation. 

A preferable approach is to protect people’s rights, and to give surety to telecommunications companies via systemic industry-wide regulatory changes.

4.0 What Regulatory Changes are Required?

The definition of the standard telephone service needs to be reviewed to broaden its interpretation beyond the telephone at home or work for people with a disability. 

If it was not the intention of the Telecommunications (Consumer Protection and Service Standards) Act 1999 and the Telecommunications (Emergency Call Service) Determination 2002 to give some people better telecommunications access than others, then action needs to be taken to review the legislation to ensure that the telecommunications standards that hearing people take for granted are equally available for people who rely on text and video for their primary telecommunications access. 

The requirements of the DDA go beyond the standard telephone service and standard emergency telephone service defined in the telecommunications legislation, to include access to mobile phones and telephone access at public venues such as hospitals, libraries, railway stations, etc. The letter in Appendix A is of concern as telecommunications companies may rely on the interpretation of the Telecommunications (Consumer Protection and Service Standards) Act 1999, in isolation of their obligations under the DDA. 
HREOC would be the appropriate organization to clarify the telecommunications industry’s obligations under the DDA. 

As alternative telecommunications technologies are introduced, it is time to ensure that the quality and safety standards that Australians expect are not eroded. Telecommunications legislation needs to accurately reflect the broader obligations of telecommunications companies, especially in relation to the needs of people with a disability. 

In the United States of America (USA), the Federal Communications Commission (FCC) has mandated teletypewriter (TTY) access to mobile networks. 

5.0 A Brief History of Textphones

Historically, Australia has adopted telecommunications technologies developed and standardised in larger international markets. This is appropriate given the relatively small size of our domestic market and our need and desire to communicate seamlessly with the world – Australia cannot and should not ‘go it alone’. Unfortunately this has not been the case for telecommunications technologies used by people with disabilities, particularly those who rely on text rather than voice to communicate.

In the USA the American Deaf Community resurrected teletype equipment after it had been discarded by mainstream users. Teletype devices were literally recovered from disuse in the late 1960’s and refurbished and modified to become the first TTYs used by deaf people. Deaf people chose an ‘end-of-life’ technology as their platform because it was available, cheap and it worked. TTYs in current use in Australia have a very similar form factor to those introduced in Australia in 1980.

Reflecting the cultural and geographic diversity within Europe, text devices for people with disabilities also evolved along a variety of incompatible paths. By 1991, there were seven commonly used text telephony standards deployed in common use across Europe. For example, it was not uncommon for a Deaf person in the UK to have three TTYs, each operating different protocols, so that they could communicate with their full range of contacts within the UK alone.

Australia mirrored the USA and adopted the baudot
 based TTY systems. Australian TTYs, imported from the USA, use a different data speed (baud rate) from the USA. The Australian text protocol is not directly compatible with that in common use in the USA. Thus Australia is a ‘TTY island’ using a system not deployed extensively anywhere else in the world.

6.0 Encouraging World Developments

6.1 Gathering Data

ACE has recently undertaken research into world’s best practice and future trends for telecommunication access options for people with disabilities.  This has included extensive research to identify the predominant global trends emerging in the UK, Europe, the USA and Canada. 

6.2 Solution for Text over Voice Networks

Emerging from the confusion of multiple text transmission systems around the world, the ITU-T (an international telecommunications standards body) has developed and registered an inter-working standard that will allow communication with a wide range of previously incompatible text phones. This is referred to as the V.18 standard.

In the United Kingdom (UK) a new text telephony system has been developed that bridges telephone calls between many previously incompatible systems. This is known as TextDirect. TextDirect integrates with the operation of the UK relay service – TypeTalk. For example, a UK caller using a computer and a modem (using V.21 - 300 baud ASCII) can make a text call to another person answering on a baudot TTY. TextDirect is fully automated and relies on all text calls being routed through a centrally managed single network point that is equipped with V.18 modems. The routing of the call is achieved using a type of pre-selection dialing code, similar to the way an Australian may direct his/her call to a non-preselected long distance service provider. 

Systems based on V.18 allow text callers to move to faster and more efficient textphone technologies, yet remain backwardly compatible with older ‘legacy’ technologies. Of course V.18 and centralized switching hubs only resolves issues for conventional voice networks, including wireless networks.

6.3 Internet Protocol (IP) and Text Communications

The Internet is ideally suited to deliver text information, typically as files, Email or via web pages. Such text information is stored until retrieved by an interested party, and as such are not ‘real time’ communications. Other services such as Internet chat systems (eg IRC) and instant messenger systems (eg MSN Messenger, AOL Messenger) deliver text in real time and allow a conversation-like-interaction between participants.

In the USA, the FCC approved the funding of IP relay services, and there is now a USA telecommunications relay service (like Australia’s NRS) that can be called up using an Internet browser to make a call. This new model of relay service delivery will dramatically increase the number of access points for relay services and improve the speed and reliability of relay connections. As an optional service, the ability exists for a bridge between IP based text services and voice network based text services, such as TTY. 

The outcome would be a bridge between conventional voice network text communications and the emerging IP based text services. This is particularly important due to the emergence of ‘always on’ IP access in homes via cable and xDSL technologies, and mobile technologies such as the recently deployed GPRS phones and upcoming 3G mobile networks.

6.4 Internet Protocol (IP) and Media Rich Communications

Originally all telecommunications was conducted via text as Morse code or telex and telegraph. Voice was included to enrich the communicative experience. For people with a disability for whom voice is not a viable option, the prospect of enhancing text communications by adding in other rich media such as video potentially opens new communications doors. The obvious application is the use of sign language between Deaf community members, and there are many more possible benefits. In the USA the FCC has approved the provision of Video Relay Services (VRS), whereby a signing deaf person uses an IP based video system to call the VRS where an interpreter makes an outgoing voice call and relays between voice and sign.

This is not only very much more time efficient than text, but adds new dimensions of expression and emotion.

7.0 A Model for Australia

Having reviewed both the historic factors and developing trends, ACE proposes that Australia’s current disability telecommunications access systems and services are in need of a significant review. 

ACE proposes a model that combines the best features of: the TextDirect system from the UK; the IP based systems of the USA; and Australia’s existing leading edge relay service. Australians have long demanded and enjoyed an ‘any-to-any’ voice service. This new ‘communications hub’ model proposed by ACE, would allow a complementary ‘any-to-any’ text service for Australians with a disability. Additional features may also be incorporated to take advantage of rich media services and more affordable bandwidth eg. video conferencing and video relay services. 

Importantly, the proposed model integrates existing and proven technologies into a hybrid solution that picks the best available from around the world. Some features of such a model include:

7.1 International Standards

To prevent the proliferation of multiple incompatible systems, Australia should commit to using systems based on international approved telecommunications standards. 

7.2 Backward Compatibility

There is a need for new text technologies to be able to communicate with existing ‘legacy’ TTYs used by people in the community eg. friends, family, hospitals, libraries, etc. This may be accomplished by centralized ‘bridging’ services such as the communications hub model proposed by ACE, rather than requiring every network element retaining the functionality of legacy systems.

7.3 Universal Design

Where achievable, all products and services should be ‘off the shelf’ offerings that were designed to be accessible. Alternative products should only be used where it is not readily achievable to use the same product or service used by all Australians. Retrofitting accessibility features after deployment is usually very difficult and almost certainly expensive.

7.4 Affordable Products and Services that meet the Needs of Consumers

People with disabilities are often financially disadvantaged. Products and services that are affordable and appropriate to the needs of consumers are required.   

7.5 Cost Effective for Telecommunications Industry

Due to duplication and the possible lack of standardisation, it would be inefficient and costly for each telecommunications provider to design and implement backwardly compatible and accessible solutions. Access to products and services for people with a disability is a requirement of the DDA. The ‘communications hub’ model proposed by ACE, would be an industry-wide solution. As a result, it is assumed that there would be a significantly reduced risk of a complaint being made to HREOC against a telecommunications company.

7.6 A Migration Path from Legacy to Emerging Technologies

It may be unreasonable to force telecommunications companies to retain compatibility with technologies discarded in the 1960’s indefinitely. Clearly a migration plan needs to be put into place to move to a position whereby the consumers can benefit from emerging technologies without losing their existing communications infrastructures. At the same time, industry can move away from the shackles of legacy systems. This model offers an orderly migration path.

7.7 A Move to Mainstream Solutions

Generally people with disabilities seek equivalent access to communications products and services, preferably using the same standards, systems and products as the wider community. Specialist products such as TTYs and third party services such as relay services are expensive and it would be preferable if direct services were offered. Mainstream solutions provide savings for all parties in terms of dollars, ease of access and convenience.

7.8 An Organic System

Telecommunications innovation will continue, and with each new step a choice will be provided to decision makers to either: liberate disability through the use of mainstream technology, or to create a new class of disadvantaged people. Whatever model is adopted, it must continually adapt to the changing environment. Consumers must be consulted during this evolution process to ensure their access rights and expectations are included in service design and delivery.

8.0
Conclusion

The National Relay Service and the 106 text emergency call service are part of the national telecommunications infrastructure provided to benefit the community. These services are provided by Australian Communication Exchange on behalf of the Commonwealth Government. As such, ACE is willing to work with consumers, industry and Government to offer expertise in service delivery to people with a disability.

ACE requests that the Senate’s Environment, Communications, Information Technology and the Arts References Committee adopt the principles of the ‘communications hub’ model proposed by ACE and initiate the necessary regulatory changes to ensure that all Australians with a disability, particularly in rural and remote areas, have access to telecommunications at a standard that is demanded and enjoyed by other Australians. 

For further information please contact:

Len Bytheway

Chief Executive Officer

Australian Communication Exchange Limited

PO Box 473

Stones Corner QLD 4120

Voice (07) 3815 7600, TTY (07) 3815 7602

Len.Bytheway@aceinfo.net.au
Appendix A – Letter from the Australian Communications Authority

File Reference:
ACA2001/62
 DOCPROPERTY YourReference 
Ms Tracey Annear

Executive Officer - Sydney

Australian Communications Exchange Limited

Locked Bag 5380



 DOCPROPERTY CityStatePost 
PARRAMATTA  NSW  2124

Dear Ms Annear
RE: ACCESS TO THE TEXT EMERGENCY CALL SERVICE VIA WIRELESS LOCAL LOOPS
The Australian Communications Authority (ACA) has considered ACE’s concerns, as outlined in your letter of 3 April 2002, regarding the potential inability of the Deaf and hearing and speech impaired to gain access to digital wireless technologies, such as mobile and CDMA wireless local loop (WLL).  This letter sets out the ACA’s view on the issues raised in your letter in the context of the key legislative obligations relating to these issues, as administered by the ACA.  These legislative obligations are the universal service obligation, as specified in the Telecommunications (Consumer Protection and Service Standards) Act 1999 (TCPSS Act) and the obligations associated with the Telecommunications (Emergency Call Service) Determination 1999 (the Determination).

Before discussing the issues raised in your letter, I consider it important to outline my understanding of Telstra’s intended approach to rolling out its CDMA WLL technology.  Telstra has advised the ACA that, when deciding whether to offer a CDMA WLL service to a customer, it will firstly establish that customer’s need to utilise a teletypewriter (TTY).  If that customer requires a TTY to access the public switched telephone network—or any other residents at the customer’s location require such TTY access—then Telstra will offer that customer an alternative technology that does enable TTY access to this telephone network.  The reason for Telstra’s adoption of this approach is that CDMA WLL technology does not currently enable access by TTYs commonly used in Australia.

The ACA has considered the implications of Telstra’s approach to rolling out CDMA WLL services and considers that this approach will fulfil Telstra’s obligations under the USO and the Determination.  The reasons for this position are discussed in Attachment A.

I should also note that Telstra has advised the ACA that it is investigating a long term solution to the problem of TTY access over CDMA WLL technology (and I do not mean to imply that Telstra is not working to resolve the concern you have flagged).  

I understand that Telstra’s approach will not remedy at this time the concerns raised in your letter, which are directed at ensuring TTY access to all technologies deployed on telecommunications networks used for voice communications, including mobile networks.

You will be aware that, the ACA’s regulatory role is to ensure that legislated policy outcomes are implemented and monitored, (such as ensuring appropriate fulfilment of the universal service obligation and adherence with the requirements of the emergency call determinations).  As the issues you raise are substantially of a policy nature, I have forwarded your correspondence to the Department of Communications, Information Technology and the Arts, to be examined within the context of the Department’s telecommunications policy development role.  

You will recall from our discussion at the last ESAC meeting that the Department was agreeable to undertake this examination and ACE concurred with this course of action.  In addition, I appreciate the offer from ACE to prepare a broader paper for discussion at the next ESAC meeting to outline your concerns that the accessibility of networks for people with communications impairments is being eroded.

Please contact me by phone on 03 9963 6866 or by email at paul.white@aca.gov.au if you require further information on any of these matters.

Yours sincerely
Paul White
Executive Manager
Telecommunications Licensing Group

 DOCPROPERTY GroupTeam 18 July 2002

cc:
Simon Bryant, Department of Communications, Information Technology and the Arts
Don Williams, Department of Communications, Information Technology and the Arts


Australian Communications Industry Forum


ESAC Members


Australian Association of the Deaf


Consumer Telecommunications Network


Communication Aid Users Society


TEDICORE


Better Hearing Australia

 DOCPROPERTY Enclosure 

ATTACHMENT A

Telstra’s proposed approach for providing equivalent access to the STS for CDMA WLL

Under the extended zones (EZ) contract, between the Commonwealth and Telstra, Telstra is required to upgrade services and infrastructure in the EZ of Australia by 31 December 2003.  Telstra is also the declared primary universal service provider (PUSP) for the EZ.  In order to fulfil its responsibilities under the EZ contract, Telstra intends to replace all digital radio concentrator systems (DRCS) with either a high capacity radio concentrator (HCRC) system or other technologies such as satellite, cable and CDMA WLL (subject to successful trials).  

Where CDMA WLL technology is offered as a standard telephone service (STS) under the universal service obligation (USO), Telstra intends to offer an alternative access technology to customers in the EZ who require a teletypewriter (TTY) to access the STS.  An example of an alternative access technology is HCRC technology.  The ACA understands that Telstra also intends to adopt the same approach to offering CDMA WLL in areas outside the EZ, should it decide to install CDMA WLL services in these areas.

Telstra’s obligation to provide equivalent access under the USO

Telstra, as the PUSP, is required under the USO to ensure that STSs, payphones and prescribed carriage services are reasonably accessible to all people in Australia on an equitable basis, wherever they reside or carry on business.  (Refer to subsection 9(1) of the Telecommunications (Consumer Protection and Service Standards) Act 1999 (the TCPSS Act).)  In supplying an STS, subparagraph 6(1)(b)(ii) of the TCPSS Act states that another form of communication, equivalent to voice telephony, is to be supplied to customers in order to comply with the Disability Discrimination Act 1992 (the DDA), where voice telephony is not practical.  An example of an equivalent form of communication for Deaf users is communication by means of a TTY. 

The ACA has concluded that Telstra’s proposed approach of supplying an access technology to customers requiring TTY access that is compatible with currently available TTYs, fulfils its obligations to supply an STS, or an equivalent form of the STS, under the USO.

In examining this issue, the ACA has also considered the scope of the requirement for a universal service provider to provide ‘reasonable access’ to the STS under the USO, as referenced in subsection 9(1) of the TCPSS Act.  That is, whether the obligation to provide ‘reasonable access’ to the STS applies to:

(a) the person who contracts with the service provider to supply the STS; or

(b) other residents at that person’s household; or

(c) visitors to that person’s household; or

(d) visitors to that person’s business.

The ACA considers that as long as the request for the STS is in itself reasonable—in that reasonable access under the USO is not already provided at a given location—that anyone residing or carrying on business at a particular location must be provided with access, or equivalent access to the STS, even if that need is only occasional.  Therefore, the requirement to supply a compatible access technology for TTY users would extend to any place the TTY user resides or works, even though the requirement may not previously have existed (for example, when a person requiring TTY access commences at a new place of employment or moves house).  However, the ACA considers that in scenario (c) and (d) above, Telstra would not be obliged to supply an alternative access technology where the request for TTY access was for:

(a) a possible need in the future;

(b) an occasional visitor who did not reside or work at the location; or

(c) a visitor or guest at an accommodation facility such as a hotel, unless that individual resides or works at the facility.

The rationale for the ACA’s position on the scenarios identified is based on the requirement under the USO that STSs must be reasonably accessible to all people in Australia wherever they ‘reside’ or ‘carry on business’ and its interpretation of the definition of these words.

Telstra’s obligations under the Telecommunications (Emergency Call Service) Determination 1999

The Telecommunications (Emergency Call Service) Determination 1999 (the Determination) sets out the obligations on carriers, carriage service providers and emergency services in relation to the handling of emergency calls and access to emergency services numbers ‘000’ and ‘106’.  

Subsection 11(2) of the Determination provides that all ‘end-users’ must be given access to the emergency service number ‘000’.  Subsection 11(5) extends this obligation to end-users who use an STS as described under subparagraph 6(1)(b)(ii) of the TCPSS Act, to access the emergency call service number ‘106’.  An example includes emergency calls made using a TTY.  The term ‘end user’ is not defined in the Determination or any other relevant legislation.

The ACA has considered whether, in order to provide access to emergency call services in accordance with the Determination, Telstra is obliged to go further than its responsibilities to supply an STS under the USO (ie. only to those residing or carrying on business at the location).  If this were the case, the Determination would require Telstra to ensure that all persons can make emergency calls over its CDMA WLL service, thereby requiring its CDMA WLL service to support TTY access.

The ACA has concluded that although the term ‘end-user’ appears to have a broader scope than terminology used in the TCPSS Act to describe the USO, it is unlikely that it was intended for the subordinate instrument (the Determination) to impose a more onerous obligation than the USO itself, especially when the TCPSS Act deals with the needs of people with disabilities to a significant extent.  Such an interpretation would have the effect of overriding the requirement to provide TTY access that is reasonable and equitable (following a request for such access), and instead require TTY access in all equipment regardless of the circumstances.  Therefore the ACA’s view is that even though they are separate and distinct obligations, the Determination should not be interpreted so as to impose a greater obligation than the USO itself.

Conclusion

Based on the above analysis, it is the ACA’s view that Telstra’s proposed arrangements for providing CDMA WLL technology will fulfil its legislative and regulatory obligations under both the USO and the Determination.

� For more information about the National Relay Service, please see the Australian Communication Exchange website www.aceinfo.net.au


� For more information about the 106 Text Emergency Service, please see the Australian Communication Exchange website www.aceinfo.net.au


� Baudot was developed in 1874 as an improvement to Morse code, it is a system of encoding alphanumeric characters using 5 data bits and was commonly used to send telegraph and teletype messages.
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