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Chapter 1
Introduction and overview of the bill
1.1
The Tax and Superannuation Laws Amendment (Better Targeting the Income
Tax Transparency Laws) Bill 2015 (the bill) was introduced by the government into
the House of Representatives on 20 August 2015. On 10 September 2015, the Senate
referred the provisions of the bill to the Senate Economics Legislation Committee for
inquiry and report by 12 October 2015.
1.2
The bill, which contains one schedule, proposes to amend the Taxation
Administration Act 1953 (TAA 1953) so that Australian-owned private companies are
exempt from the requirement for the Commissioner of Taxation (Tax Commissioner)
to publish certain tax information in relation to corporate tax entities that report total
income equal to or above $100 million for an income year.
1.3
The proposed amendments reverse the changes made in June 2013 to the
TAA 1953 that require the Tax Commissioner to publish certain information about the
tax affairs of corporate tax entities that have a total income equal to or exceeding
$100 million for an income year. According to the Explanatory Memorandum, the
changes:
…[will] ensure that the public release of information by the Commissioner
of Taxation under the income tax transparency laws does not affect the
privacy and personal security of the ultimate owners of Australian-owned
private companies. It also removes the risk that the release of the
information will harm Australian-owned private companies' market
environments. 1

1.4
Under the current income tax transparency laws contained in section 3C of the
TAA 1953, the Tax Commissioner is required to publish the following information
relating to a relevant corporate tax entity stipulated in subsection 3C(3):
•

name and Australian Business Number;

•

total income;

•

taxable income or net income (if any); and

•

income tax payable.

1.5
Under section 292 of the Corporations Act 2001, the requirement to report
certain tax information and income in annual financial reports already applies to
public companies, large proprietary companies and registered schemes.

1

Explanatory Memorandum, Tax and Superannuation Laws Amendment (Better Targeting the
Income Tax Transparency Laws) Bill 2015, p. 9.
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Proposed amendments
1.6
Item 1 of the bill narrows the application of section 3C by excluding
Australian-owned private companies. This amendment is achieved by inserting the
following conditions in paragraph 3C(1)(b):
•

the company must be a resident private company for the income year;

•

the company must not be the wholly-owned subsidiary of a foreign corporate
group; or

•

the company must not have a level of foreign shareholding greater than
50 per cent. 2

1.7
The laws will continue to apply to multinational companies operating in
Australia and Australian public companies.
1.8
Item 2 of the bill states that the amendment made in section 3C applies from
the 2013–14 income year unless the Tax Commissioner has already made publicly
available the information about the entity under subsection 3C(2) of the TAA 1953.
The Tax Commissioner is expected to release the first publication under the laws in
late 2015. 3
1.9
The terms used in proposed subsection 3C(1) carries the same meaning as
those used in the Income Tax Assessment Act 1997 (ITAA 1997).

Conduct of the inquiry
1.10
The committee advertised the inquiry on its website, and wrote directly to a
range of organisations inviting written submissions. The committee received
9 submissions, which are listed at Appendix 1. On 22 September 2015, the committee
held a public hearing in Canberra as part of the inquiry. A list of witnesses is at
Appendix 2.
1.11

The committee thanks all who contributed to the inquiry.

Financial implications
1.12
According to the Explanatory Memorandum, the measures in the bill will
have nil financial impact.

Human rights implications
1.13
The bill was considered by the Senate Standing Committee for the Scrutiny of
Bills, which had no comment to make on the proposed legislation. 4 The Parliamentary

2

Explanatory Memorandum, p. 13.

3

Explanatory Memorandum, p. 10.

4

Scrutiny of Bills Committee, Alert Digest, No.9 2015, p. 23,
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Scrutiny_of_Bills/Alerts_
Digests/2015/index (accessed 17 September 2015).

3

Joint Committee on Human Rights also considered the bill and had no concerns
around human rights issues. 5
1.14
The Explanatory Memorandum went into greater detail about any human
rights implications relating to the bill. According to the Explanatory Memorandum,
the bill will promote human rights through the prohibition on interference with
privacy contained in Article 17 of the International Covenant on Civil and Political
Rights.
1.15
While the current income tax transparency laws only apply to corporate
entities, the disclosure of information pertaining to closely held private companies
'effectively interferes with the privacy of their owners', and may interfere with
individuals' rights to privacy and rights to legal protection from such interference.
Accordingly, exempting Australian-owned private companies from the laws 'reflects
that the current interference is not reasonable, necessary or proportionate to achieving
the objectives of the laws'. 6
1.16
For the above reasons, the bill promotes human rights and is compatible with
the human rights and freedoms recognised or declared in the international instruments
listed in section 3 of the Human Rights (Parliamentary Scrutiny) Act 2011.

Background to the bill
1.17
The current income tax transparency laws requiring the disclosure of the
information contained in subsection 3C(3) of the TAA 1953 were enacted by the Tax
Laws Amendment (2013 Measures No.2) Act 2013 on 29 June 2013. These laws were
introduced in the context of a growing and shared concern by the former government
and internationally by member countries of the G20 and most of the OECD, that some
large corporate entities were engaged in profit shifting, with the consequential effect
of eroding a country's tax base.
1.18
These income tax transparency measures took place against a background of
international developments in relation to tax transparency: the G8's commitments to
take actions to improve tax transparency standards in the extractive sector and to
develop common reporting standards; and, the OECD's Base Erosion and Profit
Shifting (BEPS) plan to address tax avoidance by multinational companies. 7

5

Parliamentary Joint Committee on Human Rights, Examination of legislation in accordance
with the Human Rights (Parliamentary Scrutiny) Act 2011, Twenty-seventh report of the
44th Parliament, 8 September 2015, p. 1, http://www.aph.gov.au/Parliamentary_Business/
Committees/Joint/Human_Rights/Completed_inquiries/2015/Twentyseventh_report_of_the_44th_Parliament/c01 (accessed on 17 September 2015).

6

Explanatory Memorandum, p. 16.

7

See Parliamentary Library, 'Tax and Superannuation Laws Amendment (Better Targeting the
Income Tax Transparency Laws) Bill 2015', Bills Digest No. 24 2015-16, 16 September 2015,
pp. 4–5, http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=BillId_Phrase%3
A%22r5518%22%20Dataset%3Abillsdgs;rec=0 (accessed 17 September 2015).
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1.19
Accordingly, the introduction of current income tax transparency laws were
intended to: improve the transparency of the business tax system; discourage
aggressive tax practices; and, inform public debate about corporate tax policy. 8
1.20
On 29 May 2013, the then Assistant Treasurer, in his second reading on the
bill, stated:
Policy makers and the Australian public should have more transparency
around the levels of tax being paid by large and multinational businesses in
Australia to allow for an informed debate about the efficiency and equity of
our tax system. This is particularly the case when there are increasing
demands for the government to provide evidence about the challenges that
base erosion and profit shifting present to the sustainability of our corporate
tax system. By increasing the transparency of our business tax system, the
government will ensure that the public is well informed about the
contributions made by large corporations. This is also intended to
discourage aggressive tax minimisation practices by large and multinational
businesses. 9

1.21
However, the then Opposition (the current government) expressed a number
of concerns with the laws; in particular, that the laws would not address the issue of
profit-shifting by multinational entities but have unintended consequences effecting
the competiveness of Australian owned businesses. In his second reading on the bill
on 6 June 2013, the then Shadow Treasurer stated:
What the Commissioner of Taxation is going to do—and this is the first
time this has happened—is publish individual companies' tax…
We support the publication of aggregate tax information, unless that
information can be reasonably attributed to a single person. But the
government has gone one step further and said, 'No, we think individual
companies should have their tax disclosed. 10

1.22
The then Shadow Treasurer cited the opinion of Ernst and Young (EY), one of
the largest global accounting firms:
…it is premature for Australia as a small open economy to engage in this
public disclosure proposal unless and until public disclosure of corporate
tax is identified by a majority of the G20, G8, OECD stakeholders or
countries in the Asia Pacific region…it represents a distraction from the
much bigger task of adjusting the system for taxation of international
business. 11

8

Explanatory Memorandum, p. 11.

9

The Hon. David Bradbury MP, 'Tax Laws Amendment (2013 Measures No.2) Bill 2013:
Second Reading Speech', House of Representatives, Hansard, 29 May 2013, p. 4246.

10

The Hon. Joe Hockey MP, 'Tax Laws Amendment (2013 Measures No.2) Bill 2013: Second
Reading Speech', House of Representatives, Hansard, 6 June 2013, p. 5551.

11

The Hon. Joe Hockey MP, 'Tax Laws Amendment (2013 Measures No.2) Bill 2013: Second
Reading Speech', House of Representatives, Hansard, 6 June 2013, p. 5551.

5

1.23
On 4 June 2015, Treasury released an Exposure Draft for consultation to
amend the income tax transparency laws to remove the Tax Commissioner's
obligation to publish certain tax information of Australian-owned private companies
with total income of at least $100 million. The concerns raised by submissions to the
Exposure Draft have also been discussed in the Explanatory Memorandum to the bill
and reflected in some of the submissions to this bill inquiry. 12

12

See the Department of the Treasury, Better targeting the income tax transparency laws,
Exposure Draft Consultation, 4 June 2015, http://www.treasury.gov.au/Consultationsand
Reviews/Consultations/2015/Better-targeting-the-income-tax-transparency-laws (accessed
10 September 2015).

6
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Chapter 2
Views on the proposed changes
2.1
The bill proposes to amend the TAA 1953 to exempt Australian-owned
private companies from the requirement for the Commissioner of Taxation (Tax
Commissioner) publish certain tax information in relation to corporate entities that
report a total income of at least $100 million for an income year. The exemption will
only be available to companies that satisfy all of the following conditions:
•

the company must be a resident private company;

•

the company must not be a wholly-owned subsidiary of a foreign corporate
group; and,

•

the company must not have a level of foreign shareholding greater than
50 per cent. 1

2.2
Submitters expressed a range of views on these changes to exempt
Australian-owned private companies from the existing tax transparency disclosure
laws. Most submissions raised issues of privacy and personal security; discrimination,
fairness and equity; commercial disadvantage; public policy benefit; and compliance
costs and reputational damage. Some submissions also covered the original intent of
the existing legislation; potential for a company to restructure its tax affairs; and the
effect on investment in Australia. Most of the issues raised reflected the concerns
canvassed in the Explanatory Memorandum.

Support for the bill
2.3
Although there was a wide array of views with regards to the bill—ranging
from support to opposition—on the whole, most submitters were supportive of the bill
as drafted. A couple of submitters argued strongly in favour of the proposed
amendments on the basis of equity principles. For example, the Law Council of
Australia (LCA) contended that the tax transparency laws in section 3C of the
TAA 1953 were 'harsh, unjust and discriminatory'. In support of the bill and its
enactment, it reasoned that the proposed legislation would:
…operate to alleviate that harshness, injustice and discrimination against a
significantly adversely affected class of taxpayers—namely, private
Australian companies. 2

2.4
According to the LCA, the provisions of section 3C would 'continue to be
discriminatory and unjust' and welcomed the removal of that discrimination for
Australian private companies. 3 Likewise, the Council of Small Business Australia

1

Explanatory Memorandum, pp. 12–13.

2

Law Council of Australia, Submission 6, p. 1.

3

Law Council of Australia, Submission 6, p. 5 and Family Office Institute Australia,
Submission 8, p. 5
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(COSBOA) was of the view that the current disclosure laws in section 3C were
'discriminatory and unjust towards certain classes of taxpayers and inappropriately
overturned fundamental rights of taxpayer privacy for certain taxpayers'. 4 The Family
Office Institute Australia (FOIA) believed that the bill should be passed into law so as
'to protect Australian private companies from being burdened with the adverse
consequences of public reporting of its turnover and tax information'. 5
2.5
In contrast, submitters not in support of the bill's passage were concerned the
bill would dilute the public policy benefit of the current tax transparency provisions in
the TAA 1953. They also questioned the concerns raised by proponents for the bill.
The Tax Justice Network Australia (TJNA) submitted:
Such transparency [in the current section 3C of the TAA 1953] evens up the
playing field between publicly listed domestic companies (whose financial
reporting gives a clearer picture of the risks related to such companies) and
private companies (whose lack of reporting may conceal the true risks
associated with the entire company). Increased transparency also will boost
confidence in the broader community that companies are being required to
pay the taxes they should pay, and will require companies to have to
explain their tax arrangements offering a significant deterrent to aggressive
tax arrangements that might be legally contestable. 6

Issues raised about the current income tax transparency laws
2.6
In the Explanatory Memorandum to the bill, the government raised a number
of concerns with the current laws, including:
•

privacy and security concerns for Australian owners of closely held
companies where the disclosure of the companies' information effectively
discloses information about the owners' financial affairs;

•

the information disclosed may not be currently available to the private
company's competition, customers and suppliers, and it's release may
adversely affect smaller companies in commercial negotiations with larger
firms;

•

unintended consequences may result, such as the restructuring of a company's
affairs in order to keep below the threshold. For example, private companies
may be encouraged to restructure their affairs into trusts, which are not
corporate tax entities, in order to minimise any commercial disadvantage; and,

•

disproportionate costs could be associated with releasing additional
information to provide context to the public about a company's tax affairs in
order to avoid reputational damage. 7

4

Council of Small Business Australia, Submission 4, p. 2.

5

Family Offie Institute Australia, Submission 8, p. 7.

6

Tax Justice Network Australia, Submission 7, p. 1.

7

Explanatory Memorandum, pp. 11–12.
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2.7
These issues were also canvassed by submissions to the committee's inquiry,
as outlined below.
Original intent of the current legislation was to target multinationals' aggressive tax
practices
2.8
The Explanatory Memorandum and several stakeholders emphasised that the
introduction of section 3C was intended to address the issue of multinational
companies reporting 'quite low revenue'. 8 It was not intended to target Australianowned private companies but to capture multinational corporates' aggressive tax
minimisation practices.
2.9
The transparency measures introduced in June 2013 were an initiative arising
from an international effort to develop common standards of reporting to address the
issues of base erosion of profits and profit-shifting between jurisdictions by
multinationals. For example, EY and the FOIA referred to recent comments by the
Commissioner of Taxation who was quoted as saying that if you look at the history of
the tax publication law in section 3C, it was 'really for multinational companies
operating here, disclosing quite low revenue'. 9 The FOIA explained further:
The tax publication laws were introduced against a backdrop of measures to
target base erosion and profit shifting by multinational corporations, and
arguably there may be merit in having specific laws to deter aggressive
taxpayers who do not 'pay their fair share of tax'. The Government has
recently introduced legislation into Parliament for that purpose. 10

2.10
The LCA noted that the measures contained in section 3C would place
Australia out of step with other international tax jurisdictions and was:
…particularly concerned that Australia will effectively be an outlier in
respect of these measures. No other country in the world publishes
information in this way, and those that have in the past have actually
abandoned it because of the harm and the prejudice to affected taxpayers.
The other concern we have is that in some ways it jumps ahead of what is
happening elsewhere in the world. The OECD is due to come down shortly
with proposals to deal with multinational tax avoidance. The current
government introduced legislation into parliament just last week to deal
specifically with multinational tax avoidance. 11

2.11
Some stakeholders have referred to the experience of various international
jurisdictions with similar income tax disclosure measures. EY drew attention to
Japan's abolition of public reporting of tax information as a relevant example for
Australia. In Japan, the disclosure rules which were introduced in 1950 'had effects
outside [their] intended purposes'. These rules, which required the public reporting of
corporate tax, individual tax and inheritance tax, were intended to 'impose a

8

Attributed to the Tax Commissioner, and cited in Law Council of Australia, Submission 6, p. 3.

9

Ernst & Young, Submission 9, p. 1 and Submission 8, p. 3.

10

Family Office Institute Australia, Submission 8, p. 3.

11

Law Council of Australia, Proof Committee Hansard, p. 2.
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restraining effect on tax practices by monitoring by the public'. EY contended that
harassment and the misuse of the information by marketeers and fund-raisers could be
some of the unintended consequences of releasing tax information. 12
2.12
Proponents for the bill consider the carve-out of Australian-owned private
companies will not affect the bill's pursuit of income tax transparency requirements
for multinational and publicly held companies, and would not weaken the stated focus
of the G20 and OECD's objectives in regards to multinationals' tax obligations. 13
2.13
On the other side, the TJNA countered that it was unaware that similar tax
transparency measures adopted overseas—Denmark, Finland, Sweden and Norway—
had negatively affected the functioning of these markets or increased security
concerns to high wealth individuals in these jurisdictions. On the contrary, the TJNA
cited research which found that in Norway greater public disclosure of tax affairs have
led to increased reporting by some companies. 14
Privacy and personal security
2.14
Most submissions noted that section 3C displaces the fundamental and longheld tenet of Australia's tax laws that a taxpayer's affairs should remain private
between them and the Australian Taxation Office. 15 Some proponents of the bill have
also referred to the United Nations' Universal Declaration of Human Rights:
No one shall be subject to arbitrary interference with his privacy, family,
home or correspondence, nor attacks upon his honour and reputation. 16

2.15

COSBOA upheld this view:
…small businesses are people, they are not entities in the sense that a big
business is an entity. Small business is personal. 17

2.16
As most Australian-owned private companies are owned by families, and
represent the majority of a family's wealth, these disclosure laws would allow for the
identification of individuals or families associated with these affected private
companies. As only aspects of income tax information will be disclosed in isolation
and absent context, disclosure would likely lead to the incorrect assumption that the
income of private companies is also the income of the individuals or families
associated with these private companies. Accordingly, the identification of individuals
connected with successful businesses could also expose them to personal safety risks.

12

Ernst & Young, Submission 9, p. 6.

13

The Tax Institute, Submission 2, p. 2.

14

Tax Justice Network Australia, Submission 7, p. 5.

15

Law Council of Australia, Submission 6, p. [1]; PricewaterhouseCoopers, Submission 5,
pp. 1–2.

16

Family Office Institute Australia, Submission 8, p. 7.

17

Council of Small Business Australia, Submission 4, p. 3.
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2.17
For example, EY contended that private companies were 'fundamentally
different' from widely held public companies. The affairs of private companies related
to family activities and thus:
…the individuals who are the owners of private companies should be
entitled to the same human rights of privacy as are individuals more
generally. 18

2.18
Likewise, PricewaterhouseCoopers (PwC) noted that, unlike many multinational companies or large businesses, Australian-owned private companies were
'typically owned by families and, in most cases, represented the majority of their
wealth'. In its view, without the proposed exemption, the privacy of these families and
in some cases their personal security may be jeopardised. 19
2.19
The LCA explained that the privacy of individuals associated with affected
companies would be further compromised under current disclosure laws as they could
be identified by a cross-reference using ASIC's public register of companies.
2.20
Indeed, Teys Australia Pty Ltd (Teys), the second largest beef processor and
exporter in Australia, submitted that if section 3C of the TAA 1953 takes effect, the
release of such information would likely 'adversely affect the privacy and personal
security of the Teys family shareholders, and the market environments in which [its]
business operates'. 20 Teys further noted:
…public disclosure of taxation information creates the potential for serious
impact on family shareholders, including…[b]eing the subject of criminal
activity, as a result of disclosed personal information being used to target
individuals on the basis of perceived wealth. 21

2.21

The Tax Institute similarly raised disclosure concerns:
The public disclosure for the tax affairs of private companies risks
disclosing the tax circumstances of the ultimate individual owners (via
searches of the ASIC public registers). If this concern is not addressed,
private companies may be encouraged to put in place nominee shareholding
arrangements to conceal their interests in a private company. This in turn
will result in reduced overall transparency in the public information as to
corporate ownership available in ASIC records. 22

2.22
Conversely, TJNA did not believe the current income tax transparency laws
would increase the risk to the personal safety of individuals, and reported it is not
aware of any advice received from the Australian Federal Police (AFP) in relation to

18

Ernst & Young, Submission 9, p. 2.

19

PricewaterhouseCoopers, Submission 5, p. [1].

20

Teys Australia Pty Ltd, Submission 2, p. [1].

21

Teys Australia Pty Ltd, Submission 2, p. [2].

22

The Tax Institute, Submission 1, p. [1].
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the increased risk of kidnapping and ransom if the new laws came into effect. The
AFP confirmed it had not provided any such advice to Treasury. 23 The TJNA advised:
We regard as bizarre public claims that disclosure of income of corporate
entities with total incomes of $100 million or more will open up certain
individuals to greater risk of kidnap for ransom. We wrote to the Minister
for Finance and Acting Assistant Treasurer in December 2014 asking what
advice the Australian Federal Police had provided on the likely increased
risk of kidnapping for wealthy individuals based on the limited disclosures
required under the Tax Administration Act. No reply has been received on
that request. TJN-Aus notes that it has been reported in the press that the
Transport Workers’ Union made Freedom of Information applications to
the AFP, the Attorney-General's department and the Australian Tax Office,
that all came back saying no documents exist in relation to advice about the
safety of individuals if the new regulations went ahead. 24

2.23
TJNA further noted that the TAA 1953 does not disclose any personal
information. However, in contrast, personal information on individuals—the names
and addresses of all company directors—are already available for purchase through
ASIC. 25
Discrimination, fairness and equity
2.24
Several submissions in support of the bill argued that the current tax
transparency laws in section 3C of the TAA 1953 are 'harsh, unjust and
discriminatory' against a class of taxpayers—private Australian companies. The Law
Council of Australia (LCA) stated:
The publication of private taxation information of particular corporate tax
entities discriminates against such affected companies and other corporate
taxpayers. Trusts and partnerships which are not taxed as companies (the
great majority of trusts and partnerships), and even individuals, are not
subject to section 3C. This injustice is further exacerbated for private
Australian companies by the fact that ASIC maintains a public register of
companies and a simple ASIC search could identify the shareholders of the
private companies that are subject to the tax disclosure laws. This does not
apply to public companies or foreign companies. 26

2.25
The LCA goes further and believes section 3C of the TAA 1953 should be
repealed entirely. In its view, the current proposed provisions in the bill remain
discriminatory against privately-owned foreign companies and public companies. 27
The LCA elaborated:

23

Proof Committee Hansard, 22 September 2015, p. 16.

24

The Tax Justice Network Australia, Submission 7, p. 3.

25

The Tax Justice Network Australia, Submission 7, p. 3.

26

Law Council of Australia, Submission 6, p. 2.

27

Law Council of Australia, Submission 6, p. 5.
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To apply those laws, and that level of public scrutiny, to only one type of
taxpayer entity—companies, and not trusts, partnerships, individuals, or
otherwise—and only to those which exceed a certain threshold, creates a
disproportionate and discriminatory rule which would be applied only
against those companies who fall into the narrow class. 28

2.26
The Tax Justice Network Australia (TJNA), which does not support the bill,
believes that Australian-owned private companies should not be exempted from the
current income tax transparency disclosure laws. The laws requiring the ATO to
publish limited tax return information of companies with total income of at least
$100 million—total income, taxable income and income tax payable—should remain
predicated on fairness, equity and transparency. The TJNA considers:
Such transparency evens up the playing field between publicly listed
domestic companies (whose financial reporting gives a clearer picture of
the risks related to such companies) and private companies (whose lack of
reporting may conceal the true risks associated with the entire company).
Increased transparency also will boost confidence in the broader
community that companies are being required to pay the taxes they should
pay, and will require companies to have to explain their tax arrangements
offering a significant deterrent to aggressive tax arrangements that might be
legally contestable. 29

Commercial disadvantage
2.27
Most submissions to the inquiry raised the concern that commercially
sensitive information will be made available to a company's competitors, or to other
participants in the supply chain, which would disadvantage the affected company in
commercial negotiations and in its customer or supplier relationships. 30 For example,
PwC stated simply that 'market sensitive information may be publically released
which could adversely affect the competitiveness and profitability of these private
companies'. 31 The FOIA explained this concern in detail:
Very often, private Australian family companies specialise in the supply of
a particular good or service rather than have a diversified business structure
which is more common in public companies. As such, the financial
information of such a private company will reflect its whole and sole
business whereas the financial information of a public company may reflect
its diversified businesses with its various business lines and investments. If
a private company only has one business line, the gross income and taxable
income of that company could potentially be used to estimate the profit
margins of that business.
The disclosure of gross turnover and sales income and the net taxable
income under the current disclosure laws therefore presents significant

28

Law Council of Australia, Submission 6, p. 3.

29

The Tax Justice Network, Submission 7, p. 1.

30

Teys Australia Pty Ltd, Submission 2, p. [2].

31

PricewaterhouseCoopers, Submission 5, p. [1].
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commercial risk to private companies because stakeholders and competitors
could potentially use such information to determine profit margins or other
pricing information. This information could then be used to exert pressure
or leverage when undertaking commercial negotiations with the private
company, to target their now public total sales and undercut their perceived
margin, or drive down prices to lower the net margin now published. 32

2.28

The Tax Institute agreed with this assessment:
The current transparency law results in private companies having to
publicly disclose information which can be used to determine their net
profit margin. Such information can be highly sensitive for businesses and
can impact on their business dealings. For example, the disclosure of this
information in relation to a privately owned agricultural business supplying
produce to large supermarket chains, may result in their significant
customers using the information as leverage in commercial negotiations. 33

2.29

Council of Small Business Australia (COSBOA) advanced a similar case:
Small businesses focus on key objectives of supplying goods and services
at competitive prices and in accordance with the value proposition.
Overwhelmingly, small businesses offer a single good or service. In
comparison larger businesses offer multiple goods and services, often in
different geographic markets. Consequently, it is difficult in relation to
large companies to discern from their financial and tax data their profit and
margins and mark ups on particular line items.
Therefore, policies which expose the gross revenue and taxation details of
smaller business will damage the viability of smaller businesses by
allowing large companies to engage in pricing and other incentive
arrangements which will effectively eliminate competition. This will be to
the detriment of small business in Australia. 34

2.30
Further, the current tax transparency laws will disadvantage Australian-owned
private companies with international operations vis-a-vis a foreign-owned Australian
company with business operations in Australia. For this reason, The Tax Institute
considered the exclusion of entities with an ultimate foreign parent company, or
majority-owned by foreign shareholders from the bill's exemption an appropriate
measure. 35 The LCA explained:
An Australian owned private company with international operations would
(apart from disclosing all relevant worldwide income, foreign companies
and branch operations, transfer pricing details and so on to the ATO) see
the details of their worldwide income published. A foreign owned
Australian company which conducts relevant Australian business only
would see only the Australian operating income disclosed. By their very

32

Family Office Institute Australia, Submission 8 pp. 5–6.

33

The Tax Institute, Submission 1, p. 2.

34

Council of Small Business Australia, Submission 4, p. 2.

35

The Tax Institute, Submission 1, p. 2
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nature private Australian companies are private, and not public, they do not
have anonymous shareholders who require information. 36

2.31
Submissions received in support for the current tax transparency laws
questioned the extent of commercial disadvantage suffered by Australian resident
private companies, since the same disadvantage would apply to domestic publicly
listed companies with regards to their competitors, customers and suppliers who may
even be privately listed companies. 37 The TJNA added:
Further, it is the understanding of TJN-Aus that when a private company is
a supplier to a large company they are normally required by the customer
company to disclose their financial details. The customer company will
often want the certainty they are not entering into a contract with a
company that is financially unstable. 38

Public interest benefit
2.32
Proponents for the bill have reasoned that there is very little public benefit to
disclosing the income tax information of a class of taxpayers with income over a
certain threshold. Some have reiterated that any public benefit in publicly releasing
confidential taxation information of privately owned Australian companies is trivial
compared to the disproportionate burden on family shareholders to preserve their
reputation and the impact on the affected company. 39
2.33
As the business tax system in Australia is complex, selected information
released without context could easily result in reputational damage to a narrow class
of taxpayers. 40 Many stakeholders, including EY, LCA and FOIA have elaborated on
this theme. EY argued that the ATO's public reporting would add 'unnecessary cost
pressures for private companies and an additional regulatory cost and deadweight
cost'. In its view, there was the potential for these companies to face queries relating to
perceived low level of taxable income and low level of tax payable compared with
their turnover. It stated further:
That information in the public arena will not explain the drivers of low
taxable income which might include adverse trading conditions, or low
yield capital assets, or large capital allowances or other incentives which
reduce tax payable. 41

2.34
The additional costs borne by private companies to provide explanatory
materials within an environment of increased media attention would more likely
impair public policy debate than enhance it. The FOIA noted the difficulties facing

36

Law Council of Australia, Submission 6, p. 4.

37

Tax Justice Network Australia, Submission 7, p. 4.

38

Tax Justice Network Australia, Submission 7, p. 4.

39

Teys Australia Pty Ltd, Submission 2, p. [2].

40

Law Council of Australia, Submission 6, p. 3.

41

Ernst & Young, Submission 9, p. 2.

16

privately-owned companies in explaining their tax position compared to public
companies:
Public companies, being public entities with disparate and anonymous
shareholders, are accustomed and required as a private company to disclose
financial information under the corporations law and listing rules. Often,
large public companies have public relations and public media support and
other measures in place to explain their financial positions and
performances to their shareholders and other stakeholders. 42

2.35
Several submitters have articulated that the damage arising from
misinformation would be detrimental to public trust and confidence in the tax system.
EY explained that:
…public reporting of 'total income', 'taxable income' and the 'income tax
payable' of named corporate taxpayers whose total income is over $100
million, may lead to information being misused and misinterpreted, thereby
eroding public confidence in the integrity of the current tax system. The
enacted tax transparency measures also have the potential to tarnish the
reputation of Australian businesses—even if they have good standing and
relations with the ATO or other countries' revenue authorities…
ATO consultation about the public reporting has already identified the
concern that the public reporting might actually be misleading, because it
does not outline the many legitimate reasons for a company in business to
have low tax payable. Causes, such as companies recovering from and
using prior year losses, companies in challenging markets with low profit
margins, companies with large capital allowance and R&D and other
expenditures giving rise to tax deductions, companies receiving dividend
income, etc. So the ATO is, we understand, to develop an extensive
disclaimer or warning message to casual readers of the proposed public
reports (but query whether any such ATO information will be reported by
the media). 43

2.36
The LCA was similarly concerned that the publication of taxation information
would likely be highly misleading—a comparison of gross accounting turnover to net
taxable income is comparing apples to oranges because it is 'a subset of incomplete
and unconnected information'. The LCA stated further:
…a comparison of gross turnover to net taxable income, whilst misleading,
has the great problem, as we see it, of actually lowering the public
confidence in the taxation system rather than raising it. The reason for that
is that legitimate deductions, ordinary losses and legitimate exemptions that
can exist in the act—credits, taxes paid at different levels of a corporate
group—all reduce the net tax payable compared with gross turnover, and
year after year of seeing that the public may well think that the system is
broken when it is not. 44

42

Family Office Institute Australia, Submission 8, p. 4.

43

Ernst & Young, Submission 9, p. 3.

44

Proof Committee Hansard, 22 September 2015, p. 1.
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2.37
Further, some submissions argued that the publication of taxation information
does not change a company's legal obligations to the ATO, nor does public disclosure
increase compliance to taxation obligations in Australia. 45 The ATO already has a
more comprehensive picture of a company's tax affairs and the release of selected
aspects of tax information would not add to an informed debate about tax policy and
obligations. For example, the LCA maintained that the ATO obtains much more
information than that required under the existing section 3C—'they see the full picture
as they should'. 46 FOIA detailed the reporting obligations to the ATO:
Private companies the subject of section 3C are required to provide very
detailed information to the Australian Taxation Office (ATO), setting out
all items of income, type of income, expenses, deductions, exemptions,
credits, overseas activities, transfer pricing details, restructures, capital
gains and so on. What is provided to the ATO is the full picture of the
company's tax affairs. The tax publication under section 3C will be a public
disclosure of only very small and unconnected parts of that information:
gross accounting turnover or income, net taxable income and tax payable.
This comparison has been described by Treasury and the ATO themselves
as "comparing an apple with an orange and not being about fruit" as well as
being confusing and misleading to the public. 47

2.38
EY also highlighted the fact that the ATO has 'ample sources of information'
about private companies. This includes their taxable income, assets, gross income,
deductions, structures, the income they pay to associates and 'all relevant information,
supplemented by ATO queries about any issues of interest'. In EY's opinion, there is
'no value added to the ATO compliance supervision of private companies from any
public reporting'. 48 This same argument was supported by the LCA during the
committee's public hearing. 49
2.39
Those who oppose the exclusion of Australian resident companies from the
existing transparency measures believe 'increased transparency would boost
confidence in the broader community that companies are being required to pay the
taxes they should pay'. According to such a view, the potential that all companies with
revenue over $100 million may have to explain their tax arrangements would act as
significant deterrent to aggressive tax minimisation. 50 Such a public interest benefit
would therefore warrant extension of tax disclosure measures to companies under
Australian tax law. 51

45

Teys Australia Pty Ltd, Submission 2, p. [2].

46

Proof Committee Hansard, 22 September 2015, p. 1.

47

Family Office Institute Australia, Submission 8, p. 3.
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Ernst & Young, Submission 9, p. 8.

49

Proof Committee Hansard, 24 September, p. 1.
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Tax Justice Network Australia, Submission 7, p. 1.
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Tax Justice Network Australia, Submission 7, pp. 1–2.
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2.40
Submissions in support of keeping the existing legislation raised concerns that
the dilution of income tax transparency disclosure measures would represent an
opportunity lost for the public benefit from the pressure on companies to 'comply fully
with their tax obligations'. 52 The TJNA asserted that increased transparency would
lead to better functioning of markets, with the most efficient and innovative
companies rewarded by the exposure of efficiencies and risks. 53 The TJNA added:
Where a private company is paying little or no tax, it is not unreasonable to
expect the company to explain why that is the case. There are plenty of
companies that should explain their tax paying. Documents obtained under
freedom of information revealed that 2,168 businesses identified by the
ATO had a total annual income of more than $100 million. Of these, the
number of Australian-headquartered businesses that did not pay tax had
increased to 29% in 2009. In 2012 this position had improved slightly with
26% Australian head-quartered companies with over $100 million in
income paying no tax. 54

2.41

Further, the TJNA reported:
A document obtained from the Australian Taxation Office (ATO) under
freedom of information has revealed that the private companies linked to
Australian high wealth individuals have average profit margins lower than
the other categories of companies (foreign owned and Australian publicly
listed) in the group that the legislation applies to. Almost two-thirds have
some form of international related party dealings. They account for most of
all international related party dealings reported to the ATO, despite being
only 21% of the businesses caught under the tax transparency measures of
the Tax Administration Act. It is possible that the lower average profit is
simply due to this category of companies performing worse on average than
other categories of businesses. However, there is the possibility that the
lower average reported profitability is due to aggressive tax practices. 55

2.42
The Community and Public Sector Union (CPSU) also shared this view. In its
submission, the CPSU emphasised the importance of increased disclosure and scrutiny
as the 'best way' to strengthen public confidence. 56 The CPSU was concerned that the
proposed amendments could potentially exempt 700 private companies from scrutiny
and has cited ACOSS's calculation of '$1 billion a year in revenue gained if the use of
private companies to avoid income tax was curbed'. 57
2.43
The CPSU cited the results of the 2015 Per Capita Tax Survey, which
reported that 'more than three-fifths (61.1 per cent) of Australians believe that the tax
system most favoured the wealthy and that nearly three-fifths (59.7 per cent) believe
52

Tax Justice Network Australia, Submission 7, p. 3.

53

Tax Justice Network Australia, Submission 7, p. 4.

54

Tax Justice Network Australia, Submission 7, p. 1.

55

Tax Justice Network Australia, Submission 7, p. 1.

56

Community and Public Sector Union, Submission 3, p. 2.

57

Community and Public Sector Union, Submission 3, p. 1.
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tax avoidance by business affects the fairness of the system a lot'. In their view, the
proposed changes will only 'undermine rather than strengthen public confidence in
[the] tax system'. 58
2.44
Opponents of the bill maintained that transparency was not aimed at 'naming
and shaming' taxpayers but rather used to 'determine how and why some taxpayers
comply with the law but pay very little in tax'. 59
Compliance costs and reputational damage
2.45
Most submissions in support of the bill shared the view that a disproportionate
cost would be placed on affected companies to explain their tax affairs in the context
of a complex business tax system. As previously canvassed by proponents of the bill,
the likely misinformation and false assumptions from the disclosure of partial tax
information of a select group of companies would not provide any 'demonstrative
information to explain tax policy or engage a debate about it'. 60 It would only place
additional costs on to Australian-owned private companies, and with no indication that
these measures would discourage large companies from engaging in aggressive tax
practices.
2.46
The additional costs to businesses, particularly smaller businesses, would
likely result in the inefficient allocation of resources that would otherwise be invested
in the business. The FOIA cited the observation that because the 'private company
sector had generally lower profits than public companies, private companies in
Australia do not have the same access to capital as public companies, and usually do
not have the scale and other resources'. 61
2.47
The Tax Institute supported this view. It expanded on the disadvantage to
private companies:
Public companies are more accustomed to disclosing financial affairs due to
the strict requirements imposed on such companies under the corporations
law. Such companies are better equipped to deal with public enquiries in
relation to their financial affairs than private companies who would likely
face significant additional costs in preparing to deal with such enquiries. 62

2.48
Further, the LCA does not believe there is evidence of widespread tax
avoidance by Australian private companies with total income of at least $100 million.
The LCA cited the Tax Commissioner's comment that 'most wealthy Australians and
their private groups do the right thing' and added:
Extensive information, significantly greater than the portion of information
to be published under the corporate tax transparency obligations, is already
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Community and Public Sector Union, Submission 3, p. 2.
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Community and Public Sector Union, Submission 3, p. 2.
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Law Council of Australia, Submission 6, p. 3.
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Family Office Institute Australia, Submission 8, p. 4.
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The Tax Institute, Submission 1, p. 3.
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provided to the ATO by affected companies. The ATO has significant
powers to detect and deal with tax avoidance. 63

2.49
Opponents of the bill emphasised the benefits of changed behaviour as a result
of increased tax transparency. The TJNA claimed:
Research has shown that increased transparency increases the pressure on
companies to comply fully with their tax obligations. Increasingly, a sense
of social responsibility is seen as important to business and creates an
expectation that company decision makers should also act in a broader
social context in making business decisions including their tax paying
practices. 64

2.50
In this regard, it is worth noting Mr Jeremy Hirschhorn's, ATO, views on
public transparency and behaviour. He observed:
…in terms of dramatic changes in people's behaviour because their affairs
are published, we would say that people are fundamentally compliant so it
will not change their behaviour. We say that most of the system is
fundamentally compliant. Perhaps there are some behavioural aspects at the
margin—perhaps. 65

2.51
On a number of occasions during the committee's public hearing, the ATO
representatives made the point that the carve out of Australian private-owned
companies would not inhibit the ATO's compliance work. 66
Restructuring of tax affairs to avoid the threshold
2.52
Several submissions have raised the unintended consequence of these
disclosure laws having the effect of encouraging private companies to restructure their
tax affairs to keep below the $100 million threshold. As pointed out by The Tax
Institute, this would encourage the establishment of additional companies and
complex structures which would add inefficiency to the tax system. 67 The Tax
Institute stated:
If this concern is not addressed, private companies may be encouraged to
put in place nominee shareholding arrangements to conceal their interests in
a private company. This in turn will result in reduced overall transparency
in the public information as to corporate ownership available in ASIC
records. 68

2.53
As noted earlier, several submissions have observed that the original intention
of the current income tax transparency disclosure initiative, as outlined in the
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Explanatory Memorandum and above, was to 'better inform the public about the
taxation of multinationals, including the nature and scope of base erosion and profit
shifting'. 69 The inclusion of private-owned Australian companies was not the intention
of the tax transparency initiative.
2.54
The FOIA cited a study which reported that the contribution to the Australian
economy by family groups was approximately $226 billion in 2011 and likely to be
more in 2015. The FOIA claimed a large proportion of those family groups would
likely be captured by the current tax disclosure laws, and has cautioned the current
measures could compel private companies not only to restructure their corporate tax
affairs (under multiple companies and trust structures), but also to transfer their
operations in entities outside Australia. This would have an adverse effect on the
Australian economy. 70 FOIA stated:
…with favourable economic conditions, such as improved currency in other
jurisdictions, there is a growing trend to move resources offshore and
imposing public tax reporting obligations on family groups would only
encourage this. The Institute anticipates that many family offices have
already been obtaining advice to move their corporate affairs or significant
investments offshore as a result of the current tax publication laws. 71

2.55
Submissions in favour of keeping the current tax transparency laws held the
view that the threat that disclosure could encourage companies to restructure their
affairs in order to remain below the threshold should not be a valid reason for
exempting Australian companies from disclosure requirements. Instead, such
behaviours should alert the ATO 'to take a closer look at the tax practices of the
companies involved'. 72
Other issues raised
Drafting clarification
2.56
Finally, the LCA has raised concerns that section 3C of the bill, which limits
the disclosure laws to foreign ultimate holding companies, or companies with foreign
shareholding above 50 per cent, is not clear on whether it also applies to indirect
shareholdings. The term 'foreign shareholding in the entity' as proposed in subsection
3C(1)(b)(iii) is not a defined term in the Income Tax Assessment Acts. The
Explanatory Memorandum leaves the assessment to the Tax Commissioner based on
the company's tax return information. 73
2.57
The LCA believes this should be clarified in the TAA 1953 through
Parliament and not left to the Tax Commissioner, which could potentially be subject
to change. In its view, it was important that the 'principles of the rule of law require
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the law to be known, readily ascertainable and available to taxpayers, and not subject
to arbitrary change'. 74

Committee's view
2.58
Evidence to this committee has identified a number of strong reasons to
support the bill. First, section 3C as currently drafted would or has the potential to:
•

offend the fundamental principle and long-standing tenet of Australia's tax
laws—a taxpayers' affairs must remain private between the taxpayer and the
ATO;

•

disclose market sensitive information that could place a company at a
competitive disadvantage;

•

result in the publication of taxation information of privately-owned companies
that could be misused, misinterpreted or mislead due to poor understanding of
relationship between gross accounting turnover and net taxable income;

•

place an unfair burden on companies that may be required to expend resources
on clarifying such public misunderstanding; and

•

lead to a lessening of confidence in the taxation system because of the
potential for the tax information to be misinterpreted.

2.59
Second, the main driver for the introduction of 3C was concern over base
erosion and profit shifting by multinational corporations and not necessarily
Australian-owned private companies. These companies are typically owned by
families and, without the proposed exemption, the privacy of these families and in
some cases their personal security may be jeopardised. Importantly, these companies
already provide very detailed information to the ATO and, as clearly stated by the
ATO, the proposed exemption would not inhibit its work.
2.60
The committee is satisfied the proposed amendments will alleviate the
disproportionate costs of compliance and remove the opportunities for unnecessary
reputational damage and commercial disadvantage for Australian-owned private
companies. The proposed amendments will restore the long-held general principle of
the fundamental rights of taxpayers' privacy, a right that extends to Australian-owned
private companies.

Recommendation 1
2.61

The committee recommends that the Senate pass the bill.

Senator Sean Edwards
Chair
74

Law Council of Australia, Submission 6, p. 4.

Dissenting Report by Labor Senators and the
Australian Greens
1.1
Labor and Greens Senators stand proudly by their record of increasing the
level of tax transparency and scrutiny that large Australian private companies are
subjected to.
1.2
Introducing this bill will erode public confidence not just in the transparency
of our tax system, which has been the subject of unprecedented scrutiny over the past
12 months, but it should also have the effect of undermining any public confidence in
the integrity of this government.
1.3
The ATO gave evidence during this inquiry that one in five private companies
earning over $100 million do not pay any tax. This government should be making
scrutiny of large Australian private companies a higher priority.
1.4
The arguments being wielded clumsily in defence of this bill are absurd,
illogical, and often lacking any evidence.
1.5
This bill has few supporters, and the government is evidently doing the
bidding of a tiny number of very wealthy individuals. There were just a handful of
submissions to this inquiry, and other than tax consultants and tax lawyers servicing
large private companies, the only corporation to make a contribution was Teys
Australia, a privately owned meat processing joint venture with the American
company Cargill, based in Brisbane.
1.6
As noted in the Chairs draft, under the existing provisions of section 3C(3) of
the Tax Administration Act, from December this year the ATO will be required to
publish the following basic information about large privately owned Australian
corporations with revenue in excess of $100 million:
1. Australian Business Number (ABN)
2. Total income
3. Taxable income or net income (if any), and
4. Income tax payable.
1.7
Much of this information is already a matter of public record, and its
availability will not be affected by the introduction of this bill.
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1.8
The public can easily find a corporations ABN by searching the Australian
Business Register. Teys also published theirs (38 009 872 600) in a privacy policy
document on their own website. 1
1.9
All Australian corporations must provide copies of their financial reports to
ASIC (though there are some exceptions for small proprietary companies). The public
can access a wide range of often detailed personal and financial information, including
copies of documents lodged with ASIC. Financial reports can be purchased by the
public, their competitors, nosey senators, or any other interested party (although we
wish anyone trying to navigate the ASIC register the best of luck).
1.10
A copy of Teys 2014 financial report (7E7239508) is included as an appendix
to this dissenting report. As anyone reading the summary on page 5 can quickly
identify, Teys total income in 2014 was $52,161,000, its net income was a loss of
$7,925,000, and its income tax payable was $14,881,000. 2

Unfounded logic
1.11
Labor and Greens Senators reject the ridiculous arguments the government is
mustering to conceal this information.
1.12
Firstly, an individual’s right to privacy of their income and tax information
remains preserved under current legislation. Private corporations with revenues in
excess of $100 million and a single shareholder are not subject to current disclosure
requirements. Corporations do not enjoy the rights and privileges of natural people.
1.13
It is important to note with respect to any allegations that privacy would be
violated that the name and address of any current or past company directors are
already available from ASIC. For example, according to the current company extract,
the following information is available for the four Teys brothers:
Name: ROBIN WINSTON TEYS 00987260F
Address: 45 George Street, BEENLEIGH QLD 4207
Born: 06/07/1944, BRISBANE, QLD
Appointment date: 25/01/1995

1

http://www.teysaust.com.au/wp-content/uploads/2014/12/Teys-Privacy-Policy2015-final1.pdf

2

There is a discrepancy in the report: total finance income is listed as $375,000 on
page 5, and $376,000 on page 24.
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Name: GARY CHARLES TEYS 018325757
Address: 20 Eastbank Terrace, HELENSVALE QLD 4212
Born: 05/12/1941, BRISBANE, QLD
Appointment date: 04/12/1986

Name: CLIFFORD GEOFFREY TEYS 7E1128498
Address: 16 Garvary Street, HOLLAND PARK QLD 4121
Born: 16/07/1955, BRISBANE, QLD
Appointment date: 25/01/1995

Name: ALLAN WALTER TEYS 7E1319642
Address: Unit 8E, 39 Castlebar Street, KANGAROO POINT QLD 4169
Born: 05/04/1935, BRISBANE, QLD
Appointment date: 16/04/1975
1.14
The press have rightly mocked the government’s claims that making
information about total income, taxable income, and taxes paid more readily
accessible will somehow lead to an increased personal security risk for wealthy
people. No evidence has been presented by any government Minister or agency,
including the Australian Federal Police, of any increased risk to person or property.
The claim is preposterous and remains utterly unfounded.
1.15
Changing existing legislation will not prevent access to personal and financial
information, but it will simply make it more difficult to access, identify, and
scrutinise.

Special criticism
1.16
Of the many criticisms Labor and Greens Senators have with the strawman
logic being used to justify the introduction of this bill, none are in poorer taste than
invoking section 17 of the International Covenant on Civil and Political Rights, the
ICCPR.
1.17
Drafted at the United Nations General Assembly in 1966, section 17 of the
ICCPR was drafted to prevent governments arbitrarily or unlawfully invading the
privacy of people’s homes and bedrooms:

26

1.

No one shall be subjected to arbitrary or unlawful interference with his
privacy, family, home or correspondence, nor to unlawful attacks on his
honour and reputation.

2.

Everyone has the right to the protection of the law against such
interference or attacks.

1.18
In 1994, Nicholas Toonen challenged the Tasmanian government under
section 17 at the United Nations Human Rights Committee in Geneva, overturning
state laws criminalising consensual sexual activities between same-sex couples. 3
Section 17 was used as a defence in Griffiths v Rose, when an employer revealed that
an employee was watching pornography at home after working hours on a company
laptop. 4 It has also been used as a defence in immigration cases where a deportation
would result in the separation of parents from children, including Winata, 5 and
Madaferri. 6
1.19
In evaluating the limits of the application section 17, the Australian Human
Rights Commission observes that “the protection of privacy is necessarily relative.
Balancing the rights to privacy and/or protection of reputation with the rights to
freedom of information and expression presents challenges.” 7
1.20
In case it needed any further emphasis, the Chairs draft (1.13-1.16) clarifies
that both the Senate Standing Committee for the Scrutiny of Bills, and the
Parliamentary Committee on Human Rights scrutinised the Bill and found no
evidence that any human rights would be violated.
1.21
Labor Senators object to the invocation of section 17 of the ICCPR in the
strongest possible terms. Invoking this instrument is an obnoxious attempt to misguide
the public, press, and the parliament. It has no connection to tax privacy, and the claim
deserves both derision and ridicule.

3

http://www1.umn.edu/humanrts/undocs/html/vws488.htm

4

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/FCA/2011/30.html

5

http://www1.umn.edu/humanrts/undocs/930-2000.html

6

http://www1.umn.edu/humanrts/undocs/html/1011-2001.html

7

https://www.humanrights.gov.au/publications/background-paper-human-rightscyberspace/4-permissible-limitations-iccpr-right-freedom
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Recommendation 1
The Labor and Greens Senators recommend that the bill not proceed.

Senator Sam Dastyari
Deputy Chair

Senator Peter Whish-Wilson
Australian Greens Senator for Tasmania
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APPENDIX: copy of Teys Australia Pty Ltd
financial statements (40 pages)
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Document No. 7E7239508
Lodgement date/time: 24-08-2015 12:42:01
Reference Id: 92516322

Form 388
Corporations Act 2001
294, 295, 298-300, 307, 308, 319, 321, 322
Corporations Regulations
1.0.08

Copy of financial statements and reports
Company details
Company name

TEYS AUSTRALIA PTY LTD
ACN

009 872 600
Reason for lodgement of statement and reports
A large proprietary company that is not a disclosing entity
Dates on which financial
year ends

Financial year end date

30-06-2014

Details of large proprietary company
What is the consolidated revenue of the large proprietary company and the
entities that it controls?

2399247000
What is the value of the consolidated gross assets of the large proprietary
company and the entities that it controls?

735130000
How many employees are employed by the large proprietary company and
the entities that it controls?

4573
How many members does the large proprietary company have?

2
Auditor's report
Were the financial statements audited?

Yes
Is the opinion/conclusion in the report modified? (The opinion/conclusion in
the report is qualified, adverse or disclaimed)

No
ASIC Form 388 Ref 92516322

Page 1 of 2
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Form 388 - Copy of financial statements and reports
TEYS AUSTRALIA PTY LTD ACN 009 872 600

Does the report contain an Emphasis of Matter and/or Other Matter
paragraph?

No
Details of current auditor or auditors
Current auditor

Date of appointment

01-06-2005

Name of auditor

ERNST & YOUNG
Address

UNIT 51
111 EAGLE STREET
BRISBANE QLD 4000
Certification
I certify that the attached documents are a true copy of the original reports
required to be lodged under section 319 of the Corporations Act 2001.

Yes
Signature
Select the capacity in which you are lodging the form

Secretary
I certify that the information in this form is true and complete and that I am
lodging these reports as, or on behalf of, the company.

Yes
Authentication
This form has been submitted by
Name
Kirstine Alana JACKSON
Date
24-08-2015
For more help or information
Web
www.asic.gov.au
Ask a question?
www.asic.gov.au/question
Telephone
1300 300 630

ASIC Form 388 Ref 92516322

Page 2 of 2
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Appendix 1
Submissions received
Submission
Number

Submitter

1

The Tax Institute

2

Teys Australia

3

Community and Public Sector Union (CPSU)

4

Council of Small Business Australia (COSBOA)

5

PricewaterhouseCoopers (PwC)

6

Law Council of Australia

7

Tax Justice Network Australia

8

Family Office Institute Australia

9

Ernst & Young
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Appendix 2
Public hearings and witnesses
CANBERRA, 22 SEPTEMBER 2015
APPLEBY, Mr Daniel, Member, Taxation Committee, Law Council of Australia
BRINE, Mr Matthew, Acting Division Head, Corporate and International Tax
Division, Treasury
CRANSTON, Mr Michael, Deputy Commissioner, Private Groups and High Wealth
Individuals, Australian Taxation Office
HIRSCHHORN, Mr Jeremy, Deputy Commissioner, Public Groups and
Internationals, Australian Taxation Office
MATTHEWS, Mr Simon, Assistant Commissioner, Public Groups and Internationals,
Australian Taxation Office
McCARTNEY, Mr Ian, Acting Deputy Commissioner, Operations, Australian Federal
Police
McKENNA, Mr Brendan, Manager, Corporate and International Tax Division,
Revenue Group, Treasury
WARD, Mr Jason, Senior Global Strategist, Tax Justice Network Australia
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