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Recommendation 1
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Chapter 1

Introduction

1.1 For people with disability, the accessibility and inclusivity of the community
in which they reside fundamentally impacts how they live, work and socialise. A lack
of accessibility creates external barriers that are not a function of a person’s disability,
but are a function of how well, or poorly, the community interacts with and provides
support for that person's life.

1.2 While the past decade has seen an increased focus in Australia on issues that
impact people with disability, there are still many issues to address to ensure that
communities are fully accessible to, and inclusive of, Australians with disability, their
families and carers.

1.3 In 2008, Australia ratified the United Nations Convention on the Rights of
Persons with Disabilities (Disability Convention), which sets out the fundamental
human rights of people with disability. In 2009, Australia also became party to the
Optional Protocol to the Convention on the Rights of Persons with Disabilities, which
sets up an individual complaints procedure.?

1.4 During 2008-2009, the Australian Government commissioned the National
People with Disabilities and Carer Council to undertake extensive consultation,
resulting in the report Shut Out: The Experience of People with Disabilities and their
Families in Australia (Shut Out report).® The findings of this report informed and
ultimately resulted in the development of the Council of Australian Governments'
(COAG) National Disability Strategy 2010-2020 (Disability Strategy).*

1.5 Concurrently, a new mechanism for funding support for people with disability
was investigated by the Productivity Commission, and subsequently the National
Disability Insurance Scheme (NDIS) was announced in 2012.°

1 United Nations, Convention on the Rights of Persons with Disabilities,
https://treaties.un.org/Pages/src-TREATY-mtdsg_no-1V~15-chapter-4-lang-_en-
PageView.aspx (accessed 28 November 2017).

2 United Nations, Optional Protocol to the Convention on the Rights of Persons with Disabilities,
https://treaties.un.org/Pages/src-TREATY-mtdsg_no-1V~15~a-chapter-4-lang-_en-
PageView.aspx (accessed 28 November 2017).

3 Australian Government, Shut Out: the Experience of People with Disabilities and their
Families in Australia (Shut Out report), https://www.dss.gov.au/our-responsibilities/disability-
and-carers/publications-articles/policy-research/shut-out-the-experience-of-people-with-
disabilities-and-their-families-in-australia (accessed 28 November 2017).

4 Council of Australian Governments, National Disability Strategy 2010-2020 (Disability
Strategy), https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-
services/government-international/national-disability-strategy (accessed 28 November 2017).

5 Parliamentary Library, Budget Review 2012-13: National Disability Insurance Scheme,
https://www.aph.gov.au/About_Parliament/Parliamentary Departments/Parliamentary Library/
pubs/rp/BudgetReview201213/NDIS (accessed 28 November 2017).



https://treaties.un.org/Pages/src-TREATY-mtdsg_no-IV%7E15-chapter-4-lang-_en-PageView.aspx
https://treaties.un.org/Pages/src-TREATY-mtdsg_no-IV%7E15-chapter-4-lang-_en-PageView.aspx
https://treaties.un.org/Pages/src-TREATY-mtdsg_no-IV%7E15%7Ea-chapter-4-lang-_en-PageView.aspx
https://treaties.un.org/Pages/src-TREATY-mtdsg_no-IV%7E15%7Ea-chapter-4-lang-_en-PageView.aspx
https://www.dss.gov.au/our-responsibilities/disability-and-carers/publications-articles/policy-research/shut-out-the-experience-of-people-with-disabilities-and-their-families-in-australia
https://www.dss.gov.au/our-responsibilities/disability-and-carers/publications-articles/policy-research/shut-out-the-experience-of-people-with-disabilities-and-their-families-in-australia
https://www.dss.gov.au/our-responsibilities/disability-and-carers/publications-articles/policy-research/shut-out-the-experience-of-people-with-disabilities-and-their-families-in-australia
https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-strategy
https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-strategy
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/BudgetReview201213/NDIS
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/BudgetReview201213/NDIS
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1.6 Together, these actions represent one of the greatest social development
projects ever undertaken in Australia, to improve the lives of every Australian with
disability and their families and carers. These programs were designed not just to be
undertaken by Australian governments, but were intended to stimulate a partnership
between government, industry and the community to achieve change. The Disability
Strategy in particular, stated:

This commitment recognises the need for greater collaboration and
coordination by all governments, industry and communities to address the
challenges faced by people with disability. A new approach is needed to
guide policies and program development by all levels of government and
actions by the whole community, now and into the future.®

1.7 These activities represent a significant body of work still underway by
Australian governments, industry and communities, and, if successful, should result in
meaningful improvement in the measurable quality of life indicators for people with
disability.

1.8 This inquiry provides an opportunity to examine if and how the Disability
Strategy is driving change to improve those life indicators. This inquiry has focused
on one aspect of the Disability Strategy, the accessibility and inclusiveness of the
Australian community for people with disability. The evidence received during the
inquiry underscores that accessibility is a threshold issue — accessibility is a necessary
first step to achieve progress in other reform areas, most significantly in the
implementation of the NDIS. Thus, a lack of progress in achieving accessible and
inclusive communities has significant negative flow-on effects to achieving progress
across the whole of the Disability Strategy.

What is the Disability Strategy?

1.9 The Disability Strategy is a COAG agreement, developed to establish a ten-
year national plan for improving life for Australians with disability, their families and
carers. The purpose of the Disability Strategy is to:

. Establish a high level policy framework to give coherence to, and guide
government activity across mainstream and disability-specific areas of public
policy.

. Drive improved performance of mainstream services in delivering outcomes
for people with disability.

. Give visibility to disability issues and ensure they are included in the
development and implementation of all public policy that impacts on people
with disability.

. Provide national leadership toward greater inclusion of people with
disability.’

6 Disability Strategy, p. 3.

~

Disability Strategy, pp. 8-9.



Outcome areas

1.10  The Disability Strategy covers six outcome areas, which are based on issues
raised during the Shut Out report consultations and are aligned to principals within the
Disability Convention:

1. Inclusive and accessible communities—the physical environment
including public transport; parks, buildings and housing; digital
information and communications technologies; civic life including
social, sporting, recreational and cultural life.

2. Rights protection, justice and legislation—statutory protections such as
anti-discrimination measures, complaints mechanisms, advocacy, the
electoral and justice systems.

3. Economic  security—jobs,  business  opportunities,  financial
independence, adequate income support for those not able to work, and
housing.

4. Personal and community support—inclusion and participation in the
community, person-centred care and support provided by specialist
disability services and mainstream services; informal care and support.

5. Learning and skills—early childhood education and care, schools,
further education, vocational education; transitions from education to
employment; life-long learning.

6. Health and wellbeing—health services, health promotion and the
interaction between health and disability systems; wellbeing and
enjoyment of life.’

1.11  The terms of reference for this inquiry focus on the first outcome area,
inclusive and accessible communities.

Inclusive and accessible communities: policy directions

1.12  The six Disability Strategy outcome areas are further broken down into policy
directions. For inclusive and accessible communities, the policy directions are:

1. Increased participation of people with disability, their families and
carers in the social, cultural, religious, recreational and sporting life of
the community.

2. Improved accessibility of the built and natural environment through
planning and regulatory systems, maximising the participation and
inclusion of every member of the community.

3. Improved provision of accessible and well-designed housing with
choice for people with disability about where they live.

4. A public, private and community transport system that is accessible for
the whole community.

8 Disability Strategy, p. 10.



5. Communication and information systems that are accessible, reliable

and responsive to the needs of people with disability, their families and
9
carers.

Inclusive and accessible communities: future action

1.13  The Disability Strategy also identifies areas for future action relating to
Outcome One of the Disability Strategy:

1.

Improve access and increase participation of people with disability in
sporting, recreational, social, religious and cultural activities whether
as participants, spectators, organisers, staff or volunteers.

Support the development of strong social networks for people with
disability.

Monitor adherence to and evaluate the effectiveness of the Disability
(Access to Premises — Buildings) Standards 2010 and Disability
Standards for Accessible Public Transport 2002 and improve the
accessibility of reports.

Promote the development of Disability Access Facilitation Plans by
airlines and airport operators to improve communication between
operators and passengers with disability.

All levels of government develop approaches to increase the provision
of universal design in public and private housing in both new builds
and modification of existing stock.

Improve community awareness of the benefits of universal design.

7. Promote universal design principles in procurement.

All governments adopt the mandated conformance levels for web
accessibility as a baseline requirement to ensure more people with
disability have access to online information and services.

Use the National Broadband Network as an enabling technology
platform to deliver innovative services, communication and support
for people with disability, their families and carers.*

Roles and responsibilities

1.14  The Disability Strategy explicitly states it does not change any existing roles
and responsibilities for delivery of disability programs and services, but instead 'seeks
to create a more cohesive whole-of-governments approach'.**

9 Disability Strategy, pp. 31-33.
10  Disability Strategy, p. 35.
11  Disability Strategy, p. 24.



Consultation: Shut Out report

1.15  As noted above, the Disability Strategy was based on the findings of the Shut
Out report's extensive consultation held with people with disability, their families and
carers as well as key advocacy organisations, from October 2008 to November 2008.
The Shut Out report detailed the systemic disadvantage faced by people with
disability. It is worthwhile to note that an analysis of the topics most often raised in
the submissions to the Shut Out report consultation shows that 'social inclusion and
community participation' were jointly the issues most often raised in submissions
alongside ‘disability services', showing that the personal impact to people with
disability of the lack of accessible and inclusive communities has long been a priority
for the disability community.*?

1.16  The Shut Out report is a valuable resource for this inquiry, as it provides a
snapshot in time of the barriers faced by people with disability to social, cultural and
economic participation in the community and allows for a comparison with the
evidence presented during this inquiry on those barriers.

1.17  Additionally, the Shut Out report identified proposed solutions to those
barriers faced by people with disability. This inquiry provides an opportunity to
review progress implementing those solutions nearly 10 years on from the
consultation and six years after the Disability Strategy was adopted by COAG.

1.18 The Shut Out report presented key findings and solutions in themes.
Following is a summary of the key solutions proposed to be achieved under the
Disability Strategy which are of greatest relevance to achieving accessible and
inclusive communities, the focus of this inquiry.

Table 1.1 Shut Out report key findings and solutions

Social inclusion and community participation solutions, pages 14-17

The Disability Strategy should play role in
establishing a social inclusion framework.

Implement an integrated approach to policies,
programs and services and an end to
segregated services and options for people
with disability.

Greater protection of rights, including own
motion powers for the Human Rights or
Disability Discrimination Commissioner, a
comprehensive review of Commonwealth
and state and territory legislation and policies
for any discrimination against people with
disability and an increase in funding for
advocacy services.

Creation of a specific service—a 'one-stop
shop'—where people with disabilities and
their families, friends and carers could access
information about services and programs.

12 Shut Out report, p. 3.




Services, support and equipment solutions, pages 21-25

Create a system that truly places people with
disabilities and their families, friends and
carers at the centre.

Establish a nationally coordinated and funded
equipment and assistive technologies scheme
to eliminate existing inequities and ensure
portability across jurisdictions.

Create an external accreditation system with
regular monitoring of service standards.

Develop strategies to ensure increases in
housing stock numbers and options.

Employment solutions, pages 41-42

Government to lead from the front by
improving public service participation rates.

Campaign to address negative employer and
recruiter attitudes.

Development of a more flexible
individualised approach to employment
support programs for people with disabilities.

Built environment and transport solutions, pages 44-46

Speed up the current schedule of change
conducted under the Disability Standards for
Accessible Public Transport.

More resources to be made available for
upgrades, modifications and retrofitting.

Create a central authority responsible for
overseeing compliance with the Disability
Discrimination Act 1992 to improve
accessibility.

Modify government procurement practices to
ensure all facilities and equipment purchased
by government are fully accessible.

Greater regulatory and legislative oversight
to ensure existing and future infrastructure
complies with universal design principles,
including public buildings, public spaces,
private businesses and private dwellings.

Adapted from the Shut Out report.*™
1.19

The Shut Out report also outlined key features to be included in the Disability

Strategy, as recommended by submitters to the consultation. The key features for the

Disability Strategy to include were:

. Adoption of a coordinated national approach to enhance consistency across

jurisdictions.

. Development of underlying principles that reflect the UN Disability
Convention. Many submissions made it clear they expected the National
Disability Strategy to realise the rights enshrined in the Convention. Without a
strong Disability Strategy, many participants feared that the Convention

13 Shut Out report, pp. 14-17, 21-25, 41-42 and 44-46.
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would fail to change the lives of Australians with disabilities and become just
another piece of meaningless rhetoric.

. Creation of an Office of Disability to coordinate efforts across portfolios and
between levels of government.

. Implementation of policies under the Disability Strategy by each level of
government and all government agencies, with clear outcomes and
performance measures.

. Provision of funding increases to advocacy and other non-government
agencies to participate in monitoring and evaluation of the Disability
Strategy.™

1.20 The following chapters will examine the Disability Strategy, the
implementation plans and progress to date, to evaluate whether it is achieving the
vision and goals for inclusive and accessible communities as captured under the 2008
Shut Out national consultation report.

What is accessibility?

1.21  Evidence presented to the inquiry suggested there is significant concern that
there is a fundamental lack of understanding of what constitutes accessibility from a
disability perspective, as well as a tendency to focus on more obvious notions of
accessibility such as wheelchair ramps or braille readers. National Employment
Services Association (NESA) summed up the issue of what constitutes accessibility
and stated:

[A]ccessibility is far from just a physical mobility issue. The concept
touches any kind of human interaction with the external environment, and
covers mobility, visual and auditory perception, cognitive issues and so
forth. Rather than treating accessibility as a question of providing
environmental modifications aimed at a particular kind of disability, the
notion is more reasonably thought of in terms of global ease of use of the
physical and technological environment, and clarity of communications,
both in their form and their content.*®

1.22  Agosci Inc. agreed that there is a tendency to focus on physical accessibility,
and submitted that because accessibility-related regulations typically focus on the
physical, employment and transport barriers, the accommodation requirements of
people who use augmentative and alternative communication methods are rarely
addressed. Agosci Inc. submitted it 'seeks to broaden the concept of an "accessible
community” to one which actively recognises and accommodates Communication

Accessibility'.*®

14 Shut Out report, p. 61.
15  National Employment Services Association, Submission 26, p. 4.
16  Agosci Inc., Submission 15, pp. 4-5.
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1.23  Speech Pathology Australia agreed there was an almost exclusive focus on
physical access to the built and natural environments, which ‘'undermines the ability

for the National Disability Strategy 2010-2020 to achieve its goals"."’

1.24  The inclusion of cognitive impairments such as dementia and autism in
discussions of accessibility was also raised by submitters. Amaze submitted that for
people with on the autism spectrum, accessibility went beyond the physical features of
the built environment and included 'a need for routine/predictability and delayed or

single channel processing'.*®

1.25 Dementia Australia similarly submitted that accessibility issues related to
dementia are mostly found in social-construct barriers such as attitudes to dementia
and a lack of awareness, rather than physical barriers to the built environment.*®

1.26 The ACT Disability, Aged and Carer Advocacy Service submitted that
communication accessibility is a key issue:

To be fully included in society is to be recognised by others in our society
as a full citizen, able to take an active part in civic life and in personal
decision making. It is in the recognition of and access to rights that
citizenhood is found. All people have rights - but ability to actually use and
enjoy these rights on an equal basis with all others requires that information
is provided in a form that the person can comprehend, that communication
meets the communication needs of the individual and that support for
decision making is available as required.?

1.27  NESA further argued that in addition to a focus on physical accessibility,
‘end-to-end accessibility' was also being missed when considering accessibility:

For example, providing obstruction-free access to a building is no good if
the building has internal stairs and no lift, or if there is no accessible public
transport to get anywhere near it in the first place.?

1.28  Chapter 4 discusses recommendations made to this inquiry on ways to create
formal definitions of accessibility, as a first step to creating solutions to accessibility
barriers. Overall, submitters contended that a more sophisticated understanding of
accessibility is needed, before progress can be made to achieve truly inclusive and
accessible communities.

Report structure

1.29  Following this introductory chapter, this report consists of three subsequent
chapters:

17  Speech Pathology Australia, Submission 19, p. 2.

18  Amaze, Submission 24, p. 6.

19  Dementia Australia, Submission 16, p. 6.

20  ADACAS, Submission 85, pp. 1-2.

21  National Employment Services Association, Submission 26, p. 4.
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. Chapter 2 outlines the Australian Government's Disability Strategy plans and
progress reports and compares those to the Australian Civil Society report to
the United Nations under the Disability Convention and the United Nations
Disability Committee conclusions on Australia's progress;

. Chapter 3 examines the evidence presented regarding ongoing accessibility
issues being experienced by people with disability and the impact to their
lives; and

. Chapter 4 discusses the barriers to improving accessibility and contains the

committee's conclusions and recommendations.
Conduct of the inquiry

1.30  On 29 November 2016 the Senate referred the delivery of outcomes under the
National Disability Strategy 2010-2020 to build inclusive and accessible communities
to the Senate Community Affairs References Committee (committee) for inquiry and
report by 13 September 2017 with the following terms of reference:?

(a) the planning, design, management, and regulation of:

(i) the built and natural environment, including commercial premises,
housing, public spaces and amenities,

(if) transport services and infrastructure, and

(iti) communication and information systems, including Australian
electronic media and the emerging Internet of things;

(b) potential barriers to progress or innovation and how these might be
addressed:

(c) the impact of restricted access for people with disability on inclusion and
participation in economic, cultural, social, civil and political life; and

(d) any other related matters.

1.31  On 7 September 2017, the Senate granted an extension of time for reporting
until 29 November 2017.%

Submissions

1.32  The inquiry was advertised on the committee's website and the committee
wrote to stakeholders inviting them to make submissions.

1.33  The committee also issued media releases to promote public awareness about
ways individuals could engage with the inquiry. Media releases were published on the
committee's website and were tweeted using the @AuSenate handle.

1.34  The committee invited submissions to be lodged by 28 April 2017.
Submissions continued to be accepted after this date.

22 Journals of the Senate, No. 21, 29 November 2016, p. 656.
23 Journals of the Senate, No. 59, 7 September 2017, p. 1895.



https://www.aph.gov.au/Parliamentary_Business/Chamber_documents/Senate_chamber_documents/Journals_of_the_Senate/2016
https://www.aph.gov.au/Parliamentary_Business/Chamber_documents/Senate_chamber_documents/Journals_of_the_Senate/2016
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1.35 The committee received 96 submissions from government agencies,
organisations and individuals. A list of submissions provided to the inquiry is
available on the committee's website?* and in Appendix 1.

Public hearings
1.36  The committee held five public hearings at locations around the country:
. 4 July 2017—Sydney;
. 6 July 2017—Melbourne;
. 24 August 2017—-Perth;
. 30 October 2017—-Brisbane; and
. 1 November 2017—Canberra.

1.37 A list of witnesses who provided evidence at public hearings is available at
Appendix 2.

Notes on references

1.38 In this report, some references to Committee Hansard are to proof transcripts.
Page numbers may vary between proof and official transcripts.

24  See: www.aph.gov.au/Parliamentary Business/Committees/Senate/Community Affairs/
AccessibleCommunities



http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Community_Affairs/%20AccessibleCommunities
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Community_Affairs/%20AccessibleCommunities

2.1

Chapter 2
Planning and reporting

My school received funding to build a new school hall and sports centre.
The whole school was excited to attend the opening and use the new
facilities. On opening day, | realised that it wouldn't be possible for me to
access the building with my friends. | had to go around to the back of the
building, be lifted up one step and enter through a fire door.*

In order to assess progress of the National Disability Strategy 2010-2020

(Disability Strategy) in delivering inclusive and accessible communities, this chapter
examines consulting, planning and reporting on the implementation of the Disability
Strategy in relation to Outcome One, including:

2.2

the implementation plans and progress reports from the Standing Council on
Community and Disability Services to the Council of Australian Governments
(COAG) under the Disability Strategy;

reports on Australia's implementation of the Disability Strategy made under
the United Nations Convention on the Rights of Persons with Disabilities
(Disability Convention); and

concerns raised within this inquiry by submitters and witnesses about
Disability Strategy planning, reporting and implementation.

When compared against the evidence on progress presented to this inquiry by

advocacy groups, discussed later in this chapter and also in Chapter 3, it appears the
Disability Strategy progress reports present a more optimistic view of progress than
the evidence on the ground suggests.

Disability Strategy: proposed plans

2.3

At its launch in 2010, the Disability Strategy foreshadowed a series of

implementation plans and progress reports to be published across its duration:

Implementation plan—following the first year of the Disability Strategy, a
report which would outline the implementation plan, identify areas of 'greatest
need', and set timelines for implementation in each state and territory.?

Progress reports—to be delivered every two years following the first
implementation plan (i.e. in 2014, 2016, 2018 and 2020).*

Australian Human Rights Commission National Consultation report in Australian Human
Rights Commission, Submission 38, p. 9.

Council of Australian Governments (COAG), National Disability Strategy 2010-2010
(Disability Strategy) , https://www.dss.gov.au/our-responsibilities/disability-and-
carers/program-services/government-international/national-disability-strategy (accessed 28

November 2017).
Disability Strategy, p. 66.


https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-strategy
https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-strategy
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2.4 As set out in the Disability Strategy, progress reports were to include a review
of implementation to date and outline achievements under the strategy, as well as
amend the implementation plan as necessary to ensure alignment to vision, principles
and policy directions.® Additionally, progress reports would include high-level
tracking of progress for people with disability at a national level, using data from
Australian Bureau of Statistics' surveys and collected under existing national
agreements.”

2.5 The original Disability Strategy document also stated that an evaluation plan
would be developed in the first year of the Disability Strategy.®

2.6 To date, the following reports have been presented to COAG:

. in 2012, Laying the Groundwork 2011-2014, the first year report consisting
of the first implementation and evaluation plans;

. in 2015, the Progress Report to the Council of Australian Government 2014;
and

. in 2016, Driving Action 2015-2018, the second implementation plan.

2.7 The following summaries outline key documents relevant to Outcome One of
the Disability Strategy. In evaluating progress in delivering inclusive and accessible
communities, it is useful to compare the plans for promised outcomes, with the
monitoring reports to see whether those outcomes were achieved.

Disability Strategy: first implementation plan

2.8 In the first implementation plan Laying the Groundwork 2011-2014, the
Standing Council on Community and Disability Services set out a 'blueprint for action'
in addressing the Disability Strategy, restating the broad goals of the Disability
Strategy and outlining three implementation plans to be delivered throughout the life
of the Disability Strategy; Laying the Groundwork 2011-2014, with Driving Action
2015-2018 and Measuring Progress 2019-2020 to follow. The report stated:

This approach allows governments to embed objectives early in the
development of new policies and initiatives while also ensuring that the
Strategy remains relevant and responsive to the expressed needs of people
with disability over time. It also outlines areas of national cooperation to
give effect to Strategy objectives. People with disability will be consulted
throughout each phase of implementation.’

Disability Strategy, p. 69.
Disability Strategy, p. 67.
Disability Strategy, p. 69.

COAG, Laying the Groundwork 2011-2014, January 2013, p. 5, https://www.dss.gov.au/our-
responsibilities/disability-and-carers/program-services/government-international/national -
disability-strategy-2010-2020-report-to-coag-2012 (accessed 28 November 2017).

~N o o1 b



https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-strategy-2010-2020-report-to-coag-2012
https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-strategy-2010-2020-report-to-coag-2012
https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-services/government-international/national-disability-strategy-2010-2020-report-to-coag-2012
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2.9 Laying the Groundwork 2011-2014 also included a timeline for
implementation, reproduced further below, and a framework for implementation and
evaluation of the Disability Strategy between 2011 and 2021.%

Actions

2.10  The report detailed six main actions to be taken in policies and programs
across all areas of government to improve the design and delivery of services and
programs to achieve more inclusive communities for people with disability. The six
main actions of the first implementation plan were:

. National Agreements and Partnerships: influencing the mainstream support
system through reviews of COAG national agreements and partnerships.

. Disability champion ministers: focusing on outcomes through the appointment
of a Minister from each State and Territory to identify and monitor actions to
ensure that mainstream service systems and regulatory frameworks become
part of the solution to overcoming barriers.

. Improving the evidence base: improvements to research and data on
disability, including the National Disability Research and Development
Agenda, 'Best practice workshops' to showcase innovation in service delivery,
and funding to develop a standard disability identifier to help to identify
persons with disability at the point of service provision and measure the
effectiveness of reforms through retrospective reporting within and across
service domains.

. State and territory government disability plans: developing, reviewing and
implementing state and territory government disability plans and/or
initiatives.

. Embedding the voice of people with disability: by including people with

disability in the development and implementation of government policies and
programs, not just disability-specific policies and programs.

. Embedding change through areas of national cooperation: such as undertaking
work to identify gaps in achieving the Strategy's policy outcomes and
directions, including identifying possible new priorities for consideration, and
ensuring that progress reports provided to COAG include an assessment of
whether the current and proposed national areas of cooperation are achieving
their outcomes and measures of success.

2.11  For each of these six main actions, the report included a work plan with four
high-level characteristics of the proposed implementation: what will be achieved;
when will it occur; who has responsibility; and who will contribute. These work plans
did not include specific measures or instructions.

8 Laying the Groundwork 2011-2014, Figure 3, p. 28.
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Monitoring

2.12  In discussing monitoring and evaluating progress of the Disability Strategy,
the report noted:

Achievements may not be immediately measurable because of the vision's
long-term focus. A key initiative is the introduction of a periodic high-level
report using population trend data to track national progress. These reports
will be prepared every two years for the Council of Australian
Governments commencing in 2014, and will be publicly available.®

2.13  The report noted that two-yearly progress reports were intended to monitor
progress against the six policy outcomes of the Disability Strategy, and these progress
reports would be based on independent reporting and trend indicators. The report
further indicated that since the development of the Disability Strategy, improvements
had been made to data and governments would seek advice on updating draft trend
indicators from data agencies, stakeholders in the disability community and the
National Disability Strategy Implementation Reference Group.®

9 Laying the Groundwork 2011-2014, p. 22.
10  Laying the Groundwork 2011-2014, p. 22.
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Table 2.1 Laying the Groundwork 2011-2014 Implementation plan

Year | Evaluation elements
2012 | Publish plan for first implementation phase 2011-2014
2013 | Commence review of first implementation phase 2011-2014
Possible year for Australia's first appearance before the UN Committee on
the CRPD about the first Australian report
2014 | First two-yearly progress report
Report on review of first implementation phase 2011-2014
Scheduled year for the second Australian report under the UN CRPD
2015 | Publish plan for second implementation phase 2015-2018
2016 | Second two-yearly progress report
Possible year for Australia's second appearance before UN Committee on the
CRPD about second Australian report
2017 | Commence review of second implementation period 2015-2018
2018 | Third two-yearly progress report
Report on review of second implementation phase 2015-2018
Scheduled year for the third Australian report under the UN CRPD
2019 | Publish plan for third implementation phase 2019-2020
2020 | Commence review of third implementation phase 2019-2020
Fourth two-yearly progress report
Possible year for Australia's third appearance before UN Committee on the
CRPD about second Australian report
2021 | Final evaluation report (including report on review of third implementation

phase)

National Disability Strategy, evaluation timeline®*

11

Adapted from Laying the Groundwork 2011-2014, Figure 2, p. 27.
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Disability Strategy: second implementation plan

2.14  The second implementation plan, Driving Action 2015-2018, was released in
September 2016 and presented to COAG in November 2016, over a year after the
designated start date."

2.15  Driving Action 2015-2018 built on the main actions identified in Laying the
Groundwork, and set out four additional areas of ‘increased national effort":

. Transition to the full National Disability Insurance Scheme.

. Improving employment outcomes for people with disability.

. Improving outcomes for Aboriginal and Torres Strait Islander people with
disability.

. Communication activities to promote the intent of the Disability Strategy

throughout the community.

2.16  The Driving Action 2015-2018 implementation phase was to be supported by
the following key planning elements:

. An Australian Government Action Plan, to 'drive implementation of the
Disability Strategy across Commonwealth portfolios between 2015 and
20187

. An Australian Government Plan to Improve Outcomes for Aboriginal and
Torres Strait Islander People with Disability.

. State and territory disability plans.

. Local government disability plans.

2.17  The Australian Government Action Plan had not yet been released at the time
of this inquiry.

2.18  The Australian Government Plan to Improve Outcomes for Aboriginal and
Torres Strait Islander People with Disability was released in October 2017, two years
into the three-year Driving Action implementation phase.**

2.19  The Australian Government Plan to Improve Outcomes for Aboriginal and
Torres Strait Islander People with Disability included five areas of focus:

12 Ms Therese Sands, Director, Disabled Peoples Organisations Australia (DPOA), Committee
Hansard, 4 July 2017, p. 2.

13 COAG, Driving Action 2015-2018, October 2016, p. 3, https://www.dss.gov.au/disability-and-
carers/programs-services/government-international/national-disability-strategy-second-
implementation-plan (accessed 28 November 2017).

14  COAG, Australian Government Plan to Improve Outcomes for Aboriginal and Torres Strait
Islander People with Disability, October 2017, https://www.dss.gov.au/disability-and-
carers/supporting-people-with-disability/resources-supporting-people-with-disability/australian-
government-plan-to-improve-outcomes-for-aboriginal-and-torres-strait-islander-people-with-
disability (accessed 28 November 2017).



https://www.dss.gov.au/disability-and-carers/programs-services/government-international/national-disability-strategy-second-implementation-plan
https://www.dss.gov.au/disability-and-carers/programs-services/government-international/national-disability-strategy-second-implementation-plan
https://www.dss.gov.au/disability-and-carers/programs-services/government-international/national-disability-strategy-second-implementation-plan
https://www.dss.gov.au/disability-and-carers/supporting-people-with-disability/resources-supporting-people-with-disability/australian-government-plan-to-improve-outcomes-for-aboriginal-and-torres-strait-islander-people-with-disability
https://www.dss.gov.au/disability-and-carers/supporting-people-with-disability/resources-supporting-people-with-disability/australian-government-plan-to-improve-outcomes-for-aboriginal-and-torres-strait-islander-people-with-disability
https://www.dss.gov.au/disability-and-carers/supporting-people-with-disability/resources-supporting-people-with-disability/australian-government-plan-to-improve-outcomes-for-aboriginal-and-torres-strait-islander-people-with-disability
https://www.dss.gov.au/disability-and-carers/supporting-people-with-disability/resources-supporting-people-with-disability/australian-government-plan-to-improve-outcomes-for-aboriginal-and-torres-strait-islander-people-with-disability
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. Area 1. Aboriginal and Torres Strait Islander people with disability have
access to appropriately designed shelter and live in accessible, well designed
communities that are fully inclusive of all their residents.

. Area 2: Aboriginal and Torres Strait Islander people with disability have the
right to:

. be free from racism and discrimination;
. have their rights promoted; and
. a disability-inclusive justice system.

. Area 3: Aboriginal and Torres Strait Islander people with disability achieve
their full potential through participation in an inclusive high quality education
system that is responsive to their needs. People with disability have
opportunities for lifelong learning.

. Area 4: Aboriginal and Torres Strait Islander people with disability, their
families and carers have opportunities to gain economic security through
employment and business ownership, enabling them to plan for the future and
exercise choice and control over their lives.

. Area 5: Aboriginal and Torres Strait Islander people with disability attain the
highest possible health and wellbeing outcomes throughout their lives,
enablefl5 by all health and disability services having the capability to meet their
needs.

2.20  The Australian Government Plan to Improve Outcomes for Aboriginal and
Torres Strait Islander People with Disability noted the two-yearly reporting process
for the Disability Strategy will be the primary reporting mechanism for this plan.*®

Implementation planning concerns

2.21  Evidence presented to the committee showed there is significant concern in
the disability advocacy community on the effectiveness of the implementation plans
developed under the Disability Strategy. A consistent concern raised by many
submitters and witnesses, was on the quality of consultation that fed into the
implementation plans. This issue is discussed in greater detail in Chapter 3.

2.22  Disabled Peoples' Organisations Australia told the committee the second
implementation plan of the Disability Strategy did not reflect the views of the
community, as it focused on issues of importance to the Department of Social
Services, such as access to employment and the National Disability Insurance Scheme
(NDIS), rather than the issues raised by the community during consultations, which
were education, access to justice and human rights issues.*’

15  Australian Government Plan to Improve Outcomes for Aboriginal and Torres Strait Islander
People with Disability, pp. 19-29.

16  Australian Government Plan to Improve Outcomes for Aboriginal and Torres Strait Islander
People with Disability, p. 33.

17 Ms Sands, DPOA, Committee Hansard, 4 July 2017, p. 2.
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2.23 The ACT Disability, Aged and Carer Advocacy Service raised similar
concerns with the second implementation plan, and submitted the plan retains focus
on the NDIS but does not tackle the core issues that underpin inclusive and accessible
communities for people with disability.*®

2.24  The Australian Federation of Disability Organisations (AFDO) submitted the
second implementation plan is 'a high-level plan that does not contain specific actions
or measurable indicators of success." AFDO further stated:

AFDO and its members believe the lack of an operational plan with
matched funding has fundamentally compromised efforts to ensure the
National Disability Strategy moves from words on a page to action.*

2.25  The Brotherhood of St Laurence submitted that the Disability Strategy should
be revised to develop an implementation plan to identify:

...key areas of investment and [allow] for phased implementation of
responses to areas of inclusion and participation that are priorities for
people with disability. This plan should be devised through extensive
consultation with people with disability, their families, carers and
advocates. Local Area Coordination should also be recognised as a key
vehicle for achieving the National Disability Strategy and be represented
within any revisions to the strategy or associated implementation plans.?

Local planning

2.26  Conversely, evidence was presented to the inquiry that planning at a local
government level was both consultative and effective in achieving results. The
Physical Disability Council of NSW told the committee:

[T]he disability inclusion action plans that local governments are
implementing are starting to have some effect, particularly in bigger areas
like the City of Sydney where they have probably got more impetus and
more funds to do it. They are starting to deliver on more accessible
environments.?*

2.27  The Mornington Peninsular Shire Council has established an All Abilities
Consultative Committee which includes people with disability, carers, service
providers, one councillor and three shire officers. Ms Kent told the committee:

There have been great achievements using this consultation model with our
committee and the Mornington Peninsula Shire Council.??

18  ACT Disability, Aged and Carer Advocacy Service, Submission 85, p. 1.
19  Australian Federation of Disability Organisations, Submission 43, p. 5.
20  Brotherhood of St Laurence, Submission 34, p. 4.

21 Ms Serena Ovens, Physical Disability Council of NSW, Committee Hansard, 4 July 2017,
p. 63.

22 Mrs Elizabeth Kent, Chair, All Abilities Consultative Committee, Mornington Peninsula Shire
Council, Committee Hansard, 6 July 2017, p. 14.
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2.28  The Brotherhood of St Laurence stressed the importance of Local Councils,
telling the committee that, as they were the tier of government closest to their
communities, they had the potential to influence a wide range of things that would
affect the inclusion of people with disability.?

2.29  The Australia Local Government Association (ALGA) agreed with this view,
and submitted that local governments/councils have a key role in ensuring the roll-out
of the Disability Strategy and the accessibility of communities, stating ‘[c]ouncils are
often at the vanguard of change, responding to the unique needs of their
communities.'*

2.30  ALGA further submitted that although in Western Australia, Victoria and
NSW, it is mandatory for local government to develop a Disability Action Plan, local
governments in other jurisdictions are voluntarily planning for the needs of people
with disability in their communities. To assist the planning process, ALGA released a
guideline in 2016 to assist councils.?® This guideline stresses the importance of
consultation in the planning process:

The development of a consultation plan at this early stage will help identify
opportunities for co-design and collaboration throughout the entire process,
rather than being a forum for reviewing a final document.?®

2.31  However, the committee heard there is a lack of appropriate monitoring and
evaluation of those local Disability Actions Plans. For example, the Western Australia
government's state-level plan for Disability, Count Me In, requires Disability Access
and Inclusion plans from state and local government entities.?’ However, People with
Disabilities WA told the committee there is no reporting on planning quality or
implementation progress, just whether there is a plan or not.”®

Disability Strategy: progress reporting

2.32  Seven years into the Disability Strategy, just one progress report has been
presented to date. The Progress Report to the Council of Australian Government 2014
(2014 progress report) was published in December 2015.%

23 Mr Hudson, Brotherhood of St Laurence, Committee Hansard, 6 July 2017, p. 42.
24 Australian Local Government Association (ALGA), Submission 42, p. 2.

25  ALGA, Submission 42, pp. 2-3.

26  ALGA, Attachment 1, p. 38.

27  Ms Simone Spencer, Department of Communities WA, Committee Hansard, 24 August 2017,
p. 20.

28  Ms Samantha Jenkinson, People with Disabilities WA, Committee Hansard, 24 August 2017,
p. 3.

29  Department of Social Services, Progress Report to the Council of Australian Government 2014,
December 2015, https://www.dss.gov.au/disability-and-carers/programmes-
services/government-international/progress-report-to-the-council-of-australian-governments-
2014 (accessed 28 November 2017).



https://www.dss.gov.au/disability-and-carers/programmes-services/government-international/progress-report-to-the-council-of-australian-governments-2014
https://www.dss.gov.au/disability-and-carers/programmes-services/government-international/progress-report-to-the-council-of-australian-governments-2014
https://www.dss.gov.au/disability-and-carers/programmes-services/government-international/progress-report-to-the-council-of-australian-governments-2014
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2.33  The 2014 progress report set out the progress and achievements of the
Disability Strategy since 2011 across the six policy outcome areas and included two
large appendixes: one with summaries of specific achievements and outcomes by
jurisdiction; and one providing comprehensive trend indicator data, as prescribed in
the original Disability Strategy.

2.34  The Progress Report to the Council of Australian Government 2016 is
expected to be presented later this year.

2014 Progress report

2.35  The 2014 progress report stated that the 'success indicators and achievements
of [Outcome One of the Disability Strategy] are most visible in the general
community' and that community expectations are also perhaps the highest for this
outcome. Furthermore, the report claimed that:

Since the launch of the strategy, there has been a positive movement at all
levels of government, and across communities, towards greater
consideration of accessibility and inclusiveness of the physical, sensory and
technological environments that Australians enjoy.*

2.36  The report provided brief overviews of the following areas of improvement:

. Improving accessibility of the built environment, including raising awareness
of universal design principles.

. Arts for people with disability, through the National Arts and Disability
Strategy.

. Sport, including ongoing investments in sport for people with disability.

. Web accessibility, through the Web Accessibility National Transition

Strategy, which concluded in 2014, as well as ‘existing and emerging
technological developments in media, telecommunications and IT devices,
programmes and applications'.

. The role of local government in delivering state and federal government
programs and accessible infrastructure.

2.37  However, the trend indicator summaries included in the report do not reflect
the report's overall positive depiction of progress. The trend indicator summaries of
two areas relating to inclusive and accessible communities, compare available data
from 2011-12 to available data from before the Disability Strategy was released. The
data was presented in further detail, without discussion, in the trend data appendix.

2.38  The first trend area, public transport, noted that people with disability reported
an increase in difficulty in using public transport in 2012 (34 per cent) compared with
2009 (32 per cent) and 2003 (30 per cent). The rate of difficulty increased with the
level of disability of the individual. Data from 2012 showed70 per cent of people with

30  Progress Report to the Council of Australian Government 2014, p. 27.
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profound disability reported difficulties, compared with 26 per cent of people with
mild and moderate disability.**

2.39  The second trend area, cultural and recreational participation, indicated that in
2012, 96 per cent of people with a disability participated in social or community
activity®® at home and 92 per cent participated away from home during the past 3
months. This represented a slight decrease from 2009 for participation at home
(0.3 per cent) and a slight increase for participation away from home (one per cent).*

2.40 A brief summary of stakeholder feedback to Outcome One of the Disability
Strategy was also included in the progress report. This summary observed mixed
public perception on the effectiveness of the Disability Strategy to meet Outcome
One, specifically in the areas of public transport, and information and communication
systems. It also commented on ‘increasing awareness and application of universal
design principles and the increasing number of inclusive playgrounds' as positive
improvements noted by stakeholders.*

Reporting to the United Nations

2.41 In 2008, Australia ratified the Disability Convention. The six outcome areas
of the Disability Strategy were developed to reflect the principals of the Disability
Convention, and the Disability Strategy notes the important role it plays in fulfilling
Australia's obligations under the Disability Convention:

The Strategy will play an important role in protecting, promoting and
fulfilling the human rights of people with disability. It will help ensure that
the principles underpinning the Convention are incorporated into policies
and programs affecting people with disability, their families and carers. It
will contribute to Australia's reporting responsibilities under the
Convention.®

2.42  All State signatories to the Disability Convention must present an initial
report (Disability Convention report) to the United Nations Committee on the Rights
of Persons with Disabilities (UN Disability Committee) within two years, then every
four years thereafter, detailing actions taken to ensure the rights enshrined in the
convention are implemented on a practical basis. The initial Disability Convention
report from the Australian government was submitted in December 2010. The UN

31  Progress Report to the Council of Australian Government 2014, p. 34.

32  Defined as including: visiting friends or relatives; telephone calls with family or friends; church
or special community activities; voluntary activities; visiting restaurants or clubs; performing
arts group activities; art or craft activities with other people; and other special interest group
activities.

33 Progress Report to the Council of Australian Government 2014, pp. 34 and 181.
34 Progress Report to the Council of Australian Government 2014, p. 35.
35 Disability Strategy, p. 9.
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Disability Committee has agreed to accept a combined second and third report no later
than 17 July 2018.%

243  The Disability Convention reports are useful tools to help gauge activities
undertaken in the Disability Strategy, as the outcomes of the Disability Strategy are
based on articles of the Disability Convention. It is also important to note that many of
the activities reported through the United Nations reporting process are not necessarily
captured through the Disability Strategy reporting process. Review of both reporting
processes therefore provides a fuller view of all Australian Government activities
intended to achieve inclusive and accessible communities for people with disability.

2.44  However, it is also important to note that because the United Nations
reporting process is primarily a reporting function rather than an evaluation function,
Disability Convention reports do not assess the actual impact caused by the activities.

Initial report 2010

2.45  The initial Disability Convention report submitted by Australia to the UN
Disability Committee on the implementation of the Disability Convention was
prepared before the adoption of the Disability Strategy, but briefly addressed the
purposg;c, and content of the draft strategy which was, at that time, available to the
public.

2.46  The Disability Convention report outlined actions being taken in Australia to
implement articles of the Disability Convention, the following of which are also
relevant to Outcome One of the Disability Strategy: *

. Article 9—Accessibility:

. The Disability Standards for Accessible Public Transport 2002
commenced on 23 October 2002 and established minimum accessibility
requirements. A compliance timetable, allows between five to 30 years
for existing facilities to be made compliant.

. The Disability (Access to Premises — Buildings) Standards 2010 were
due to commence on 1 May 2011 to provide minimum national
standards for accessibility requirements to ensure dignified access to,
and use of, buildings for persons with a disabilities.

. The Aviation Access Working Group was established in 2009 to
consider practical measures that can be taken by both industry and

36  United Nations Committee on the Rights of Persons with Disabilities, Concluding observations
on the initial report of Australia, adopted by the Committee at its tenth session
(2-13 September 2013) (UN Concluding observations), p. 8.

37  Australian Government, Initial reports submitted by States parties under article 35 of the
Convention to the United Nations Committee on the Rights of Persons with Disabilities —
CPRD/C/AUS/1 (Disability Convention report), pp. 7-8.

38  Only high level actions captured in the Disability Convention report are summarised here. This
is not an exhaustive list.
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government to improve access to air services for persons with a
disability.

. The Australian Government has been working with states and territories
to implement the Australian Disability Parking Scheme.

. The Australian Government has established a National Companion Card
Scheme to improve the social participation of persons with severe or
profound life-long disability who require life-long attendant care. The
scheme allows for free or discounted tickets for registered companions.*

Article 19—L.iving independently and being included in the community:

. The Home and Community Care Program provides services to support
older Australians and persons with disabilities and their carers to be
more independent at home and in the community.

. The Younger Persons with Disabilities in Residential Aged Care
Program aims to reduce the numbers of younger persons with disabilities
living in, or at risk of admission to residential aged care throughout
Australia.

. In 2008, the Australian Government announced it will establish an
additional 313 supported accommodation places for persons with
disabilities by 2012.

. In 2009, the Australian Government announced it will construct more
than 19 300 new social housing dwellings in two stages. Approximately
16 500 of these dwellings will incorporate universal design elements that
make the properties more accessible.*

Article 20—Personal mobility:

. The Australian Government is working with States and Territories as
part of broad-ranging reforms under the National Disability Agreement
to ensure more consistent access to aids and equipment for persons with
disabilities across Australia by the end of 2012.*

Article 21—Freedom of expression and opinion, and access to information:

o Australian Government departments and agencies are required to
comply with the World Wide Web Consortium Web Content
Accessibility Guidelines 2.0. The Disability Discrimination Act 1992
also requires all web pages by individuals or organisations to be
accessible to persons with disabilities.

39
40
41

Disability Convention report, pp. 13-14.
Disability Convention report, pp. 25-28.
Disability Convention report, p. 28.
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2.47

The Australian Government funds Media Access Australia to caption
uncaptioned educational and community DVDs and downloadable
versions for people who are deaf or hearing impaired.*

Article 27—Work and employment:

Australia's workplace relations system under the Fair Work Act 2009
(Cth) provides remedies for ‘adverse action' taken on discriminatory
grounds, including physical or mental disability.

The National Mental Health and Disability Employment Strategy aims
to increase the employment of persons with disabilities, promote social
inclusion and improve economic productivity.

There are over 325 Australian Disability Enterprise outlets across
Australia, providing supported employment assistance to approximately
20 000 persons with moderate to severe disability who need substantial
ongoing support to maintain their employment.

Disability Employment Services are a network of service provider
organisations contracted by the Australian Government to provide
specialist assistance to job seekers with disabilities, injuries or health
conditions to find and maintain employment in the open labour market.*®

Article 29—-Participation in political and public life:

The Australian Electoral Commission provides voters with a disability
with a range of options to vote.

The Australian Government provides funding to twelve national
disability peak bodies to contribute to government policies about
disability issues affecting Australian families and communities.**

Acrticle 30—nParticipation in cultural life, recreation, leisure and sport:

The National Arts and Disability Strategy focuses on access and
participation of persons with disabilities, barriers which prevent
emerging and professional artists and arts workers with disabilities from
realising their ambitions, and audience development.

In 2010, the Australian Government announced support for commercial
cinemas to fast track audio description and captioning technology to
improve cinema access for people who are deaf, blind, visually or
hearing impaired.

Australian copyright law provides a number of exceptions and statutory
licenses to facilitate access to copyright materials for persons with a disability.* The

42
43
44
45

Disability Convention report, p. 29.

Disability Convention report, pp. 35-38.
Disability Convention report, pp. 38-39.
Disability Convention report, pp. 39-40.
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Disability Convention report also noted that the Disability Strategy would set up a
framework to 'promote, protect and monitor the implementation of the Convention'.*

UN Disability Committee response 2013

2.48  The UN Disability Committee considered Australia's Disability Convention
report at its 107" and 108" meetings, held 3 and 4 September 2013, and adopted its
UN Concluding Observations report at its 118"™ meeting on 12 September 2013.*’

2.49  The UN Concluding Observations report raised a number of positive aspects
in Australia's Disability Convention report, as well as detailing a number of areas of
concern and providing recommendations to the Australian Government.

250  While the UN Disability Committee commended the adoption of the
Disability Strategy to 'implement the Convention across all jurisdictions’,® it raised

the following concerns in relation to accessible communities:
. Acrticle 9—Accessibility:

. There is a lower than acceptable level of compliance with the standards
for public transport and access to premises.

. Recommended that sufficient resources should be allocated to ensure
monitoring and implementation of those standards and requirements*

. Article 19—L.iving independently and being included in the community:

. Despite the policy to close large residential centres, many new housing
initiatives replicate institutional living arrangements, and many persons
with disabilities are still obliged to live in residential institutions in order
to receive disability support.

. Recommended that Australia develop and implement a national
framework for closure of residential institutions, allocating resources
necessary for people to live in the community. Ensure free choice for
people with disabilities for where and with whom they want to live.>

. Article 21—Freedom of expression and opinion, and access to information:

. Not all information is available in accessible formats, nor has there been
effective promotion and facilitation of Auslan, in particular in official
interactions.

46  Disability Convention report, p. 44.
47  UN Concluding Observations, p. 1.
48  UN Concluding Observations, p. 1.
49  UN Concluding Observations, p. 3.
50  UN Concluding Observations, p. 6.
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. Recommended that Australia recognise Auslan as one of the national
languages of Australia, and allocate adequate funding for the
development of accessible formats of communication.>

251  The UN Disability Committee also expressed some concerns about the data
collected about people with disability, specifically recommending further
disaggregation by age, gender, type of disability, place of residence and cultural
background.>?

2.52  Furthermore, the UN Disability Committee raised concerns about the national
implementation and monitoring of the Disability Strategy, noting that Australia 'lacks
a participatory and responsive structure for monitoring the convention' under article
33 of the Disability Convention.*®

2.53  Finally, the UN Disability Committee recommended that civil society
organisations, in particular disability organisations, should be involved in the
preparation of the Australian Government's next report.>*

Australian Civil society report 2012

2.54  The Australian Government supported the 2012 Australian Civil society
report (Civil society report) to the UN Disability Committee by providing funding for
the production of the report.

255 The Civil society report, titled Disability Rights Now, provided ‘the
perspective of people with disability in relation to Australia’s compliance with its
obligations' under the convention and was compiled in consultation with people with
disability, representative and advocacy organisations, evidence from government and
community inquiries.*

2.56  The Civil society report highlighted positive initiatives being undertaken by
the Australian Government through the development of the Disability Strategy and the
National Disability Insurance Scheme. However, the Civil society report noted
concerns with implementation of these initiatives. Key concerns were:

. A lack of consultation and meaningful engagement in the process of
implementation and monitoring of the Disability Strategy.

. Insufficient funding of advocacy programs, and funding ‘conflicts of interest'
created by service agencies holding a dual role as advocacy funding decision-
makers.

51  UN Concluding Observations, p. 6.
52 UN Concluding Observations, pp. 7-8.
53  UN Concluding Observations, p. 8.
54 UN Concluding Observations, p. 8.
55  Disability Convention report, p. 45.

56  Disability Rights Now, Civil Society Report to the United Nations Committee on the Rights of
Persons with Disabilities (Civil society report), p. 10.
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. A lack of an individual advocacy program for Aboriginal and Torres Strait
Islander People with disability.

. Legislation policy and programs that differ between state and territory
governments restrict the ability of people with disability obtain equal
protection of their rights and freedoms throughout the country.

. A need for a much more robust effort by all levels of government to make
communities fully accessible, as compliance with the Disability Convention
relies heavily on accessible infrastructure, transport and telecommunication.

. Many people with disability continue to rely on institutional warehoused
housing and support arrangements due to the lack of a commitment by
governments in each jurisdiction to invest in the necessary reforms and
accommodation infrastructure.

. Access to aids and equipment that promote mobility and independence is
rationed and not offered as an entitlement.

. There needs to be a significant effort taken by all levels of government to
ensure that information available in various media is accessible in alternative
formats. It is also critical for deaf people that Australian sign language
(Auslan) is officially recognised by governments.

. Little has been done to address structural and systemic barriers in the
workplace that limit employability of many people with disability.

. Programs that facilitate and support involvement of people with disability in a
broad range of community cultural and recreation opportunities receive little
attention from government and have declined over the last three decades.

. Australia must develop consistent approaches to the collection of data
disaggregated by disability type and other demographic information including
gender, age, geographic location, Indigenous status, ethnicity, and cultural
background.”’

Committee view

2.57  The Australian Government outlined a significant body of work in its report to
the United Nations on progress under the Disability Convention. The UN Disability
Committee noted this in its response, and in particular commended Australia for the
adoption of the Disability Strategy. This was also noted and commended by the Civil
society report.

2.58  However, both the UN Disability Committee and the Civil society report
noted serious concerns with the implementation and the monitoring of the Disability
Strategy, and highlighted the need for increased meaningful consultation with the
disability community to ensure the Disability Strategy can fully realise its goals.

57  Civil society report, pp. 10-20.
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2.59  Evidence presented to this inquiry concurs with that view. There is goodwill
in the Australian community towards the Disability Strategy and an acknowledgement
that some work, attention and funding has been put towards this initiative by all levels
of Australian Governments, industry bodies, community groups and individuals.
However there is also concern that attention on the Disability Strategy has suffered
while the focus has been on implementation of the NDIS.

2.60  Consistent key concerns raised throughout this inquiry focus on consultation
and coordination: the quality of consultation used to determine the solutions to
accessibility problems, and then the coordination of implementing those solutions.
Overwhelmingly, these concerns were seen to be having a negative impact on the
effectiveness of the Disability Strategy to deliver maximum positive change to the
lives of Australians with disability, their families and carers.



Chapter 3

Key concerns and ongoing accessibility issues

3.1 Evidence to the inquiry shows that many of the same accessibility concerns
raised in the first Shut Out report still exist. While there is positivity about the
National Disability Strategy 2010-2020 (Disability Strategy)® in general, there are
ongoing concerns with progress across a wide range of areas of access and types of
disability. This chapter will highlight the key concerns raised in submissions and
during hearings regarding accessibility issues that have continued since the
implementation of the Disability Strategy.

What are the main concerns with the Disability Strategy?

3.2 Broadly speaking, a lot of the criticisms of the progress of the Disability
Strategy relating to inclusive and accessible communities received during this inquiry
fell into consistent themes of consultation, coordination, and a lack of commitment
leading to a lack of progress on implementation.

3.3 A great deal of evidence pointed to a lack of ongoing consultation with people
with disability resulting in outcomes that were ineffective in resolving barriers to
accessibility. Other evidence pointed to a lack of proactive coordination across a range
of policy areas, meaning outcomes were significantly delayed and in some cases no
concrete progress was seen to be made at all. These two issues are discussed later in
this chapter.

3.4 Beyond these themes, many submitters and witnesses provided specific
examples of ongoing accessibility concerns across various parts of the physical
environment, such as the built environment, housing, transport and communication,
and for groups with particular needs, such as Aboriginal and Torres Strait Islander
peoples. These issues were presented to the inquiry as examples of a lack of progress
under the Disability Strategy.

Accessing the built environment and housing

35 A major factor in creating accessible and inclusive communities is ensuring
people with disability can access the built environment and appropriate housing. For
example, a fully accessible built environment improves capacity for social inclusion,?
while appropriate housing and its distribution for people with disability can avoid
concentrated areas of disadvantage and also promote inclusive communities.®

1 Council of Australian Governments, National Disability Strategy 2010-2020 (Disability
Strategy), https://www.dss.gov.au/our-responsibilities/disability-and-carers/program-
services/government-international/national-disability-strategy (accessed 28 November 2017).

2 Centre for Applied Social Research, Submission 6, p. 1.

3 Monash University - Departments of Occupational Therapy and Architecture (Monash
University), Submission 44, p. 10.
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3.6 The Centre for Applied Social Research made the point that improvement in
accessibility of built environment would result in reduction in need for formal or paid
support for many people with disability. However, since the introduction of the
Disability Strategy, a significant proportion of the existing built environment remains
inaccessible.”

3.7 The ACT Council of Social Service (ACTCOSS) noted that there is no
effective legal mechanism to drive comprehensive improvements to access to the built
environment, especially in existing buildings. This is because the current Disability
Discrimination Act 1992 (Disability Discrimination Act) relies on people with
disability making individual complaints which can be onerous, expensive and can only
be enforced in a superior court.”

3.8 In her evidence to the committee, Ms Libby Callaway, a Senior Lecturer in
the Department of Occupational Therapy at Monash University, identified three key
barriers to people with disability being able to access housing: limited, well-located
stock, low affordability and a lack of physical access.® Other submitters explained that
lack of accessibility in housing increases social exclusion of people with disability,’
and furthermore there is a 'very serious lack' of accessible housing in regional and
remote Australia.®

3.9 There is also a chronic shortage of well-located, affordable housing for people
with disability with high and complex needs.? The NDIS targets six per cent of people
with disability with highly specialised housing needs under its Specialised Disability
Accommodation program, but unless there is action on the other 94 per cent, then
people with disability will continue to be stuck in hospital beds or entering aged care
as young people.® Additionally where providers do wish to provide Specialised
Disability Accommodation, there are barriers in accessing accreditation and funding.*

3.10  The Australian Network for Universal Housing Design (ANUHD) and Rights
and Inclusion Australia (RIA) have expressed concern that there is an expectation
from governments that private industry is responsible for addressing discrimination,
which relies on the 'good will' of the industry to provide appropriate housing.
ANUHD and RIA pointed to a number of factors that contribute to the reluctance of
private housing developers to build accessible housing: the housing industry wants
more reliable buyer demand than the disability sector provides; there is a lack of
immediate financial incentives for building accessible housing; the structure of the

Centre for Applied Social Research, Submission 6, p. 2.
ACT Council of Social Service (ACTCOSS), Submission 83, p. 4.
Ms Libby Callaway, Monash University, Committee Hansard, 4 July 2017, p. 51.

Australian Network for Universal Housing Desigh (ANUHD) and Rights and Inclusion
Australia (R1A), Submission 1, p. 18; Centre for Applied Social Research, Submission 6, p. 2.

First Peoples Disability Network (FPDN), Submission 40, p. 2.
9 Summer Foundation, Submission 29, p. 7.
10  Ms Libby Callaway, Monash University, Committee Hansard, 4 July 2017, p. 51.
11 Mr Anthony Ryan, Youngcare, Committee Hansard, 30 October 2017, p. 11.
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volume building sector means changes to designs to accommodate accessibility
increases building costs too much; and there are still assumptions that people with
disability live in facilities or congregate housing and do not live in the community.*?

3.11  Submitters raised concerns about limited opportunities for people with
disability to participate in the mainstream housing market because of their low rates of
employment and therefore limited purchasing power. Rentals are often inaccessible
due to costs and physical characteristics of housing stock.’* The committee also
received evidence from the Physical Disability Council of NSW that where NDIS
home modifications are available, they are not effective due to rental instability and
the requirement for tenants to restore property to original condition.™

3.12  The Monash University Departments of Occupational Therapy and
Architecture indicated that integrated technologies in the built environment, such as
home automation, could hold significant benefits in allowing people with disability to
live independently. However, consideration needs to be made to ensure buildings have
the necessary access to communications systems and electricity infrastructure,
including back-up solutions.™

Standards and legislation for the built environment

3.13  The Australian Blindness Forum suggested that the Disability Strategy has not
delivered any outcomes in relation to improving accessibility in the built environment
due to long and protracted reviews of national standards.*®

3.14  The Disability (Access to Premises — Buildings) Standards 2010, made under
the Disability Discrimination Act, came into effect on 1 May 2011 and are subject to
five-yearly review. However, some groups believe that these standards are not high
enough to provide true accessibility'” and raised concerns that there is no coordinated
mechanism for monitoring the implementation of these standards.*®

3.15  The committee also received a large amount of evidence that there is an
emerging, strong view that mandatory minimum accessibility standards should also be
enacted into the Building Code of Australia.®® The Building Code of Australia, in

12 ANUHD and RIA, Submission 1, pp. 13-14.

13 Summer Foundation, Submission 29, p. 8; Physical Disability Council of NSW (PDCN),
Submission 30, p. 3.

14  PDCN, Submission 30, p. 3.

15  Monash University, Submission 44, pp. 13-14.

16  Australian Blindness Forum, Submission 18, p. 6.

17 Ms Samantha Jenkinson, People with Disabilities WA (PWD WA); Committee Hansard, 24
August 2017, p. 5.

18  Disabled People's Organisations Australia (DPOA), Submission 39, p. 20; Australian
Federation of Disability Organisations (AFDQO), Submission 43, p. 10.

19  Mr Alistair McEwin, Australian Human Rights Commission (AHRC), Committee Hansard,
4 July 2017, p. 21; Dr Margaret Ward, ANUHD, Committee Hansard, 4 July 2017, p. 25;
Mr Michael Fox, RIA, Committee Hansard, 4 July 2017, p. 26; Ms Serena Ovens, PDCN,
Committee Hansard, 4 July 2017, p. 58; Ms Mary Ann Jackson, Visionary Design
Development, Committee Hansard, 6 July 2017, p. 34.
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conjunction with the Plumbing Code of Australia, forms the National Construction
Code issued by Australian Building Codes Board.

3.16 A new edition of the National Construction Code is due to be formalised in
2019 and will take into account feedback from the review of the standards in 2015.
However, witnesses told the committee that any changes to the code which would
introduce targets for private dwelling accessibility would not be available until the
2022 edition.”

3.17  The Department of Industry, Innovation and Science also explained to the
committee the relationship between the standards and the National Construction Code
and the roles of state/territory and federal governments in achieving building
accessibility:

Schedule 1 of [the] standards, the access code, sets the performance
requirements and technical specification for which a building certifier,
building manager or building developer is required to avoid access related
discrimination. The access code is replicated in the National Construction
Code and enforced through state and territory building laws and
regulations. As you know, the states and territories have constitutional
responsibility and authority for building regulations, not [the]
Commonwealth. %

3.18 The Deafness Forum of Australia recommended in their submission that the
standards should specify a timeframe for all buildings to be compliant with the
standards.?? However, the Association of Consultants in Access Australia was mindful
that:

While the [Disability Discrimination Act] Premises Standards does contain
one small [requirement] for Affected Part upgrades of existing building the
provision is usually nullified by the Lessees Concession within the same
legislation.?

3.19 This means many building upgrades do not need to meet accessibility
requirements of the standards.*

3.20  The standards likewise do not address all of the built environment concerns of
people with disability: the Australian Blindness Forum observed that the standards
still lack ‘wayfinding standards' for people with vision impairment,” while Amaze
suggested to the committee that the standards should include signage beyond toilets
and exits.?

20  Mr Neil Savery, Australian Building Codes Board, Committee Hansard, 1 November 2017,
pp. 46, 49-50.

21  Department of Industry, Innovation and Science, Committee Hansard, 1 November 2017, p. 47.
22  Deafness Forum of Australia, Submission 28, p. 5.

23  Association of Consultants in Access Australia (ACAA), Submission 25, p. 6.

24 ACAA, Submission 25, p. 6.

25  Australian Blindness Forum, Submission 18, pp. 4-5.

26  Amaze, Submission 24, p. 12.
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Access to public facilities

3.21  Evidence provided to the committee shows that access to public buildings and
infrastructure remains ad hoc. While some excellent work is being done in some local
council areas, accessibility for people with more complex needs is often not being
achieved.

3.22  Inability Possability, a volunteer organisation focussed on the needs of young
people with acquired brain injury (ABI), submitted that most access to public space is
rated for people who have small wheel chairs and can self-drive. Large power chairs
used by young people with severe ABI require more space through doorways and
corridors and ramped access.?” Likewise, recreational spaces such as restaurants rarely
have accessible amenities.?®

3.23  In regions with improving levels of accessibility, evidence presented shows
that local governments appear to be leading the way in providing accessible facilities
in their communities, with many councils already in the second or third iteration of
disability and inclusion planning.?®

3.24  However, local governments, particularly in rural and regional areas, often
require state or federal government grants to fund accessible infrastructure,
particularly where existing structures are upgraded to meet these requirements.*

3.25 Furthermore, local governments need guidance about accessible
infrastructure beyond buildings, such as footpaths, playgrounds, and road crossing,
particularly for groups with specific needs.*

Access to housing

3.26  Mr Fox from RIA explained that while there is legislation around transport,
communications, and public building access, there are no mandated national access
requirements for housing:

... housing accessibility is voluntary rather than mandatory, and we believe
this is, essentially, the final step in the comprehensive access strategy that
Australians are so proud of. We have achieved so much, but housing is the
missing link, in our opinion. Currently, there are no national access
requirements for housing. There are all sorts of different guidelines. There
is Australian standard 4299, which is called up by many local councils.
There is Livable Housing Australia, which is used for the voluntary code.
There is New South Wales SEPP 65. Many local governments around
Australia have developed control plans that vary—five per cent, 10 per
cent, 15 per cent, 20 per cent. It is really all over the place, and the builders

27  Inability Possability, Submission 23, p. 4.

28  Centre for Applied Social Research, Submission 6, p. 2.

29  Australian Local Government Association (ALGA), Submission 42, p. 2; Ms Simone Spencer,
Department of Communities WA, Committee Hansard, 24 August 2017, p. 21; Ms Julie
Waylen, National Disability Services WA, Committee Hansard, 24 August 2017, p. 63.

30  ALGA, Submission 42, pp. 4-5.

31  ALGA, Submission 42, pp. 4-5.



34

and developers we speak to say that that is costing money because every
development has to meet a different set of requirements. Everyone has to go
through the process—'Which one do we apply this time?".*?

3.27  The Livable Housing Initiative sets up voluntary Universal Access design
standards, however it is estimated that only five per cent of housing stock will meet a
standard by 2020.** Compliance with the guidelines has been low, due to their
voluntary nature®* and despite agreement on measurable targets in the guidelines in
2009, no reviews have been undertaken to measure progress.®® Witnesses told the
committee that the aspirational target for all homes to meet universally accessible
design specifications by 2020 is unlikely to occur due to the voluntary nature of the
target and the number of compliant houses currently being produced.*

Universal Design and the built environment

3.28  While many submitters recommended Universal Design approaches to
housing, such as in the voluntary Liveable Housing Standards discussed above, they
also noted that universal design and built environment accessibility often needs to go
beyond access for people with physical impairments and should include design for
other issues such as hearing impairment, cognitive impairment, psychosocial
disability, or autism, which may take the form of acoustic considerations, adjustable
lighting, or use of particular colours.®” Personalisation and customisation of spaces,
even those built with universal design in mind, is still essential to meet the needs of
individuals.®

3.29 It is important to note that the Disability Strategy embeds the concept of
Universal Design as an underlying approach that should inform solutions to all types
of accessibility issues, and is not constrained to being a design approach only for the
built environment. The following box explains the concept.

32 MrFox, RIA, Committee Hansard, 4 July 2017, pp. 25-26.

33  Ms Sands, DPOA, Committee Hansard, 4 July 2017, p. 5; Mr McEwin, AHRC, Committee
Hansard, 4 July 2017, p. 17; Dr Ward, ANUHD, Committee Hansard, 4 July 2017, p. 25;
Mr Fox, RIA, Committee Hansard, 4 July 2017, p. 26; Ms Callaway, Monash University,
Committee Hansard, 4 July 2017, p. 5; Mr Carl Thompson, Australian Rehabilitation and
Assistive Technology Alliance (ARATA), Committee Hansard, 6 July 2017, p. 26; Mr Garry
Ellender, Access Housing, Committee Hansard, 24 August 2017, p. 31.

34 National Disability Insurance Agency, Submission 93, p. 4.

35 ANUHD and RIA, Submission 1, p. 7.

36  Mr Savery, Australian Building Codes Board, Committee Hansard, 1 November 2017, p. 49;
Dr Anne Byrne, Department of Industry, Innovation and Science, Committee Hansard,
1 November 2017, pp. 48-49.

37  ANUHD and RIA, Submission 1, pp. 7-9; Dementia Australia, Submission 16, p. 12; Amaze,
Submission 24, p. 6; Mental Health Commission of NSW, Submission 17, p. 5; Self-Help for
Hard of Hearing People, Submission 11, p. 5; AFDO, Submission 43, p. 10.

38  Monash University, Submission 44, pp. 11-12.
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Box 3.1 Universal design

The National Disability Strategy and Universal Design

Taking a universal design approach to programs, services and facilities is an
effective way to remove barriers that exclude people with disability.
Universal design allows everyone, to the greatest extent possible, and
regardless of age or disability, to use buildings, transport, products and
services without the need for specialised or adapted features.

Some examples of universal design include:

- light switches that can be reached from standing and sitting positions
and which feature large flat panels instead of small toggle switches

- aramp that is incorporated into a building's main entrance

- captions on all visual material such as DVDs, television programs and
videotapes.

The principles of universal design can also be applied to the design of
programs run by government, businesses and non-government
organisations. This results in greater efficiency by maximising the number
of people who can use and access a program without the need for costly
add-ons or specialised assistance.

Universal design assists everyone, not just people with disability. For
example, wider doorways are better for people with prams, while decals on
glass help to keep everyone safe. Providing information in plain language
can assist people who speak English as a second language and people with
poor literacy.

As the population ages, the incidence of disability will increase, and
universal design will become even more important.

Accessible transport
3.30 Accessible transport is fundamental to the inclusion objectives of the Disability

Strategy*® but remains a key problem for many people with disability.** Many
submitters argued that providing accessible transport should go beyond providing
accessible buses and trains in accordance with the Transport Standards, and include

other considerations such as:

access at a wide range of times during the day;*
access beyond major metropolitan areas;*

39
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Disability Strategy, p. 30.
Centre for Applied Social Research, Submission 6, p. 3, ARATA, Submission 22, p. 8, Monash
University, Submission 44, pp. 19-21.

Ms Jenkinson, PWD WA, Committee Hansard, 24 August 2017, p. 6; Dementia Australia,
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. attention to the needs of people with impairment issues such as dementia;**

. training for drivers and conductors on public transport who may not be aware
of the Transport Standards, or who refuse assistance dogs entry onto public
transport;*®

. non-transport related infrastructure barriers which prevent access to public
transport such as lack of accessible pathways and kerbs;*® and

. ensuring options such as planes, long distance coaches and taxis are also
accessible to people with disability.*’

3.31  National Disability Services made the point that disability organisations have
been significant providers of transport for people with severe disability in the past, but
an unintended consequence of the rollout of the Disability Strategy has been that an
increasing number of them are reviewing this provision as it is not financially viable
under the NDIS.*®

3.32 The committee has been informed that people with disability are often forced to
shoulder the financial burden of inaccessible public transport by using taxis or
expensive private transport options.” The committee heard that changes to the
mobility allowance under the NDIS (discussed further in Chapter 4) have exacerbated
this burden and reduced access and utilisation.®® This evidence also highlights that
overall supplies of taxis have fallen, which impacts numbers of wheelchair accessible
taxis.”* There are further concerns that the growth of the ridesharing platforms, such
as Uber, may threaten the ongoing viability of mobility taxis and further restrict the
availability of transport options for people with disabilities.>?

3.33  The Australian Federation of Disability Organisations (AFDO) was critical of
inconsistency in the dimensions of public transport infrastructure and vehicles across
the country causing ongoing issues for people with physical disabilities.>® They also
noted that "assisted access' programs on public transport place a burden on people with
disability to use systems at designated places at designated times and staff are often
reluctant to provide necessary assistance.>*

44  Dementia Australia, Submission 16, p. 12.

45  Australian Blindness Forum, Submission 18, p. 7.

46  PDCN, Submission 30, p. 4; AFDO, Submission 43, p. 9.

47  ACAA, Submission 25, p. 4; AFDO, Submission 43, p. 9.

48  National Disability Services, Submission 21, p. 3.

49  Centre for Applied Social Research, Submission 6, p. 4.

50  National Disability Services, Submission 21, p. 3; AHRC, Submission 38, p. 15; ParaQuad
Association of Tasmania, Submission 58, p. 3; Ethnic Disability Advocacy Centre,
Submission 66, p. 5.

51  Mr Thompson, ARATA, Committee Hansard, 6 July 2017, p. 27.

52 Australian Medical Association (AMA), Submission 47, p. 2.

53  AFDO, Submission 43, p. 8.

54  AFDO, Submission 43, pp. 8-9.
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3.34 Submitters told the committee that insufficient audible information continues to
cause problems for vision-impaired people when using public transport.> They also
recommended that transport help points should include dynamic real time visual
information, including captioning, for deaf people and noted there is inconsistency in
the availability of hearing loops in public transport buildings and vehicles. Digital
media such as apps and SMS messaging to make transport accessible for these groups
does not help those who are not digitally literate or do not have access.*®

Standards and legislation for transport

3.35 The Disability Standards for Accessible Public Transport 2002 (Transport
Standards) seek to provide certainty to providers and operators of public transport
services and infrastructure about their responsibilities under the Disability
Discrimination Act. These standards are subject to a statutory five-yearly review.>’

3.36  The Department of Infrastructure and Regional Development stated in their
submission that the Transport Standards continue to be effective in bringing forward
investment in accessible infrastructure and conveyances, and in requiring
governments, public transport operators and providers to plan and implement
upgrades to the conveyances and associated infrastructure they are responsible for.

3.37  The Minister for Infrastructure and Transport commenced the second
statutory review of the Transport Standards in 2012, with the final report produced in
2015. This review found that although the Transport Standards have generally been
effective in removing discrimination, they are not optimal in their present form. The
review also discovered that a number of parts of the legislation, as well as the
legislative guidelines, may need to be amended to provide a more flexible response to
cover the different modes of public transport and the different environments in which
public transport networks operate across jurisdictions.”® The second review also
received submissions from local governments pointing out that, while having the best
intentions to ensure accessibility for people with disability, especially through
providing accessible bus stops, they bore a large part of the burden of providing
infrastructure with little or no financial assistance.®

3.38  Submitters complained that while the Minister's five-yearly reviews continue
to make recommendations: the recommendations are not implemented or consistent;®*
there is no coordinated mechanism for monitoring the implementation of these
standards;®® and there is a lack of enforcement of compliance with the standards.®®

55  AFDO, Submission 43, p. 8.

56  Self-Help for Hard of Hearing People, Submission 11, p. 5, AFDO, Submission 43, p. 8.
57  Department of Infrastructure and Regional Development, Submission 77, p. 8.

58  Department of Infrastructure and Regional Development, Submission 77, p. 9.

59  Department of Infrastructure and Regional Development, Submission 77, p. 10.

60  Department of Infrastructure and Regional Development, Submission 77, pp. 10-11.
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The Disability Services Commissioner of Victoria recommended in his submission to
the committee that public transport should have mandated and enforceable
accessibility standards.®*

3.39 There are also gaps in accessibility related to specific exemptions to the
standards: for example, school buses are currently exempt from the Transport
Standards, with full compliance not due until 2044.%> The Bus Association Victoria
Inc. also expressed a related concern that the implementation of the NDIS would not
provide an appropriate transport solution for all students with disabilities and told the
committee this would have impacts not just on the safety of children being
transported, but would also increase the workload for their schools:

The principals—indeed, some of the staff of the school—are extremely
concerned at the prospect of managing multiple vehicles at their school at
school arrival time and school pick-up time, because at present they manage
just one bus operator, who might have one, two or three buses coming into
the school.

... Itis also of concern to the bus operators, because we are talking about a
very vulnerable type of passenger here. The benefit of the special school
bus network is that every bus has a supervisor on board the bus, as well as
the driver, who attends to the needs of the children on that bus. Uber,
community transport, carpooling and these other what we consider less-safe
modes of transport don't have that.®

Accessibility of communication and digital information

3.40  While improvements have been made in the availability, affordability and
accessibility of communications products and services for people with disability, there
are concerns that there is 'still a long way to go before all Australians with disability
have the essential connectivity to benefit from our digitally connected society'.
Barriers to reaching accessible communications include lack of access to appropriate
equipment and devices; lack of awareness about mainstream options; lack of suitable
connections, set-up and training and ongoing support; inaccessible services; and issues
of affordability.®’

3.41  The Australian Blindness Forum complained that information about disability
is usually not available in formats that can be read by people who are blind or vision
impaired.®® Other submitters noted that electronic information in general is often not
accessible, nor provided in various accessible formats.®
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3.42  The submission from ACT Disability Aged Carer and Advocacy Service
(ADACAS) made the point that while technology has potential to be an enabler to
more inclusive communities and opportunity for people living disability, that same
potential may be lost due to web accessibility barriers:

People with cognitive and learning disabilities are particularly at risk to
further marginalisation here — as less is understood about the specificity of
supporting digital access for this group. Increasingly government, business,
education, retail and entertainment information, service and functions
operate on line. While applications that help us shop, enjoy friendships,
bank, find a new home or new job are free and plentiful, they are often
inaccessible for people with disability.”

Web accessibility and web services for people with disability

3.43  The National Broadband Network (NBN) is seen as vital communication tool
for people with disability’* and this was reflected in the Disability Strategy.’® The
committee was told by a number of submitters and witnesses that one barrier to web
accessibility is gaining a connection to the internet, particularly a connection that can
support high-bandwidth accessibility solutions such as video calls. The submission
from Monash University advised that their National Housing Roundtable participants
reported that the NBN has not yet offered this anticipated capacity. "

3.44  Internet-enabled technologies are useful tools to build participation, autonomy
and environmental control, but affordability, access and user literacy can be
significant barriers for people with disability who may be living on low incomes or
without access to 'soft technologies' to build skills.”* The committee was presented
with a number of examples of the limitations of internet-enabled technologies as
solutions to accessibility, such as:

. Deaf people require higher levels of data in their phone or internet accounts to
allow for Auslan—visual communication, which poses a problem of
affordability.”

. Only one third of vision impaired people having access to the internet, and
therefore cannot use accessible services that are only supplied online.™

3.45  For people with disability for whom transport is difficult, the internet is an
important communication and social tool, and often becomes a social meeting place.
However disability communications websites such as ABC's RampUp, are often
funded as a temporary communication portal for a specific purpose, rather than a
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Society, Committee Hansard, 24 August 2017, p. 40; Deaf Australia, Submission 33, pp. 29-30.
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permanent communication channel.”” Disabled People's Organisations Australia
(DPOA) told the committee that when RampUp was discontinued, there was
significant concern and outrage from the disability community; as there are very few
opportunities for people with disability to have public discourse, the portal gave
people a space to discuss issues, and fostered writers with disability to develop their
skills and voice."

Telecommunications accessibility

346 A number of general concerns about national telecommunications
accessibility were raised during the inquiry. These included that:

. The Universal Service Obligations for telephone and carriage services are not
being met for people with disability.”

. While the National Relay Service provides a wide range of services to
improve telecommunications access for deaf, hearing-impaired and speech-
impaired people (including SMS relay, captioned telephony, two-way internet
relay and the National Relay Service mobile app), not all services are
available at all times and this leave gaps in accessibility.*

. Deaf, hearing-impaired and speech-impaired people have inadequate access to
Triple Zero '000' emergency services when 'out and about' in the community,
and the use of SMS relay for emergency calls has not solved this issue.*

3.47  The high cost of living with a disability, particularly for those reliant on
disability support pensions, was also raised with the committee in relation to
telecommunications access. Some agencies suggest that the Centrelink
Telecommunications Allowance program be reviewed to ensure that all income
support recipients are able to connect to the telecommunications services which best
suit their needs.®

Access to interpreters

3.48 The committee heard from advocates for the deaf community that the
Disability Strategy has resulted in negative changes in accessibility for deaf
Australians, in part due to the lack of interpreter standards in the NDIS® and the
ongoing shortage of skilled Auslan interpreters across Australia.®*

3.49  Furthermore, with the introduction of the NDIS, it is assumed that deaf people
who have an interpreting fund in their package would be expected to cover the costs
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of an interpreter for sporting and cultural activities. This means that the boundaries
between the NDIS and the requirements under Disability Discrimination Act that
'goods and services' accommodate people with disability have become muddied: it is
unclear in many instances who is responsible to ensure that a service is accessible —
the venue or the person with disability.®

3.50 There also continue to be systemic barriers to accessing and utilising
professional interpreters for Culturally and Linguistically Diverse (CALD) people
with disability. Government and non-government organisational staff are often
unaware of their responsibilities to provide interpreters, and CALD people with
disability often do not possess the information, or possibly the self-advocacy skills
required to secure access to an appropriate interpreter.®

Technology advancements as disadvantages to accessibility

3.51  Advocates for blind and vision-impaired people told the committee that IT
procurement is often done without first checking accessibility. Some improvements in
technology for the able community, such as touchscreens, can actually mean less
accessibility for disabled community. Touchscreen technology is inaccessible to
people who are blind or vision impaired as it is not tactile, and any voice over
functions cause privacy and security issues for those with disability. &’

3.52  Despite these ongoing concerns about touchscreen technologies, according to
submitters these technologies continue to be rolled out in Government offices
following the implementation of the Disability Strategy.®

3.53  While a number of companies have 'developed methods for making
touchscreen-based devices accessible to people who are blind or have low
vision...these solutions are not standardised across manufacturers and operating
systems'®® and have caused particular concern following the recent introduction of
touchscreen ATM and EFTPOS machines across Australia.*® The Public Interest
Advocacy Centre (PIAC) submission outlined a situation where a blind woman was
required to whisper her PIN number to her doctor's surgery receptionist in order to
make a payment on a touchscreen EFTPOS device, and noted that the accessibility
solution for that particular device involved an audio-played instruction which lasts
more than 10 minutes and would be impractical to use in a busy setting.™
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Communications disabilities

3.54 The committee also heard evidence from advocates for people with
communications disabilities. Ms Dixon, National President of Speech Pathology
Australia, explained how communications disabilities have different considerations
for accessibility:

The National Disability Strategy does refer to communication access as an
important component of accessible communities where it talks about
inaccessible services and programs. Unfortunately, any progress made
against the strategy appears to have been confined to improvements in
physical access. We have seen almost no attention by governments to
improving how accessible our communities are for people with
communication problems. There are approximately one million Australians
who have speech, language or communication problems. We know from
recent ABS data that about a quarter of a million people with disability
report to need assistance with communication. Communication access is a
similar idea to providing curb cuts for people with physical disability. It is
about changing the environment, including people in the environment, to
enable people with communication disability to access that environment.

Communication barriers exist for people to use a range of government and
community services that the rest of us take for granted: health services,
Centrelink and Medicare, the electoral system, the justice systems, aged
care services, the local post office, local council services and transport
systems. Even the best designed physically accessible built environments
do not enable inclusive and accessible access for people with
communication disability unless a focus is made on what needs to be done
in that environment to enable effective two-way communication.*?

3.55  There are no standards or guidelines to ensure that community facilities and
services, including transport, are accessible to people with little-to-no speech, or
speech and language difficulties.”® Even government services, such as Centrelink,
have limited accessibility for people with communication disabilities.** Advocates are
working to improve policy and regulation in this area, for example through the
CommungiSCation Access Network, which is a community capacity building service in
Victoria.

Standards and legislation for communication and digital information

3.56  While the Disability Discrimination Act is supported by a series of disability
standards for access to premises, transport and service, there are no Accessible
Information and Communication Standards that require information to be fully
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accessible, for instance in the same way that facilities must conform to Building
Standards to enable access.*®

Broadcast accessibility

3.57 Part 9D of the Broadcasting Services Act 1992 relates to the captioning of
television programs for deaf and hearing impaired people and the obligations of
broadcasters to provide captioning. The Act also applies different requirements to
subscription TV compared with free-to-air and mandates increasing captioning levels
for the subscriptions television industry.”” Many exemptions for captioning are
granted under the Act,®® and one hundred per cent captioning for non-exempt
programs across all subscription services is not set to be reached until 2033.%°

3.58 The ABC provides the most captioned content of any broadcaster in Australia
and told the committee that their content is accessible ‘well above the legislated hours'
set by the Act:

The ABC, like other broadcasters, is required by legislation to caption 100
per cent of programming between 6.00 am and midnight on our main
channel, which we comply with. But, overall, over 24 hours a day for last
financial year on our main channel we captioned 90 per cent of
programming. For our multichannels, we captioned the majority of
programming on those channels, as well. For example, on ABC2, from 7
pm to midnight, we captioned 97 per cent of programming. Across 24 hours
a day it was 76 per cent of programming. So we do caption well above our
legislative requirements under the Broadcasting Services Act.*®

3.59 However, the Australian Communications Consumer Action Network
(ACCAN) gave evidence that the ABC's voluntary captioning has in fact reduced
since the implementation of the Disability Strategy, due to financial constraints, and
they are now only providing what is required under law, which represents a reduction
in the amount of captioned content available to people with disability.*™

3.60 ACCAN also told the committee that securing the introduction of audio
description on broadcast television, used by people with vision impairment, is an even
greater challenge than introducing captioning. As there are no standards for audio
description, and implementation is voluntary, it is unlikely to be done by any
broadcaster.'® There is no permanent audio description service on any Australian
television, despite trials on ABC1 in 2012 and on ABC iView in 2015-16. There is a
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government working group set to report on audio description by 31 December
2017.'%

3.61  The committee were also informed of the emerging issues around captioning
and audio description for online catch-up and on-demand television, which are
growing areas for broadcast and not covered in the current Broadcasting Services Act
1992.'

Web accessibility and ICT

3.62 The Disability Services Commissioner of Victoria recommended in his
submission to the committee that, in order to support the communication accessibility
needs of people with disability, there should be minimum standards set for all
government and public sector organisations for web accessibility; for example, in
addition to WCAG 2.0 adherence, web content could include Easy English, Large
Print, Rich Text Format, Auslan, audio and other community languages.*®

3.63  The Australian Human Rights Commission (AHRC) noted in its submission
that the Australian Government agreed in 2016 to adopt the European standard for the
procurement of accessible Information and Communications Technology (ICT) (EN
301 549), known as the Accessibility requirements suitable for public procurement of
ICT products and services.*® However, other submitters recommended that national
procurement guidelines for ICT should reflect the principles of Universal Design and
mandate accessible ICT products and services.'"’

Accessible and inclusive employment

3.64  The committee notes that employment is not a specific area of focus for
Outcome One of the Disability Strategy, but rather comes under Outcomes Three
(Economic security) and Five (Learning and skills). However, evidence received
through the course of the inquiry outlined a number of interrelationships between
those areas of focus and the provision of accessible and inclusive communities.

3.65  The Australian Blindness Forum declared that the failure of the Disability
Strategy to create inclusive and accessible communities has had an enormous effect on
the employment rates of people with disability. The absence of accessible workplaces,
transport, materials and communication services all restrict people with disability
from participating in employment and thereby significantly reducing their income.*®

3.66  Significant accessibility barriers for economic participation through
employment include lack of physical access to many places of employment,
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discriminatory hiring practices, and lack of public transport options, and lack of quiet
spaces for autism.'%°

3.67 People with disability experience lower economic participation through
employment and figures show employment rates are getting worse. Workforce
participation of people with disability has declined in past 30 years and has not
improved with the introduction of the Disability Strategy.’*® A Deloitte study found
that if the gap between the unemployment rate for people with and without disability
could be reduced by just one third, phased in over the next decade, the cumulative
impact on GDP over the next decade would be $43 billion.*"

Accessible and inclusive communities for Aboriginal and Torres Strait
Islander peoples

3.68  There are a number of unique accessibility concerns for Aboriginal and Torres
Strait Islander peoples with disabilities, particularly in regional and remote
communities. Evidence received by the committee outlined the following key
concerns:

. Access to suitable housing is difficult in regional and remote communities and
Indigenous housing initiatives have not taken the needs of people with
disability into consideration.™*?

. Access to transport systems for indigenous people with disability in regional
and remote settings. These systems are 'virtually non-existent' and there is
often significant distance for people to travel to access health services,
education or employment. When transport is available, it is generally informal
in a standard vehicle not designed to support physical disabilities.**®

. Lack of information and expertise in assistive technology in remote areas
means people live without available aids. *** Delivery of these systems should
take into account challenges faced by Australians living in regional and
remote settings, including Aboriginal and Torres Strait Island peoples.'

109 Centre for Applied Social Research, Submission 6, p. 6; Amaze, Submission 24, p. 10;
ADACAS, Submission 85, p. 5.

110 Baptcare, Submission 12, p. 2; National Employment Services Association (NESA),
Submission 26, pp. 2-3; Ms Zammit, AFDO, Committee Hansard, 6 July 2017, p. 21.

111 NESA, Submission 26, p. 6.

112 FPDN, Submission 40, pp. 1-2; Mr Damian Griffis, FPDN, Committee Hansard, 4 July 2017,
p. 9.

113 FPDN, Submission 40, p. 2.
114 Ms Loizour, Independent Living Centre WA, Committee Hansard, 24 August 2017, pp. 17-18.
115 ARATA, Submission 22, pp. 8-9.



46

. A high need for culturally appropriate advocacy and information to improve
Aboriginal and Torres Strait Island peoples’ engagement with the NDIS and
local disability services.*'®

. Remote indigenous communities may not have access to electronic media,
including internet access, causing difficulty in accessing online disability
services or filling out government forms for support, such as for NDIS, which
are often based online.™’

. Commercial spaces, such as shops, in small Aboriginal communities are not
accessible, effectively completely excluding people with disabilities.™®

3.69  The committee were also informed that many emerging issues for Aboriginal
and Torres Strait Island persons with disability related to a focus on NDIS for
solutions to accessibility. The First Peoples Disability Network (FPDN) explained to
the committee that the NDIS takes an individual approach and this is not how
Indigenous communities tend to structure themselves; a 'whole of community'
approach is more culturally appropriate as well as a better mechanism for inclusion in
places with fewer NDIS participants.™® Lack of individual advocacy in communities
has resulted in many individuals having no-one to help them join the NDIS.'?
However, the committee heard that access to the NDIS alone is not enough to ensure
accessibility: in remote communities, people can have a NDIS plan completed but
have nothing they can purchase in their community, or be provided with accessibility
aids under the NDIS that they are unable to use out in the community because the built
environment is not accessible.**

Assistive technology as a solution to accessibility

3.70  Assistive technology (AT) is a key enabler in delivering accessible
communities, as AT devices enable people to enhance independence, work, care for
themselves and participate in community activities, and are part of an integrated
solution for accessibility.’? However, a range of evidence was submitted to the
inquiry to indicate that both a lack of consultation and a lack of coordination has
impacted progress to deliver AT solutions to accessibility issues.

3.71 AT and home modification are important for accessibility, but there are often
long wait times for professional assessments and people often do not know what
products are available or what is best. The Australian Rehabilitation and Assistive
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Technology Alliance told the committee that the 'soft technology' of expert advice is
often the key to improving the uptake and impact of AT.*#

3.72  However, there are concerns about gaps in AT solutions for accessibility from
submitters. According to the Independent Living Centre WA, AT information services
have generally been block funded from a variety of sources, often at a state level,
however there is no indication of future funding under the NDIS.*®* Furthermore, the
Macular Disease Foundation Australia described how subsidies for AT for low vision
are inconsistent at national, state and territory levels and inconsistent depending on
whether diagnosis occurs before or after age 65.'%

Meaningful consultation: seeking better outcomes

. unfortunately, saying ‘we are going to consult’ when you have one
meeting and [saying] that is 'consultation’ does not really mean that
anything has come out of it.*?

3.73  As outlined at the start of this chapter, a recurring theme from submitters and
witnesses was the impact that poor consultation has had on the effectiveness of the
implementation of the Disability Strategy. The committee received a large amount of
evidence outlining concerns with consultation processes, including a number of
concerns about both the quality and frequency of consultation across a broad range of
sectors.

What does consultation look like?

3.74  The text of the Disability Strategy stressed the importance of consultation.
Each of the implementation plans for the Disability Strategy included a section
'Embedding the voice of people with disability', which set out the commitment of all
governments to engage with people with disability, their families, carers and
representative organisations. Specifically, the plan intended for this to occur in the
following three ways:

. Providing advice and feedback to governments on the development and
progress of each implementation plan through representative organisations of
people with disability and government advisory bodies.

. Encouraging government agencies to adopt protocols that ensure people with
disability and their representative organisations have the opportunity to
contribute to policy and program development.

. Ensuring the experiences of people with disability are reflected in the
Disability Strategy progress reports to the Council of Australian Governments
and in the evaluation of the Disability Strategy. This would be done by

123 ARATA, Submission 22, p. 5.

124  Ms Gerri Clay, Independent Living Centre WA, Committee Hansard, 24 August 2017,
pp. 14-15.

125 Macular Disease Foundation Australia, Submission 41, pp. 2-3.

126 Ms Belinda Rodman, All Abilities Consultative Committee, Mornington Peninsula Shire
Council (AACC), Committee Hansard, 6 July 2017, p. 16.



48

engaging with people with disability, their families and carers, through their
representative organisations.?’

3.75  The Department of Social Services addressed engagement protocols in the
Disability Strategy in its submission to the inquiry:

Engagement protocols outline an agency's approach to involving people
with disability in actions and decisions that impact on the lives of people
with disability, their families or carers. All agencies and jurisdictions
should, within their portfolio responsibilities, consider how people with
disability might be included, or inadvertently excluded, in the course of
their work. The protocols apply to governments' responsibilities as
policymakers and administrators, and as an employer.'?®

3.76  The second implementation plan report renewed the Council of Australian
Governments' commitment to ensure that government agencies develop protocols for
engagement and consultation, noting that the first phase of the Disability Strategy had
focused on Commonwealth agencies over state and territory groups. It also set out a
plan for stakeholder input in monitoring implementation progress through consultation
with and feedback from people with disability, their families, carers and their
disability representative organisations. However, this plan did not include guidelines
for the nature of this consultation, such as the form or frequency it should take.'?®
DPOA noted in their submission that this consultation was not meeting expectations
of the community:

While there has been opportunity to provide feedback to DSS regarding the
progress of the [Disability Strategy] and the development of the Second
Implementation Plan, these opportunities often rely on one-off consultation
forums and meetings, and the provision of written submissions. There is no
‘built-in" engagement mechanism for people with disability to genuinely
inform design, implementation and evaluation of the [Disability
Strategy].**

3.77  People with Disabilities WA told the committee that the lack of consultation
is not only a Commonwealth level issue, but is also an issue at all levels of
government:

We have a state plan here in WA called Count Me in, which is meant to be
the iteration of the National Disability Strategy at the [state] level...There
are programs and bits and pieces happening, but it happens behind the
scenes. The coordination that happens around it isn't happening with the
sector in terms of people with disabilities and our representative groups.**!
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3.78  As part of fulfilling their responsibilities under the Disability Strategy, the
Australian Local Government Association (ALGA) released their Disability Inclusion
Planning guidelines in 2016 to assist councils in meeting their obligations under the
Disability Strategy. These guidelines set out the disability consultation requirements
for each state and territory, with a focus on how consultation impacts the success of
local governments and councils at an implementation level. In addition, some States
and Territory governments explicitly require consultation with people with disability
when developing plans as part of their disability discrimination legislation, while
others do not.**

3.79  ALGA's Disability Inclusion Planning guidelines provide information for
local governments about disability consultation at all stages of planning,
implementation, and reporting, and resources on how to implement inclusive
consultation. ** As an example of how consultation and progress can occur at the
local government level, ALGA also provides a 'Good disability inclusion practice in
local government' model, which outlines the following recommended approaches:

. Integrate disability inclusion actions with other policies and strategic plans.

. Disability inclusion is a process not a project.

. Consult with people with disability in a meaningful and ongoing way.

. Establish and foster an Advisory Committee.

. Leadership and support of elected officials and senior staff.

. Build strong partnerships with community organisations and service
providers.

. Train council staff to encourage inclusive practice.

. Develop formal and informal networks between councils.

. Disability inclusion aims to go beyond compliance.

. Develop 'SMART' (i.e. specific, measurable, agreed upon, realistic and time-

based) disability inclusion actions and goals.

. Involve people with disability within council—as employees, volunteers and
elected members.

. Implement access audits.**

Getting consultation right

3.80 The inquiry received a great deal of evidence regarding consultation,
indicating the level of importance given to this issue by many submitters and
witnesses. The evidence showed that despite consultation protocols developed by
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individual government agencies, local governments and captured within the Disability
Strategy itself, the quality of consultation remains inconsistent, where it occurs at all.

3.81 Local groups gave evidence to the committee about positive stories of
consultation through local government Advisory Committee models recommended by
the ALGA guidelines above. Carers Queensland informed the committee of the
accessibility improvements they achieved after engaging with the Toowoomba
Council Regional Access and Disability Advisory Co