
 Page 53 

 

Consideration of responses 

Adelaide Airport Curfew Amendment (Protecting Residents' 
Amenity) Bill 2014 

Sponsor: Senator Wright 
Introduced: Senate, 12 February 2014 
Status: Before Senate 
PJCHR comments: Third Report of 44th Parliament, tabled 4 March 2014 
Response dated: 14 March 2014 

Information sought by the committee 

3.1 This bill seeks to strengthen the night-time curfew imposed by the Adelaide 
Airport Curfew Act 2000, to ensure that the curfew period operates between 11pm 
and 6am without exception. 

3.2 The committee sought further information as to whether the bill was 
consistent with the right to work. 

3.3 The Senator's response is attached. 

Committee's response 

3.4 The committee thanks the Senator for her response. 

3.5 The response states that: 

The practical effect of the bill, should it become law, would be that four 
international flights each week from 6 April 2014 to 4 October 2014 would 
be unable to land directly in Adelaide at 5.10am, and would instead have 
to stop over in Melbourne. 

3.6 In relation to the compatibility of the measure with the right to work, the 
response states: 

There are no projections which suggest that this development would result 
in any job losses or any impact on the local economy, to the extent that 
people’s right to work would be affected. 

However, even if a limitation on the right to work were presumed to exist, 
this would be aimed at achieving the legitimate objective of strengthening 
the curfew period and therefore residents’ amenity. The Committee notes 
in its report that this would promote the right to privacy and the right to 
health. Accordingly, any limitation, if found to exist, would be sufficiently 
rationally connected, and proportionate, to promoting that objective (and 
supporting those rights.) 

http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=s948
http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=s948
http://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Human_Rights/Completed_inquiries/44th/344/b01
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3.7 The committee notes that, under article 6 of the International Covenant on 
Economic, Social and Cultural Rights, States parties are obliged to adopt policies 'to 
achieve ... full and productive employment, under conditions safeguarding 
fundamental political and economic freedoms to the individual.' As the UN 
Committee on Economic, Social and Cultural Rights has commented: 

The right to work requires formulation and implementation by States 
parties of an employment policy with a view to 'stimulating economic 
growth and development, raising levels of living, meeting manpower 
requirements and overcoming unemployment and underemployment.1 

3.8 The committee notes that the right to work is not absolute and may be 
subject to permissible limitations provided that such limitations are aimed at a 
legitimate objective, and are reasonable, necessary and proportionate to that 
objective. The committee considers that protecting local residents' rights to privacy 
and health by reducing aircraft noise is a legitimate objective. However, in the 
absence of information regarding the likely economic benefits of the flights, and 
the extent to which the exclusion of those flights could affect the local economy 
(and accordingly the right to work), the committee regards the extent of any 
limitation on the right to work as uncertain. In light of the unknown economic 
impacts of the measure, the committee recommends that consideration be given 
to assessing its economic impacts to ensure that any limitations on the right to 
work are reasonable, necessary and proportionate to its stated objective. 

 

 

                                              

1  UN Committee on Economic, Social and Cultural Rights, General comment No 18: The right to 
work, (2006), para 26. 
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14 March 2014 

 

 

Dear Senator Smith 

 

Re: Adelaide Airport Curfew Amendment (Protecting Residents’ Amenity) Bill 2014 

 

Thank you for your letter of 4 March 2013, in relation to the above bill. 

 

I am writing to provide clarification on some matters set out in your letter, and in the 

Parliamentary Joint Committee on Human Rights’ Third Report of the 44th Parliament. 

 

In its report, the Committee states it seeks clarification on whether the bill is consistent with 

the right to work, as recognised in article 6 of the International Covenant on Economic, 

Social and Cultural Rights. 

 

I note, as the Committee’s report notes, that the right to work is not absolute and may be 

subject to permissible limitations where they are aimed at a legitimate objective, and are 

reasonable, necessary and proportionate to that objective. 

 

The Australian Greens, in introducing this bill, believe that its key function of removing the 

exceptions to the Adelaide Airport’s curfew does not unreasonably limit the right to work. 

 

The practical effect of the bill, should it become law, would be that four international flights 

each week from 6 April 2014 to 4 October 2014 would be unable to land directly in Adelaide 

at 5.10am, and would instead have to stop over in Melbourne. 

 

There are no projections which suggest that this development would result in any job losses 

or any impact on the local economy, to the extent that people’s right to work would be 

affected. 

 

However, even if a limitation on the right to work were presumed to exist, this would be 

aimed at achieving the legitimate objective of strengthening the curfew period and therefore 



residents’ amenity. The Committee notes in its report that this would promote the right to 

privacy and the right to health. Accordingly, any limitation, if found to exist, would be 

sufficiently rationally connected, and proportionate, to promoting that objective (and 

supporting those rights.)  

 

In conclusion, because the bill does not limit the right to work, and promotes the rights to 

privacy and health to an extent which would be proportionate with any such limitation if it 

did exist, the Australian Greens are of the view that this bill is compatible with Australia’s 

human rights obligations. 

 

I thank you for bringing these matters to my attention. 

 

Yours sincerely 

 

 
 

Senator Penny Wright 

Australian Greens Senator for South Australia 
 


	d01a.pdf
	Blank Page


