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Responses requiring no further comment 

Australian Citizenship Amendment (Special Residence 
Requirements) Bill 2013 

Portfolio: Immigration and Border Protection 
Introduced: House of Representatives, 30 May 2013  
Status: Act, received Royal Assent 20 June 2013 
PJCHR comments: Eighth Report of 2013, tabled 19 June 2013 
Response dated: 25 June 2013 

Information sought by the committee 

3.73 The committee sought further information as to whether the Ministerial 
discretion to revoke a person's citizenship was consistent with the right to a fair 
hearing, the right of a child to a nationality and the requirement to act in the best 
interests of a child. 

3.74 The former Minister's response is attached. 

Committee’s response 

3.75 The committee thanks the former Minister for his response.  

3.76 The information provided in the response has largely satisfied the 
committee's concerns. The committee notes it would have been useful had this 
information been included in the statement of compatibility. 

3.77 The committee, however, notes the statement of the former Minister that 
under the ‘best interests of the child’ principle set out in article 3 of the Convention 
on the Rights of the Child (CRC),  

the best interests of the child may be outweighed by countervailing 
primary considerations. An example of such a primary consideration is that 
States are permitted to determine and prescribe citizenship criteria (noting 
that the acquisition of citizenship is not a right), provided those criteria 
accord with their international obligations.  

3.78 The committee wishes to underline the emphasis that the CRC and other 
treaties lay on ensuring that the best interests of the child are given significant 
weight in decisions affecting children. The committee considers that the impact of a 
decision on an individual child or group of children should weigh heavily in any 
decision, particularly when other asserted ‘primary considerations’ are broad policy 
objectives or refer to outcomes that may not be confidently predicted.  

3.79 The committee also notes the statement in the former Minister’s response 
that the power of a State to grant or revoke citizenship in accordance with 
international law obligations is a relevant primary consideration in this context. It is 
not clear that this is the type of primary consideration that might be placed in the 
balance against the primary consideration of the best interests of the child; rather it 
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simply states the existence of the power of a State under international law that the 
State has agreed to limit by becoming party to the CRC. The statement also appears 
to be circular, given that the question of consistency with international legal 
obligations depends on ensuring that the best interests of the child are a primary 
consideration.  

 

 


















