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Tax and Superannuation Laws Amendment (2013 Measure 
No. 2) Bill 2013 

Portfolio: Treasury 
Introduced: House of Representatives, 20 March 2013  
Status: Act, received Royal Assent 28 June 2013 
PJCHR comments: Sixth Report of 2013, tabled 15 May 2013 
Response dated: 28 June 2013 (date received) 

Information sought by the committee 

3.62 The committee sought clarification as to: 

 whether the amendments to reduce the government’s superannuation 
co-contribution rate were consistent with the rights to social security 
and an adequate standard of living; and  

 why the proposed model to consolidate multiple superannuation 
accounts was not predicated on the consent of the member (beneficial 
owner) of the accounts; and whether trustees would be subject to the 
Privacy Act 1988. 

3.63 The former Minister's response is attached. 

Committee’s response 

3.64 The committee thanks the former Minister for his response. 

Government co-contribution 

3.65 The response explains that the changes to the government co-contribution 
are made in conjunction with the introduction of the low income superannuation 
contribution (LISC).  According to the former Minister, the LISC will cover around 
eight times as many individuals as the government co-contribution and does not 
require low income earners to make personal superannuation contributions to their 
superannuation fund to receive the payment.    

3.66 In light of this explanation, the committee is satisfied that these 
amendments do not raise any human rights concerns. The committee notes it would 
have been useful had this information been included in the statement of 
compatibility.  

Consolidating superannuation accounts 

3.67 The committee thanks the former Minister for clarifying that the Privacy Act 
1988 will apply to trustees when identifying members with multiple accounts. 

3.68 According to the response, the primary reason for adopting a model where 
member consent is not mandatory is because of the: 

…widespread inertia and disengagement individuals have with the 
superannuation system….   
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This inertia and disengagement means that even if trustees are required to 
obtain a member's consent prior to consolidation, members are unlikely to 
respond or take action, even if it is in their best interests. Therefore, a 
model requiring member consent is unlikely to achieve the same 
objectives as a model where member consent is not required. 

3.69 The response notes that the proposed model does not preclude a trustee 
from contacting members or from adopting a process that involves giving members 
notice any plan to merge their accounts unless the member advises otherwise. It, 
however, does not explain why it would not be feasible to require trustees to take 
reasonable steps to notify members before their accounts are consolidated and to 
provide a reasonable opportunity for members to express their wishes before any 
action is taken. 

3.70 The committee had previously noted that the measures to consolidate 
multiple superannuation accounts engage and limit the right to privacy in article 17 
of the International Covenant on Civil and Political Rights because they interfere with 
a member's private affairs. As such they must be shown to be aimed at a legitimate 
objective and be reasonable, necessary and proportionate to that objective.  

3.71 The committee considers that the purpose of consolidating multiple 
superannuation funds to protect the funds from being eroded by fees and charges is 
a legitimate objective. However, the absence of any obligation to notify the member 
and/or to allow the member to 'opt-out' of the scheme remains a concern. Given 
that it is open to a trustee to adopt a process that includes notification of the 
member, the committee considers that the proposed model does not reflect the less 
restrictive option for achieving the objective of the scheme. The committee is of the 
view that the former Minister's response does not provide adequate justification for 
the adoption of a model which excludes prior notification and consent altogether. It 
is therefore unable to conclude that these measures are compatible with the right to 
privacy.   

3.72 The committee notes that the bill has already been passed by the Parliament 
and regrets that the committee's concerns were not addressed in a timelier manner. 
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