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Student Identifiers Bill 2013 

Portfolio: Education 
Introduced: House of Representatives, 20 May 2013 
Status: Lapsed at end of 43rd Parliament 
PJCHR comments: Sixth Report of 2013, tabled 15 May 2013 
Response dated: 24 June 2013 

Information sought by the committee 

3.45 The committee sought clarification of: 

 the circumstances under which exemptions to the requirement to have 
a student identifier number in order to obtain a VET qualification or VET 
appointment may be granted; and 

 whether the open-ended nature of a number of provisions relating to 
the purposes for which student identifiers may be collected, used or 
disclosed was consistent with the right to privacy. 

3.46 The former Minister's response is attached. 

Committee’s response 

3.47 The committee thanks the former Minister for his response. 

3.48 The committee notes that this bill lapsed at the end of the 43rd Parliament. 
Nevertheless, the committee considers that it is worth drawing the Minister's 
attention to the committee's following comments, in the event that the bill is 
reintroduced in the same terms.  

Circumstances under which exemptions may be granted 

3.49 The response explains that the criteria for exemptions will not be set out in 
regulations. However, the Standing Committee on Tertiary Education, Skills and 
Employment will play an oversight role with regard to the exemption arrangements 
for the implementation of the student identifier scheme. The response outlines a 
series of limited exemptions to which the Standing Committee has agreed, pending 
passage of the bill.  

3.50 In light of the information provided, the committee is satisfied that this 
aspect of the bill is unlikely to give rise to any significant human rights concerns. 

Use and disclosure of student identifiers 

3.51 The committee had previously noted that the collection, use and disclosure 
of student identifiers engages and limits the right to privacy in article 17 of the 
International Covenant on Civil and Political Rights.  As such, the measures must be 
demonstrably aimed at a legitimate objective and be reasonable, necessary and 
proportionate to that objective.  
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Broad range of purposes 

3.52 The committee was concerned at the broad range of purposes under section 
20 for which a student identifier may be collected, used or disclosed, including for 
‘the prevention, detection, investigation or remedying of misconduct of a serious 
nature’. 

3.53 The response, however, does not provide any clarification as to the necessity 
for these purposes. Instead, the response reiterates the assertions made in the 
statement of compatibility that the provisions are compatible with the right to 
privacy because they are aimed at the 'legitimate policy objective of improving the 
accessibility of VET and the promotion of free education' and 'do not constitute an 
arbitrary interference with an individual's right to privacy'.  

'Reasonably necessary'  

3.54 The committee also noted that it only had to be shown that the relevant 
entity considered that it was ‘reasonably necessary’ for student identifiers to be 
collected, used or disclosed for the law enforcement purposes under section 20 of 
the bill. The committee noted that the standard of 'reasonably necessary' appeared 
less demanding than the usual international human rights law requirement of 
demonstrating that a limitation on a right was ‘necessary’.  

3.55 In contrast, section 19 of the bill permits a relevant entity to collect, use or 
disclose student identifiers only if it is necessary for a permitted purpose.  

3.56 The response does not explain how the application of a lower standard 
('reasonably necessary') in section 20 of the bill is compatible with the right to 
privacy which requires limitations to be 'necessary'.  

3.57 The committee does not consider that the permissibility of the purposes 
set out in section 20, particularly when combined with the ostensibly lower 
standard of 'reasonably necessary', has, without further information, been 
demonstrated to be consistent with the right to privacy in article 17 of the ICCPR. 

Regulations 

3.58 Section 21 of the bill provides that the collection, use and disclosure of 
student identifiers may also extend to ‘conduct prescribed by the regulations’, with 
no specification of any relevant criteria. The committee had noted that this meant 
that its human rights compatibility could only be finally assessed once specific 
regulations are adopted. 

3.59 The response explains that the proposed regulations had been released for 
public comment and did not receive any substantive feedback on the use and 
disclosure rules. The response also notes that the regulations will require the 
agreement of the Standing Council before they may be made and are disallowable 
legislative instruments.   
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3.60 The committee reiterates it concerns that the open-ended provision in 
section 21 that further permitted purposes for the collection, use or disclosure of the 
student identifier may be authorised by the regulations is in contrast with the 
argument in the statement of compatibility and explanatory statement that there are 
tight controls on the use of student identifiers. In human rights terms the provision 
does not satisfy the ‘quality of law’ test, as it is not formulated with specific precision 
to enable a person to know when their privacy may be limited.  

3.61 While the committee accepts that this may be remedied by the 
promulgation of regulations setting out purposes consistent with the right to 
privacy, it considers that it is highly desirable that the relevant purposes and 
criteria be included in primary legislation. 

 








