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Consideration of responses 

Financial Framework Legislation Amendment Bill (No. 2) 
2013 

Portfolio: Finance 
Introduced: House of Representatives, 13 March 2013;  
Status: Act, received Royal Assent 28 May 2013 
PJCHR comments: Fourth Report of 2013, tabled 20 March 2013 
Response dated: 27 June 2013 

Information sought by the committee 

3.1 The committee sought further information on the purpose and effect of the 
amendments relating to recoverable payments made under the Australian 
Government Disaster Recovery Payments scheme and the exclusion of the right of 
review under the Social Security (Administration) Act 1999 in relation to these 
payments. 

3.2 The former Minister's response is attached. 

Committee’s response 

3.3 The committee thanks the former Minister for her response.  

3.4 The response explains that it is appropriate to exclude the review provisions 
in Part 4 of the Social Security (Administration) Act 1999 because 'decisions under the 
recoverable payment and recoverable death payment provisions relate to the 
treatment of an overpayment and do not involve judgement calls regarding the 
entitlement of individuals to social security'.   

3.5 However, it is not clear to the committee whether a person will have any 
right to challenge a decision if it is incorrect or based on the wrong facts. A person's 
right to such review will be necessary to ensure compatibility with article 14(1) of the 
ICCPR. The committee therefore intends to write to the Minister to seek clarification: 

 whether the decisions will be subject to judicial review, for instance, 
under the Administrative Decisions (Judicial Review) Act 1977; and  

 if so, whether this encompasses review of the facts.  

3.6 The committee notes that the bill has already been passed by the Parliament 
and regrets that the committee's concerns were not addressed more fully and in a 
timelier manner. 

http://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Human_Rights/Completed_inquiries/2013/42013/c08
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