
 Page 113 

 

Australian Sports Anti-Doping Authority Amendment 
Bill 2013     
Introduced into the Senate on 6 February 2013; before Senate 
Portfolio: Sport 
PJCHR comments: Report 2/13 , tabled on 13 February 2013 
Ministerial response dated: 27 February 2013 

 

Summary of committee view 

3.1 The committee thanks the Minister for her detailed response.  

3.2 The committee remains concerned that subjecting a person to a penalty for 
failing to comply with a disclosure notice, without allowing for any exceptions, may 
interfere with the right to respect for family life. The committee suggests that 
consideration be given to allowing family members to raise an objection to 
complying with a disclosure notice if to do so may cause harm to the person or their 
family relationship, rather than being immediately subject to a civil penalty order. 

3.3 The committee has decided to defer finalising its views on the fair trial 
implications of the civil penalty provisions in the bill to enable closer examination of 
the issues in light of the information provided. 

3.4 The committee notes the Minister's responses in relation to freedom of 
association and freedom of expression which adequately addresses the committee's 
concerns and makes no further comments on those aspects of the bill. 

Background 

3.5 This bill seeks to amend the Australian Sports Anti-Doping Authority Act 2006 
to strengthen the Australian Sports Anti-Doping Authority's (ASADA) investigation 
functions and to enhance information sharing arrangements with other government 
agencies. In particular, it provides the Chief Executive Officer (CEO) of ASADA the 
power to issue a disclosure notice compelling persons of interest to assist ASADA's 
investigations. Failure to comply with the notice subjects the person to a civil 
penalty. It also introduces a number of provisions relating to the enforcement of the 
civil penalty. 

3.6 The committee sought clarification and further information from the 
Minister as to: 

• whether the minimum guarantees in criminal proceedings apply to the 
bill's new civil penalty provisions and, if so, whether the new provisions 
allowing criminal proceedings to commence regardless of whether a 
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civil penalty order has been made for the same conduct, are consistent 
with the right not to be tried or punished twice for the same offence;  

• the application of the bill's provisions on the right not to incriminate 
oneself; 

• whether provisions compelling any person, including the family 
member of an athlete, to answer questions or produce information or 
documents, engages the right not to be subject to arbitrary or unlawful 
interference with the family; and  

• whether restrictions on members of the Australian Sports Drug Medical 
Advisory Committee on whom they may liaise with, and what 
discussions they may contribute to, are consistent with the rights to 
freedom of expression and freedom of association 

3.7 The Minister's response is attached.  

Committee’s response 

3.8 The committee notes the Minister's comments that a disclosure notice 
requiring a person to give information can only be issued when the person issuing it 
'reasonably believes' that a person has information that may be relevant to the 
administration of the national anti-doping scheme. However, the committee remains 
concerned that applying this obligation without exception may interfere with the 
right to respect for family life as family members could be subject to a civil penalty 
for failing to provide information or documents in relation to their spouse, partner, 
parent or child.  

3.9 As the bill engages and limits the right to a family life, the key issue is 
whether the limitation is reasonable, necessary and proportionate to achieve a 
legitimate objective. The committee accepts that the provisions pursue the 
legitimate aim of investigating potential breaches of anti-doping rules. However, the 
committee considers that the provisions, in not allowing a person to object to a 
disclosure notice on the basis that the information sought relates to a family 
member, do not appear to be proportionate to the aim sought to be achieved, and 
therefore may not accord with the right to a family life.  

3.10 The committee suggests that consideration be given to allowing family 
members to raise an objection to complying with a disclosure notice if to do so may 
cause harm to the person or their family relationship, rather than being immediately 
subject to a civil penalty order.  












