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to theHouseofRepresentativesStandingCommitteeon ScienceandInnovation

on thematterof ‘pathwaysto technologicalinnovationandcommercialisation’.

I thanktheCommitteefor theopportunityto makeasubmissionon ‘pathwaysto technological
innovationandcommercialisation’in anAustraliancontext.

Innovationandconimercialisationare,like motherhood,presumedto begood. However,thereality
is morecomplex.‘Innovation’ meansdifferentthingsto differentpeople. To some‘innovation~
involvesthegenerationof globallynovel ideas,processesor products.To others‘innovation’ means
theexploitationin Australiaof conceptsorproductswell-knownelsewhere.To yetothers
‘innovation’ includestheapplicationofmethodsorproductswhichmayhavelong beenknownbut
the impactsofwhichhadbeenunder-appreciatedorperhapsunrecognised.Any investigationinto
innovation’ mustrecognisethesedifferentconcepts,andperhapsothers,associatedwith theterm.

Similarly ‘commercialisation’is popularlyassociatedwith adedicateddrivefor adoptionofa
processorproductby personswith astrongfinancialcommitmentto seewidespreaduseofthe
productormethod. This is seenasgood. But agoodcommercialdecisionmay involve astrong
playerwith anestablishedproduct(whethergoodor service)acquiring(atprofit to the innovator)a
novel‘competitor’, andthensitting on theproperty,notdevelopingit andusing patentorotherIP
lawsto preventothersfrom competingwith their(inferior)establishedline.

Someideasare innovative,of considerablecommercialvalueto thecommunity,butby theirnature
uncommercialisable.SomeyearsagowehadaPhD student,AndrewWard, fundedby thesugar
industryto determinewhy acommercialinsecticideproductwasno longercontrollinga significant
pest. The insecticidewasofcoursecommercial,manufacturedandsoldto farmerson anannual
basis. ThestudentandI hadastand-upfight athis introductoryseminarbecausethepatternsof
damageshownin his aerialphotographsscreamedbiologicalprocessesto me,andhewassticking
to his sponsor’sline. Themanwasnot a fool. In thecourseofhis PhD studieshe establishedthat
during theirshortflight seasonfemalebeetlesmadefor thetallestcaneandlaid their eggsthere.
Insteadofsolvingwhy theinsecticideno longerworkedhe insteadshowedthataminorcultural
practice,ensuringthecanewhichwasthetallestatthe timeoftheovipositionflights wasthatatthe
endof its productioncycle, to be harvestedandthe rootsthendugup for replanting/croprotation,
obviatedtheneedfor insecticideapplication(Ward,2003). Thispracticehasnowbeen
implementedfor manyyears,andworks (Horsfeldetal2002,Hunt etal 2002). By its naturesucha
finding is innovativebutnot commercialisable.It is ofsignificantfinancialbenefitto the local
farmingcommunityandthenceto Australia.

A secondexamplein similarveinwasannouncedatour graduationceremonythisyear. A PhD
studentworkingon aproblemin spoil managementatMt Isahaddevelopedanewpracticewhich
wasalreadyenablingthecompanyinvolvedto saveover $1 million peryear. It is expectedthat
otherareasofthemining industrywill adoptthemethodwith consequentsavingsthroughAustralia
andlateracrosstheWorld. However,it is doubtfulthediscovery,while commerciallyvaluable,can
be commercialised.

It might be arguedthat modifiedintellectualpropertylawscouldallow commercialisationof such
findings. TheUnitedStateshasto someextentgonedownthatroute,andtherecentFTA associates



uswith someUS patentlaw andcopyrightpractices. WaltzingMatilda is copyrightedto aUS
organisation... wemaynotwishto treadthatpath. Recentliberalawardingof patentsby theUS
PatentOffice hasgeneratedanewindustry. Law firms whichrun ‘think tanks’ andattemptto find
patentablepracticeswhich canthenbewrittenup in thebroadestpossibleterms. Thefirm thensits
on its IP portfolio waiting for someoneto (almostcertainlyindependently)deriveanddevelopa
commercialproductwhich overlapstheclaims. It thenpounces,effectivelydemandingprotection
moneyfornot litigating. This practicewasdocumentedlastyearon thewebsiteGroldaw, with
links to companydocumentsfrom anentrepreneurassociatedwith financialarrangementsbehind
maintainingSCOcorporationuprightin theirbillion dollarsuitagainstIBM. Suchproceduresare
likely to beanegativefor Australia. Ourenterprisesarelargeenoughto bepursuedfor ‘licenses’,
but toosmall to be ableto afford to litigateasamatterofprinciple. Microsoft, IBM or General
Motorscanmakesuchextortionunprofitable.Australiancompaniesaremorelikely to handover
themillion dollar‘fees’ asacheaperoptionto litigation. Modifying IP lawto improve
‘commercialisation’mayhavesignificantnegativeeffectson implementationandadoptionof
innovations.

IP law canblockinnovationin otherways. In the 1 980satCanterburyUniversity,New Zealand,
bioprospectingproducedaveryeffectivetreatmentfor fungal infectionsin humans.Thesource
plantwasknownto Maori medicineandtheactiveingredientwhenextractedandcharacterised
worked,andworkedby adifferentmechanismthancommercialdrugs. Theprojecthaltedwhenit
wasdiscoveredthat theactivecompoundhadbeensynthesisedandpatenteddecadesearlierby a
Germancompanyaspartofageneralexplorationofthatareaof organicchemistry.Thispatenthad
long lapsed,butasaconsequencetherewasno protection’for theproductionofthechemical. The
costsoffull clinical trials werejudgedto begreaterthananyprospectivereturnandtheprojectdied.
To thebestofmy knowledgethepatentersofthechemicalsynthesisreceivednothingfor their
efforts either.

Australiais in adifficult positionin establishingcommercialisedtechnologicalinnovation. We are
an advanced,but small, economy. Thereis not a historyofprivatelyfundedinnovation. Partlythis
is a consequenceof culture. Until very recentlyappliedresearchwastheprerogativeof
government-fundedresearchinstitutionsatbothStateandFederallevel. More recently
amalgamations,take-oversandthemovementofheadofficesofmajorenterprisesoffshorehas
removedthedecision-makersfrom theAustraliancommunity.Thereis alsoastructuralcomponent.
All majorAustralianindustriesarediversified,evenfragmented.Agricultural andpastoral
industriesarebasedon family farmsoron rural corporations,eachwith its own prioritiesand
problems.Mining hasbeenmorecentralised,but thevariousplayershavein thepastbeensmaller
on world termsandoften inclinedto befollowers(with ofcoursesomenotableexceptions,but
Mount IsaMines innovatedbut lostoutcommercially).Thebeneficiariesaresmallandweak.

Decisionson stepsto enhancetechnologicalinnovationandcommercialisationneedto bemade
verycarefully. Therearemanygoodintentions,manyprospects,butalsomanyfishhooks.
Innovationandadoptionmaybemoreimportantto Australiathanconcentratingon anaYve
‘commercialisation’model forthedisseminationofthe rewardsof our appliedresearchendeavour.
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