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QueenslandParliamentary Library

Houseof RepresentativesInquiry into technologicalmeasures(tpm) exceptions

The current exemptionregimeof the QueenslandParliamentary Library

• TheQueenslandParliamentaryLibrary (QPL) exercisescopyrightexemptionsor exceptionsto
infringementas providedfor by the CopyrightAct 1968 (Cth).

• ThematerialswhichQPLofficersmaycopyandsaveunderthecurrentprovisionsof theCopyright
Act 1968 areusedfor thepurposeof supportingMembersof theQueenslandparliamentin their
legislativeandrepresentativefunctions. This is apermittedpurposeundersections48A and1 04A
ofthe CopyrightAct 1968.

• Sections48A and104AoftheCth CopyrightAct 1968provideParliamentarylibraries with
copyright exemptionsor exceptionsto infringementas follows:

COPTRIGHTACT1968- SECT‘ISA

CopyingbyParliamentarylibrariesfor membersofParliamentThecopyright in a work is
not infringedbyanythingdone,for thesolepurposeofassistingapersonwhois a member
ofa Parliamentin theperformanceoftheperson~s’dittiesassucha memberbyan
authorizedofficerofa library, beinga library theprincipalpurposeofwhichis toprovide
library servicesformembersofthat Parliament.

COPYRIGHTACT1968 - SECT104A

ActsdonebyParliamentarylibrariesfor membersofParliamentA copyrightsubsistingby
virtueofthisPart is not infringedbyanythingdone,for thesolepurposeofassistinga
personwho is a memberofa Parliamentin theperformanceoftheperson~ dutiesassucha
memberby an authorizedofficerofa library, beinga library theprincipalpurposeofwhich
is toprovidelibrary servicesfor membersofthat Parliament.

• Protectionaffordedby ss48Aand 1 04A is extremelybroad.Thereferenceto ‘anythingdone’ would
encompassprinting, downloading,savingto disk, e-mailing andlongtennelectronicstorage.

• Furtherprotectionis providedby s 50 of theCopyrightAct whichpermitsotherlibraries to supply
(includingby electronicmeans)parliamentarylibrariescopiesof publishedcopyrightworksheldby
them, whenthecopiesaresuppliedfor thepurposeof assistingmembersof aparliamentin
performingtheir dutiesas amember.

• Parliamentarylibrary exceptionsare furtherexpandedthroughtheanti-circumventionprovisionsof
theCopyrightAct (s 116A(3)). Section116A prohibitsthemanufacture,marketingandsupplyof a
deviceor servicethatis usedto circumventtechnologicalprotectionmeasures.Howeversection
1 16A(3) providesthatthe supplyof acircumventiondeviceto aperson,in averynarrow setof
circumstances,is not illegal. Thesecircumstancesincludethe supplyto apersonin order for themto
utilisetheparliamentarylibrary exception.



2. The exemptionregime in practice

• ForQPL officersto beprotectedby thecopyrightexemption,assistingaMemberin theperformance
of his orherparliamentarydutiesmustbethesoleusefor whichthecopy is made.

• QPLofficers maynot makea copy for aMemberfor ausethatdoesnot relateto theperformanceof
a member’sparliamentaryduties.

• Thepracticaleffectofthewordingoftheprovisionis thatfor QPLofficers, thecurrentexemptions
applyonly to dealingsby library officers with MembersoftheQueenslandParliament.

• In suchcircumstanceswherematerialis storedelectronicallyin databases,thosedatabasesare
protectedby passwordandaccessis limitedto thoseclientswhichthecopyrightprovisionsprovide
for egMembersof Parliament.

3. DoesQPLuseanydevicesto circumvent technologicalprotection measuresor would it in
thefuture?

• QPLdoesnot currentlyuseanydevicesto circumventtechnologicalprotectionmeasures.Onthe
occasionswhenQPLhastheneedto print or downloadanelectronicdocumentthatis “locked”, i.e.,
not able to bedownloaded,anapproachis madeto the publisher/ownerto requestacopy. This is
generallyagreedto, althoughthis extrastepcontributesto administrativecostsin acquiringmaterial.

• As explained,QPLofficers do not usesuchdevicesatpresent..Howeverunderthe current
provisionsof theCopyrightAct 1968,(Sections48Aand 104 A) QPL officersmaymakeacopy of
materialsuchas anewsclip, a free-to-airTV or radioitem, electronicreportorjournaiarticle, book
chapter,or aphototo assistaMemberof theQueenslandLegislativeAssemblyin theperformance
of hisor herdutiesas aMemberof theParliament.

• In the future it maybeanticipatedthatauthorswould publishasinglecopyof materialandthatcould
bepublishedon thewebwith alock on it. In this respect,theQPLmaywishto useacircumvention
device( with thecopyrightowner’spermission)to accesssuchmaterial. Theuseof this material,or
device,wouldstill fall within the currentexemptionprovidedby sections48Aand 104 A, and
I 16A(3).

4. Importance of the current exemptions48A,104 A and 116A(3) under the Copyright
Act 1968 (Cth)

• TheQueenslandParliamentaryLibrary reliessignificantlyon thecurrentprovisionsofthe
CopyrightAct 1968 to providehighquality researchandinformationservicesto Membersof the
QueenslandParliamentandcollectivelyto the Parliamentas aninstitution.

• Without the c~rrent copyrightexemptions,Membersof Parliamentwouldbehinderedin their
free accessto publishedinformation.



In practicalterms,theseexceptionsarecritical for theprovisionof affordableandtimely
servicesby the Libraryto its clients.

Conclusion

• QPLcollectionswill continueto rely moreandmoreheavily ondigital data,in responseto our
clients’ needsfor speedydesktopdeliveryof information.

• It is anticipatedthatcopyrightownersmayincreasingly“lock” their informationto preventcapture.

• The importanceof the needof Parliamentasa democraticinstitution,andparliamentarians,for
unimpededaccessto informationis currentlyrecognisedby theparliamentarylibrary exceptionsin
theCopyrightAct1968.Without the exceptions,theParliamentaryLibrarywouldbecompromised
in its capacityto respondto confidential,timedependentrequests,to createcritical databasesandto
monitordevelopmentsin theprint andelectronicmedia.

• Theparliamentarylibrary exceptionscontainedin s48A and I 04Aareat risk ofbecomingredundant
in their functionof providingmembersof parliamentwith unimpededaccessto qualityinformation,
if theyhaveno applicationto technologicalprotectionmeasures.

• Theparliamentarylibrary exceptionsshouldnotberestrictedto applyingonly in theprint
environment.

• Consistentwith theobjectivesoftheDigital AgendaReformstheexceptionsto infringementmust
equallyapplyto thedigital environment.Thereforethecurrentexemptionas outlinedin 116 A (3) -

whichprovidesthatthe supplyof a circumventiondeviceto aperson,in averynarrow setof
circumstances,is not illegal andthatthesecircumstancesincludethe supplyto apersonin order for
themto utilise theparliamentarylibrary exception— shouldpersist.

• Membersofparliamentcould behinderedin their free accessto publishedinformation(hardcopy
andelectronic)if thecurrentexemptionsfor parliamentarylibrariesdo not persist. Democratic
processesin Australiawouldpotentiallybecompromised.
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