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MANAGING RISK AND INTERNAL ACCOUNTABILITY
About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members on activities relating to
corporate governance, including:

® managing risks;
e fraud risk management and control;
e audit;

e accounts and records; and
e insurance.
Sections 15 of the PGPA Act imposes a duty of accountable authorities, %
€ the

Commonwealth entity in a way that promotes the ‘proper’ use and ma

public resources for which the accountable authority is responsible. in managing
committing, and spending relevant money and managing releva onsistent
with this duty, accountable authorities should establish approghi Is that relate to
the corporate governance of the entity, as a crucial part ublic resources.

Corporate governance relates to the general duties offacco le authorities under
Chapter 2 of the PGPA Act and is part of the broader govegna frameworks established by
an accountable authority to manage risk and a e an entify’s objectives, functions or
role.

Sections 16 to 19 of the PGPA Act highligh and importance of the accountable
authority of a Commonwealth entity ta d maintain appropriate risk frameworks

and systems that ensure:

e the development of amenti management framework, supporting systems
and control framewark that is fifor purpose, giving consideration to the complexity
(or maturity) ofith i
e cooperation Wit olders to achieve common objectives;
e consideratioh o equirements imposed on others, to ensure that specific risks
arep e best placed to manage the risk; and
the communication of risk, and an entity’s ability to manage specific

e a
i e responsible Minister.
Risk e t
Chap of'the PGPA Act places a duty upon an accountable authority to govern its

Commonwealth entity in a way that promotes the proper use and management of public
resources. In doing so, an accountable authority needs to actively manage risk in order to
promote the efficient, effective, economical and ethical use of public resources. Further,
under section 21 of the PGPA Act the accountable authority of a non-corporate
Commonwealth entity must govern the entity in a way that is not inconsistent with policies
of the Australian Government. The principles of sound risk management underpin the
resource management framework and should inform decision-making. For example, the
Commonwealth Procurement Rule and Commonwealth Grant Rule, identify risk
management practices as core principles of procurement and grants administration.
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The international standard on risk management (AS/NZS ISO 31000:2009) defines risk
management as “coordinated activities to direct and control an organisation with regard to
risk”. This requires accountable authorities to put in place appropriate frameworks to
manage risk and maintain the appropriate control frameworks to manage the uncertainties
faced by the entity.

To fulfil its obligations under the PGPA Act, the accountable authority of an entity should:

e have an appropriate system of oversight and maintain the entity’s risk management
and control framework;

e articulate the roles and expectations of staff to manage risks; and

e ensure the responsibility for the management of risk and controls is
assigned and monitored;

To support such an approach the accountable authority should clearly d
responsibility for managing risk in the following way:

e develop the requirements and approach to discussing kay i and the ability to
manage these risks with the responsible Minister;

e implement the entity’s risk management frameworkjand coftrol framework.

e communicate the roles and expectations for aff within the entity in relation to

individual risks;

e allocate responsibility for the manag Individual staff members;

e articulate the role of particular pegple of people within the entity with

specific responsibilities for support ive risk management, e.g. audit and/or

risk committees;

allocate responsibility to g

le or groups of people within the entity with

etermining and implementing risk capability
. risk training).

Key References

anagement Guide No X: Duties of Accountable Authorities PGPA Act: s15,
lanagement Guide No X: Fraud Control Guidance s16, s21, s45
anagement Guide No X: Risk Management ANAO Better PGPA Rule: s10,
Commonwealth Procurement Rule s17
Commonwealth Grant Rule
Fraud Control Guide
ANAO Better Practice Guide Fraud Control in Australian Government
Entities
ANAO Better Practice Guide Public Sector Internal Audit
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MANAGING RISK

Accountability and responsibility for a Commonwealth entity’s performance lies with the
accountable authority. This includes accountability for the Commonwealth entity’s
management of risk. While senior managers and the accountable authority are ultimately
accountable for the management of risks, it is the responsibility of all staff members to
undertake the management of risk.

Instructions — All staff

e You must actively manage risks that are part of your day-to-day work by:
- complying with the Commonwealth entity’s enterprise risk management
framework;
- identifying key risks and responding to them; and
— reporting key risks to the accountable person.

In developing additional entity instructions, you may wish to include instructions on:

e key principles of the Commonwealth entity’s enterprise risk management framework;

e identifying the accountable person for reporting key risks;

e what are “key risks”, in the context of your Commonwealth entity’s activities;

e processes to assess risk for different types of activities (e.g. developing new policy
proposals, undertaking procurement, developing grant guidelines, managing
programs);

e templates to be used for risk assessment and management for different types of
activities (e.g. implementing new programs, managing payments);

e processes for responding to identified risk in different circumstances;

e specific risk reporting requirements (e.g. indemnities register); and

e processes for maintaining the Commonwealth entity’s risk management framework
and business continuity plan.

Instructions — Staff respo

isk management activities

Overall accountabilit is nagement is with the accountable authority.

Responsibility fo im ntation of the Commonwealth entity’s risk management
framework d to a risk manager or risk management team who have been
appointe provide guidance to others on managing risk.

Q@

In developing entity instructions, you may wish to include instructions on:

e the objective and rationale for managing risk in the entity, including how this is
communicated to the entity’s relevant Minister;

e communicating the entity’s tolerance and appetite for risk;

e anoverview of the entity’s approach to the management of risk and supporting key
processes;

e the requirements to communicate and report risks both within the entity and with
external stakeholders;

e how the management of risk interfaces with other governance and assurance
programs within the entity;

e the entity’s approach to integrating the management of risk into its existing business
processes;
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e how the entity appropriately contributes to managing shared or cross-
portfolio/jurisdictional risks;

e the rationale by which the management of risk performance is measured; and
e ensuring the risk framework and entity risk profile are kept current and relevant.
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FRAUD RISK MANAGEMENT AND CONTROL

According to the Australian Government’s Fraud Control Guidance (FCG), fraud against the
Commonwealth means “dishonestly obtaining a benefit, or causing a loss, by deception or
other means”. Fraud risk management and control involves all activities aimed

at preventing, detecting, investigating and responding to fraud. These can include
processes such as staff training, appointment of Fraud Control Officers and prosecuting
offenders.

Section 10 of the PGPA Rule (Preventing, detecting and dealing with fraud) provides that the
accountable authority must take all reasonable measures to prevent, detect, and¥eal with

fraud relating to the entity. This includes conducting regular fraud risk asses
developing and implementing a fraud control plan that deals with identified\isks

ensuring that the risk of fraud is taken into account in planning and co ing,the
of the entity.

Further, section 10 of the PGPA Rule provides that the accountab tRGrity"must have
appropriate mechanisms for:

The Minister for Justice has issu

preventing fraud, including ensuring that offigials in entity are made aware of

what constitutes fraud;
detecting fraud, including a process for @fficials of t ntity and other persons to
confidentially report suspected fraud€o the agtity;

e called Fraud Control Guidance) about the

investigating or otherwise dealing@ith d or'suspected fraud; and
e recording and reporting incid s r suspected fraud.
i b

control of fraud, fraud risk asses% control plans and reporting of fraud.
The FCGs establish the fraud copgirol framework for Commonwealth entities, and will
provide the primary referéqaceypoind for Accountable Authorities in relation to fraud control.

Within this contex e entities develop their own practices, plans and
procedures.

Instructions ta

You must act in accordance with section 10 of the PGPA Rule.

You must act in accordance with the Commonwealth entity’s fraud control plan.

You should act in accordance with the better practice guidance which provides better
practice principles and processes for fraud control.

In developing additional entity instructions, you may wish to include instructions on:

the staff members responsible for developing, maintaining and updating the
Commonwealth entity’s fraud control plan;

role of Fraud Control Officers (if applicable);

the Commonwealth entity’s fraud prevention processes, such as specific internal controls;
how the Commonwealth entity’s fraud control activities are monitored;

the process for reporting suspected fraud;

the process for investigating suspected fraud and when suspected fraud should be
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referred to a law enforcement Commonwealth entity (e.g. the Australian Federal Police);
the requirements that relate to recording suspected fraud, actions taken in handling the
matter and the outcomes of subsequent investigations or actions taken;

taking action following the identification of fraud (e.g. referring the matter for criminal
prosecution, taking civil action, or applying administrative or disciplinary sanctions), and
who is responsible for taking those actions;

the requirements for staff members to undertake fraud awareness and prevention
training, and where appropriate, fraud control or investigation training;

who is responsible for coordinating the annual report to the Minister on fraud risk and
fraud control in the Commonwealth entity;

who is responsible for regularly coordinating the Commonwealth entity’s fraud risk
assessment, which should be undertaken at least once every two years;

the measures a staff member should put in place to ensure that external service
providers are aware of the Australian Government and the Commonwealth entity’s
position on fraud control, and to meet the standard of accountability required under the
PGPA Act; and

which Commonwealth entity’s fraud control plan applies if staff members are
undertaking activities for another Commonwealth entity.
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AUDIT

Section 45 of the PGPA Act requires accountable authorities of all Commonwealth entities
to ensure that the entity has an audit committee. Section 17 of the PGPA Rule prescribes
the minimum functions and membership of the audit committee. The audit committee
helps the Commonwealth entity to comply with obligations under the finance law (the
PGPA Act, the PGPA Rule and the Finance Minister’s Rule (FMR)). The audit committee
provides a forum for communication between the Accountable Authority, senior managers
of the Commonwealth entity and the internal and external auditors of the Commonwealth
entity (i.e. the Australian National Audit Office).

Instructions — All staff %
~

e You must cooperate with:
- your Commonwealth entity’s internal audit function (if applicable);
- your Commonwealth entity’s audit committee; and
— the Commonwealth Auditor-General.

In developing additional entity instructions, you may wish to include instructions on:

e processes for audit committee meetings, such as agenda papers, appearing before the
committee, and the audit program;

e processes involving the external auditor, such as reporting audit activities and responding
to audit findings; and

e processes for providing information to the Commonwealth Auditor-General.

W
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ACCOUNTS AND RECORDS

Section 41 of the PGPA Act requires an accountable authority to ensure that the accounts
and records of their entity are kept that properly record and explain the entity’s
transactions and financial position. Section 41 also requires the form of these records
conform with requirements in the rules and facilitates the preparation of annual financial
statements and audit reports. It also establishes that the Finance Minister and the
responsible Minister are entitled to full and free access to the accounts and records of each
Commonwealth entity, subject to any Commonwealth law that prohibits disclosure of
particular information.

Instructions — All staff r

You must maintain appropriate accounts and records to meet the requirements of the
PGPA Act, PGPA Rule and FMR.

You must comply with any lawful request by the Finance Minister, the responsible
Minister and Commonwealth Auditor-General for access to the Commonwealth entity’s
accounts and records.

In developing additional entity instructions, you may wish to include instructions on:

the staff members that have overall responsibility for ensuring that accounts and records
are kept as required by the FMR (e.g. the CFO);

the role of the unit assisting the staff member responsible for maintaining the
Commonwealth entity’s accounts and records;

specific acquittal or reporting requirements that relate to particular activities or business
units (e.g. end of day cash ups for payments areas, Cabcharge reconciliations);

specific financial reporting requirements that apply to particular staff members (e.g.
delegates, cost centre managers, branch/division managers);

end of month processes;

hard close processes;

start/end of financial year processes;

compliance reporting processes;

annual report processes;

additional performance reporting processes (e.g. for annual business reporting); and
FMIS requirements (if any) to ensure that proper records are kept.

\J
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INSURANCE

Non-corporate Commonwealth entities are generally required to arrange insurance of
insurable assets and liabilities through Comcover, and to arrange workers compensation

insurance through Comcare. The risks normally covered include

property loss, destruction or damage;
legal liability claims;

motor vehicle loss, destruction or damage;
travel related claims;

workers’ compensation claims; and
various other claims.

It is an entity’s responsibility to ensure that appropriate coverage is maintaifed at all times
and that changes to assets, liabilities and insurable risks generally are i 1ately motified
to Comcover and incorporated into the insurance program. Comcovex.is nsible for

insurable risks that have not been included in the insurance prog

As with any insurance, this cover will have liability caps, exce

and other

conditions attached. For example, there is the usual insuked pe y to disclose

matters relevant to an insurer’s decision whether to accept ris

insured, and on what

terms (i.e. the duty of full disclosure), and the require t thatithey act in good faith.
There will be circumstances where a Commonweélth entitii t covered, for example
where a claim results from a contractual bre o unlawful act.

Instructions — All staff

You should manage public resources in a way that minimises the risk of an insurance
claim.

You must disclose any insurance risks and report any potential insurance claim or incident
to Comcover.

In developing additional entity instructions, you may wish to include instructions on:

the staff member that has responsible for the oversight and management of the entity’s
insurance with Comcover, Comcare or other insurers;

consultation and obtaining advice from Comcover on recommended insurance coverage;
insurance risk assessment processes;

a requirement that staff members disclose to the entity’s insurance managers, all
changes to insurance declarations (e.g. purchases, leases and disposals of buildings and
infrastructure) to enable adequate insurance cover to be obtained;

processes to determine whether a risk will be covered by relevant current insurance
policies and if a risk is not covered, processes to liaise with Comcover regarding further
coverage or commercial insurance;

key strategies to minimise the risks of insurance claims, such as quality assurance
processes;

insurance procedures with regards to contract management (e.g. preferred minimum
public liability, professional indemnity and other insurance coverage to be obtained by
contractors);

policies relating to indemnification by or of the entity;

insurance procedures with regards to committees (e.g. whether an indemnity will be
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offered, or whether insurance will be required, paid for or provided);

e how your insurer is notified about key events, such as changes to risks, new contingent
liabilities, or claims;

e arequirement that staff members report all claims and incidents that might lead to an
unplanned financial loss and could result in a claim to the insurer, including the
timeframe for doing so;

e maintaining records in relation to insurable risks, such as significant incidents, amounts
claimed from insurers, amounts paid as excess and measures taken to manage and
minimise insurable risks;

e insurance claims processes; and

e how legal claims against the Commonwealth are to be managed, including who should be
consulted (e.g. the entity’s internal legal area).
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APPROVAL AND COMMITMENT OF RELEVANT MONEY
About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members on approving and
committing relevant money and entering into, varying or administering arrangements. It
includes instructions in relation to:

e approving proposed commitments of relevant money and entering into
arrangements;
e guarantees, indemnities, warranties and other contingent liabilities;

e official travel; and (

o official hospitality. %

Proper use of public resources

Section 15 of the PGPA Act imposes a duty on accountable authgtiti romote the
proper use and management of public resources for whi ey ponsible. Consistent
with this duty, accountable authorities should establigh, con that ensure staff members
consider the proper use (i.e. efficient, effective, egonomital a thical use) of public

resources when making decisions regarding th mitmen#of relevant money.

Before committing relevant money

Before you enter into an arrangeme
satisfied that:

mit relevant money, you must be

e you have authority to ent
e the commitment hagbeen appgaved, in accordance with these instructions;
e you have acted i e with the Commonwealth Procurement Rule or

Commonwealt , Where relevant; and
e you have i sistent with the policies of the Australian Government.

wealth entities, the authority to enter into, vary or administer
ly comes from legislation. The authority can come from section 23

of the ather specific legislation.
Agco orities usually delegate powers to staff members, or authorise staff
me , t@ enter into, vary or administer an arrangement.

For non-corporate Commonwealth entities, where a commitment of relevant money relates
to the ordinary services and functions of government, the authority to enter into, vary or
administer an arrangement comes is conferred on accountable authorities by section 23 of
the PGPA Act. Accountable authorities can delegate this power to officials.

Section 18 of the PGPA Rule (Approving commitments of relevant money) sets out the
requirements that apply to all Commonwealth entity staff members approving the
commitment of relevant money.
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Expenditure for purposes other than the ordinary services and functions of government
should be authorised by specific legislation (for example, section 32B of the FMA Act).

Staff members may need to be delegated powers, or authorised to exercise powers, under
specific legislation to enter into and administer arrangements under that legislation.

For example, section 32B of the FMA Act provides the Commonwealth with the power to
enter into, vary or administer an arrangement or a grant of financial assistance ONLY if the
arrangement or grant is either specified in, is in a class of arrangements or grants specified
in, or is for the purposes of a program specified in Schedule 1AA or Schedule 1AB to the
FMA Regulations. An official will need to be delegated powers under section 32B of the
FMA Act to enter into, vary or administer an arrangement of this type.

What is a commitment of relevant money?

Relevant money becomes ‘committed’ when the Commonwealth entit
arrangement under which that money will, or may, become payable.
relevant money occurs when a staff member enters into or varie a
contract, grant agreement, deed or guarantee, under which va ey is, or may
become, payable.

Accountable authorities should establish controls thafinde which proposed
commitments require approval before the arran ent i§entered into (or a payment is
made), based on risk and proportionality appr te to thedéircumstances of the entity. The
approval of a proposed commitment of relev@nt moRgy should be a separate step that
occurs before a staff member enters into @m,ar t (or a payment is made).

What is an arrangement?

Section 23 of the PGPA Act refers rangement as including a contract, agreement,
deed or understanding. Thig/is abroadhdéfinitions and include a range of agreements, such
as MOUs, standing offer g agreements. It also includes any arrangement that

involves a contingent i commitment that may give rise to a cost as a result of a
future event), suc \ ity or guarantee.
A staff mem S egated powers to, or authorised to, enter into an arrangement.

Who ¢ an arrangement?
Arra ntsyway be entered into, varied and administered under section 23 of the

ther specific legislation..

Section 23 of the PGPA Act provides an accountable authority of a non-corporate
Commonwealth entity with the power to enter into, vary or administer an arrangement, on
behalf of the Commonwealth, in relation to the affairs of the entity. It also allows
Commonwealth entities to work cooperatively in a range of areas, including where one
Commonwealth entity enters into an arrangement and the services can be accessed by
other Commonwealth entities.

Delegations and authorisations are an important way in which accountable authorities
enable staff members within their Commonwealth entity or another Commonwealth entity
to enter into an arrangements.
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Key Guidance

Key References

Resource Management Guide No X: Approval and commitment of relevant
money

Resource Management Guide No X: Indemnities, Guarantees and Warranties
Resource Management Guide No X: Best Fare of the Day for International
Official Air Travel

Resource Management Guide No X: Use of the Lowest Practical Fare for
Official Domestic Air Travel

PGPA Act: s 15, 521,
s23,s 60

FMA Act: s32B,
PGPA Rule: s18
FMA Regulations:
Schedule 1AA,
Schedule 1AB
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APPROVING COMMITMENTS OF RELEVANT MONEY AND ENTERING INTO ARRANGEMENTS

Section 15 of the PGPA Act imposes duties on accountable authorities regarding the
governance of their entity; including managing their entity in a way that promotes the
proper use and management of public resources.

Section 23 of the PGPA Act confers on accountable authorities of non-corporate
Commonwealth entities the power to approve proposals for the commitment of relevant
money.

Section 18 of the PGPA Rule (Approving commitments of relevant money) sets out the core
legal requirements that apply to approvals for the commitment of relevant mon Section
18 of the PGPA Rule applies to all Commonwealth entities under the PGPA A dte all
staff members involved in the commitment of relevant money.

Approving Commitments of Relevant Money

Instructions — All staff &

You must not approve a proposed commitment of relevant money, unless you have
been delegated powers, or authorised, to do so.

Proposed commitments of relevant money must be approved consistent with any written
requirements specified in these instructions or the terms of the relevant delegation or
authorisation instrument.

-  When required, you must seek approval for a proposed commitment of relevant
money under section 18 of the PGPA Rule (Approving commitments of relevant
money) from a delegate or an accountable authority.

Approvals for proposed commitments of relevant money must be properly recorded.

In developing additional entity instructions, you may wish to include instructions on:

whether the Commonwealth entity has a policy that requires approval be obtained prior
to entering into the arrangement being entered, based on risk and proportionality (e.g. if
an arrangement is routine or complex, if certain types of arrangements must always be
approved and any relevant dollar thresholds);

who has the authority to approve different types of proposals for the commitment of
relevant money;

the timing for when a proposed commitment of relevant money should be approved

(e.g. before approaching the market, or before a Ministerial announcement);

the circumstances in which approval is required because an activity may result in a
commitment of relevant money (e.g. releasing a Request for Tender (RFT));

processes to identify whether a proposed commitment of relevant money will have tax
consequences;

any additional requirements that apply to arrangements that may result in a commitment
of relevant money (e.g. what internal approvals are required before releasing RFT
documentation); and

what staff members should do to prepare relevant documentation to be forwarded to a
delegate to seek approval under section 18 of the PGPA Rule (Approving commitments
of relevant money).
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Instructions — Staff who have been delegated power, or authorised, to approve proposed
commitments of relevant money

e You must comply with the requirements of section 18 of the PGPA Rule (Approving
commitments of relevant money), and approve the proposed commitment of relevant
money consistent with any written requirements, specified in these instructions or the
terms of the relevant delegation or authorisation instrument.

— if a commitment of relevant money involves procurement, you must ensure it
complies with the CPR (see RMI - Procurement).

- if a commitment of relevant money involves a grant, you must ensure it
complies with the CGR (see RMI - Grants).

e |If you provide verbal approval for a commitment of relevant money, you must record
in writing the approval as soon as practicable after giving it (section 18 of the PGPA
Rule).

e You may approve a commitment of relevant money subject to conditions.

In developing additional entity instructions, you may wish to inc

e how to ensure that giving effect to a proposed commi
be a proper use of public resources;

e whether the Commonwealth entity has a poliqy thatRggui
prior to an arrangement being entered into;

e arequirement that delegates can only rov
money within the limits specified in Co
authorisation instruments;

e whether a staff member is able to
that relate to their own wor

approval to be obtained

e pr ed commitments of relevant
onwdalth entity’s delegation or

roposed commitments of relevant money
icial travel);
ts apply to proposed commitments of relevant

to the approval provided);

sed commitments of relevant money are to be recorded
en es of records required for different types of commitments);

t ust later record verbal approval of a proposed commitment of
y for the purposes of section 18 of the PGPA Rule;

(e.g. acquittj
e how apprdka

s (e.g. should the terms or basis of the approval be recorded, based on

ortionality);

w the role played by a delegate, can support that the accountable authority in
promoting the financial sustainability of the entity. For example:

— the delegate may be required to assess whether there is available relevant
money for the proposed commitment; and

— the delegate may need to be able to access records of all liabilities,
commitments and expenses against current and future funding;

e how to ensure that the proposed commitment of relevant money complies with
relevant policies of the Australian Government, particularly the general financial
management policies; and

e the key Australian Government policies that apply to different types of proposed
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commitments of relevant money (e.g. what policies are most important for grants or
different types of procurement).

Entering into arrangements

Instructions — Staff who have been delegated power, or are authorised, to enter into
arrangements

e Before entering into an arrangement, you must ensure it is within the scope of
your delegation or authorisation.
e |[f the arrangement involves procurement, you must act in accordance with the CPR
(see RMI - Procurement).
e You must not vary an arrangement, unless:
— it is within the scope of your delegation or authorisation; and
- anew commitment of relevant money has been approved under section 18
of the PGPA Rule (Approving commitments of relevant money), if required
by these instructions.
e Before entering into an arrangement, you should:
- confirm that any expenditure under the arrangement would be consistent
with the purposes of the appropriation; and
- ensure that, if the arrangement is not for the ordinary services and functions
of government, it is authorised by legislation (e.g. section 32B of the FMA
Act).
e |f the arrangement involves a grant, you must act in accordance with the CGR
(see RMI - Grants).

'ay wish to include instructions on:
rangement will be a proper use of public

In developing additional entity inst
e how to ensure that ent
resources;
e whether the Comnfbnwealth ity has a policy that requires approval to be
obtained prior t Manto the arrangement;

e arequirem I contract, agreement or other arrangement is in place

before wo %n s under the arrangement;
ra ent may provide for payment in advance of

every, and under what circumstances;

nts relating to the administration and management of arrangements;

ihe authority to enter into different types of arrangements;

BM¥irements that apply where a delegate authorises another staff member to

into arrangements on their behalf;

o has the authority to vary arrangements;

e the reporting and/or publishing requirements for arrangements (including how to
meet the additional procurement and grants reporting requirements); and

e the requirements that apply where staff members enter into contracts, agreements
or other arrangements, which do not involve the commitment of relevant money;

e what process should be adopted to determine whether an arrangement is for the
ordinary services and functions of government; and

e when delegations under section 23 of the PGPA Act can be relied upon and when

delegations under section 32B of the FMA Act are required.
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GUARANTEES, INDEMNITIES, AND WARRANTIES, ON BEHALF OF THE COMMONWEALTH

Section 60 of the PGPA Act authorises the Finance Minister to provide an indemnity,
guarantee or warranty on behalf of the Commonwealth. This power has been delegated by
the Finance Minister to accountable authorities of non-corporate commonwealth entities.
However the Finance Minister has not delegated the power to enter into debt guarantees
(including equity and loan guarantees), as these are significant and have
whole-of-government and whole-of-economy impacts.

Contingent liabilities are commitments that may give rise to a cost as a result of a future
event. They often result from indemnities, guarantees, warranties and certain liability caps
in contracts. Contingent liabilities are generally used to allocate risk between to an
arrangement. Often this involves the Commonwealth accepting additional

other party experiencing reduced risks.
Instructions — All staff &\

e You must not enter into an arrangement that includes the giving of an indemnity,
guarantee or warranty, unless the this has been authorised by a staff member who has
been delegated power or authorised to grant an indemnity, guarantee or warranty on
behalf of the Commonwealth.

In developing additional entity instructions, you may wish to include instructions on:
e who can authorise an indemnity, guarantee or warranty to be given on behalf of the
Commonwealth (i.e. the staff member delegated powers under section 60 of the PGPA
Act); and
e the requirements that apply if a delegate authorises another staff member to enter into
arrangements on their behalf (e.g. if the staff member is authorised to enter into an
arrangement involving a contingent liability on behalf of the Commonwealth).

Instructions — Staff authori!ed tR provide give a guarantee, indemnity or warranty

e When entering into an arrangement that involves an indemnity, guarantee or
warranty, you must comply with the directions in the delegation.

e |If the arrangement involves a debt guarantee, (including loan and equity guarantees)
you must obtain authorisation from the Finance Minister for the debt guarantee under
PGPA Act section 60 (this power has not been delegated to accountable authorities).

e You cannot enter into an arrangement that involves an indemnity, guarantee or
warranty with another non-corporate Commonwealth entity.

In developing additional entity instructions, you may wish to include instructions on:

e who a staff member must consult with (e.g. the entity’s legal section) prior to entering
into an arrangement that may include indemnities, guarantees or warranties;

e what types of contingent liabilities are allowable;

e the circumstances where an indemnity, guarantee or warranty should be avoided (e.g.
because it would set an undesirable precedent);

e arequirement that staff members assess the risks associated with an arrangement that
consists of or includes an indemnity, guarantee or warranty prior to seeking
authorisation for the proposed contingent liability and entering into the arrangement;

e arequirement that staff members do not enter into an arrangement that involves an
indemnity, guarantee or warranty unless other options have been examined and the
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benefits outweigh the risks;

a requirement that staff members develop and implement a risk management plan
based on the risk assessment;

whether an arrangement that involves a contingent liability can be entered into if it
does not comply with the Resource Management Guide No X: [Indemnities];

the provisions that should be considered for inclusion in an indemnity, guarantee or
warranty instrument (e.g. financial limits, time limits, termination and subrogation
clauses);

how a staff member is to determine the likelihood of an indemnity, guarantee or
warranty crystallising and the most probable cost that would result;

the entity’s arrangements for monitoring instruments involving indemnities, guarantees
or warranties and managing associated risks;

a requirement that a register of all material indemnities, guarantees or warranties is
maintained, including details of who is responsible for maintaining the register;

the security requirements that apply to indemnity, guarantee or warranty instruments
and associated documents;

the record keeping and reporting requirements relating to the indemnity, guarantee or
warranty (e.g. the FMR and Budget Papers); and

the process to be followed if an arrangement includes a contingent liability which is
assessed as low-risk and low-value.
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OFFICIAL HOSPITALITY

Official hospitality generally involves the use of public resources to provide hospitality to
persons other than entity staff members to facilitate the achievement of one or more
Commonwealth entity objectives. Official hospitality may include the provision of
refreshments, entertainment, gifts, sponsorship, prizes or other benefits. In the majority of
cases for non-corporate Commonwealth entities, providing official hospitality will be for the
ordinary services and functions of government and entered into under section 23 of the
PGPA Act. In limited cases, non-corporate Commonwealth entity staff may need to be
delegated powers under section 32B of the FMA Act or other specific legislation to enter an
arrangement for the purposes of providing official hospitality.

For instructions relating to the gifting of relevant property, see RMI-Mana

property.
Instructions — All staff &\

e You must not enter into an arrangement to provide official hospitality, unless you have
been delegated, or authorised to exercise, power to enter into such an arrangement.

e You must not enter into an arrangement to provide official hospitality unless the
requirements in these instructions have been met (see RMI - Approval and
commitments of relevant money).

e you must act in accordance with the CPR when procuring goods or services to provide
official hospitality (see RMI - Procurement).

e Any decision to spend relevant money on official hospitality must be publicly

In developing additional entity ing
e how to access that an arrd

defensible.
\J may wish to include instructions on:
ey to provide official hospitality represent a proper

e what s consider i ospitality in the entity (e.g. whether business

@ c lunches, celebratory events, the purchase of flowers or

elopment programs are included);

lity can be provided and to whom;
ficial hospitality (including any limits);

pprove an arrangement to provide official hospitality;

itional approvals are required where an arrangement relates to the

of official hospitality;

her special requirements apply for official hospitality involving a Minister;

ether an delegate can approve official hospitality where they may personally
benefit from that hospitality;

e the factors to be considered to satisfy a staff member that official hospitality is
publicly defensible (e.g. the primary purpose of the hospitality is work-related, it
facilitates the conduct of public business, and the costs are reasonable and
appropriate for the situation);

e who is able to attend an official hospitality event (e.g. limited to those whose
attendance would benefit the entity);

e whether alcohol can be provided as part of official hospitality and what rules, if any,
apply to the provision of alcohol;

0 O

wreaths a
e whatt f h
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whether Commonwealth entity premises can be used for the provision of official
hospitality, and if so, under what circumstances;

whether an entity staff member’s premises can be used for the provision of official
hospitality, and if so, under what circumstances;

whether hospitality can be provided in circumstances where the majority of
beneficiaries are staff members of the entity;

the requirements that apply where a staff member receives official hospitality whilst
also receiving a travel allowance;

the requirements that apply to representation allowances for staff members posted
overseas;

how payment of gratuities (tips) are to be treated;

how conflict of interest issues are addressed when providing officialospi®lity;

the FBT requirements that apply to the provision of official hos

the acquittal requirements that apply to official hospitality;
the record keeping and reporting requirements that applg
hospitality.

official
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OFFICIAL TRAVEL

Official travel is any travel where a Commonwealth entity is responsible for any of the
direct or indirect costs associated with that travel. This includes travel by staff members,
contractors and consultants to undertake work duties to achieve one or more
Commonwealth entity objectives. Arrangements for the purpose of official travel will
generally be entered into under section 23 of the PGPA Act. In limited cases you may need
to enter an arrangement for official travel under section 32B of the FMA Act, or other
specific legislation.

Official travel should only be undertaken where there is a demonstrated businessspeed and
where other communication tools, such as teleconferencing and videoconferengingjare an
ineffective option.

Instructions — All staff < )

e You must not enter into an arrangement for official travel unless you have been
delegated, or authorised to exercise, power to enter into an arrangement of this type
(e.g. under section 23 of the PGPA Act or specific legislation).

e You must not enter into an arrangement for official travel unless the requirements in
these instructions have been met (see RMI - Approving commitments of relevant
money and entering into arrangements).

e You must act in accordance with the CPR when procuring official travel (see RMI -
Procurement).

e Where the Government has established coordinated procurements for a particular
travel activity, non-corporate Commonwealth entities must use the arrangement
established for that activity, unless an exemption has been provided or reimbursement
is to be provided for airfares, accommodation and/or car rental or a travel allowance is
to be provided for accommodation arrangements.

e You must

— use your entity’s contracted travel management company (TMC) to book
domestic and ex-Australia international airfares the Deed of Standing Offer for
the Provision of Whole of Australian Government Travel Management
Services.

— use the contracted accommodation program management services provider for
accommodation arrangements under the Deed for the Provision of
Accommodation Program Management Services to the Australian
Government.

- use the contracted car rental services providers for car rental arrangements
under the Deed for the Provision of Car Rental Services to the Australian
Government.

— use the contracted travel card and related services provider for card payment
services under the Deed for the Provision of Travel Card and Related Services
to the Australian Government.

e For international travel, you must obtain approval for the need to travel in accordance
with the approval requirements in the Official International Travel - Approval and Use
of the Best Fare of the Day policy.

e The need for official international travel must be approved as follows, unless exempted.
Where the total estimated cost (GST inclusive) of international travel, either individually
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or for a delegation or group activity, is:
— 520,000 or less, the travel must be approved by the relevant accountable
authority;
— more than $20,000 and less than $50,000, the travel must be approved by the
relevant Cabinet Minister;
— S50,000 or more, the relevant Cabinet Minister must consult with the Prime
Minister in writing before approving the travel.

In developing additional entity instructions, you may wish to include instructions on:

e who can approve different travel arrangements (e.g. hire cars, domestic ayfares,
international airfares);

e the circumstances where travel is appropriate;

e the approvals that are required for international travel;

e whether a delegate can approve their own travel;

e the entity’s policy on airline lounge memberships and useg

e arequirement that frequent flyer points should generally b&cclfued through
official travel and must not be used for private purpos

e the entity’s policy on class of travel (i.e. busines S, e y class), noting for
non-corporate Commonwealth entities, the ¢\ % the whole-of-government
international travel policy for a business class or\wergghss airfare to be selected for
international travel;

e the entity’s policy on accommodatiofarran ents;

e the use of travel or booking agenf@agucN&s the*ontracted TMC;

e the use of travel cards or tray,
e car hire arrangements;

or official travel and if so, what rules apply

e passport arrang clud
used);

e whethera guirements apply to official travel (e.g. vaccination
require s fORjiMgrnational travel);

g circumstances where an official passport must be

e whether private vehiclesan B
(including insuranc%
ts

e lating to use of travel allowances and/or reimbursement

tty cash for travel purposes;
oincidental private travel is allowed and, if so, what rules apply;
ther a staff member’s family can access accommodation or other benefits
ovided as part of official travel;

e the acquittal requirements that apply to official travel;

e the record keeping and reporting requirements that apply to official travel

e arequirement that staff members, contractors and consultants comply with the
whole-of-government policies on domestic and international travel;

e whether it is better value for money to book and pay for the travel arrangements of
other persons rather than reimbursing them for travel expenses;

e whether other persons should be required to adhere to the whole-of-government’s
travel policies, where the cost of travel is to be met by the entity (e.g. by way of
reimbursement);
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e international travel should be business class or economy and whether international
accommodation should consist of a room (and not a suite); and
e the process to approve an arrangement for official travel.
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PROCUREMENT

About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. This RMI, together with the RMI-Approval and committing
relevant money provides instruction to entity staff members on undertaking a procurement
and entering into a procurement contract.

What is procurement?

Procurement includes the whole process of acquiring goods or services. It begin
entity has identified a need to procure a good or service, continues through to ning of
the procurement contract and its ongoing management, including expiry, t
and/or consideration of disposal.

Procurement also covers a situation where an entity acquires goods ervice behalf of
another entity or a third party.

If you are unsure whether a particular financial arrangement i ent or another
type of activity, see Resource Management Guide No XX nts her common
financial arrangements.

The procurement policy framework

The Commonwealth Procurement Rule (CPR)W@re a legislative instrument issued by the
Finance Minister under section 102(c) of P Act."The CPR set out the rules that
officials of non-corporate Commonwe ust comply with when they procure
goods and services. Where a third pa akes a procurement on behalf of the
omply with the CPR to the greatest extent

The CPR set out the rules tRalian Government procurement and are underpinned by
the PGPA Act. Valu e core rule of the CPR. It is achieved by encouraging
iSCHi ory processes; using public resources properly; making
decisionsin a d transparent manner; considering the risks; and conducting a

procurement

demonstrated or where the coordinated procurement allows for an alternative approach.

Simplified procedures for non-corporate Commonwealth entities and low value
procurement

The majority of procurement undertaken by non-corporate Commonwealth entities is low
value and non-complex. A streamlined process for procurements valued below $80,000,
which complies with CPR and the PGPA Act, is available along with guidance on how to use
the process. A flowchart of the simplified process and additional guidance and templates
are available on the Finance website. Should an accountable authority instruct their staff to
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follow the streamlined process (see instructions under “Procurement below the
procurement threshold” in this RMI), this material may be useful when developing
additional entity instructions and operational guidance.

See http://www.finance.gov.au/procurement/index.html for further information.

Key guidance Key references
Resource Management Guide No X: Approval and commitment of relevant PGPA Act: s23; s60;
money and s102 part (c)
Resource Management Guide No X:: Grants and other common financial Commonwealth
arrangements Procurement Rule
Procurement-connected policies F : ,
AusTender reporting requirements

Procurement guidance material

N
NS
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ALL PROCUREMENT - PREPARATION

Instructions — All staff

e You must determine whether a proposed financial arrangement is a procurement
prior to applying the CPR.

General requirements

Instructions — Staff involved with a procurement

e When undertaking a procurement, you must:
— comply with the CPR; and
— comply with the requirements of the PGPA Act and Rule.

e You must not use third-party arrangements to avoid the rules in the CPR when
procuring goods and services.

e You must treat all potential suppliers to government equitably, subject to the CPR.

e You must act ethically throughout a procurement.

e You must not seek to obtain benefit from supplier practices that may be dishonest,
unethical or unsafe.

e |[fa procurement does not involve the ordinary services and functions of
government, you must ensure it is authorised by Schedule 1AA or Schedule 1AB to
the FMA Regulations or other specific legislation, or that you have legal advice that
the procurement can be done without legislative authority.

be a proper use of public resources;
e how the procuremenggthr ly to the entity;
e how to achieve valul{ for onsistent with Commonwealth policy
(i.e. promoting efiN etMyctive, economical and ethical use of public resources;
encouragin d non-discriminatory processes; and making decisions in
an accougt raltsparent manner);
g ant policies of the Commonwealth, including procurement-
(see procurement-connected policies), when undertaking a

D \ S .
In refati % y specific requirements -

o®t any internal procurement units, including when they should be consulted

hout a procurement;

chanisms for conducting a procurement valued at less than $80,000 and assessed
as a high-risk procurement;

e internal requirements relating to the approval of procurement documentation, such
as timing, approval process and who can agree to different steps (for example,
approach to market);

e internal requirements relating to approvals using system based forms, such as FMIS;

e internal templates and when they should be used; and

e internal requirements relating to contract management.
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Planning a procurement

e Where there is a coordinated procurement for goods or services, you must use that
procurement, unless exempted (see Whole-of-Government Procurement Contracts,
Arrangements and Initiatives).

e You must determine the most efficient, effective and appropriate procurement
method, proportional to the scale, scope and risk of the procurement.

e You must estimate the maximum value (including GST) of the proposed
procurement prior to selecting a procurement method (i.e. open tender,
prequalified tender or limited tender).

— Where the maximum value of a procurement cannot be estimated, you must
treat the procurement as being valued above the relevant procurement
thresholds.

— You must not divide a procurement into separate parts solely for the purpose
of avoiding a relevant procurement threshold.

— You must include the maximum value of all procurement contracts where a
procurement is conducted in multiple parts, with contracts awarded either at
the same time or over a period of time with one or more supplier.

e You must actively manage the risks (see RMI-Managing Risk and Internal
Accountability) associated with a procurement, including:

— identifying, assessing, allocating and treating the risks, proportionate to the
scale and scope of the procurement;

— generally not accepting risks which another party is best placed to manage;
and

— complying with the Commonwealth’s policy on indemnities, guarantees and
warranties (see RMI — Guarantees indemnities, guarantees and warranties on
behalf of the Commonwealth).

e If you intend to use an existing procurement contract of another entity, the initial
request documentation and the contract must have already specified potential use
by other entities.

— When using an existing procurement contract of another entity, you must
ensure that value for money is achieved; the goods and services being
procured are the same as provided for within the contract; and the terms and
conditions of the contract are not being materially altered.

IMg.ad@itional entity instructions, you may wish to include instructions on:

ole of the internal procurement unit;

determining the scale, scope and risk, you should consider the need for the
procurement, together with the whole-of-life financial and non-financial costs;

e identifying the approvals required during the procurement process and when
relevant approvals are required;

e processes relating to risk identification assessment and management, having regard
to the risk profile of the procurement (i.e. risk treatment should be proportionate to
the risk and scope of the procurement) including, where appropriate, the need for
risk mitigation/management plans;

e internal probity and ethics requirements, such as notification procedures and, where
appropriate, any processes relating to probity review;
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e internal security and confidentiality requirements;

e when to seek specialist advice to help understand the capabilities and constraints of
the market;

e the use of the Basic Contract Suite;

e when cooperative entity procurement may be appropriate, including the
mechanisms to work with other entities to undertake cooperative procurement;

e associated contract management requirements, including procurement contract
governance, performance, relationship and financial management; and

e if relevant, any requirements for establishing a complaints mechanism to mange

procurement complaints in an equitable and non-discriminatory manner.
Procurement method %

r

e You must comply with the additional rules for a procurement in the CPR for goods
or services valued at or above $80,000 (GST inclusive), except if the procurement is
exempt from the additional rules by Appendix A in the CPR.

e You must undertake an open tender or prequalified tender process for all
procurement valued at or above the relevant procurement thresholds, unless it:

— meets the conditions for limited tender in the additional rules; or
— is exempt from the additional rules in the CPR.

In developing additional entity instructions, you rngay WisN©O ildjde instructions on (and
internal approval processes for):
e when a prequalified tender process
outlined in the CPR:
— selection of potential
— atwo stage proces

initial open approd NN
— alistofallp tial Swpplers with a specific licence or ability to meet a legal

requiremgnt§hajgg esseMtial to the procurement;
e when a panel ntan be established, the minimum requirements, if any, to
be include unit) and how a panel arrangement can be used;
an be established, the minimum requirements, if any, to be
ulti-use list can be used;

d, consistent with the three methods

a multi-use list;

Instructionhs — Staff involved with a procurement

e You must ensure that any procurement will achieve a value for money outcome.

e If you chose an open tender approach, you must comply with the requirements in
the next section of this RMI - Procurement valued at or above the procurement
threshold.

In developing additional entity instructions, you may wish to include instructions on:
e when to use the streamlined process for procurements;
e the approvals required for the procurement, including any entity specific
delegations; and
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if required, the need for quotes and the form and number of quotes required

(usually based on different expenditure thresholds).
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PROCUREMENT VALUED AT OR ABOVE THE PROCUREMENT THRSHOLD

Instructions — All staff

In developing additional entity instructions, you may wish to include instructions on
requirements relating to the internal procurement unit undertaking or advising on any
approach to market, processing a tender and assessing a tender in accordance with the CPR
where the procurement is valued at or above $80,000.

OR

Instructions — Staff undertaking an approach to market

e If you chose an open tender (including expressions of interest, requests for tenders,
other open approaches to the market and any addenda), you must use AusTender
to publish the tender and, to the extent practicable, make relevant request
documentation available.

You may use AusTender to make relevant request documentation available if
you choose a prequalified tender or limited tender approach to market.
If you issue an additional notification through other avenues, such as print
media, the details selected for inclusion in the notification must be the same
as those published on AusTender.
Where you provide request documentation that is already published on
AusTender in another form, the document must be the same as that
published on AusTender.
If you establish a multi-use list, you must publish a notice of the multi-use
list on AusTender.
¢ Where a multi-use list is open to applications at any time, you must
publish continuously on AusTender an approach to market inviting
applications during the entire period of the multi-use list’s operation.
¢ Where a multi-use list is updated only at specific times and according
to set deadlines, you must re-publish on AusTender at least once every
12 months an approach to market inviting applications.

e You must ensure that potential suppliers and tenderers are dealt with fairly and in a
non-discriminatory manner when providing information leading to, or following, an
approach to market.

e You must include all necessary information in the request documentation to enable
potential suppliers to prepare and lodge submissions, including (but not limited to):

the nature and scope of the goods or services and any requirements to be
fulfilled;

any conditions for participation;

any minimum content and format requirements;

evaluation criteria to be considered in assessing submissions; and

any other terms or conditions relevant to the evaluation of submissions.

e When prescribing specifications in request documentation you must:

not include any specification or conditions that create unnecessary obstacles
to trade;

define specifications in terms of performance and functional requirements;
and

ensure specifications are consistent with international standards, except
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where the international standards would fail to meet the entity’s
requirements or would impose greater burdens than the use of recognised
Australian standards.
You must not use trademarks or trade names, patents, copyrights, designs or types,
specific origins, producers or suppliers when specifying the features of goods or
services being procured.

— In exceptional circumstances, where there is no other sufficiently precise or
intelligible way of describing the requirement you must include words such
as “or equivalent” in the specification.

If conditions for participation are included in a procurement, you must limit those
conditions to the legal, commercial, technical and financial abilities necessary for
the supplier to fulfil the procurement.

— You must not include a condition for participation that a potential supplier
has previous experience with your entity, the Australian Government or in a
particular location.

You must avoid a potential supplier, or group of potential suppliers, gaining an
unfair advantage.

— You must provide to all potential suppliers all modifications, amendments or
reissued documents and allow adequate time, if required, for them to
modify and re-lodge submissions, where the evaluation criteria or
specifications set out in an approach to market or in request documentation
is modified, or where an approach to market or request document is
amended or reissued.

— You must ensure that a supplier who has assisted in the design of
specifications in a procurement does not have an unfair advantage over
other potential suppliers.

You must require potential suppliers to lodge submissions in accordance with a
common deadline and provide sufficient time for potential suppliers to prepare and
lodge submissions.

— You must allow potential suppliers at least 25 days from when the approach
to market for an open tender or a prequalified tender is published (30 days if
not issued electronically), unless a condition to reduce the time limit to no
less than 10 days is met.

— Each approach to market must comply with the time limit, including each
approach in the case of a multi-stage procurement.

— Where a registration procedure is a condition for participation you must
state the time limit for responding to the registration in the approach to
market and allow sufficient time for a potential supplier to complete the
registration procedure within the time limit for the procurement.

You must ensure that where a time limit is extended, the new time limit is applied
equitably.

You must not accept late submissions unless the submission is late as a
consequence of mishandling by the entity.

— You must not penalise a potential supplier if their submission is late as a
consequence of mishandling by the entity.

You must promptly reply to any reasonable request from a potential supplier for
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relevant information about a procurement.
e You must receive and open submissions fairly and impartially.

— Where you provide tenderers with an opportunity to correct unintentional
errors of form between the opening of submissions and any decision, you
must provide the opportunity equitably to all tenderers.

e You must treat all tender submissions as confidential before and after awarding the
procurement contract.

e You must ensure that request documentation, tender assessment plans and tender
assessment processes are consistent with the CPR.

e You must not cancel a procurement, or terminate or modify a procurement
contract, to avoid the additional rules.

e You must ensure that any procurement will achieve a value for money outcome.

In developing additional entity instructions, you may wish to include in son ¥
e how to determine that the outcome will be a proper use of
e essential information that must be included in the documggta
potential suppliers;
e clearance processes to approach the market;
e confidentiality requirements, mechanisms to de
interest, and if/when a probity adviser should

provided to

N " poNgn™eI conflicts of

request documentation.

Instructions — Staff assessing tenders

e You must ensure that any tender assessment is:

— consistent with the request documentation; and
— fair and equitable.

e When evaluating a potential supplier’s suitability against the conditions for
participation, you must limit the evaluation to the financial, commercial and
technical abilities, as specified in either the approach to market or request
documentation.

e Unless it is not in the public interest to award a procurement contract, you must
award the procurement contract to the tenderer that:

— satisfies the conditions for participation;
— is fully capable of undertaking the contract; and
— will provide the best value for money.

e Following the rejection of a submission, you must promptly inform all affected
tenderers of the decision and provide debriefings on request.

e For unsuccessful tenderers, the debriefing must include the reasons the submission
was unsuccessful.

In developing additional entity instructions, you may wish to include instructions on:
e dealing with unintentional errors;
e when to undertake a financial viability assessment of the preferred supplier;
e the processes for advising unsuccessful tenders;
e mechanisms to handle complaints from unsuccessful tenders; and
e the requirements to obtain approval for entering into the procurement contract.
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ALL PROCUREMENTS — DOCUMENTING, REPORTING AND MANAGING

Entering into a procurement contract

Instructions - Staff responsible for developing a procurement contract

e You must determine if the terms in a procurement contract need to be kept
confidential and identify in the contract the terms that must be kept confidential
(see Confidentiality Throughout the Procurement Cycle).

e You must ensure the procurement contract requires contractors to agree to the
public disclosure of the names of any subcontractors and to inform the relevant
subcontractors that their names may be publicly disclosed.

e when to use the Basic Contract Suite and entity specific templat
e the requirements to obtain approval for entering into the procu
e when you should seek legal advice on procurement contracts

In developing additional entity instructions, you may wish to include instruc %

act; and

Instructions - Staff with a delegation to enter into or vary a proc

e You must ensure that you have authority to enter into or vary a procurement
contract.

— The authority to enter into or vary a procurement contract can come from
section 23 of the PGPA Act or section 32B of the FMA Act (for non-corporate
Commonwealth entities), or other specific legislation (where it may be
express or implied).

— The authority to enter into or vary a procurement contract can be delegated
by your accountable authority and the procurement contract must be within
the scope of the delegation.

e You must be satisfied that the procurement achieves a value for money outcome.

e You must ensure that the procurement contract is consistent with the approval for
the proposed commitment (see RMI - Approval and commitment of Relevant
Money).

e You must not enter into a procurement contract where there is no end date, unless

it allows for periodic review and the ability to be terminated by the entity where it
no longer represents value for money.

v

| entity instructions, you may wish to include instructions on:
levant delegations within your entity.
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Reporting Contracts Awarded

Instructions — All staff

e You must ensure that appropriate documentation is developed and retained for each
stage of a procurement, including contract management.

— You should determine the level of documentation required, proportionate to
the scale, scope and risk of the procurement.

— You must ensure that there is sufficient documentation to justify the
procurement, demonstrate the processes followed and record relevant
decisions.

e You must ensure that details of a procurement contract or contract variation or
extension, valued at or above $20,000, is published on AusTender within 42 days of
entering into the procurement contract.

e You must report a standing offer on AusTender within 42 days of entering into or
varying the standing offer and keep relevant details current.

e You must produce a written report outlining the value and description of goods or
services procured and the justification for the use of limited tender for each
procurement contract valued at or above the relevant procurement threshold
resulting from a limited tender.

In developing additional entity instructions,
e internal requirements to publish
e minimum documentation requigem
methods;

nder;
he different types of procurement

suitable record manf{ge
e requirements for i
e determine w

vouchers

Contract ma

Instructions f With a delegation to administer a procurement contract
[N

e You must ensure that you have authority to administer a procurement contract.

— The authority to administer a procurement contract can come from section
23 of the PGPA Act or section 32B of the FMA Act (for non-corporate
Commonwealth entities) or other specific legislation (and may be express or
implied).

— The authority to administer a procurement contract can be delegated by
your accountable authority and the procurement contract must be within
the scope of the delegation.

e You must have appropriate documentation with the supplier (for example, a written
contract or purchase order).
e You must actively manage all procurement contracts.
— Where there is non-compliance with a procurement contract, you should
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take appropriate action consistent with the contract.
You must make available, on request, the names of subcontractors engaged by a
contractor in respect of a procurement contract.
You must ensure that contract variations or extensions are approved and entered
into by a relevant delegate.
You must ensure that payments under the contract (which are part of the
administration of the contract) are made or authorised by a relevant delegate.

In developing additional entity instructions, you may wish to include instructions on:

who is responsible for ongoing contract management;

internal requirements relating to contract management;
appropriate documentation, such as procurement contract or purch
when to develop a contract management plan;

when a variation to a procurement contract end date is allowab iddfor late
delivery of goods or completion of services, providing the pr e ntract
allows for such a variation; and

when a variation to a procurement contract end date igal! to provide for late
delivery of goods or completion of services, provided th tidn does not lead to a
material change in the scope of the procurement

N
NS
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GRANTS

About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. Together with the RMI — Approval and commitment of relevant
money, it provides instruction to staff members on the administration of grants and
entering into a grant agreement.

What is a grant?

For the purposes of the Commonwealth Grants Rules (CGR) a ‘grant’ is an arrangement for
the provision of financial assistance by the Commonwealth or on behalf of the
Commonwealth:

a) under which relevant money or other CRF money is to be paid t%bther

than the Commonwealth; and
b) which is intended to assist the recipient achieve its goals;
c) which is intended to help address one or more of the tr vernment’s policy
objectives; and
d) under which the recipient may be required to actlin accordagce with specified terms
or conditions.
However, there are various types of arrangement®that may prévide financial assistance, but
are taken not to be grants. The CGR provides@istyf thes hich include procurement of
property or services, certain compensation p gntshact of grace payments, tax

ISecuritydfAdministration) Act 1999), payments made
) cial Relations Act 2009 and payments

angement is a grant or another type of activity, see

If you are unsure whether ajparti :
: Grants, Procurements and Other Financial

Resource Manageme Dide. @
Arrangements.

obligations under the PGPA Act when undertaking grants administration. The CGR establish
the overarching Commonwealth grants policy framework and articulate the expectations for
all non-corporate Commonwealth entities® in relation to grants administration. The CGR are
a legislative instrument issued by the Finance Minister under section 102(c) of the

PGPA Act. The CGR require staff members to act in accordance with the CGR when
undertaking duties in relation to grants administration.

! Corporate Commonwealth entities are generally not subject to the CGR. However, the CGR apply to third
parties, including members of advisory committees, non-government organisations and corporate
Commonwealth entities, where they undertake grants administration on behalf of the Commonwealth.
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Granting activities can take a variety of forms, including payments made: as a result of
competitive or non-competitive selection processes; where particular criteria are satisfied;
or on a one-off or ad hoc basis. The CGR apply to all forms of granting activity.

Grants administration covers all processes involved in granting activities and includes:
planning and design; selection and decision-making; the making of a grant; the management
of a grant agreement; the ongoing relationship with grants recipients; reporting; and review
and evaluation. It also covers a situation where a third party is responsible for the
administration of an entity’s granting activity.

Before entering into a grant
Before entering into a grant, you must be satisfied that:
e you have authority to enter into a grant;
e you have acted in accordance with the CGR; and
e the proposed commitment has been approved (see RMI p commitment

of relevant money).

Key guidance Key references
Commonwealth Grant Rule PGPA Act: s102
Resource Management Guide No. XX: Grants, Procureiment and'@t FMA Act: s32B
Financial Arrangements FMA Regulations:
Resource Management Guide No. XX:: Australian'Govern t Grants: Schedule 1AA and

- £
N\
N
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Instructions — All staff

e You must establish and document whether a proposed activity is a grant, prior to
applying the CGR.

Instructions — Staff involved with grants administration

General requirements

e When performing duties in relation to grants administration you must comply with
relevant government policies and legislation. In particular, you must:
— actin accordance with the CGR;
— have regard to the seven key principles that apply to grants administration;
- keep commercially sensitive information secure and never use it for personal
gain or to prejudice grants administration processes;
- disclose information that the Government requires to be notified;
— disclose to your entity any form of current or prospective personal interest that
might create a conflict of interest; and
— not use clauses in grant agreements that seek to limit, prevent or ban a not-for-
profit organisation from advocating on policy issues.
e When performing duties in relation to grants administration, you should:
— use competitive, merit based selection processes to allocate grants, unless
specifically agreed otherwise by a Minister, accountable authority or delegate,
and where such processes are not used, you should document the rationale.

In developing additional entity instructions, you may wish to include instructions on:

e how to determine that the outcome will be a proper use of public resources;

e the role of any central grants policy area within the entity;

e arequirement that staff members identify and consider relevant risks when planning
and designing grant programs;

e the steps staff members should take to address the seven key principles that apply to
grants administration;

e arequirement to clearly define and document the operational objectives of a granting
activity, which should be clearly linked to the delivery of government outcomes;

e applying the proportionality principle to appropriately design a granting activity so that
its key features are commensurate with the scale, nature and complexity of the activity
and with the risks involved;

e the collaboration and consultation arrangements that will occur within government and
with non-government stakeholders, such as industry, small business and the
not-for-profit sector, when developing or changing grants programs;

e steps to avoid requesting information from grant applicants and recipients that has
been collected within your own, or by another, Commonwealth entity and is available
to staff members;

e the entity’s policy for advertising grants rounds;

e theitems to be considered when determining the type of application and selection
process, noting that a competitive, merit based selection process should be used,
unless specifically agreed otherwise by a Minister, accountable authority or delegate;

e where a non-competitive selection process is proposed:

- the most suitable selection processes that should be used for allocating grants
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- who can decide on the type of selection process;
the documentation required to support grant recipient selection;
the choice of an appropriate form of grant agreement based on the assessed risk of the
granting activity, noting that not all granting activities will require a grant agreement;
the requirement to administer grants according to the terms and conditions of the
relevant grant agreement;
the key policies of the Commonwealth that apply to the entity’s grants administration;
the appropriate mechanisms for identifying and managing potential conflicts of interest
for granting activities, which may include:

- procedures for entity staff and potential grants recipients to declare interests;

- procedures to manage potential conflicts of interest in all phases of grants

administration; and

— aregister of staff interests.
acquittal requirements for grants, having regard to proportionality, risk and availability
of other information; and
the entity’s performance and financial monitoring framework that is used to determine
the extent to which desired outcomes have been achieved and whether the relevant
accountability procedures associated with the funds have been complied with.

N A
Developing grant guidelines \b

You must ensure that grant guidelines are:
- developed for all new granting activities, and revised where significant changes
have been made to the current granting activity;
— consistent with the CGR; and
- made publicly available (including on the entity website), except where there is
a specific policy reason to not publicise the grant guidelines or the grant is
provided on a one-off or ad hoc basis.
When developing or revising guidelines, you must conduct a risk assessment on the
granting activities and associated guidelines, in consultation with the relevant Entity
Advice Unit in Finance and the Department of the Prime Minister and Cabinet to obtain
agreement on the risk level of the granting activity. The assessed level of risk will

determine the process for gaining approval to publish the guidelines.

nsultation methods that could be used;
entity’s processes for undertaking a risk assessment for the granting activity and
guidelines;
how a staff member can obtain approval for the release of grant guidelines, following
the risk assessment (e.g. from the entity’s Minister, the Finance Minister or Cabinet);
and

ensuring that grant guidelines clearly outline what constitutes a conflict of interest.
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Entering into grants

e Before entering into a grant agreement (or making a grant payment where there is no
agreement), you must ensure that:
— you have authority to enter into the grant; and
— the requirements for approval in these instruction have been met (see RMI -
Approval and commitment of relevant money).
= when the proposed commitment relates to a grant, the basis for
awarding the grant (i.e. the substantive reasons) is recorded in writing,
in addition to the approval itself.

In developing additional entity instructions, you may wish to include instructions on:
e circumstances where you would enter into a grant without an agreement;
e requirements to ensure that grant agreements do not contain provisions that would:
- prevent the publication of grant information; or
- seek to limit, prevent or ban a not-for-profit organisation from advocating on
policy issues;
e when PGPA section 23 should be used or when FMA section 32B should be used to
enter into the grant, including:
— what process should be used to determine whether a grant is for the ordinary
services and functions of government; and
— what processes should be used to determine if a grant is specified in or is for
the purpose of a program listed in Schedule 1AA or 1AB of the FMA
Regulations;
e any requirements that grant agreements are reviewed internally prior to approval for
the proposed commitment being sought;

e who has the authority to enter into a grant, including:
— processes to ensure delegates consider proper use, whether a grant would be

consistent with the purposes of the appropriation, or where there is authority
to enter into the grant; and
- any requirements that apply where a delegate authorises another staff member

to enter into a grant on their behalf.

R\
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Supporting the Minister

You must ensure that your Minister is advised of their responsibilities under the
PGPA Act and Rule and the CGR.

—  Where a Minister approves a proposed expenditure of relevant money in
relation to a grant, he or she must be satisfied, after making reasonable inquire,
that the grant would be a proper use of public resources.

- You must ensure that the Minister receives entity advice on the proposed
grant, before the Minister makes a decision. Advice on the proposed grant
must, at a minimum:

= explicitly note that the proposed expenditure being considered for
approval is a ‘grant’;

= provide information on the applicable requirements of the PGPA Act,
Rules and the CGR (particularly the requirement relating to proper use
and any ministerial reporting obligations), together with the legal
authority for the grant;

= outline the application and selection process, including the selection
criteria, that were used to select potential grant recipients; and

® include the merits of the proposed grant or grants relative to the grant
guidelines and the key consideration of achieving value with relevant
money.

— Each time a Minister, who is a member of the House of Representatives,
approves a grant in respect to his or her own electorate, you must ensure that
the Minister writes to the Finance Minister advising of the details.

This requirement does not apply where grants are awarded Australia-, state- or
region-wide on the basis of a formula, and any of those grants fall in the
Minister’s electorate. Presiding officers of the Departments of the Parliament
are not required to report to the Finance Minister.
You must ensure that the Minister, whether from the Senate or the House of
Representatives, reports annually (by 31 March for the preceding calendar year) to the
Finance Minister on all instances where they have approved any grants which the
entity recommended be rejected and, if so, outline the basis of the approval for each
grant. Presiding officers of the Departments of the Parliament are not required to
report to the Finance Minister.

In developing additional entity instructions, you may wish to include instructions on:

how staff members can ensure that Ministers are advised of their responsibilities
under the PGPA Act and Rule and CGR (e.g. identifying who is responsible for
coordinating the reports on grants approved in the Minister’s electorate and grants
approved where the entity recommended they be rejected);

how a staff member can ensure that the Ministerial reporting requirements are met;
and

information that should be included, in addition to the minimum requirements for
briefings to the Minister.
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Managing grants

In developing entity instructions, you may wish to include instructions on:

e procedures and systems that can be used to identify and treat emerging risks
continuously throughout a grants administration process;

e how a staff member can build and maintain productive relationships with grant
applicants and recipients and achieve government policy outcomes collaboratively;

e steps a staff member should take to review proportionality decisions periodically, to
ensure accountability and reporting requirements remain aligned to performance and
risk considerations during grants administration; and

e any requirements that grant payments are not made unless and until a grant
agreement is in effect, invoices received or other requirements met.

b \ -
Grants reporting

e You must ensure that information on individual grants is published on the entity
website within fourteen working days of the grant agreement taking effect. Once
operational, entities must report on the whole-of-government register instead.

— If public reporting of a grant would be contrary to the Privacy Act 1988, other
statutory requirements, or the specific terms of the grant agreement, you must
publish as much information as legally possible and must document the reasons
for not reporting fully.

— If publishing grant information could adversely affect the achievement of
government policy outcomes, an exemption from public reporting can be
sought from the Finance Minister.

e Grant information should be retained on the entity website for at least two financial
years. Once operational, entities must report on the whole-of-government register
instead. If this is not practicable, you must retain appropriate records of the
information and ensure that these records are available on request.

e You must identify whether a grant agreement contains special confidentiality
provisions.

e You must ensure that the entity complies with any other grant reporting requirements
established by the Parliament.

In developing additional entity instructions, you may wish to include instructions on:

e how staff members can ensure that public reporting requirements are met
(e.g. identifying who is responsible for publishing grant information on the website, or
coordinating grant-specific reporting for the annual report);

e the other grant reporting requirements that staff members must comply with
(e.g. Senate Procedural Orders 11 and 14);

e how staff members are to deal with personal information or sensitive information
(in accordance with the Privacy Act 1988); and

e how a staff member can advise the accountable authority and record any
non-compliance with the CGR.
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COMMONWEALTH CREDIT CARDS AND CREDIT VOUCHERS

About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members about the use of
Commonwealth credit cards and credit vouchers.

What are Commonwealth credit cards and credit vouchers?

A Commonwealth credit card is a credit card issued to the Commonwealth entity to enable
it to obtain cash, goods or services on credit (i.e. with payment deferred). A credit voucher,
in a sense, is a paper based credit card that generally comes with an attached spending limit
(e.g. a Cabcharge voucher).

Charge cards and vendor cards issued to the Commonwealth entity are ‘@ of
Commonwealth credit card for the purposes of the PGPA Act.
e Charge cards authorise the holder to buy goods or serviges edit, with payment in
full required to be made at a later date (e.g. Diners card ).
e Vendor cards (sometimes called “limited-purpgse p se cards”) are charge cards

provided by specific retailers (e.g. Cabcharge cards, travel cards and fuel cards).

onwe are different from personal
credit cards or vouchers, as they do not prov der with a revolving line of credit.

Money borrowed by the Commonwealth the use of a credit card or credit voucher
must be paid in full within a specific ti

Debit cards, pre-paid credit card

not Commonwealth credit cards. Id be treated as if they were relevant money.

How do Commonwealth credit eards and credit vouchers work?

The use of a Common
Commonwealth entitW(i.
contractually ag te

ard or credit voucher is a borrowing by the
vance of money that must be repaid in accordance with

The Finange er 8an enter into a limited range of borrowing agreements under
section,5 Act. This includes entering into an agreement for the issue to, and

money borrowed to be repaid within 90 days. The Finance Minister has
s power to all accountable authorities of non-corporate Commonwealth
entities.

Generally, an accountable authority or their delegate will enter into a single overarching
borrowing agreement for each form of Commonwealth credit card or credit voucher. Staff
members then act on the relevant borrowing agreement by using a card or voucher issued
under that agreement — each Commonwealth credit card and credit voucher is not a
separate borrowing agreement.

Key Guidance Key References

ANAO Report 37: Management of Credit Cards PGPA Act: s56
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Instructions — All staff

e Only an official may use a Commonwealth credit card or credit voucher.

e Only the person issued with a Commonwealth credit card or credit voucher, or
someone specifically authorised by that person, may use that credit card, credit card
number or credit voucher.

e You may only use a Commonwealth credit card or card number to obtain cash, goods
or services for the Commonwealth entity.

- You cannot use a Commonwealth credit card or card number for solely
private expenditure.

e In deciding whether to use a Commonwealth credit card or credit voucher, you
should consider whether it would be the most cost-effective payment option in the
circumstances.

e Before using a Commonwealth credit card or credit voucher, you must ensure that
the requirements in RMI - Approval and commitment of relevant money, have been
met before entering into the arrangement.

e You must ensure that your use of a Commonwealth credit card or credit voucher is
consistent with the approval given under section 18 of the PGPA Rule (Approving
commitments of relevant money), including any conditions of the approval.

e You must ensure that any Commonwealth credit cards and credit vouchers issued to
you are stored safely and securely.

In developing additional entity instructions, you may wish to include instructions on:

e whether Commonwealth credit cards can be used for private expenditure
coincidental to the cardholders’ work duties, including details of repayment
requirements;

e whether Commonwealth credit cards can be used for cash withdrawals, including
details of any additional approval and reporting requirements;

e when different types of Commonwealth credit cards and credit vouchers can or
should be used (e.g. whether a travel card must be used for all official travel);

e whether there are any additional conditions on who can use a Commonwealth credit
card or credit voucher (e.g. whether a contractor can use a Commonwealth credit
card or credit voucher);

e the transaction limits for different types of Commonwealth credit cards and credit
vouchers (e.g. if a Cabcharge can only be used for fares under $200);

e the documentation required for credit card and credit voucher holders to
acknowledge their responsibilities;

e how and when reconciliations against credit card or credit voucher statements must
occur;

e the documentation required to confirm use of Commonwealth credit cards and
credit vouchers;

e any additional approvals that are required for proposed commitments of relevant
money that relate to allowances or benefits involving the card or voucher holder
(e.g. approval of their own travel expenses);

e how Commonwealth credit cards and credit vouchers are to be stored, including the
security requirements before the cards or vouchers are issued to staff members, as
well as the security requirements imposed on holders;

e better practice storage requirements when a credit card is in a staff member’s
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custody (e.g. keeping it in a separate part of a wallet to personal credit cards); and
e arequirement for staff members to return Commonwealth credit cards and credit
vouchers when they are no longer required.

Instructions — Staff responsible for supervising credit card and credit voucher holders

In developing additional entity instructions, you may wish to include instructions on:
e when and how card and voucher holder delegations and credit limits are reviewed;
e arequirement to ensure that appropriate documentation and acquittal occurs; and
e arequirement to ensure that staff members are not exceeding transaction limits.

Instructions — Staff authorised to issue Commonwealth credit cards

In developing additional entity instructions, you may wish to include instrucfons
e who can issue different types of credit cards and credit voucher,
e who is eligible to be issued with different types of credit cardgan
(e.g. who can use a charge card, fuel card or Cabcharge vguc
e arequirement that staff members issued with a Common [tNECre®it card sign the
relevant agreement and acknowledgement form;
e maintaining a register of Commonwealth credit ¢
staff members, including the card or voucher
e the process for periodically reviewing entify cr

chers

et vouchers issued to
tails; and
d credit voucher use.

Instructions — Staff with a delegation to ent tovborro
Commonwealth credit cards and credit ngc r

g agreements for

e When entering into a borrowing agreement for the issue to, and use by, the
Commonwealth entity of credit cards or credit vouchers, you must:

- have a valid delegation to enter into borrowing agreements;

- ensure that the requirements in RMI - Approval and commitment of relevant
money have been met; and

- ensure that the procurement of the credit card and/or credit voucher services
is in accordance with the CPR (see RMI - Procurement).

e You must:

- comply with the directions in the delegation from the Finance Minister (under
section 56) or any directions in the delegation from your accountable
authority; and

- ensure that the borrowing agreement requires the money borrowed to be
repaid within 90 days of the Commonwealth being notified of the amount
borrowed.

In deveﬁing additional entity instructions, you may wish to include instructions on:
e whois responsible for entering into borrowing agreements for Commonwealth
credit cards and credit vouchers;
e the types of Commonwealth credit cards and credit vouchers that a delegate may
enter into agreements for;
e any limits that apply to the number of borrowing agreements that a delegate may
enter into; and

e if loyalty programs (e.g. Frequent Flyers) must be excluded from borrowing
agreements.
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MAKING PAYMENTS OF RELEVANT MONEY

About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members on making payments of
relevant money, the payment of accounts, discretionary compensation payments and
taxation obligations.

Making payments of relevant money

Internal controls are the key mechanism by which an accountable authority of a
Commonwealth entity controls who make payments on its behalf. You can onlyymake a
payment of relevant money if you have been delegated power or authorised to e the
payment.

This requirement applies to all payments, including both manual and ed®payments.
A payment involves the transfer of cash, the issuing of instruction p an Electronic
Funds Transfer, the execution and issuing of a cheque, the us it ®ard or through

another process.

For non-corporate Commonwealth entity staff memb
supported by an appropriation. Before making afpaymen evant money staff members
of these entities must ensure that there is legal authority td’spend the relevant money, and
that the payment of the money will be spent e purpose for which it was appropriated.
Staff members must also ensure that ther icient available appropriation to cover the
proposed payment. These requirem rdless of whether a payment is made
from a departmental or administ tion.

any payment must also be

Key Guidance Key References

Resource Manageme Payment of amount owed to person at PGPA Act: s15, s16,
time of death s21,s23, s65, s76
Resource Managemeni de No. XX Requests for Discretionary Financial PGPA Rule: s11, s24,
overnance, Performance and Accountability Act | s25

FMA Act: s32B

: % nt Guide No X: Procurement On-Time Payment Policy for
».

u \mg agement Guide No X: Discounts for Small Business
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MAKING PAYMENTS

Section 16 of the PGPA Act imposes a duty on accountable authorities to establish an
appropriate system of internal controls. Internal controls allow accountable authorities to
set conditions and limits over who can make a payment of relevant money. To ensure that
there are appropriate controls in place for payments of relevant money, some accountable
authorities nominate particular staff members in their agencies to authorise or make
payments. Other accountable authorities use delegations and guidance and/or controls
linked to their automated payment systems to ensure payments of relevant money are
made by appropriate persons.

For non-corporate Commonwealth entities, the authority to administer an arr
including authorising or making a payment in accordance with an arrangemént, c
section 23 of the PGPA Act, or other specific legislation (e.g. section 32

Accountable authorities usually delegate this function to staff members.

General requirements

Instructions — All staff

P

e You must not make a payment of relevant money unless you have been delegated
power or been authorised to do so by the accountable authority.

In developing additional entity instructions, y wish t?nclude instructions on:
e the Commonwealth entity’s process

automated payments systems, wh icable, such as;

- any checks that may u
- this could include ¢aa gal authority to make the payment, and/or
whether it is supp appropriation;
D

- who can autig®ise th¥ ment of accounts or statutory payments, including

batch rung

- anydo atdnust be provided before a payment where he or she
prew ved the relevant arrangement being entered into, or where
h sh benefit from the payment;

- e ff member may authorise an account for payment in which

been involved (e.g. the PGPA section 23 delegate or a beneficiary);
eNrocesses to ensure an account is paid in accordance with the terms and
ditions specified in the relevant arrangement; and
any monetary limits that apply in relation to authorising the payment of an
account.

e invoicing processes (e.g. the Commonwealth entity’s requirements for a correctly
rendered invoice);

e the Commonwealth entity’s standard payment terms (e.g. within 30 days of the
satisfactory receipt of goods and services and the receipt of a correctly rendered
invoice);

e where payment terms and conditions are not specified in the arrangement, the
processes to ensure an account is paid in accordance with your Commonwealth
entity’s standard payment terms;

e whether payments in advance of the delivery of goods and services may be made
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and if so, in what circumstances;

e arequirement that staff members comply with the Government’s On-Time Payment
Policy for Small Businesses;

e the circumstances where it is appropriate to allow another Commonwealth entity or
third party to make payments of relevant money on your Commonwealth entity’s
behalf (e.g. service delivery arrangements, salary packaging arrangements) see
RMI - Arrangements relating to other CRF money;

e whether discounts on the payment of accounts should be accepted, and if so, in
what circumstances;

e the Commonwealth entity’s preferred methods for making a payment (e.
electronically);

e how credit notes are to be handled (e.g. offset against the amount ofing);

e how payments to an overseas entity are to be handled;

e the Commonwealth entity’s requirements relating to reconcig
staff members must reconcile their usage of mobile phongg, ¢
items upon receipt of an account;

e maintaining records of payments (if applicable); and

e additional internal controls, such as

- the use of charge codes or cost centre
- ensuring that the account has not glread e id; and
- processes to confirm the identi payme}Precipient.

ther
s or other

r, or authorised, to make a payment

Instructions — staff who have been d&&

e You must exercise the power to make a payment in accordance with any limits and
conditions imposed in relation to the relevant delegation or authorisation.
e If you are administering an arrangement, you must ensure that you have authority
to do so.
— The power to administer an arrangement can come from section 23 of the
PGPA Act or other specific legislation.
— The power to administer an arrangement must be delegated to you, or you
must be authorised to exercise that power, by your accountable authority
— The arrangement must be within the scope of the relevant delegation or
authorisation.
e You must ensure that payments under the arrangement (which are part of the
administration of the arrangement) are made or authorised by a relevant delegate.

e Before making a payment of relevant money, you must ensure that:
— the payment is consistent with the purposes of the appropriation under
which it is proposed to be made; and
- there is sufficient available appropriation to cover the proposed payment.

In developing additional entity instructions, you may wish to include instructions on:
e the ability of one staff member to authorise another staff member to perform purely
administrative tasks on their behalf, without requiring a delegation;
e arequirement that staff members who are delegated or authorised to exercise powers
take relevant steps to ensure they are aware of, and understand their obligations
(including any limits and conditions in relation to the delegation or authorisation);
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e the record keeping and reporting requirements that apply when exercising a power
that a person has been delegated or authorised to exercise;

e who holds relevant delegations and authorisations to administer arrangements within
your Commonwealth entity (these people may be different to the people who can
enter into an arrangement in relation to the affairs of the entity); and

e requirements for documenting authorisations for others to sign-off on invoices or
make payments on your behalf.

Payment of amount owed to person at time of death (payment pending probate)

A payment pending probate relates to an amount which the Commonwealth owes to a
person at the time of their death. Section 25 of the PGPA Rule (Payment of a
to person at time of death gives) the Finance Minister the power to authori

pa

such an amount to the person who the Finance Minister considers shou ive th
payment without requiring production of probate of the will or letters o in ion of
the deceased person’s estate. This power has been delegated to all ble authorities
of non-corporate Commonwealth entities, who can sub-delegate orate

Commonwealth entity staff members.

Instructions — All entity staff q‘

e You must not authorise a payment pending probate under section 25 of the PGPA
Rule, unless you have been delegated the authority to do so.

e If a payment pending probate has been authorised by your accountable authority or
a delegate, before making the payment you must ensure that there is an available
appropriation for the payment and that you have the authority to allow the
payment.

In developing additional entity i W may wish to include instructions on:
e who in the Commonwealt the power to authorise payments pending

probate; and
e theinformationr e support a proposal to authorise a payment pending
probate.

Instructions f elegation to authorise payments pending probate

;

e When authorising a payment pending probate, you must comply with any directions
in relation to the delegation from your accountable authority.
¢ If your non-corporate Commonwealth entity owes an amount to a person at the time
of their death, you may authorise payment of that amount to the person who you
consider should receive the payment, if you have been delegated the power to do so.
e When deciding who should be paid, you must consider the people who are entitled
to the property of the deceased person under that person’s will or the law relating to
the disposition of the property of deceased persons. However, you are not bound to
act in accordance with that law.
e You may authorise the payment without requiring production of:
— probate of the will of the deceased person; or
- letters of administration of the deceased person’s estate.
e Before authorising the payment, you must ensure that the payment is not covered
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by other legislation.

In developing additional entity instructions, you may wish to include instructions on:

the types of payments covered by other legislation, which should not be authorised
as payments pending probate (e.g. leave entitlements under the Long Service Leave
(Commonwealth Employees) Act 1976);

the circumstances where it is appropriate to authorise a payment pending probate;
the factors to consider when determining who should receive the payment;

what evidence of death is required;

whether the non-corporate Commonwealth entity’s internal legal area must be
consulted prior to authorising a payment pending probate;

what evidence is required from the person receiving the payment pe ate
to prove their relationship to the deceased; and

the record keeping and reporting requirements that relate to p enpidg
probate.
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DISCRETIONARY COMPENSATION MECHANISMS

Discretionary compensation mechanisms allow the Australian Government to provide
assistance to individuals or other bodies that have no automatic entitlement to a payment
or other financial relief. A decision under any of these mechanisms is at the discretion of
the decision maker.

The absence of any entitlement to payment or relief distinguishes the discretionary
compensation mechanisms from other mechanisms such as the settlement of claims for
which there is at least a meaningful prospect of liability under the Legal Services
Directions 2005, or the payment of compensation arising from a statutory entitlement.

The Scheme for Compensation for Detriment caused by Defective Administ
(CDDA Scheme)

The CDDA Scheme allows non-corporate Commonwealth entities unde ct
(except Departments of the Parliament) to compensate individuals o r s who
have experienced detriment (i.e. quantifiable financial loss) asar ntity’s
defective administration, and who have no other avenues of

The CDDA Scheme is established under the executive powe n 61 of the
Constitution. While Portfolio Ministers have responsibili cisions made under the

CDDA Scheme, they may authorise entity staff bers rove payments under the

CDDA Scheme on their behalf. As the CDDA Sgheme generdlly relates to the ordinary
services or functions of government, the leg hofity for an accountable authority to
enter into, vary or administer an arrange including the ability to make payments
under that arrangement, is provided C f the PGPA Act. Accountable authorities

may delegate this power to staff ;

Instructions — All staff C

e You must refer claims for compensation arising from defective administration to the
relevant Minister or a person with the authority to decide such claims.
e |f a CDDA payment has been approved by a Minister, or a person authorised by a
Minister, before making the payment the accountable authority must ensure that:
— the requirements in these instructions for section 18 of the PGPA Rule have
been met (see RMI — Approval and committing relevant money); or
- the Minister has approved the payment under section 71 of the PGPA Act;
and
- there is an available appropriation for the payment.

In deveﬁing additional entity instructions, you may wish to include instructions on:

e how to determine that the CDDA payment would be a proper use of public
resources;

e who within the entity has the authority to approve CDDA payments;

e what constitutes “defective administration” for the purposes of the CDDA Scheme,
consistent with Resource Management Guide No. XX Requests for Discretionary
Financial Assistance under the Public Governance, Performance and Accountability Act
2013,;

e circumstances which may require an application to be treated as a request for an act
of grace payment (e.g. where the claim relates to issues other than purely
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administrative issues), consistent with Resource Management Guide No. XX, instead of
an application under the CDDA scheme;

e what information should be provided by an applicant, and what form an application
should take;

e what should be included in a proposal to support a decision to approve a CDDA
payment;

e what meets the requirements of detriment and the evidence required to support the
case for detriment (note that an amount owing to the Commonwealth cannot be
detriment);

e when detriment is likely to have been caused by defective administration;

e how authorised staff members are to assess the level of compensation Id be
provided (e.g. a level to restore the applicant to the position he or sh
been in had the defective administration not occurred), consiste
Management Guide No. XX;

e whether legal advice should be sought prior to proposing

e ensuring CDDA scheme decisions are rational, defensible an
applicants are afforded procedural fairness;

e implementing and documenting a decision relatin CD im;
e whether conditions need to be imposed in relafjgn t ffer of a payment under the
CDDA scheme (e.g. a deed of release);

e what appropriation CDDA payments m paid froyf

e maintaining a register of all claims ap paid out;
e the information to be provided to i r to meet the requirements of section 71;
e ensuring that all amounts paig A Scheme are reported in accordance

with the FMR; and

e ensuring that the cause oNg istTative defect is identified and corrected
(including by determgsmng ea of the entity is responsible for ensuring it is
corrected).

nd*delegates within Finance.

Act of grace paym \
Section 65 of enables the Finance Minister to authorise the making of one-off
iodic,g ayments. This power has been delegated with directions to the

ister or a delegate authorises ongoing act of grace payments or an act of
gra t which is subject to agreed conditions, the accountable authority of the
relevan n-corporate Commonwealth entity will derive authority to enter into an
arrangement under section 23 of the PGPA Act.

Act of grace payments may be authorised in special circumstances, where a non-corporate
Commonwealth entity’s conduct or Commonwealth legislation or policy has resulted in an
unintended, inequitable, anomalous or otherwise unacceptable impact on the claimant’s
circumstances. Act of grace payments are made in circumstances where the main obligation
to the applicant is moral, rather than legal.
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[All non-corporate entities — except Finance]

Instructions — All staff

e You must not approve an act of grace payment.

e You must ensure that all requests for act of grace payments are referred to Finance.

e You must ensure when making the act of grace payment authorised by the Finance
Minister, or a delegate, under section 65 of the PGPA Act that the payment is
consistent with the decision.

[In those circumstance where there is an arrangement]
e Where an act of grace payment involves either ongoing payments or is subject to
agreed conditions, before entering into the arrangement you must ensure that:
— you have been delegated the authority, or authorised by a delegate, to enter
into the arrangement under section 23 of the PGPA Act; and
— the requirements in these instructions for section 18 of the PGPA Rule, have
been met (see RMI - Approval and Commitment of Relevant Money).
e Before making an act of grace payment under an arrangement, you must ensure
that:
— you have been delegated the authority, or authorised by a delegate, to
administer the arrangement under section 23 of the PGPA Act;
- the requirements of the arrangement have been met; and
- the act of grace payment is supported by an approprlatlon

In developing additional entity i
e how to determine t
public resources;
e who is responsg
them to Fi
preparin t documentation to be forwarded to Finance in relation to an
t of grace payment;
should be provided by an applicant, and what form an application

anism with potential claimants;

menting a decision of the Finance Minister or a delegate to approve an act of
grace payment;

e how conditions are to be imposed, if conditions are attached to any authorised act of
grace payment;

e arequirement to maintain a register of all applications approved and paid out; and

e arequirement to report act of grace payments in accordance with the FMR.
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[Only for Finance]

Instructions — All staff

e You must refer requests for an act of grace payment to a delegate with the power to
decide such requests.

e You must ensure when making the act of grace payment authorised by the Finance
Minister, or a delegate, under section 65 of the PGPA Act that the payment is
consistent with the decision.

[In those circumstance where there is an arrangement]
e Where an act of grace payment involves either ongoing payments or is subject to
agreed conditions, before entering into the arrangement you must ensure that:
— you have been delegated the authority, or authorised by a delegate, to enter
into the arrangement under section 23 of the PGPA Act; and
- the requirements in these instructions for section 18 of the PGPA Rule have
been met (see RMI - Approval and commitment of relevant money)

e Before making an act of grace payment under an arrangement, you must ensure that:
— you have been delegated the authority, or authorised by a delegate, to
administer the arrangement and make payments related to the arrangement
under section 23 of the PGPA Act;
- the requirements of the arrangement have been met; and
- the act of grace payment is supp'orted by an appropriation.

In developing additional entity i yOu may wish to include instructions on:
e how to determine thgman a ment would be a proper use and management of
public resources;
e who hasthep
e preparingt

thd¥ise act of grace payments within the entity;
ocumentation to be forwarded to the Discretionary

Payment tio g hin Finance) in relation to an application for an act of grace
paym
o Wi I&n should be provided by an applicant, and what form an application

ent that staff members remain unbiased when discussing the act of grace

anism with potential claimants;

lementing a decision of the Finance Minister or a delegate to approve an act of
grace payment;

e arequirement to maintain a register of all applications approved and paid out; and

e arequirement to report act of grace payments in accordance with the FMR.
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[Only for Finance]

Instructions — Staff with a delegation to authorise act of grace payments

If you consider it appropriate to do so because of special circumstances, you may
authorise a one-off or periodic act of grace payment.

When authorising an act of grace payment, you must comply with the directions in
the delegation from the Finance Minister or any directions in the delegation from

In developing additional entity instructions, you may wish to include ins

your accountable authority.
You may attach conditions to an act of grace payment.

ns o\ M
the information required to consider an application for an act o ﬁ e nt,
including its form;
a requirement to ensure a decision is rational, defensible
that the applicant has been given procedural fairness;

how delegates are to assess the level of compensghion t uld be provided
rs

(e.g. a level to restore the applicant to the posjtion h h®&would have been in had
the special circumstances not arisen);
whether conditions need to be imposed g& an offe an act of grace payment, via

an arrangement (e.g. a deed of releag®;
qtta toW act of grace payment are accepted

>based, and

a requirement that any condition
by the applicant in writing; and
documenting a decision to a

of grace payment.
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TAXATION OBLIGATIONS

Instructions — All staff

You must maintain appropriate records and provide information as requested to
enable the entity to meet its taxation obligations.
Before seeking approval for a proposed commitment of relevant money, you must:

— consider the potential FBT implications of the proposed commitment;

- ensure that the price to be charged for the goods and/or services is inclusive

of GST, where applicable.

You must ensure that a valid tax invoice is obtained for each purchase to enable the
entity to claim input tax credits for the purposes of GST, where applicable.
You must ensure that all contracts for the acquisition or sale of goods and services by
the entity appropriately address taxation issues.

In developing additional entity instructions, you may wish to include on:

e whois responsible for ensuring appropriate procedures af\ eet the
entity’s taxation obligations, including payments and O \of the entity’s
annual FBT return and monthly BAS;

e arequirement for an entity to hold an Australian@®u%ness ber (ABN);

what types of accounts and records must be kit by*sta¥ members to enable the
entity to meet its taxation obligations (ing@ding is#®esponsible for coding
transactions in the entity’s FMIS);

how staff members
contractor compli
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MANAGING RELEVANT MONEY
About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members on the proper
management of relevant money. This includes:

e receiving relevant money;

e banking;

e loss of relevant money;

e cash advances;

e investments and borrowings;
e special accounts; and

e fees and charges.

What is relevant money?

Section 8 of the PGPA Act defines relevant money as money t onwealth or a
corporate Commonwealth entity holds as cash or in thei k ac s. Relevant money
does not include other CRF money — for money of thagtype the RMI - Arrangements
related to other CRF money.

Relevant money includes Australian currencygforeign curreficy and cheques in any currency.
Money is raised by, or on behalf of, the C ealth in a variety of ways, including by
appropriations, taxes, borrowings, loan re , rebates, levies and fees. Money held
on trust by Commonwealth entities ( of persons outside of the

Commonwealth or a Commonw money found on Commonwealth entity
premises is also relevant money.
t

sa&s obligations in relation to relevant money held by all
i ctive of whether the money is provided through the Federal

or raised by an entity (such as through cost recovery).

e
e .

The PGPA legislation im
Commonwealth entiti
Budget, a special ag

Key References

ament Guide XX Approval and commitment of relevant PGPA Act: s8; s23;
s52 - s59; s68; s69;
donagement Guide XX Banking of relevant money by s71; s74; s78; s80
PGPA Rule: s18;
Resource Management Guide XX Investment s19; s20; s21; s22;
s27
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RECEIVING RELEVANT MONEY
Instructions — All staff

e |If you receive relevant money you must ensure the safe custody of the money.
e |[fitis bankable money you must deposit the money in a bank:
— Before the end of the next banking day; or
- If the instructions of your accountable authority prescribe a period in which
the money must be deposited — before the end of that period.

e You must ensure that relevant money is only ever deposited into an entity bank
account unless the money is to be retained as cash for the purposes of making
payments in relation to the Commonwealth entity in accordance with any
requirements prescribed by the instructions of your accountable authority.

e If you receive relevant money that is not bankable money then you must deal with it
in accordance with any requirements prescribed by the instructions of your
accountable authority.

e If you are entering into an arrangement with a person outside the Commonwealth or
a Commonwealth entity that involves the handling of other CRF money, you must
comply with the instructions in RMI — Arrangements for other CRF Money.

In developing additional entity instructions, you may wish to include instructions on:

e the requirement to issue a receipt for the amount of the relevant money;

e passing received money to an appropriate staff member to ensure the proper banking
of relevant money (including specific timeframes in which this must be done);

e safeguarding relevant money until it is banked or passed to an appropriate staff
member;

e the approved banking period for different types of relevant money (e.g. money
received in rural offices);

e which staff members can collect, or enter into arrangements to collect, relevant
money;

e the circumstances where staff members must decline to receive money because
receiving the money is not in the interests of the Commonwealth;

e any currencies which are considered to be not bankable money or where banking the
money would be uneconomical as it would involve significant costs or administrative
difficulty to bank;

e the treatment of currency that cannot be banked, including appropriate safeguards
and storage arrangements;

e the handling of money found on the entity’s premises (e.g. for non-corporate
Commonwealth entities finding unidentified money, it should be treated as
administered revenue and remitted to the Official Public Account, as per the FMR);
and

e the record keeping and reporting requirements that relate to the receipt of relevant
money.
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Instructions — Staff responsible for receiving and handling relevant money

In developing additional entity instructions, you may wish to include instructions on:
e arequirement to issue a receipt (as appropriate) for money received;
e the handling of cheques (e.g. crossing them “not negotiable”); and
e arequirement to maintain adequate records for all money received.

BANKING

The accountable authorities of all non-corporate Commonwealth entities require the power
to conduct banking business to be delegated to them by the Finance Minister.

Section 53 of the PGPA Act provides the Finance Minister with the power, oflbehalf of the
Commonwealth, to enter into an agreement with a bank relating to th
banking business of the Commonwealth, including in relation to opeaing
bank accounts.

ining

The Finance Minister has delegated the power to enter into t i anking
agreements, and to open and maintain bank accounts, i II'non-corporate
Commonwealth entity accountable authorities with di Some non-corporate
Commonwealth entity accountable authorities also h the power to enter into
agreements relating to bank accounts outside ofgfustralia.

Section 55 of the PGPA Act requires officials ®f alL. Comamonwealth entities who receive
relevant money (including money that be levant money upon receipt) that can be
deposited in a bank (bankable mone e money in a bank within the period
prescribed by the PGPA Rule, or if the ot prescribe a period, as soon as is
practicable, in accordance with a nts prescribed by the Rule. Sections 19 and 20
of the PGPA Rule prescribe geguir in relation to banking or otherwise dealing with
bankable money. Section 55,0f PGPA Act also addresses where an official of a
Commonwealth entitygrecai ey that is not bankable (unbankable money).
Unbankable mone \ t with in accordance with section 21 of the PGPA Rule

a

e

(Dealing with un ney received by officials).

Instructions — a

e You must not deposit bankable money into any bank account other than an entity
account unless the money is not required to be banked under section 20 of the
PGPA Rule (Otherwise dealing with bankable money by officials).

e Bankable money must be deposited before the end of the next banking day, or in
accordance with the instructions of the accountable authority of the entity (see
section 19 of the PGPA Rule (Banking of bankable money received by officials)).

e You must not open, maintain or close an entity bank account, unless you have been
delegated the power to do so by your accountable authority.

e You must not enter into an agreement with a bank for banking business services,
unless you have been delegated the authority to do so under section 53 of the
PGPA Act (entering into agreements with banks) by your accountable authority.

In developing additional entity instructions, you may wish to include instructions on:
e atime period in which bankable money must be deposited in a bank (i.e. where there
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are special circumstances that mean that the money should not be banked before the
end of the next banking day);

e dealing with bankable money that is not to be banked because it is to be held as cash
for the purposes of making payments in relation to a Commonwealth entity;

e the requirements for dealing with unbankable money;

e what should happen for a staff member to open or close a bank account, including
instructions on who can open or close a bank account;

e what should happen for a staff member to enter into an agreement for banking
business services, including instructions who has the authority enter into such an
agreement;

e record keeping and reporting requirements that apply to the use of ba coPgts;
and

e staff members reporting any non-compliance with the banking r
the PGPA legislation.

Agreements with Banks

[Entities that may only enter into agreements with banks re unts in Australia]

Instructions — Staff with a delegation to enter into a{e%t(w banks

e You may only enter into an agreement with a bank for banking business services in
Australia.

e \When entering into an agreement with a bank, you must comply with the directions
in relation to the delegation from your accountable authority.

e You may only enter into an agreement with a bank for overdraft drawings if the
agreement provides for each drawing to be repaid within 30 days.

In developing additional entit inWou may wish to include instructions on:
e how to determine tifat an arr ment would be a proper use and management of
public resources;
e which banks @n

e what termgs\n
ServicCami

or banking business services should be made with;
s should be included in an agreement for banking business
ing W e preferred duration of agreements; and
aking merchant fees and charges into account when considering
rove a proposed commitment of relevant money (under section 18 of
e) in relation to the entry of an agreement for banking business

[Entit at may enter into agreements relating to accounts outside Australia]

Instructions — Staff with a delegation to enter into agreements with banks

e When entering into an agreement with a bank for banking business services, you must
comply with the directions in relation to the delegation from your accountable
authority.

e You may only enter into an agreement with a bank for overdraft drawings if the
agreement provides for each drawing to be repaid within 30 days.

In developing additional entity instructions, you may wish to include instructions on:
e how to determine that an arrangement would be a proper use of public resources;
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e which banks an agreement for banking business services should be made with;

e what terms and conditions should be included in an agreement for banking business
services, including the preferred duration of agreements; and

e staff members taking merchant fees and charges into account when considering
whether to approve a proposed commitment of relevant money (under section 18 of
the PGPA Rule) in relation to entry of an agreement for banking business services.

Managing Bank Accounts

[Entities that may only open and maintain bank accounts in Australia]

Instructions — Staff with a delegation to open and maintain bank accounts >

e You may only open and maintain entity bank accounts in Australia.
e When opening and maintaining an entity bank account, you must comply with the

directions in the delegation from your accountable authority.

e the circumstances where it is appropriate to open or

e the requirements for establishing bank accounts
accounts and which banks are suitable);

e the requirements for reconciliation of bank ac8Wgts, induding frequency;

e which staff members can be given signi uthorit an bank account; and

e how bank accounts that are accesse perdgns outside of the Commonwealth are
to be managed.

[Entities that may open and maintai s both in and outside Australia]

Instructions — Staff with a deleg nd maintain bank accounts

e When opening and maintaining a bank account, you must comply with the directions
in relation to the delegation from your accountable authority.

In developing additiongl e ‘@ ctions, you may wish to include instructions on:

e the circum%a
the requi nt

p it is appropriate to open or close a bank account;

establishing bank accounts (e.g. the appropriate types of
banks are suitable);

s for reconciliation of bank accounts, including frequency;

Af Members can be given signing authority on an bank account; and

mad?accounts that are accessed by persons outside of the Commonwealth are
managed.

Page 63 of 123




LOSS OF RELEVANT MONEY IN THE CUSTODY OF AN OFFICIAL OR THROUGH MISCONDUCT

All staff members must ensure the security of any relevant money they have custody of.
Section 68 of the PGPA Act sets out matters relating to the loss of relevant money in the

custody of an official (or Minister). Section 69 of the PGPA Act applies if to the loss of
relevant money occurs through misconduct by an official (or Minister).

A loss of relevant money may result in a debt owed to the Commonwealth. A person’s
liability to pay such a debt is not avoided if stop they working for the entity. For further
information on the management of debt, see RMI - Managing Debt.

Instructions - All staff R >

You must not misuse or improperly dispose of relevant money.

You are responsible for the security of any relevant money you receive, or have
custody of, and must take reasonable steps to safeguard the money from loss.

If a loss of relevant money occurs whilst the money is in your custody, you will be
liable to pay the Commonwealth an amount equal to the loss, unless you took
reasonable steps to prevent the loss.

If you cause or contribute to a loss of public money by misconduct, or a deliberate or
serious disregard for reasonable standards of care, you will be liable to pay the
Commonwealth an amount that reflects your share of the responsibility for the loss.

a requirement to report a loss of
deficiency of relevant money
after becoming aware of it”);

the entity’s expectatj
the security arra
inappropriate

Instructions oRsible for coordinating reports on the loss of relevant money

entity instructions, you may wish to include instructions on:

embers are responsible for dealing with a loss of relevant money and
n appropriate follow-up actions;
tity’s process for inquiries to be undertaken where a staff member may have
tributed to the loss of relevant money;
a requirement to notify an appropriate delegate to pursue recovery of a debt, where
applicable; and
the record keeping and reporting requirements that relate to a loss of relevant
money.
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CASH ADVANCES (INCLUDING PETTY CASH AND CASH FLOATS)

A cash advance (including petty cash and a change float) is relevant money that has been
withdrawn from an entity bank account and provided to a specific staff member to make
payments in cash. It also includes money received for the purposes of reimbursing the petty
cash or change float. Cash advances are typically used as change floats or to cover minor
expenses that cannot conveniently or cost effectively be processed for payment by cheque,
Electronic Funds Transfer or a credit card.

Instructions — Staff who are authorised to hold cash advances

e You may receive an amount withdrawn from an entity bank account to establish or
replenish a cash advance approved by your accountable authority (or their
delegate).

e You are responsible for the cash advance and must take reasonable steps to
safeguard the money from loss.

e You must comply with directions from your accountable authority in relation to the
cash advance.

e You must not make a payment from a cash advance, unless you are authorised to do
so and you comply with section 18 of the PGPA Rule (see RMI — Approval and
commitment of relevant money).

e You must not make a payment for any purpose other than that for which the cash

advance was established.

In developing additional entity instructions, fQu maNifh to include instructions on:
e promoting the proper use and ma nt of public resources;

arying or closing a cash advance,

e the requirements that apply

e the monetary limits for ti§ cMtype of cash advance;

e the storage and sec 8 ents for cash advances;

e the maintenance Qf Rec aing to a cash advance (including the need to
periodically acqy vadce); and

e arequirem@nN.0 vance money separate from other money.

authorised to hold cash advances

Instructi(m\

e You must comply with instructions from your accountable authority.

e If you enter into an arrangement in relation to a cash advance you must be
delegated the power to do so under section 23 of the PGPA Act

e If you authorise a proposed commitment of relevant money that will result in a
payment of the cash advance you must be delegated the power, or authorised, to do
so under section 23 of the PGPA Act.

In developing additional entity instructions, you may wish to include instructions on:
e promoting the proper use and management of public resources; and
e who has been delegated or authorised to exercise power under section 23 of the
PGPA to enter into arrangements, approve commitments of relevant money, and
make payments relating to cash advances.
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Instructions — Staff with a delegation to approve the purpose of a cash advance

e You may approve the establishment of a cash advance for a specific purpose.
e You may approve the manner in which a cash advance must be maintained.

In developing additional entity instructions, you may wish to include instructions on:

e the purposes for which cash advances may be established (e.g. to provide change or
to cover the minor running costs of the entity);

e arequirement to maintain a register of all cash advances;

e arequirement to periodically review cash advances held by staff member&{including
the reviewing need for and level of the advance); and

e the appropriations from which cash advances may be established (efg. deyrtnental
only).
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INVESTMENTS AND BORROWINGS

Relevant money managed by non-corporate Commonwealth entities cannot generally be
invested. Section 58 of the PGPA Act provides the Finance Minister and Treasurer with the
power to invest relevant money in authorised investments on behalf of the Commonwealth.
This power has been delegated to only a limited number of officials in non-corporate
Commonwealth entities (in relation to specific moneys). The investments that are
authorised under section 58 of the PGPA Act are limited to a specific list of conservative
investments.

[Entities/officials that may invest relevant money]

Instructions — All staff %
~

e You must not invest relevant money on behalf of the Commonwealth, unless you
have been delegated the authority to do so by the Finance Minister or Treasurer

In developing additional entity instructions, you may wish to incl

e who (if anyone) within an entity has been delegated t
money; and

e what processes delegates must follow to invest r&le§ant m

under 58 of the PGPA Act.
ir\t iOns on:
oNovest relevant

Instructions — Staff with a delegation to inves)&/ant »y

e When investing relevant money, you must comply with any directions in relation to
the delegation from your accountable authority.

e You must ensure that relevant money is only invested in authorised investments.

e You must ensure that the proceeds of an investment debited from a special account
are, upon realisation, credited to that special account.

e When investing relevant money from a special account, you must ensure that the
investment is consistent with the purposes of that special account.

e When investing relevant money that is trust money, you must ensure that the
investment is consistent with the terms of the trust.

e Prior to an investment maturing, you may authorise the reinvestment of the
proceeds, upon maturity, in an authorised investment with the same entity.

e You must take all reasonable steps to obtain the maximum return available on
authorised investments.

e Prior to making an investment or authorising a reinvestment that involves an
amount of $15 million or more, you must provide details of the proposed

investment or reinvestment to the Australian Office of Financial Management
(AOFM).

In developing additional entity instructions, you may wish to include instructions on:

e the appropriations (e.g. special accounts) that an investment can be debited from;

e the total amount that may be invested and any related investment conditions
(e.g. duration of investments, availability of working cash);

e the acceptable risk profile for the entity’s investments;

e the record keeping and reporting requirements for investments, including obligations
to report investments in the entity’s financial statements, as per the FMR;

e [For AOFM and Future Fund] details of approved investment activities (section 58 of
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the PGPA Act does not apply to these entities); and
e [For AOFM] the need for delegates to comply with the directions in relation to the
delegation from the Treasurer.

Borrowing

Borrowing on behalf of the Commonwealth is extremely restricted. Section 56 of the

PGPA Act allows the Finance Minister, to enter into borrowing agreements on behalf of the
Commonwealth that meet certain conditions. The Finance Minister has delegated to all
accountable authorities the power to enter into borrowing agreements for Commonwealth
credit card or credit voucher services only. The Finance Minister has delegated power to
the accountable authority of the Department of Foreign Affairs and Trade to enter Mato
agreements for the provision of overdraft facilities with overseas banks in pdrtic
circumstances.

For instructions on borrowing in relation to Commonwealth credit c %It
vouchers, see RMI - Commonwealth Credit Cards and Credit Voudhers®
Instructions — All staff

N

e You must not enter into a borrowing agreement on behalf of the Commonwealth,
unless you have been delegated the authority to do so under section 56 of the

PGPA Act.
In developing additional entity instructions, mwh t®include instructions on:

e the requirements that apply for ergeriMggfto b rowing agreements, including who
eMents.

has the authority to enter into such

Instructions — Staff with a delegati into borrowing agreements for credit card
or credit voucher services

e You may only enter into a borrowing agreement for the issue to, and use by, staff
members of the entity on behalf of the Commonwealth of a credit card or credit
voucher.

e When entering into a borrowing agreement, you must comply with the instructions
outlined in the RMI -Commonwealth Credit Cards and Credit Vouchers.

instructions for Department of Foreign Affairs and Trade]

ith a delegation to enter into borrowing agreements for overdraft

Instructi
facilS’ S

e You may enter into agreements for the provision of overdraft facilities with overseas
banks, provided the agreements require the money to be repaid within 90 days.

e When entering into an agreement for the provision of overdraft facilities with an
overseas bank, you must comply with the directions in the delegation from the
Finance Minister or any directions in relation to the delegation from your
accountable authority.

[Full directions in the delegation]
e You must ensure that any agreement is for a maximum amount of $1 million, with
the sum of all agreements not totalling more than $10 million.
e You must ensure that the overdraft facility is only accessed in situations where funds
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cannot be transferred from Australia in time for a specific payment.
When an agreement for overdraft facilities provides for the charging of fees by the
bank, you must ensure that:

— the account incurs only the bank’s standard fees and charges; and

- arrangements are put in place to debit any fees and charges to a

departmental appropriation for the entity.

You must, at least annually, review all of the entity’s overdraft facilities and be
satisfied of the continuing need for those facilities.
You must ensure that any use of the delegation is reported to Finance within one
week of the use.
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SPECIAL ACCOUNTS
Special accounts are an appropriation mechanism to draw money from the CRF for
particular purposes. They are not bank accounts.

Special accounts can be established by a determination made by the Finance Minister under
section 78 of the PGPA Act, or by another Act (see section 80 of the PGPA Act).

A determination made by the Finance Minister establishing a special account will describe
the purposes of the special account. This includes the purposes for which payments may be
made (with the balance of the special account being reduced or debited) and, where
appropriate, amounts that may or must to be credited to the special account (withythe
balance of the special account being increased or credited). The purposes of

account established by another Act will be contained in that Act.

Instructions — Staff involved with the use and management of spec@

e You must ensure that only those amounts that have been identified for crediting to a
special account are credited to it.

e You must ensure that amounts are only debited from a special account in
accordance with the purposes for which the account was established.

e You must obtain approval for the commitment of relevant money that will be
debited from a special account (see RMI — Approval and Commitment of Relevant
Money).

e You must not use money from a special account to make a payment, unless you are
authorised to do so

- Before making a payment, you must ensure that the balance of the special
account is sufficient to cover the proposed payment (see RMI -Making
Payments of Relevant Money).

e Moneys allocated to a special account must not be invested or earn interest, unless
the authority to invest such moneys has been provided by the Finance Minister
under section 58 of the PGPA Act.

e You should consult with Finance prior to establishing a special account.

In developing nal Wgt®y instructions, you may wish to include instructions on:
m at staff members consult with the entity’s CFO area, prior to

stablishment of a special account;

e the record keeping and reporting requirements for special accounts, including
reporting special accounts in the entity’s financial statements as per the FMR.
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USER CHARGING

User charging involves Commonwealth entities charging individuals, non-government
organisations and other government entities in respect of regulatory activities or for the
provision of goods and services. The Commonwealth Government may direct entities to
charge for some or all of their activities in a specific manner and/or apply a specific policy
framework.

Accountable authorities of Commonwealth entities should establish and maintain internal
charging policies that set out who can approve charges (if the charges do not require a
policy approval from Cabinet or Prime Minister). The policies should also include pginciples
and/or requirements for stakeholder consultation and documentation of cos d rges.

Instructions — all staff members

e In considering whether individuals, non-government organisations or other
government entities should, or may, be charged for the provision of goods, services
or regulatory activities, you must:

- identify whether there is a Government decision that sets out how to charge
for a specific activity (e.g. in accordance with the Commonwealth Cost
Recovery Guidelines);

- consider whether charging requires express statutory authorisation (this may
not be required in relation to payments between Commonwealth entities);

- apply relevant government policy frameworks (e.g. Commonwealth Property
Management Framework);

— apply the entity’s internal charging policies; and

- determine whether revenue raised should be returned to the Official Public
Account or whether it is able to be retained by the entity.

In developing additional guia yoMay wish to include instructions on:
e how to assess @Qe Lisdopropriate to charge for specific activities, e.g. the
entity may propriated to deliver this activity free of charge to the users;
en charging, e.g. efficiency, effectiveness and accountability;
from government entities that are responsible for relevant

thods for costing and pricing of activities that are being charged for;

e appropriate documentation of costs and charges (e.g. content and level of detail);
and

e how frequently costs and charges should be reviewed.
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ARRANGEMENTS RELATING TO OTHER CRF MONEY WITH PERSONS OUTSIDE
OF THE COMMONWEALTH

About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members about arrangements
where a person outside of the Commonwealth handles other CRF money.

Who handles other CRF money?

Any person who is not an official or a Minister (i.e. any person outside of the
Commonwealth or a Commonwealth entity) who acts for or on behalf of th

Commonwealth in relation to money (i.e. as an agent of the Commonw ill handle
other CRF money. For example, a person may handle other CRF money have
entered into a contractual arrangement to provide goods or services strative or
management services) to the Commonwealth. A person who han money may
be an individual or an organisation.

Arrangement with persons outside the Commonwealt

Before entering into any arrangement, it is importan staff members to consider
whether it could involve a person outside of the @mmon or a Commonwealth entity

handling other CRF money.

Other CRF money is defined in section 10
the CRF, other than relevant money or.a
That is, other CRF money is not reIev

possession of, or in the bank accginteef,
Commonwealth entity, who is ac behalf of the Commonwealth in relation to that

money, will be other CRF m@ney. It is uncommon for persons outside the

Commonwealth to hand e money. For example, any person authorised through
an arrangement to act half of the Commonwealth to collect fees or levies and

e PGPA Act. It is money that forms part of
oney of a kind prescribed by the rules.
amount of money that is in the physical
on other than the Commonwealth or a

collected will handle other CRF money.

make payments of

People who € F money are not subject to the same requirements that apply
to official |exgelevant money. Rather, people who handle other CRF money are
requir j[&that money in accordance with the terms and conditions set out in their
arra the Commonwealth. Therefore, it is essential for non-corporate

entities to mitigate risk to the Commonwealth by properly identifying

circu s where an arrangement for the handling of other CRF money is appropriate,
an applicable arrangement, and managing it closely.

Persons outside the Commonwealth may be authorised to handle other CRF money under
an ‘arrangement’

The power for the accountable authority of a non-corporate Commonwealth entity to enter
into, vary or administer an arrangement is derived from legislation. It may come from
section 23 of the PGPA Act, section 32B of the FMA Act, or other specific legislation.
Accountable authorities usually delegate powers to staff members, or authorise staff
members, to enter into, vary or administer an arrangement.
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Officials should not enter into, vary or administer arrangements, including those related to
other CRF money, unless they have been delegated power or authorised to do so.

In entering into and administering arrangements related to other CRF money, and deciding
which staff members should be delegated powers or authorised to perform these functions,
accountable authorities are subject to their duties and obligations contained in the PGPA
legislation.

Section 29(1) of the PGPA Rule requires that when entering into an arrangement relating to
other CRF money an accountable authority (or their delegate) must ensure the arrangement
complies with section 29(2) of the PGPA Rule.

Beyond the mandatory requirements listed in section 29(2) of the PGPA Rule tepgns and
conditions of the arrangement made with a person outside of the Commonwealt handle

other CRF money are subject to the judgement of the staff member wi wente enter
the arrangement. The staff member should consider carefully whether a rms and
conditions should be included to ensure that the other CRF money wi opriately
handled and the arrangement will be properly managed. He or sh olld consider whether
any Commonwealth policy requirements should be incorpora i erms and
conditions of the arrangement. Consideration should als giventdwhat information will
be required from the person handling other CRF money to le the entity to meet its

reporting requirements under the PGPA framewortk ( as thejcrediting and debiting of
relevant appropriations, and information requigé@, for gran porting).

Special appropriation in relation to other CREmane

In most cases where a person outside of t onwealth or a Commonwealth entity
spends other CRF money an existing ap iofradministered by the relevant
r likely to support that expenditure.

departmental appropriatio port that expenditure. Or, where expenditure relates
to grants, an administer iation should be available to support that expenditure. It
is important forane i ify which, if any, existing appropriation administered by
the entity would s enditure of other CRF money.

In rare cases r xisting appropriation would support a payment of other CRF money,
section 10 PA Act contains a special appropriation for the expenditure of other
CRF man 3 soh other than the Commonwealth or a Commonwealth entity. This
approprigt support the expenditure of other CRF money provided that the

expe accordance with any requirements prescribed by the rules, and the Finance
Mini is Satisfied that the expenditure is not authorised by another appropriation. It is

not envistoned that this special appropriation will be relied upon in many situations and the
Finance Minister has not delegated his or her power under the section. If an entity believes
that it may need to rely upon the special appropriation to support a payment of other CRF
money it should contact Finance for advice.

Key guidance Key references
Finance Resource Management Guide XX — other CRF Money PGPA Act: s23, s105
Finance resource Management Guide XX — Approval and commitment of PGPA Rule: s29.
relevant money FMA Act: s32B and
Finance Resource Management Guide XX — General duties of Accountable FMA Regulations:
Authority Schedule 1AA and
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http://www.comlaw.gov.au/Details/C2012C00510C2011C00328/Html/Text#_Toc328989783Toc290301643

Finance Resource Management Guide XX — General duties of officials 1AB.

Finance Resource Management Guide XX - Receipts collected by
non-corporate commonwealth entities (receipts under s.74)

Instructions — all staff

You must not enter into an arrangement for the receipt, custody or payment of other
CRF money by a person outside the Commonwealth or a Commonwealth entity,
unless:
— you have the authority to enter into the arrangement;
- the terms of the arrangement are, at a minimum, compliant with the
requirements of section 29 of the PGPA Rule (other CRF money); and
- the arrangement would be a proper use and management of public resources
and would not be inconsistent with the policies of the Australian
Government.
You should ensure the requirements in section 18 of the PGPA Rule have been met
(see RMI —Approval and commitment of relevant money) where the arrangement
will involve the commitment of relevant money.
You should not make an arrangement unless you are satisfied that the risks that
might arise from the way in which other CRF money is to be handled under the
arrangement will be managed in the best interests of the Commonwealth.

In developing additional entity instructions, you may wish to include instructions on:

Ins

the entity’s policy for deciding whether to allow persons outside of the
Commonwealth to handle other CRF money;

the processes, including documentation, to regulate the handling of other CRF
money by persons outside of the Commonwealth and the circumstances where this
is appropriate;

whether the accountable authority has delegated the power to make an
arrangement involving the handling of other CRF money;

what requirements should apply to persons outside of the Commonwealth who
handle other CRF money under an arrangement, in addition to the mandatory
requirements in section 29 of the PGPA Rule (other CRF money) (e.g. should they
comply with the entity’s RMIs or procedures, should other Commonwealth polices
be included in the terms and conditions of the arrangement, and what information
should be provided by the person to the entity etc.).

io staff with a delegation to make arrangements with persons outside the

Commonwealth or a Commonwealth entity in relation to the handling of money

When making an arrangement for the receipt, custody or payment of other CRF
money by a person outside of the Commonwealth or a Commonwealth entity you
must comply with any directions relating to the delegation from your accountable
authority.

When making an arrangement for the receipt, custody or expenditure of other CRF
money with a person outside of the Commonwealth or a Commonwealth entity you
should be satisfied that the arrangement promotes the proper use and management
of the other CRF money:
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- complies with the requirements in section 29 of the PGPA Rule (Other CRF
Money);

— require the other party to the arrangement to keep records that properly
record and explain the receipt, custody or expenditure of the other CRF
money and to allow those records to be audited;.

— ensures that other CRF money remains in a non-Commonwealth entity bank
account for the shortest time reasonable; and

— achieves the most efficient and effective transmission of other CRF money to
a Commonwealth entity bank account, or, in the case of a payment to a third
party, to the recipient.

You should not make an arrangement unless you are satisfied that the risks which
might arise from it will be managed in the best interests of the Commonwealth.

In developing additional entity instructions, you may wish to include in t@

how to identify and consider the risks that might arise in relagion gement
is for the
cdunted for

involving the handling of other CRF money. For example, i
agreement to specify how other CRF money will be identif
separately to other money held by the person;
the requirement for arrangements involving the ling er CRF money to
include sufficient reporting requirements to aljgw t tity to meet all its own
reporting requirements under the PGPA legislati

which elements, if any, of the CPR and hould b@¢hcorporated, to the greatest
extent practicable, into the arrange t to g complied with by a person handling
other CRF money;

requirements in relation to thges

rangements involving the handling of
other CRF money. Generall Q ment should not be for longer than five
years. The duration will eed for certainty, balanced against the need
for flexibility if circurggtanceé (such as price increases or decreases);
requirements that soul Dsed on the termination of the arrangement. It is
advisable that ealth should be able to give notice to terminate the
arrangemen d that the person should be required to return any
other CR INLheETr custody to the entity in a timely manner;

requip ould be imposed where the person outside the Commonwealth
be . It is advisable that the arrangement contain requirements on
RPmoney that remains in the custody of the person will be dealt with if
becomes insolvent;

ation arrangements (noting the special appropriation provided in section
the PGPA Act will be rarely, if ever required), such as which appropriation
inistered by the entity will be debited and credited in relation to payments and
receipts of other CRF money; and

requirements to comply with any other Commonwealth legislation that should be
imposed on the person handling other CRF money; whether subcontracting should
be permitted by a person handling other CRF money. If the person outside the
Commonwealth is permitted to subcontract, controls could be specified to ensure
that the subcontractor either does not handle other CRF money, or handles it
appropriately. If it is contemplated that subcontractors will be handling other CRF
money, the terms and conditions of the arrangement should specifically address the
management of the money by the subcontractor;
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e matters relating to potential for misuse or mismanagement of the money.
Requirements in respect of fraud safeguards and the entity’s fraud control plan may
be found in section 10 of the PGPA Rule (Preventing, detecting and dealing with
fraud) and guidance issued by the Minister for Justice. It may be prudent in some
circumstances for an arrangement to specify the individuals or positions in the
person’s organisation that will be responsible for handling other CRF money.
Procedures for notifying the Commonwealth of changes to these individuals or
positions could also be outlined.
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MANAGING DEBT
About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides guidance to staff members on the management of
debts and amounts owing to the Commonwealth.

What is a ‘debt’ and an ‘amount owing to the Commonwealth’?

Amounts may owed to the Commonwealth or a Commonwealth entity, for a number of
reasons, such as money owing as a result of an agreement, a transaction or legislation.

The PGPA legislation refers to ‘debts’ and ‘amounts owing to the Commonwgait
Generally, a ‘debt’ is a sum of money owing to the Commonwealth, which is\known%or

capable of being objectively determined) and not being disputed, due f ow, and
capable of being recovered in an action for debt. For example, a sta ho has
been overpaid a salary, or a person who has been overpaid a soci ment, may

owe a debt to the Commonwealth or a Commonwealth entit
overpayment. An ‘amount owing to the Commonwealth’ inclu ebts owed to the
Commonwealth, as well as amounts that are not yet dueffofjpaymengt (e.g. an invoice has
been issued but payment is not due until next month

It is important that you can identify and distin betweedfa debt and an amount owing.
If you are unsure in a particular case, you shéuld se dvice from your CFO Unit.

Principles of debt recovery

Debts and amounts owing to the
overpayments of money, represé
therefore be pursued to th sible extent.

ealth, including any incorrect payments or

The management of deb nts owing to the Commonwealth and Commonwealth
entities are part of the ies of an accountable authority to properly use and manage
public resources in\paftic ction 15 (Duty to govern the Commonwealth entity) and
section 16 (D tab nd maintain systems relating to risk and control) of the

PGPA Act.

section 11 of the PGPA Rule (Recovery of debts) prescribes
he recovery of debts by the accountable authority of a non-corporate

or they consider that the debt is not legally recoverable, or that recovery is not economical
to pursue. An accountable authority is responsible for debts owing to the Commonwealth
in relation to the operations of their entity.

In relation to amounts owing to the Commonwealth, the general principle is that such
amounts should immediately be paid in full when they become due for payment. However,
in certain circumstances it may be appropriate to defer the time for payment, allow
payment by instalments, waive the amount owing to the Commonwealth, or set-off the
amount owing to the Commonwealth. Section 63 and section 64 of the PGPA Act provides
the Finance Minister with the power to make such decisions (these powers have been
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delegated in some circumstances — see “Non-recovery (write off) of debts” and “Waiver of

amounts owing to the Commonwealth” in this RMI).

Key guidance

Key references

Resource Management Guide No. XX requests for Discretionary Financial

PGPA Act: s63 and

Assistance under the Public Governance, Performance and Accountability Act | s64,

2013

PGPA Rule: Rule 11
(Recovery of debts)
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RECOVERY OF DEBTS

Section 15 of the PGPA Act places requirements on all accountable authorities about how
the authority governs their entity; including managing their entity in a way that promotes
the financial sustainability of their entity and the proper use and management of public
resources.

These obligations should guide decision-making about debt management, such as the
extent to which possible debts are investigated and identified and the methods by which
debt recovery is pursued by the accountable authority (or their delegate) of a non-corporate
Commonwealth entity under section 11 of the PGPA Rule (Recovery of debts).

Instructions — Staff with a delegation/authorisation to pursue debt recover

e You must cease any incorrect or ongoing over payments as soon as you are made
aware of them, and determine the amount owing to the Commonwealth or
Commonwealth entity.

e You must pursue recovery of each debt for which your accountable authority is
responsible, except debts which are:

— written off as authorised by an Act;
- not legally recoverable; or
- not economical to pursue.

In developing additional entity instructions, you may wish to include instructions on:
e the proper account and record keeping obligations for each debtor;
e the requirement to pursue debts that are not paid within the entity’s normal terms
and conditions (including timeframes for commencing pursuit); and
e the appropriate accounting and reporting treatment of outstanding and doubtful

debts.
N
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NON-RECOVERY (WRITE OFF) OF DEBTS

Section 11 of the PGPA Rule (Recovery of debts) obliges an accountable authority of a
non-corporate Commonwealth entity to pursue recovery of each debt for which they are
responsible. However, there are certain circumstances where an accountable authority
(or their delegate) can approve the non-recovery of a debt.

For non-corporate Commonwealth entities, non-recovery (write off) of a debt is permitted
where the non-recovery has been authorised by an Act, or it would not be economical to
pursue the recovery of the debt, or where the debt is not legally recoverable. A decision to
write off a debt does not legally extinguish the debt. For example, if the debtor’
circumstances change in the future the debt can be reinstated and pursued. T
to legally extinguish a debt or other amount owing to the Commonwealth i
Minister to waive the amount owing under section 63 of the PGPA Act
amounts owing to the Commonwealth).

Instructions — All staff \v

e You must ensure that a decision not to pursue the recovery of a debt is approved by
your accountable authority or a delegate under section 11 of the PGPA Rule
(Recovery of debts).

In developing additional entity instructions, you may wish to include instructions on:
e who has the authority to decide not to pursue recovery of a debt; and
e what should be included in a proposal to support a delegate’s decision not to pursue
the recovery of a debt.

Instructions — Staff with a delegatioqm to approve non-recovery of a debt

e You may approve the non-recovery of a debt where:
— the non-recovery has been authorised by an Act;
- you are satisfied that the debt is not legally recoverable; or
- you consider that it is not economical to pursue recovery of the debt.

In developing additional entity instructions, you may wish to include instructions on:

e how to determine that a decision not to pursue the recovery of a debt is in
accordance with the proper use and management of public resources;

e the entity’s policy on how a decision is made as to whether a debt is legally
recoverable, including whether legal advice should be obtained;

e the threshold for debts to be considered not economical to pursue;

e the documentation required to support a decision not to pursue the recovery of a
debt; and

e the appropriate accounting and reporting treatment of debts that have been written
off.
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WAIVER OF AMOUNTS OWING TO THE COMMONWEALTH

A waiver is a special concession granted to an individual or other body that extinguishes a
debt or other amount owing to the Commonwealth. This means that the amount owing is
completely forgiven and can no longer be recovered (even if the debtor’s circumstances
change in the future). Waivers are a last resort where it is considered appropriate because
the recovery of the debt would be inequitable or cause ongoing financial hardship.

Section 63 of the PGPA Act allows the Finance Minister to waive an amount owing to the
Commonwealth (subject to some additional requirements for large amounts; see section 24
of the PGPA Rule). This power has been delegated with directions to the accountakle
authority of Finance, and to the accountable authorities of the Australian S

Investments Commission and ComSuper for use in limited circumstances

[Agencies that cannot waive amounts owin
Instructions — All staff

e You must not approve the waiver of an amount owing under the PGPA Act.
e You must ensure that all requests for waiver of a debt are referred to Finance.

In developing additional entity instructions, you may wish to include instructions on:
e whois responsible for coordinating requests for waiver of debts;
e preparing the relevant documentation to be forwarded to Finance in relation to an
application for debt waiver;
e implementing and documenting a waiver decision; and
e the requirement to report waived debts in accordance with the FMR.

[Agencies that may u :wing — Finance, ASIC, ComSuper]

Instructions — All staff ~

e A decision to waive an amount owing to the Commonwealth should be made in
accordance with the duties on accountable authorities in particular under section
15, read with section 21, of the PGPA Act.

e You must refer requests for waiver of an amount owing to your accountable
authority or a delegate with the power to waive the amount owing under section 63
of the PGPA Act.

In developing additional entity instructions, you may wish to include instructions on:

e who has the authority to waive a amount owing within the entity, including
circumstances where it is appropriate;

e preparing relevant documentation to be forwarded to the Discretionary Payments
Section in Finance, or relevant area in the Australian Securities and Investments
Commission or ComSuper in relation to an application for waiver (where the waiver
is beyond the scope of the power delegated to the entity’s Accountable Authority);

e implementing and documenting a waiver decision; and

e the requirement to report waived amounts in accordance with the FMR.

Instructions — Staff with a delegation to waive amounts owing

e When waiving an amount owing under the PGPA Act, you must comply with the
directions in the delegation from the Finance Minister or any directions in the
sub-delegation from your accountable authority.
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e The waiver may be conditional as modified by the Finance Minister or delegate.

In developing additional entity instructions, you may wish to include instructions on:

e the types of amounts that may be waived, including relevant limits;

e the circumstances where waiver of an amount owing is appropriate;

e the circumstances where a partial waiver of an amount owing is appropriate;

e the information required to consider an application for waiver, including its form;
and

e the requirement to ensure a decision is rational, defensible and evidence-based, and
the applicant has been given procedural fairness.
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PAYMENT BY INSTALMENTS OR DEFERRAL OF THE TIME FOR PAYMENT

Amounts owing to the Commonwealth should generally be paid in full immediately when
they become due. However, there may be circumstances that warrant allowing a payment
to be made by instalments, or deferring the time for payment.

Section 63 of the PGPA Act gives the Finance Minister the power to modify the terms and
conditions on which an amount owing to the Commonwealth is to be paid to the
Commonwealth. These powers have been delegated with directions to all accountable
authorities, who in most cases have sub-delegated them to certain staff members in their
entities.

Instructions — All staff r

e You must refer requests to:
- allow the payment by instalments of an amount owing to the
Commonwealth; or
— defer the time for payment of an amount owing to the Commonwealth,
to your accountable authority or a delegate with the relevant power under section
63 of the PGPA Act.

In developing additional entity instructions, you may wish to include instructions on:
e who has the authority to allow payment by instalments or defer the time for
payment of an amount owing to the Commonwealth;
e what should be included in a proposal to support a delegate’s decision to allow
payment by instalments or defer the time for payment of an amount owing; and
e that decisions made should be made with regard to the duties of an accountable
authority, in particular the duties in sections 15 and 21 of the PGPA Act.

Instructions — Staff with a delegation t mw payment by instalments or defer the time
for payment

e When allowing payment by instalments or deferring the time for payment of an
amount owing to the Commonwealth, you must comply with the directions in the
delegation from the Finance Minister or any directions in the sub-delegation from
your accountable authority.

[Full directions in the delegation]
Cases of hardship
e When considering cases of claimed hardship, you must require that the debtor
provide evidence sufficient to satisfy you that it would be unreasonable to require
repayment of the amount owing other than by instalments or at a deferred date.
- You must also have regard to the Commonwealth’s interests not being
subordinate to other creditors of the same ranking.
Instalments
e When allowing payment by instalments, you must impose conditions to ensure
recovery of the amount owing as soon as reasonably practicable, having regard to
the debtor’s ability to pay.
Interest
e When allowing payment by instalments or deferring the time for payment, you must
impose interest on the amount owing at the 90 day bank-accepted bill rate (available
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from the RBA).

- However, if this would cause undue financial hardship, you may impose a
lesser rate of interest, or no interest, provided you record in writing your
reasons for doing so.

Information to be given to debtor
e When allowing payment by instalments or deferring the time for payment, you must
inform the debtor in writing of:

— the amount owing to the Commonwealth;

- the date/s when payment is due;

— the interest rate (if any);

- any other matter you consider relevant; and

- the conditions of acceptance contained in the delegation from the Finance
Minister.

e You must also obtain written confirmation from the debtor that they accept all of
the matters listed above.

In developing additional entity instructions, you may wish to include instructions on:

e the type of evidence required for a delegate to make a decision in cases of claimed
hardship;

e how a decision is made as to whether the Commonwealth’s interests are being made
subordinate to other creditors (e.g. a delegate should not allow payment by
instalments or defer the time for payment simply because the debtor owes someone
else money and wants to pay them first);

e the types of conditions a delegate must impose on a debtor when allowing payment
by instalments; and

e the record keeping and reporting requirements relating to a delegate’s decision to
allow payment by instalments or defer the time for payment.

N
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MANAGING RELEVANT PROPERTY
About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members on the proper use and
management of relevant property, including acquisition, disposal, custody, use and loss.

What is relevant property?

Section 8 of the PGPA Act defines relevant property as property (other than relevant
money) that is owned or held by the Commonwealth or a corporate Commonwealth entity
or any other thing prescribed by the PGPA Rule. The PGPA Rule currently do n
additional things as relevant property. Relevant property includes leased pri@per
property held by the Commonwealth or a corporate Commonwealth engi beh
someone else. Relevant property also encompasses gifts given to the C n th
entity and its employees.

Relevant property can include real property (i.e. land and buildings ther goods or
assets, such as:

- equipment and furniture;

- stationery and office supplies;
- vehicles and fuel;
- clothing and uniforms;
- IT and telecommunications assets!
- intellectual property and othegigta items;
- heritage and cultural assets;
- military equipment;

- shares, bonds, debe
- accounts and recor

There are specific | i policies that apply to the acquisition, ownership,
management an po particular types of relevant property. For example, relevant
d, buildings and/or public works is subject to the following:

orks Committee Act 1969;
onwealth Property Management Framework; and
mmonwealth Property Disposals Policy.

See http://www.finance.gov.au/property/index.html for further information.

Key Guidance Key References
Resource Management Guide No X:Duties of officials PGPA Act: s15; s66-
Australian Government Intellectual Property Manual 70; s72

Resource Management Guide No X: Funding Arrangements for PGPA Rule: s18
Commonwealth Property
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ACQUIRING RELEVANT PROPERTY

Commonwealth entities acquire or come to hold relevant property in a number of ways,
such as procuring the property (by lease or purchase), being given the property as a gift or
donation, finding the property on Commonwealth entity premises or through compulsory
acquisition of the property.

Acquisition of property under specific legislation, such as the acquisition of any interest in
real property under the Lands Acquisition Act 1989, is subject to the provisions of that
legislation.

Procuring Relevant property

Instructions —Staff responsible for procuring relevant property S
A

When procuring relevant property, you must:

e actin an efficient, effective, economical and ethical manner;

e comply with the requirements section 18 of the PGPA Rule when approving
proposed commitments of relevant money (see RMI - Approval and commitment of
relevant money); and

e actin accordance with the CPR, if relevant (see RMI - Procurement Processes).

In developing additional Commonwealth entity ingtru€tigs, ygmay wish to include
instructions on:
e the requirement that the procureme

of a

{terest in land (e.g. by lease or

purchase) must be handled in accqgda ith' e Lands Acquisition Act 1989
(subject to the exceptions created tW¢t), including any delegations under the
PGPA Act; and
e how to ensure that proc e nt property would be a proper use of public
resources.
Finding Property on Co th Entity Premises
Property found on entity premises must be dealt with in a proper manner
consistent with sectio PGPA Act. The same is true of property found in an
aircraft, vesse e, cOptainer or receptacle that is under the control of the
Commonwe nt
Instruc‘ S — ho find property on Commonwealth entity premises

e You are responsible for the security of any property that you find on the
Commonwealth entity premises or in other containers and vehicles that are under the
control of the Commonwealth entity.

- You must take reasonable steps to safeguard any found property from loss.

e You must not misuse or improperly dispose of any found property (see instructions

under “Disposing of Property Found on Commonwealth Premises” in this RMI).

In developing additional entity instructions, you may wish to include instructions on:
e who a staff member must notify when property is found;
e arequirement to pass found property onto an appropriate staff member, including
the timeframe for doing this (e.g. on the day the property is found, or if not practical,
on the next working day);
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e arequirement that an appropriate staff member make reasonable efforts to locate
the owner of any found property; and
e the appropriate storage and safeguarding requirements for found property.

Receiving Gifts and Benefits

Staff members, in the course of their work, may be offered gifts such as souvenirs, bottles
of wine and personal items, or benefits, such as sponsored travel, hospitality,
accommodation or entertainment.

Generally, staff members should not accept gifts or benefits in the course of their work.
However, there may be circumstances where it is appropriate to accept a gift or bégefit.
For example, where refusal could cause cultural offence or where attendan nt is
an important means of developing and maintaining relationships with key stakeholders.
Staff members should carefully consider the appropriateness of a gift o ‘@ S re

accepting or rejecting it.
Gifts provided to staff in the course of their work immediately bec evant property

when received.

Instructions - All staff %
[ N

e You must not ask for, or encourage, the giving of gifts to yourself or other staff
members.

e You must not accept a gift of money (except in exceptional circumstances).

e You must not accept a gift or benefit which influences, or could be perceived to
influence, your decision or action on a particular matter.

e If you decide to accept a gift or benefit, your decision must be defensible and able to
withstand public scrutiny. You should have regard to the the general duties on
officials in deciding whether to accept a gift.

In developing additional uctﬁms, you may wish to include instructions on:
e the Commo policy for receiving gifts and benefits (including
tances accepting a gift or benefit may be appropriate),

t to inform an appropriate staff member when offered gifts or benefits;

ent to maintain a register of gifts and benefits accepted (including

ted value);

ther gifts or benefits can be received in relation to tenders or contract
negotiations;

e whether gifts of an inconsequential nature may be retained, or purchased from the
Commonwealth entity, by the staff member (including relevant thresholds); and

e [For Commonwealth entities where it is relevant] the exceptional circumstances
where a staff member may receive a gift of money and the process for handling such
money (e.g. return it to the Commonwealth entity) or, if a commemorative coin,
whether it may be kept.
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DISPOSING OF RELEVANT PROPERTY

Commonwealth entities dispose of relevant property in a number of ways, such as by sale,
gift, trade-in, transfer to another Commonwealth entity, destruction, recycling or dumping.

For non-corporate Commonwealth entities, the Commonwealth’s general policy on the
disposal of relevant property is that, wherever it is economical to do so, the property should
be sold at market price or transferred (with or without payment) to another Commonwealth
entity with a need for the property.

Disposal of property under specific legislation, such as the disposal of any interestin real
property by the Commonwealth under the Lands Acquisition Act 1989, is subje@t to the
provisions of that legislation.

General Requirements

Instructions — All staff &

e You must not improperly dispose of relevant property.

e You must not make a gift of relevant property, unless it complies with the
instructions under “Gifting Relevant property” in this RMI.

e You must not dispose of relevant property found on Commonwealth entity
premises, except in accordance with the instructions under “Disposing of Property
Found on Commonwealth Premises” in this RMI.

In developing additional entity instruction y wish to include instructions on:

e arequirement to obtain appr )

@' rongfameppropriate staff member prior to
disposing of relevant proggm &% Who is able to approve disposal);

e theinformation that must A\ %ed to support a proposal to dispose of relevant
property; and

e therequirement
Acquisition A

h®&sposal of land is handled in accordance with the Lands
g any delegations under the Act.

Instructions —St(% ible for the disposal of relevant property

e You must ensure that, where economical to do so, relevant property is disposed of
by:
- transferring the property (with or without payment) to another
Commonwealth entity with a need for the property; or
— selling the property at market price.

In develorv)ing additional entity instructions, you may wish to include instructions on:

e arequirement that if the property cannot be transferred or sold, any disposal of the
property should be a proper use of public resources;

e arequirement that staff members obtain the best net financial outcome for the
entity or Commonwealth when disposing of property;

e the appropriate avenues for selling relevant property (e.g. whether the internet may
be used);

e how staff members are to determine market price;

e arequirement to update the asset register following disposal of relevant property
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(including who is responsible);

how proceeds of a disposal are to be managed; and

the record keeping and reporting requirements that relate to the disposal of relevant
property (including documentation required to support the disposal).

Disposing of Property Found on Commonwealth Entity Premises

Property found on Commonwealth entity premises must be retained and disposed of in
accordance with an entity’s internal controls. This extends to property found in an aircraft,
vessel, vehicle, container or receptacle that is under the control of the Commonwealth

entity.

Instructions — Staff responsible for the disposal of found property r

You may only dispose of property (other than money) found on Commonwealth entity
premises or in other containers or vehicles that are under the control of the
Commonwealth entity, if the property is not claimed by its owner within a reasonable
timeframe.

You must dispose of the property by sale, unless doing so is impracticable or
undesirable in the public interest.

In developing additional entity instructions, you may

a requirement to document the disposalgf found erty;

how long should found property be hﬁ beNgre dis
what constitutes a reasonable timgfra r alyowner to claim the property before
it can be disposed of;
what should be done with liv ts\@ ar®mals, perishable goods, or articles that
are, or could be, danger | :

e what constitutes dangerou I®US property;
e instances where it Wpuld be i cticable or undesirable to dispose of property by
sale; and
e the require i assessing a claim of a previous owner and determining
the amo aN b\ (IM®uding who is responsible for doing so).
Gifting Rele
Section 6 Act sets out the circumstances where a gift of relevant property
may b inister or a staff member of a non-corporate Commonwealth entity.

provides the Finance Minister with the power to approve a gift of relevant
is power has been delegated with directions to all non-corporate

certain non-corporate Commonwealth entity staff members.

Instructions— All staff

You must not make a gift of relevant property unless:
— the property was acquired or produced to be used as a gift; or
- the making of the gift is expressly authorised by law; or
- the Finance Minister or a delegate has given written approval to the gift
being made under section 66 of the PGPA Act.
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If you make an unauthorised gift of relevant property you must personally pay the
Commonwealth the value of the relevant property.

In developing additional entity instructions, you may wish to include instructions on:

how to determine that a gift of relevant property would be a proper use and
management of public resources;

the circumstances where particular staff members are able to gift relevant property;
any approvals that are required before a staff member acquires property to be used
as a gift;

the requirements for seeking approval to make a gift of relevant property (including
who has the authority to approve a gift);

the processes for determining the value of the relevant property; an
the information that must be provided to a delegate to support thei
approve a gift of relevant property.

Instructions— Staff with a delegation/authorisation to approve a gi
a

property

When approving a gift of relevant property, you must comply with the directions in
the delegation from your Accountable Authority.

You must have regard to the Commonwealth’s general policy for the disposal of
relevant property, as outlined in the delegation from the Finance Minister.

[Full directions in the delegation]
Despite the Commonwealth’s general policy for the disposal of public property, you
may approve a gift of public property where the property is:
— genuinely surplus to the entity’s requirements and of historical or symbolic
significance to the proposed recipient; or
— holds other special significance for the proposed recipient and there are
compelling reasons to justify its gifting to that recipient.

You must not approve:

— a gift of military firearms; or

- agift that would create an onerous or undesirable precedent.
You need to ensure that the grounds on which you approve a gift to a selected
recipient are publicly defensible and documented.
You must provide written approval for the gifting of relevant property.
You must obtain a reasonable estimate of the value of the property before approving
it to be gifted.

— If this is not possible, you must assign a notional value and record the basis

for determining the value of the property.

In developing additional entity instructions, you may wish to include instructions on:

the circumstances where gifting relevant property is acceptable;

[For entities where it is relevant] the circumstances where gifting relevant money is
acceptable;

what constitutes an undesirable precedent for the Commonwealth entity;

a requirement to maintain a register of all gifts of relevant property;

the record keeping requirements to support a decision to gift relevant property;
how to determine the appropriateness of a gift to a foreign national, foreign
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organisation or foreign government, and whether DFAT should be consulted.

CUSTODY, USE AND MANAGMENT OF RELEVANT PROPERTY

Accountable authorities should ensure that staff members promote the proper use,
management and security of any relevant property they receive or have custody of.

General Requirements

Instructions — All staff

e You must not misuse or improperly dispose of relevant property.

e You are responsible for the security of any relevant property you receive, or have
custody of, and must take reasonable steps to safeguard the property from loss.

e You may only use relevant property for official purposes, unless permission for
private use has been given.

In developing additional entity instructions, you may wish to igglu Wctivons on:

e what types of relevant property are to be in the “custodW\ arf members;

e establishing “custody” where applicable (i.e. reqrirg staff ¥ sign a written
acknowledgement, when receiving relevant p rty, tiRt they will take strict care
of the property);

e whether incidental private use of releypnt perty ¥ allowed (e.g. use of IT
resources and telephones) and who hXtlge alhority to agree to this;

e the circumstances where a staff m ragay remove relevant property from
Commonwealth entity premi evant conditions (e.g. taking home work
laptops);

e arequirement for staff -%
appropriate staff m%
a r

eport improper use of relevant property to an

e the record keepi ting requirements relating to the use of relevant
property;

e arequirem in an asset register (including who is responsible);
— whol oM e for preparing and approving a property management plan (in
n
|

property) for the non-corporate Commonwealth entity;
to collect and provide specific data relating to real property to

p
ge t
c and
NggPirement that staff members who are involved with managing real property
miliarise themselves and comply with the Commonwealth Property
Management Framework, issued by Finance.

Use of Commonwealth Entity Vehicles

Most Commonwealth entities have vehicles that are owned or leased by the
Commonwealth entity to be used for official purposes by staff members. This does not
include private plated vehicles, which are provided as part of a remuneration package, such
as those under the Executive Vehicle Scheme, where separate arrangements exist.

Accountable authorities should ensure that staff members promote the proper use,
management and security of any Commonwealth vehicles they have custody of.
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Instructions — All staff

e You must not drive a Commonwealth entity vehicle, unless prior agreement has
been obtained.

e When driving a Commonwealth entity vehicle you must:

- hold a valid driver’s licence appropriate for the class of vehicle and country
where you are driving; and

- comply with all relevant traffic laws, ordinances and regulations, including
parking restrictions, of the country where you are driving.

e You must not drive a Commonwealth entity vehicle if you are not medically fit to
drive or are taking prescribed or non-prescribed drugs that can impair your driving
ability.

e You may only use a Commonwealth entity vehicle for official purposes, unless
permission for private use has been given.

In developing additional entity instructions, you may yish tQli ludNinstructions on:
e who is responsible for the management of Co nwealkh entity vehicles (including
agreeing to their use);
m

e which staff members are allowed to e onWealth entity vehicles and under
what circumstances;

e whether incidental private use of a wealth entity vehicle is allowed and who
can approve this;

e whether a Commonweal LY EMGR can be garaged at a staff member’s home
or other private premises n approve this;

e what staff membersgare to do ey are involved in an accident (e.g. report the
accident to police

e the Commo
circumstgn
Com

ey an Commonwealth entity accident report);
policy regarding traffic or parking infringements, or
erson is found not to have been fit to drive a

No Use Ethanol blended fuel (E10) in vehicles, where appropriate;
nMhat staff members issued with a fuel card use it wherever possible
inClude a link to the RMI- Commonwealth Credit Cards);

private vehicles can be used for official travel and if so, what rules apply

ay include a link to the RMI-Official travel);

requirement that all vehicle leasing and fleet management services are sourced
under the contractual arrangements administered by the Fleet Monitoring Body
within Finance, where appropriate;

e theinsurance arrangements that must apply to all Commonwealth vehicles
(including insurance arrangements where private vehicles are used for
Commonwealth entity purposes); and

e the record keeping (e.g. log book) and reporting requirements for the use of the
Commonwealth entity vehicles.
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Accountable Forms

An accountable form is a form that, once completed, can be exchanged or negotiated for a
benefit such as money, goods or services. Accountable forms include cheques, credit notes,
official manual receipts, credit vouchers, and miscellaneous charge orders.

While Cabcharge vouchers are accountable forms, they are also Commonwealth credit
vouchers for the purposes of the PGPA Act. For instructions on using Cabcharge vouchers,
see RMI - Commonwealth Credit Cards.

Instructions — All staff

\

e You must ensure the safe custody and control of any accountable forms in your

possession.
inst RS o
ntable forms;

In developing additional entity instructions, you may wish to includ
e which forms within the Commonwealth entity are deem
e which staff members may be issued with accountable for
e the requirements placed on staff members who are iss ountable forms;

and

e the Commonwealth entity’s policy on the marfagem nd control of, and
accounting for, accountable forms (includjgg acqNgitiog#security, stocktake, loss and
disposal).

Bonds, Debentures and Other Securities

ocuments that are evidence of an

r obligation. “Other securities” in this

nds and debentures, such as shares. When a
ot other security in the course of their work, it

Bonds, debentures and other securiti
obligation to pay money to fulfil a deb
context means other document

staff member receives a bond, de
immediately becomes relevant prope

Instructions — All staf

If you receive any bonds, debentures or other securities, you must ensure that:
e areceiptisissued for the securities received;
e aregister is maintained of all securities received; and
e all reasonable steps are taken to safeguard the securities.

quirement to pass a bond, debenture or other security onto an appropriate
staff member to allow the issuing of a receipt and the updating of the register
(including timeframe);

e the treatment of bonds, debentures and other securities, including appropriate
safeguards and storage arrangements; and

e therecord keeping and reporting requirements that relate to bonds, debentures and
other securities.
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Acquiring Shares and Commonwealth Involvement in a Company

Shares become relevant property when they are acquired by the Commonwealth entity.
Shares may be represented by a certificate, but more generally are in electronic form only.
Section 72 of the PGPA Act places a special requirement on Ministers to inform the
Parliament of any involvement in a company by a Commonwealth entity.

Instructions — Staff who become aware of changes to the Commonwealth entity’s
involvement in a company

You must ensure that your Minister is advised that he/she must inform the Parliament if
your Commonwealth entity:

e forms, or participates in forming, a company or a relevant body;

e becomes, or ceases to be, a member of a company or a relevant body;

e acquires shares in a company (either by purchase or subscription) or disposes of

shares in a company;
e has its rights attaching to company or relevant body shares varied; or
e has its rights as a member of a company or relevant body varied.

In developing additional Commonwealth entity instructiogs, yo Nh to include
instructions on:
e how staff members are to assist the Minister ifN\gformirg the Parliament of the
Commonwealth entity’s involvement in g@ompanW\{i ding who is responsible).

N
R
Ny
N
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LOSS AND RECOVERY OF RELEVANT PROPERTY

Section 68 and 69 of the PGPA Act deals with who is responsible for the loss of relevant
property. In relation to relevant property, loss also includes deficiency, destruction or
damage. A staff member of a non-corporate Commonwealth entity can be held
responsible for a loss of relevant property, whether or not the property was in their custody
at the time when it was lost.

A loss of property may result in a debt owed to the Commonwealth entity by a staff
member or Minister. A person’s liability to pay such a debt is not avoided just because they
stopped working for the non-corporate Commonwealth entity after the loss occugred. For
further information on the management of debt see RMI - Managing Debt.

Instructions - All staff

e You are responsible for the security of any relevant property you receive, or have
custody of, and must take reasonable steps to safeguard the property from loss.

e |If you do not take reasonable steps to prevent a loss of relevant property, if the loss
occurs whilst the property is in your custody, you will be liable to pay the
Commonwealth entity an amount equal to the loss.

e |f you cause or contribute to a loss of relevant property by misconduct, or a
deliberate or serious disregard for reasonable standards of care, you will be liable to
pay the Commonwealth an amount that reflects your share of the responsibility for
the loss.

instructions on:

e arequirement to report vant property (e.g. “You must report any loss
(including loss of val®, des n or damage of relevant property to the [relevant
staff member] asgsoR{n ract®able after becoming aware of it”);

e the Common ity’@expectations for reasonable standards or care; and

e the securitypa ts that must be implemented to minimise the loss or

In developing additional Commonwe er@uctions, you may wish to include

aff members are responsible for dealing with a loss of relevant property and

ng on appropriate follow-up actions (including restitution);

the Commonwealth entity’s policy for inquiries where a staff member may have

contributed to the loss of relevant property;

e arequirement to notify an appropriate delegate to pursue recovery of a debt, where
applicable; and

e the record keeping requirements that relate to a loss of relevant property.
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WORKING WITH OTHER COMMONWEALTH ENTITIES

About this Resource Management Instruction (RMI)

This RMl is issued under section 23A of the PGPA Act and is relevant to non-corporate
Commonwealth entities. It provides instruction to staff members about working
cooperatively with other Commonwealth entities.

On a day-to-day basis, staff members from different Commonwealth entities work
collaboratively to undertake a number of activities, including the delivery of government
services, the making of payments, the formulation of national policies, the implementation

of complex reforms and the exchange of information and a range of specialist expégtise. The
PGPA Act recognises the importance of cooperation with others.

Duties &

Accountable authorities are obligated to comply with the duties upo i ctions
15-19 in relation to any work undertaken with other Commonwe e n particular,
sections 17 and 18 impose particular obligations which are re king with others.

Section 17 of the PGPA Act requires an accountable aut urage officials of the
entity to cooperate with others to achieve common o here practicable.? This
includes cooperation between Commonwealth eatities. se€tion aims to encourage
cooperation, where practicable, where two o organisations are working towards
common goals.

Section 18 of the PGPA Act places a dufiy, o
compliance, reporting and other obli
management of public resources
or management and the effegts im
to encourage accountable authagkities
requirements they impos th

ntable authority to ensure that the

s Imposed on others in relation to the use or

e IAto account the risks associated with that use
g those requirements may have. This section aims
hink carefully about the administrative

PO

The duty is intend
requirements Q

eRgo e accountable authorities not to over-prescribe ‘red-tape’
ajoint relationship where those requirements do not go to

d management of public resources. Over-prescribing

nagement of public resources can have negative impact on the
ical use of public resources. Where compliance and reporting
imposed on others they should be necessary and focus on areas of

rs

Officials involved in working with other Commonwealth entities should also observe the
general duties contained in sections 25-29 of the PGPA Act.

? It is sometimes the case that the statutory functions of entities may make cooperation difficult or even
unlawful in particular circumstances. Examples include the Reserve Bank of Australia when setting monetary
policy and the Australian Broadcasting Corporation and Special Broadcasting Services when determining
editorial content. Therefore, this duty must be read in light of specific limitations in enabling legislation.
Limitations on cooperation should also be considered in light of requirements in legislation such as the Privacy
Act 1988 and arrangements that involve commercial confidentiality.
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Inter-entity agreements

It is important that proper procedures are established to ensure the effective coordination
of, and accountability for, inter-entity activities. In many cases, a formal inter-entity
agreement is an important mechanism for establishing and clarifying the way in which
agencies work together. Accountable authorities need to be satisfied that such agreements
will allow them to meet their individual accountabilities under the PGPA framework.

Inter-entity agreements are diverse in their purpose, form and content, with entities tailoring
each agreement to suit a specific situation and range of requirements. For example, an

involved in a cross-portfolio reform (e.g. Closing the Gap) may be outli

Inter-entity agreements are generally entered into and administere
PGPA Act, as they usually involve the ordinary services or functio
the agreement is made between 2 (or more) non-corporate th entities they
are generally not legally binding, as they are between pags,of th egal entity (i.e. the
Commonwealth). However, they need to be managed acconding tosound governance
principles, including program effectiveness, accountalility and thansparency. The success of
such agreements is dependent on effective relati@nship m ement and cooperation
between the parties.

ment.® When

For non-corporate Commonwealth entiti ef€are a humber of mechanisms to facilitate
inter-entity activities with other non- monwealth entities. These mechanisms
include:

e one or more entities acce
through a written a
e a3 number of entiti
use of a speci
e joint contratti
Common th,

one entity entering into a contract on behalf of the
e the services can be accessed by other entities.

ealth entities should not enter into an agreement with a
Ith entity that allows the corporate Commonwealth entity to access

Key references

Audit Report No.41 2009-10: Effective Cross-Agency | PGPA Act: s 15, s17, 518, s21, s23, s78, s80.
Agreements FMA Act: s32B
FMA Regulations: Schedule 1AA and 1AB.

*S.32B and FMA regulation 16 and Schedule 1AA and 1AB may also be relevant for the power to enter an
arrangement when the arrangement relates to services that are not the ordinary services or functions of
government, e.g. a grants arrangement.
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Instructions — All staff

You must not enter into an arrangement that commits your, or another,
non-corporate Commonwealth entity’s current or future appropriation, unless you
have been delegated the authority, or authorised by a delegate, to do so under
section 23 of the PGPA Act, section 32B of the FMA Act, or other specific legislation.
When using a special account to facilitate inter-entity activities, you must comply with

the instructions in the RMI on special accounts (see RMI-Managing Relevant Money).

When undertaking activities that commit or might commit relevant money, you must
comply with the requirements of PGPA Rule 18 (see RMI- Approval and Commitment
of Relevant Money).

In developing additional entity instructions, you may wish to include instructions on:

the circumstances where it is appropriate to allow another entity to draw on your
entity’s appropriation;

the specific limits and conditions that must be imposed in circumstances where
another entity is authorised to make payments on your entity’s behalf and/or where
your entity makes payments on behalf of another entity (e.g. GST issues, timing for
payments, who is responsible for any debt recovery, free of charge resourcing
implications); and

the accountability requirements that must apply when your entity accesses another
entity’s appropriation, or where another entity accesses your entity’s appropriation.

Instructions — All staff QW

When developing an inter-entity agreement, you should ensure that it clearly
articulates:
- the objectives of the arrangement, including desired outcomes and
timeframes;
- the roles and responsibilities of the parties;
- the details of the activities, including specifications of services or projects to
be undertaken;
- resources and timeframe to be applied by parties and PGPA framework
issues;
- the approach to identifying and sharing the risks and opportunities involved;
- agreed modes of review and evaluation; and
- agreed dispute resolution arrangements.
You should ensure that an inter-entity agreement addresses accountability
requirements, including the requirements in the PGPA Act, to enable your
accountable authority to meet their responsibilities under the PGPA framework.
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In developing additional entity instructions, you may wish to include instructions on:

e how to determine which entity’s RMlIs will apply to staff members when
undertaking inter-entity activities;

e arequirement that inter-entity agreements contain appropriate provisions to
allow the entity to meet its requirements under the PGPA framework
(e.g. requirements relating to appropriations, outcomes, performance reporting,
financial statements, and Certificate of Compliance);

e any entity policies for developing, endorsing and managing inter-entity
agreements;

e how staff members are to determine whether an inter-entity agreement needs to
be formalised;

e who has the authority to enter into inter-entity agreements, including any limits;

e theinternal scrutiny requirements that apply to inter-entity agreements;

e situations where legal advice must be sought before entering into an inter-entity
agreement;

e arequirement that the Accountable Authority be provided with all inter-entity
agreements entered into by the entity;

e arequirement that inter- entity agreements clearly state whether or not the
agreement is legally binding (in full or in part, and which parts);

e arequirement that staff members adhere to the Better Practice Principles in the
ANAOQ’s Audit Report: Effective Cross-Agency Agreements, when developing
inter-entity agreements;

e arequirement to maintain an up to date register of all inter- entity agreements to
improve consistency and monitor the progress of agreements;

e monitoring and reviewing inter- entity agreements, including termination of
agreements;

e arequirement that inter- entity agreements are endorsed (e.g. by signature of
relevant parties) prior to activities commencing; and

e the reporting requirements that relate to inter-entity activities, including

performance reporting, Certificate of Compliance, Senate Estimates information
and financial reporting in accordance with the FMR.
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MODEL RMls

Glossary of Terms

This Glossary has been prepared to assist staff members to understand the meaning of
some of the concepts in the Model RMIs. This Glossary is not a source of legal definition.
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A
Account (in relation to the payment of accounts) can mean an invoice, claim or any
legitimate request for the payment of moneys made on an entity.

Accountable authority for a Commonwealth entity is the person or group of persons that
has the responsibility for, and control over, the entity’s operations. In the case of a
Department of State the accountable authority will be the Secretary of the Department. In
the case of a statutory authority with a board of directors, generally the board will be the
accountable authority. See section 12 PGPA Act.

Accountable forms are forms that, once completed, can be exchanged or n t ra
benefit such as money, goods or services. Accountable forms include items'Such a
Cabcharge vouchers, cheques, credit notes, official manual receipts an ne

charge orders (see RMI -Managing Public Property).

Act of grace payment is a payment made to an individual or ather special
circumstances. Act of grace payments must be authorised by t i e Minister or a
delegate under section 65 of the PGPA Act. They may b€ appropriate where an entity’s

conduct or Commonwealth legislation or policy has r
anomalous or otherwise unacceptable outcome. fAct of ghace Payments are used where the
main obligation to the applicant is moral, ratheft legal
Relevant Money).

Additional rules are the requiremen % of the CPR that apply to a procurement
where the estimated value of th is at or above the relevant procurement

threshold.

Administer is defined in c%of the FMA Act.
In section 32B of t dminister is defined to mean:
i r

gement—includes give effect to; or
ant—includes make, vary or administer (i.e., give effect to) an

arrangement or grant agreement includes making a payment in accordance with that
arrangement or grant agreement. Giving effect also includes making decisions required by
the arrangement, such as whether milestones have been met.

Amount owing to the Commonwealth is a sum of money which is owing to the
Commonwealth that is ascertainable and certain (i.e. known or able to be determined
objectively) but not necessarily due for payment. For example, an amount owing to an
entity from a supplier where an invoice has been issued, but payment is not due until next
month.
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Approach to market is defined in Appendix C of the CPR as any notice inviting potential
suppliers to participate in a procurement including, but not limited to a request for tender,
request for quote, request for expression of interest, request for application for inclusion on
a multi-use list, request for information and request for proposal.

Appropriation means an authority provided by the PGPA Act or another Act of the
Commonwealth Parliament to draw money from the CRF. It restricts cost to the particular
purpose and amount, or criteria for payment, specified in the relevant legislation.

Arrangement is broadly defined in section 32B of the FMA Act, and, section 23 ofthe PGPA
Act.
In section 32B of the FMA Act, arrangement is defined to include a con % tor
deed. In section 23 of the PGPA Act arrangement is defined to include a cth
agreement, deed or understanding.

An arrangement, for PGPA Act purposes includes an arrange t rWwhich relevant

money is, or may become, payable in the form of a notional pa b&tween
non-corporate Commonwealth entities.

ATO is the acronym for the Australian Taxation @ffice.

AusTender is defined in Appendix C of the,CP the Gentral web-based facility for the
publication of Australian Government proc ent information, including business
n

opportunities, annual procurement p roCurement contracts awarded.

Authorisation is a means of voI hority whereby statutory power is not transferred
(i.e. the power remains witRithegssuingfofficial). Authorised officials only act for and on
behalf of the person issui
performing the sp
were the person e authorisation and comply with any conditions attached to
the authorisati efson who gave the authorisation continues to be responsible for
r function as though he/she actually carried it out and remains

cisions and actions in exercising the relevant power.

investment is defined in section 58(8) of the PGPA Act to mean:

(a) in*elation to both the Finance Minister and the Treasurer:
i.  securities of, or securities guaranteed by, the Commonwealth, a State or a
Territory; or
ii. adeposit with a bank, including a deposit evidence by a certificate of deposit;
or
iii.  any other form of investment prescribed by the rules;
(b) in relation to the Treasurer — debt instruments with an investment grade credit rating
that:
i. areissued or guaranteed by the government of a foreign country; or
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ii. areissued or guaranteed by a financial institution whose members consist of
foreign countries (which may also include Australia); or
iii.  are denominated in Australian currency.

In addition, for the purposes of section 58(8)(a)(iii) the PGPA rules at rule XX prescribe the
forms of investment that the Finance Minister and Treasurer are authorised to make on
behalf of the Commonwealth

Each of the following forms of investment are an authorised investment:

(a) a bill of exchange that is accepted or endorsed only by a bank;

(b) a professionally—managed money market trust, but only if the Rina
Minister or the Treasurer is satisfied that:
(i) the only investments managed by the trust are those referre in

paragraph (a) of this section or subparagraph 58( i i) of the
Act; and

(ii) a charge over trust assets does not suppor g by the
trustee in relation to the trust;

(c) a dematerialised security that:

(i) is deposited in the Austraclear

(ii) is the equivalent of an investm to in paragraph (a) of this
section or subparagraph )(a)(ii) Act.

Note: Information about the Au learSystem can be found on the
Australian Securities 's website (www.asx.com.au).

eXpress or implied) to exercise a power or
h legislation (e.g. Accountable Authorities’ powers
32B of the FMA Act or other specific legislation) or

Authority means the legal autho
function that can be given di
under section 23 PGPA
through a delegation

B
Bank is defin S of the PGPA Act to mean:

(a) a eposit-taking institution (within the meaning of the Banking Act 1959);
%ﬁ e Bank of Australia; or

on who carries on the business of banking outside of Australia.

Banking day is defined in PGPA rule 19(2) as a day other than a Saturday, a Sunday or a day
that is a public holiday in the place where the money was received.

BAS is the acronym for Business Activity Statement (BAS)

Business Activity Statement (BAS) is the form used to report and pay a number of taxation
obligations, including GST, PAYG instalments, PAYG withholding and FBT instalments.
Agencies must lodge a BAS with the ATO for each tax period.
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c
Cabcharge card see Commonwealth credit card.

Cabcharge voucher see credit voucher.

Cash advance. This includes amounts held as “petty cash” (see RMI - Managing Relevant
Money).

CDDA Scheme see Scheme for Compensation for Detriment caused by Defective
Administration.

CFO is the acronym for Chief Financial Officer or Chief Finance Officer.

CGR is the acronym for the Commonwealth Grant Rule made under séction 101.

Charge is the price or cost imposed. It generally relates to the nsaction of
providing a good and/or service. A charge imposed ort impo y an entity may come
within the scope of either the Australian Governmentts poli cost recovery or
competitive neutrality.

Charge card is a credit card that authorises holdég to buy goods or services on credit,
with payment in full required at a later datésE plesinclude MasterCard, Visa and AMEX.
Charge cards issued to the Common th m of Commonwealth credit card.

Coincidental private expenditure n to Commonwealth credit cards) means
private expenditure incurre an l in direct connection with their work duties. An
official may use a Comm a redit card to pay a claim that includes both official and
coincidental private e i ly if this has been authorised by the Accountable

Authority (see RM alth Credit Cards and Credit Vouchers).

ealth Government’s general insurance fund. All non-corporate
are insured through Comcover. Entities purchase cover for all

the workers' compensation insurer for the Australian Commonwealth
Government, providing safety, rehabilitation and compensation services to Commonwealth
employees (and employees of the ACT Government) under the auspices of the safety,
rehabilitation and compensation services to Commonwealth employees.

Commonwealth means the Commonwealth of Australia.

Commonwealth credit card means a credit card issued to the Commonwealth to enable the
Commonwealth to obtain cash, goods or services on credit. For the purposes of the PGPA
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framework, a Commonwealth credit card number is subject to the same requirements as a
Commonwealth credit card. Credit cards and credit vouchers issued to the Commonwealth
are different from personal credit cards or vouchers, as they do not provide the holder with
a revolving line of credit. Money borrowed by the Commonwealth through the use of a
credit card or credit voucher must be paid in full within a specific timeframe (see RMI -
Commonwealth Credit Cards and Credit Vouchers).

Commonwealth entity is defined by section 10 of the PGPA Act to mean:

(1) A Commonwealth entity is:
(a) a Department of State; or
(b) a Parliamentary Department; or
(c) a listed entity; or
(d) a body corporate established by a law of the Common .
Note: Paragraph (d) does not cover bodies corporate,
Commonwealth companies, that are established u n
the Commonwealth.

(2) However, the High Court and the Future
Commonwealth entities.

See further, below, at Corporate Commonwea ntity, noptcorporate Commonwealth
entity, Department of State, Parliamentary Department and listed entity.

Commonwealth entity premises meap.all is@s owned or leased by a Commonwealth
entity, or in the care, custody or con%@mmonwealth. This includes land and
S,

buildings, as well as aircraft, ves

uardians are not

ontainers or receptacles.

Commonwealth Fraud n sued by the Minister of Justice to assist accountable

authorities to imple igations under section 10 of the PGPA Rule. The purpose

of the guidance i P t h standards of governance, performance and
lisRi

accountabilit is non-binding better practice principles and processes for
effective f oNfor all Commonwealth entities and their employees and contractors.
Co rant Rule (CGR) are issued by the Finance Minister under PGPA Act

sect The CGR establish the legislative and policy framework within which entities
determiige their own specific grants administration processes. All officials performing

duties in relation to grants administration must act in accordance with the CGR (see
RMI-Grants).

Commonwealth Procurement Rule (CPR) are issued by the Finance Minister under PGPA
Act section 101. The CPR establish the core procurement legislative and policy framework
within which entities govern and undertake their own procurement. All officials performing
duties in relation to procurement must act in accordance with the CPR (see RMI —
Procurement).
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Commonwealth’s external auditor is the Auditor-General.

Competitive neutrality is a policy principle aimed at removing any net advantages that a
government business activity may have over its private sector competitors by virtue of its
public ownership.

Conditions for limited tender are the circumstances when a procurement at or above the
relevant procurement threshold can be conducted using a limited tender process.
The circumstances are listed in the CPR.

Conditions for participation are defined in Appendix C of the CPR as the mini

conditions that potential suppliers must demonstrate compliance with in order to
participate in a procurement process or for submissions to be consider h include
a requirement to undertake an accreditation or validation procedur

Conditions to reduce the time limit are the circumstances w establish a time
limit for potential suppliers to lodge a submission that isdess th s but no less than
10 days. The circumstances listed in paragraph 10.19 of theJCPR a

(a) where the entity has published details of the procukemesit in an annual procurement
plan on AusTender, at least 30 days angyhotynore thah 12 months in advance, and

those details include a description of t C ent, the timing of the approach to

market and the procedure to obtai documentation;
(b) where the entity procures co ‘% iaNgoods and services;

(c) in the case of second or sdbsed proaches to the market for recurring
procurements; or

(d) where a genuine state o v renders the normal time limit impracticable.

Consolidated Rev F) is established by section 81 of the Constitution and
consists of all revépues oneys raised or received by the Executive Government of the
Commonwe T Is self-executing in nature, which means that all money forms
part of t ically upon receipt by the Commonwealth or a private person
outsid % wealth acting for or on behalf of the Commonwealth.

Conti iability means a commitment that may give rise to a cost as a result of a future
event. y often result from indemnities, guarantees, warranties or other commitments
of this type which are included in contracts (see RMI-Indemnities).

Contract management is the active management throughout the life of a procurement
contract to ensure a contractor’s performance is satisfactory, stakeholders are well
informed and all contract requirements are met. It includes managing the contractual
relationships and ensuring that deliverables are provided to the required standard, within
the agreed timeframe and achieve value for money.
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Coordinated procurement contracting arrangements see Coordinated Procurements.

Coordinated Procurements are goods and/or services that the Australian Government has
decided should be procured at the whole-of-government level. Entities must use
Coordinated Procurement arrangements where they exist, unless an exemption has been
granted (see RMI - Procurement).

Correctly rendered invoice means a valid tax invoice that also includes entity specific
information as defined in the contract, agreement or other arrangement.

Corporate Commonwealth entity is defined in the PGPA Act at section 11 togme

(a) a corporate Commonwealth entity that is a body ¢ ate.
Note: Corporate Commonwealth entities are | e from the
Commonwealth, whereas non-corporate C entities are

part of the Commonwealth.
Cost recovery is used by entities to recover some or all costs,of particular
government activities. The Australian Government’s €est r ry policy encompasses fees
and levies related to the government provision ofgoods apd ices to the
non-government sectors of the economy. See Managiag Relevant Money.

CPR is the acronym for the Commonwealth Procirement Rule.

Credit card see Commonwealth cre .

d credit card that enables the holder to buy goods
in fall required at a later date. Credit vouchers generally
it. A Cabcharge voucher is an example of a credit

Ith Credit Cards and Credit Vouchers).

or services on credit, witlQ p
come with an attache
voucher (see RMI

CRF is the ac solidated Revenue Fund referred to in section 81 of the
Constitu

Custodi a Minister or an official of a non-cooperate Commonwealth entity who
has tody of relevant money or relevant property.

Custody of relevant money section 68 of the PGPA Act states that a person has custody of
relevant money if the person:
(a) holds the money by way of a petty cash advance, change float or
other advance; or
(b) has received the money, but has not yet dealt with it as required by
section 55 (which is about banking of relevant money).
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Custody of relevant property section 68 of the PGPA Act states that, a person has custody of
relevant property if:
(a) the person has taken delivery of the property and has not returned it
to another person entitled to receive the property on behalf of the
Commonwealth; and
(b) when the person took delivery of the property the person signed a
written acknowledgement that the property was delivered on the
express condition that the person would at all times take strict care of
the property

D
Days means calendar days.

Debt (for the purposes of the PGPA framework) generally means
the Commonwealth which is known and not being disputed,
capable of being recovered. For example, a staff member,who erroverpaid a salary,
or a person who has been overpaid a social security payment, may'awe a debt to the
Commonwealth as a result of the overpayment (see - Managing Debt).

ey owing to
ent now and

Deed of Release is a document that is signe a claimant@cknowledging that an offer of
compensation has been accepted and that no re claims can be made against the
Commonwealth in relation to the particul i

Deed of Standing Offer for the PfoviSig
Management Services mean the

Finance) and the travel mafagement &g

ole of Australian Government Travel
etiveen the Commonwealth (represented by
panies under the WoG travel arrangements.

Debtor means an indi body who owes a Commonwealth entity money.

ionYin‘relation to the CDDA Scheme) is defined as:

0

D |C

pDnable failure to institute appropriate administrative procedures; or
reasonable failure to give to (or for) an applicant, the proper advice that was

hin the official’s power and knowledge to give (or reasonably capable of being
obtained by the official to give); or

e giving advice to (or for) an application that was, in all circumstances, incorrect or
ambiguous.

easonable lapse in complying with existing administrative

Delegate means an individual who has been given statutory authority, by an instrument of
delegation, to make particular decisions or perform particular functions. A delegate is
constrained by any limitations expressed in the delegation instrument.
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Delegation is a statutory procedure permitting a person (the delegator) to entrust his or her
statutory authority to another person (the delegate). Delegates personally hold and
possess the powers and responsibilities that they have been given and are personally
accountable for their decisions and actions in the exercise or performance of the powers
and responsibilities that they have been given. A delegation is distinct from an
authorisation, which provides a person with the capacity to exercise a particular power or
function, but only for and on behalf of the person giving the authorisation. A delegate who
decides to retain responsibility for a power or function but wants another person to exercise
that power or function on their behalf should provide that person with an authorisation.

Detriment (in relation to the CDDA Scheme) means quantifiable financial loss that
applicant has suffered. There are three types of detriment:

e detriment relating to a personal injury including mental injury (pe i loss);
e economic detriment that is not related to personal injury (pure ic foss); and
e detriment relating to damage to property.

Department of State for the purposes of the PGPA Act i ined iy section 8 of the PGPA

Act to mean:
(a) includes any body (except a body cerporate), oggdnisation or group of
persons that is prescribed by th sin rel n to a specified Department
of State (within the ordinary f that expression)

)b) excludes any part of a Dep of State (within the ordinary meaning of

that expression) that i

E

Enterprise risk managementframe Kigeherally involves a plan and/or systems designed
to identify potential eventsthatnay affect the entity and its activities and manage risks
within the entity’s risk_appetite, toprovide reasonable assurance regarding the achievement

of the entity’s objecti

Equitably means ting\an'entity or person impartially, based on their commercial, legal,
technical an C ilities and not discriminating against them due to their size, degree
i w

of foreig nership, location or the origin of the goods or services.
Epab i on for a Commonwealth entity that is established by or under an Act or
legi e Mstrument means that Act or legislative instrument.

Entity see Commonwealth entity, corporate Commonwealth entity and non-corporate
Commonwealth entity.

F
FBT is the acronym for Fringe Benefits Tax.

Fee (also known as a fee for service) is a payment for goods or services provided to, or at
the request of, the person providing the goods or services. There is generally a direct
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relationship between the cost of delivering the service and the fee itself. A fee may come
within the scope of the Australian Government’s policy on cost recovery.

Finance means the Department of Finance.

Finance law is defined in section 8 of the PGPA Act to mean:
(a) the PGPA Act; or
(b) the rules; or
(c) any instrument made under this Act; or
(d) an Appropriation Act.

The rules include the PGPA Rule, the Commonwealth Procurement Rule (CPR), th

Commonwealth Grant Rule (CGR) and The Finance Minister’s Rule on iahReporting
(FMR).
Instruments made under this Act include The PGPA (Finance ist countable

Authorities) Delegation 2014, The PGPA (Finance Ministegto Fin ecCretary) Delegation
2014, Determinations establishing special accounts made under section 78 of the Act,
Determinations Transferring Functions Between Non oratejlCommonwealth Entities
made under section 75 of the Act, and governmefit policy s made under section 22 or
93 of the PGPA Act.

Finance Minister means the Minister hc%%ers the PGPA Act (see section 8 of the

PGPA Act).

Finance Minister’s Rule (FMR) me rtle made under section 101 of the PGPA Act,
which outline the requiremgénts and g nce for the annual financial statements prepared
by the accountable authohi amentity.

Financial frame \ amework that underpins the appropriation, expenditure and
c8s within the Australian Government. The financial framework

nagement legislation and policy, delegations and directions, guidelines,

FMA legislation comprises the FMA Act and the FMA Regulations.

FMA Regulations means the Financial Management and Accountability Regulations 1997.

FMIS means an entity’s Financial Management Information System.
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Fraud against the Commonwealth is defined by the Commonwealth Fraud Guidance as
‘dishonestly obtaining a benefit, or causing a loss, by deception or other means’ fraud
against the Commonwealth may include (but is not limited to):

theft

accounting fraud (false invoices, misappropriation etc)

unlawful use of, or obtaining property, equipment, material or services

causing a loss, or avoiding and/or creating a liability

providing false or misleading information to the Commonwealth, or failing to

provide it when there is an obligation to do so

misuse of Commonwealth assets, equipment of facilities

cartel conduct

making, or using false, forged of falsified documents, and

wrongfully using Commonwealth information or intellect perty:
Fringe benefits are benefits, other than salaries and wages, which,ar ided to an
employee or an associate of the employee (usually a family mem b ployer or
third party arranger. For example, where a car owned or leas mmonwealth is

made available to an official for private use.

Fringe Benefits Tax (FBT) is a tax on fringe benefits pro d igifespect of employment
during the year of the tax. An entity must rep the ATO¥On all fringe benefits provided
to officials.

G %
Gifting means Commonwealth pr, % ithout payment or condition (see

RMI - Managing Public Property).

Goods are defined in Ap iX the CPR as every type of right, interest or thing which is
legally capable of bei includes, but is not restricted to, physical goods and

real property, as wel les such as intellectual property, contract options and
goodwill.
S

Goods and Se (GST) is a broad based tax of 10 per cent on the sale of most goods
and seryi % umed in Australia. GST is claimable through the submission of Business

i tements to the ATO as input tax credits. non-corporate Commonwealth entities
are liable to pay GST and account for it to the ATO through the submission of
ctivity Statements.

Government policy order under section 22 of the PGPA Act the Finance Minister may make
a government policy order that specifies a policy of the Australian Government that is to
apply to one or more Corporate Commonwealth entities. Under section 93 of the PGPA Act
the Finance Minister may make a government policy order that specifies a policy of the
Australian Government that is to apply to one or more wholly-owned Commonwealth
companies.
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Grant is defined in Commonwealth Grant Rule to mean an arrangement for the provision of
financial assistance by the Commonwealth:

(@) under which relevant money is to be paid to a recipient other than the
Commonwealth;

(b) which is intended to assist the recipient achieve its goals;

(c) which is intended to help to address one or more of the Australian Government’s
policy objectives; and

(d) under which the recipient may be required to act in accordance with specified terms
or conditions.

However, the following arrangements are taken not to be grants:
(a) the procurement of property or services by an entity, including the precuremept of
the delivery of a service by a third party on behalf of an entity;
(b) an act of grace payment approved under section 65 of the PG cts
(c) a payment of compensation under:
(i) an arrangement relating to defective administrati
(i) an arrangement relating to employment conditio
(iii) an arrangement established by legislation;
(d) a payment to a person of a benefit or an entitl nt established by legislation;
(e) atax concession or offset;
(f) aninvestment or loan;
(g) financial assistance provided to a StateNn agccofdance with section 96 of the

Constitution;
(h) a payment thatis madetoaS

ry that is made for the purposes of the

(i) General Revenue A
(i) Other Gener ve
(iii) National ic 0s€ Payments;

ipfPayments;
or the purposes of the Local Government (Financial

Granting activities refers to the process of providing relevant money to potential grant
recipients, whether through a grant program or other grant giving exercise.

Grants administration covers the entire process of granting activity and includes: planning
and design; selection and decision-making; the making of a grant; the management of a
grant agreement; reporting; and review and evaluation. It also covers a situation where
another entity or third party is responsible for the administration of an entity’s granting
activity.
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GST is the acronym for the Goods and Services Tax.

Guarantee means a promise whereby one party assumes responsibility for the debt, or
performance obligations, of another party should that party default in some way.

For example, where an entity guarantees payment of bank borrowings by a third party.
A guarantee may give rise to a contingent liability.

H
Hospitality see official hospitality.

|
Improperly dispose of generally means to dispose of relevant money or relevant ‘property

in a way that is not consistent with the provisions of the PGPA legislati cluding duty
on an accountable authority to ensure proper use and managementof p eseurces.
Indemnity means a legally binding promise whereby a party unde o accept the risk of
loss or damage another party may suffer. For example, where itWWhires a venue to
host a conference it may indemnify the owner of that ve agai ses that may be
suffered if attendees damage the venue. An indemni a rise to a

contingent liability.

Input tax credits are amounts that can be cla &efund from the ATO in respect of
GST paid on goods and services acquired | rryipg on an enterprise.

Inter-entity agreement is a docu nship for the provision of services, exchange

f e
of information or other administr ion or support, signed between two or more
entities. Examples include: oU, Bxchange of Letters, Business Partnership or a Service
Level Agreement (see RM|- with Other Commonwealth Entities).

Internal audit fun it or auditors that are responsible for the delivery of the
internal audit senyices ntity.

even key principles for grants administration that apply to all forms
y and all processes and phases of grants administration, as set out in the
rant Rule. These key principles are:

robust planning and design;

- collaboration and partnership;

- proportionality;

- an outcomes orientation;

- achieving value with public money;
- governance and accountability; and
- probity and transparency.
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L

Legal Services Directions 2005 are directions issued by the Attorney-General under the
Judiciary Act 1903. These directions set out the requirements for Commonwealth legal
work.

Letter of comfort means an instrument that is used to facilitate an action or transaction, but
is made with the intention of not giving rise to a legal obligation. Many entities prohibit the
use of letters of comfort. A letter of comfort may give rise to a contingent liability.

Levy is a form of tax. Itis often used to refer to a tax that is imposed on a specifi
or class of persons, rather than a tax of general application. A levy may com
scope of the Australian Government’s policy on cost recovery.

Liability cap is a legally binding commitment whereby a contactor’s ilityfordamage or
loss is limited to a certain amount.

Limited tender is defined in Appendix C of the CPR as a tity ching one or more
potential suppliers to make submissions, where the processidoes net meet the rules for
open tender or prequalified tender.

industry

Listed entity in section 8 of the PGPA Act m
any of the following that i

(a) any body (except

organisation;

(b) any coq

o |

groups of p

whether or r@) Wl
0 %

opesed procurement contract includes any options, extensions,
ahisms that may be executed over the life of the contract. For
ing procured, it must include:

S
reseciPed bythe rules:
orporate), person, group of persons or

dies (except bodies corporate), persons,
rganisations;
epartment of State:

f remuneration, including any premiums, fees, commissions, interest,
nces and other revenue streams that may be provided for in the proposed
contract;
(b) the value of the goods and services being procured, including the value of any options
in the proposed contract; and
(c) any taxes or charges.

Memorandum of Understanding (MoU) is a written agreement between two or more
parties that defines the working relationship, expectations and responsibilities. MOUs are
usually not legally binding on the parties. They are commonly used for arrangements
between non corporate Commonwealth entities.
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Minister includes a Presiding Officer of a Parliamentary Department.

Misuse means to use public resources (including relevant money and relevant property) in
a way that is not efficient, effective, economical or ethical. For non-corporate
Commonwealth entities this includes use in a way that is inconsistent with the policies of
the Australian Government.

Model RMIs means the RMls, developed by Finance in consultation with other
Commonwealth entities, which state the core requirements of the resource management
framework.

MoU is the acronym for Memorandum of Understanding. %: ’

Multi-use list is defined in Appendix C of the CPR as a list, intended f ifynore than
one procurement process, of pre-registered suppliers who h satiSfiedthe conditions for

participation on the list. Each approach to a multi-use list is co ew procurement.

Non-corporate Commonwealth entity is one of o tM monwealth entity and is

defined at sub section 11(b) of the PGPA Act
(b) a non-corporate Common
that is not a body corporat
Note: Corporate Co w
Commonwealth, w,
the Commonweal

eftity, which is a Commonwealth entity

ities are legally separate from the
rporate Commonwealth entities are part of

Non-recovery (write offpofa d
the accountable authéki

is permitted under section 11 of the PGPA Rule where
ate) considers it would not be economical to pursue the
legally recoverable or the debt has been written off as
ion to write off a debt does not legally extinguish the debt. For

authorised by an

example, if t ircumstances change in the future the debt can be reinstated and
pursued - ging Debt).

Noti ts and receipts, Section 76 of the PGPA Act deals with transactions that do
no involve money leaving the CRF, because both parties to the transaction are part
of the monwealth, or acting on behalf of the Commonwealth. For example, where one

non-corporate Commonwealth entity pays another for services, or where one part of
non-corporate Commonwealth entity pays another part of that entity. The PGPA Act treats
these notional payments and receipts as real payments and receipts and as such, the
appropriation relied on for the transaction should be debited/credited as appropriate.

Notional receipts see notional payments and receipts.

Page 115 of 123



0
Official is defined in section 13 of the PGPA Act to mean:
(1) Each Commonwealth entity has officials.
(2) An official of a Commonwealth entity is an individual who is in, or forms
part of, the entity.
(3) Without limiting subsection (2), an official:
(a) includes an individual who:
(i) is, or is a member of, the accountable authority of the
entity; or
(ii) is an officer, employee or member of the entity;
(iii) is an individual, or an individual in a class, pr
the rules; and
(b) does not include an individual who:
(i) is a Minister; or
(ii) is a judge; or

(iii) is a consultant or independent cQhtra he entity
(other than a consultant or ind ontractor of a kind
prescribed by the rules for pur subparagraph
(a)(iii); or

(iv) is an individual, or a ividual in a class, prescribed by
the rules.

See also staff member.

lic resources to provide hospitality to
the€ achievement of one or more
proval and Commitment of Relevant

Official hospitality generally involves
persons other than staff members t
Commonwealth policy objectiv
Money).

ita

Official Public Accoun eanis the group of bank accounts, known as the Official

Public Account Gro egate balance of which represents the daily cash position of
the government \

Official tr, el where the Commonwealth is responsible for any of the direct or
indire iated with that travel (see RMI — Approval and Commitment of Relevant
Mongy).

OPA is acronym for Official Public Account.

Open approach to market is defined in Appendix C of the CPR as any notice inviting all
potential suppliers to participate in a procurement which may include a request for tender,
request for quote, request for expression of interest, request for application for inclusion on
a multi-use list, request for information and request for proposal.

Open tender is defined in Appendix C of the CPR as publishing an open approach to market
and inviting submissions.
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Ordinary services and functions of government means spending relating to the running
costs of a non-corporate Commonwealth entity, such as the payment of staff salaries or
building rental. Generally, payments relating to the ordinary services and functions of
government will come from departmental appropriations, however there can be situations
where they are paid from administered appropriations. Similarly, some payments from
departmental appropriations may cover matters that are not ordinary services and functions
of government, and thus the arrangement needs to be authorised by section 32B of the
FMA Act and Schedule 1AA or Schedule 1AB to the FMA Regulations or specific legislation.
Entities will need to identify the relevant appropriation before committing to spend

relevant money.
Other CRF money is defined in the PGPA Act at sub section 105(2): %
(2) Other CRF money is money that forms part o than:
(a) relevant money; or
(b) any other money of a kind prescgibe

ot
ules.

Overdraft drawing is an arrangement where a bank, at i n di ion, honours a
drawing on an entity’s account when there are insuffigient in the account to meet the
drawing. Agreements entered into under section&3 of the P Act can allow overdraft
drawings, as long as they are repaid within 30 see R Managing Relevant Money).

Overdraft facility is an arrangement for a set up between an entity and a bank,
with a defined borrowing limit. The i o honour payments that put the
account into negative balance, upte.t limit. An overdraft facility represents a
borrowing on behalf of the Com and as such, the use of overdraft facilities is
extremely restricted (see R M Relevant Money).

Q

P

Parliamentary
Parliamentar Vi

t
PAYG i t for Pay As You Go.
P

eans a Department of the Parliament established under the
99

a RMI - Making Payments of Relevant Money.

Payment of amount owed to person at time of death relates to an amount which the
Commonwealth owes to a person at the time of their death. Section 25 of the PGPA Rule
gives the Finance Minister the power to authorise a payment to a person’s without
requiring production of a will or letter of administration. In authorising the payment the
Finance Minister must have regard to the persons who are entitled to the property of the
deceased person under the deceased person’s will or under the law relating to the
disposition of the property of deceased persons (see RMI - Making Payments of Relevant
Money).
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Petty cash means money used for small, incidental and one-off expenses, such as
emergency stationery. See cash advance.

PGPA Act is the Public Governance, Performance and Accountability Act 2013
PGPA Rule is the Rule issued under section 102 of the PGPA Act.
PGPA framework is a subset of the financial framework and is made up of:

e the PGPA Act;

e the PGPA Rule;

e the PGPA (Finance Minister to Accountable Authorities) Delegation 20

e the PGPA (Finance Minister to Finance Secretary) Delegation 2014.

e the FMR;

e the CGR;

e the CPR;

e Ministerial determinations and authorisations ; and

e other financial management policies of the Commonwe
policy orders applicable to corporate Commonwealthfentiti
Commonwealth companies.

uding government
nd wholly owned

Potential supplier is defined in Appendix C ofsgthe GPR as af’entity or person who may
respond to an approach to market.

Prequalified tender is defined in Ap

CPR as publishing an approach to

t
market inviting submissions fro n uppliers on:
(a) ashortlist of potenti% t responded to an initial open approach to market

on AusTender; or.
(b) a list of potenti

ected from a multi-use list established through an open

ppliers that have been granted a specific licence or comply with
here the licence or compliance with the legal requirement is

Presidi eans the President of the Senate or the Speaker of the House of
Re ives.

Procurement is defined in Appendix C of the CPR as encompassing the whole process of
acquiring goods or services. It begins when an entity has identified a need and decided on
its procurement requirement. Procurement continues through the processes of risk
assessment, seeking and evaluating alternatives, the awarding of a procurement contract,
delivery of and payment for the goods or services and, where relevant, ongoing contract
management and consideration of disposal of goods. Procurement does not include:

(a) grants;
(b) investment (or divestment);
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(c) sales by tender;

(d) loans;

(e) procurements of goods or services for resale or of goods or services used in the
production of goods for resale;

(f) any property right not acquired through the expenditure of public money -
for example, a right to pursue a legal claim for negligence;

(g) statutory appointments;

(h) appointments made by a Minister using the executive power — for example, the
appointment of a person to an advisory board; or

(i) the engagement of employees — such as under the Public Service Act 1999, the
Parliamentary Services Act 1999, an entity’s enabling legislation, or the ¢ law
concept of employment.

Procurement-connected policies mean the policies of the Commonwea &
procurement has been identified as the means of delivery.

Procurement method means one of the three methods used t procurement —
open tender, prequalified tender or limited tender.

Proper use when used in relation to use or management of pulic resources means

efficient, effective, economical and ethical. Segsegtion 8 PGPA Act. For the accountable

authority of a non-corporate Commonweal%y oper use and management of public
n

resources also means in a way that is not nt with the policies of the Australian
Government. See section 15 and 21
Public resources means relevant % evant property, or appropriations. See section

8 PGPA Act. %
Publish continuousl % multi-use list that is open to application at any time

means an approach t viting applications to use the multi-use list must appear on
AusTender for tireYaertod of the multi-use list’s operation.

R

EBA is the’acronym for the Reserve Bank of Australia.

relation to a Commonwealth entity or a Commonwealth company
tives, functions or role of the entity or company. See section 8 PGPA Act.

Purposes
include

Relevant money in section 8 of the PGPA Act means:
(a) money standing to the credit of any bank account of the Commonwealth or a
corporate Commonwealth entity; or
(b) money that is held by the Commonwealth or a corporate Commonwealth entity.
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Relevant procurement thresholds are defined in Appendix C of the CPR as the amount
(including GST) of a procurement when procurements are subject to the additional rules in
the CPR. These thresholds are:

(a) for non-corporate Commonwealth entities other than for procurements of
construction services, $80,000;

(b) for relevant corporate Commonwealth entities, other than for procurements of
construction services, $400,000; or

(c) for procurements of construction services by non-corporate Commonwealth entities
or relevant corporate Commonwealth entities, $9 million.

For the purpose of these RMIs, the relevant thresholds are only those thresh t pply
to non-corporate Commonwealth entities.

Relevant property in section 8 of the PGPA Act means:

(a) property (other than relevant money) that is owned or héld b monwealth

or a corporate Commonwealth entity; or
(b) any other thing prescribed by the rules.

Request documentation is defined in Appendix C of eaning documentation
provided to potential suppliers to enable them nders d assess the requirements
of the procuring entity and to prepare appropgtat

Requirements to be fulfilled inc
plans, drawings, or instructional

Responsible Minister me in relation to an entity, the Minister responsible for that entity

or the Minister resp ction within an entity.
Rules for all \re the requirements in Division 1 of the CPR that apply to all
Procuren&

S
S Compensation for Detriment caused by Defective Administration
(CDD eme) is an administrative scheme that allows non-corporate Commonwealth

entities to compensate individuals or other bodies who have experienced detriment (i.e.
guantifiable financial loss) as a result of an entity’s defective administration, and who have
no other avenues of redress (see RMI -Making Payments of Relevant Money).

Senate Procedural Order 11 (the Murray Motion) requires information on specific contracts
entered into by each non-corporate Commonwealth entity that provide for consideration to
the value of $100,000 or more (which, in extraordinary circumstances, may include grants),
to be tabled in the Senate by the relevant Minister not later than 2 calendar months after
the last day of the financial and calendar year.
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Senate Procedural Order 14 (the Minchin Order) requires a list of all grants approved in
each portfolio or non-corporate Commonwealth entity to be tabled in the Senate by the
relevant Minister at least 7 days before the commencement of budget estimates,
supplementary budget estimates and additional estimates hearings. The information to be
tabled must include the value and recipient of each grant, and the program from which the
grant was made.

Special Account is an appropriation mechanism to draw money from the CRF for particular
purposes. Special Accounts are established under section 78 of the PGPA Act, or through
separate legislation as recognised under section 80 of the PGPA Act. They should not be
confused with entity bank account (see RMI - Managing Relevant Money).

Special circumstances are not defined for the purposes of section 65 of QPA Agt, and
are ultimately a matter for the decision maker to assess. Generally thes u ces are
considered to apply where the decision maker is satisfied that:

e aloss has arisen directly from an alleged act or omissiomon of an entity
/agent of the Australian Government:
a) that the allegations relate to involvement Qy the age ntity that was the

direct cause of the loss; and
b) that the loss was not caused by thegelevantag entity initiating processes

that were consistent with its re ibilities in accordance with the

Administrative Arrangements
e the application of Commonwealth Yégi n or policy is alleged to have had an
unintended, anomalous, ineq e ise unacceptable result in the

applicant’s circumstances, z circumstances were:
a) specific to the app
b) outside the paramet

had the capagity

flevents for which the applicant was responsible or
dequately control; and

c) consist i hatcould be considered to be the broad intention of the
rele jon; or
o the mattégisino ed by legislation or specific policy, but the Australian

Gove to introduce such legislation or policy, and it is considered
desi ticular case to apply the benefits of the relevant policy prospectively.
i-hio

escription of the features of the goods and services to be procured.

Specifi eans listing an arrangement or grant, a class of arrangements or grants, or a
program, under which an arrangement or grant is made, in Schedule 1AA to the
FMA Regulations.

Staff member means an official.

Standing offer is defined in Appendix C of the CPR as an arrangement setting out the terms
and conditions, including a basis for pricing, under which a supplier agrees to supply
specified goods and services to an entity for a specified period.
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Statutory Payments means an amount that is a payment of a benefit to a person, including
a payment of an entitlement established by legislation or by a government program or a tax
concession or offset.

Submission is defined in Appendix C of the CPR as any formally submitted response from a
potential supplier to an approach to market. Submissions may include tenders, responses
to expressions of interest, applications for inclusion on a multi-use list or responses to
request for quote.

Supplier is defined in Appendix C of the CPR as an entity or person who has entered into a

procurement contract with the Commonwealth.
I Q)

Tax is classically defined (for Constitutional purposes) as a compulsofinexa f money by
a public authority for public purposes, which is enforceable by laWwdan yment for
services rendered. However, this is not a reliable guide for ideqtif es in all cases.

The payer of a tax does not have a real choice about whether t ax or not.

Tax invoice see valid tax invoice.

Tenderer is defined in Appendix C of the CP Nty or person who has responded
with a submission to an approach to market.

Travel see official travel. %

v

Valid tax invoice is a doc ntggenerdlly issued by a supplier, which contains specific

information to satisfy %ire ents to enable an entity to claim an input tax credit (it
t=

may include a recipi tax invoice).

Vendor card s issued by a specific retailer that authorises the holder to buy

goods or sehyice it, with payment in full required at a later date. Examples include
Cabcharg avel cards and fuel cards. Vendor cards issued to the Commonwealth
are ay monwealth credit card.

Waiver is% special concession granted to an individual or other body that extinguishes a
debt or other amount owing to the Commonwealth. Waivers are granted by the
Finance Minister (or a delegate) under section 63 of the PGPA Act (see RMI - Managing
Debt).

Warranty means a promise whereby one party provides certain assurances to another
party. Warranties often relate to asset and sales agreements. For example, where an entity
sells an asset to a third party it may provide a warranty that the entity has a right to sell the
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asset, the asset is fit for use and defective parts will be replaced within a specified period. A
warranty may give rise to a contingent liability.

Write off of a debt see non-recovery of a debt
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Resource Management Guide No. <XX>

Resource Management Instructions

Audience

This Guide is relevant to all non-corporate Commonwealth entities. It is particularly relevant to
Chief Financial Officers (CFOs) and their staff, and officials of an entity who are responsible for
the entity’s internal controls and processes.

Key points
This Guide:
e isrelevant to non-corporate Commonwealth entities.

e gives guidance on using the Model Resource Management Instructions (RMIs) - a tool
designed to assist non-corporate Commonwealth'entities’'in developing their
accountable authorities’ internal instructions:

e outlines the nature and purpose of RMIs and how accountable authorities employ these
instructions in their entity to help them meet their obligations under the PGPA Act.

e gives key information for entities in.developing and maintaining RMIs.

e isavailable on the Finance website at <add Finance website hyperlink>.

Relevant resources

Related guidance

Factsheets

Q&As

Other tools, templates & checklists

Contact information

Resource Management Instructions -
Effective from 1 July RMG<XX> | 3



Part 1 — The Commonwealth’s resource management framework

1. Non-corporate Commonwealth entities operate within an environment that is made up of
legislation, legislative instruments and government policy. Within this context, the resource
management framework consists of the legislation and policy governing the management of
Commonwealth resources.

2. Resource Management Instructions (RMIs) provide a mechanism for accountable
authorities to apply the key principles and requirements of the resource management
framework to the operations of their respective entities.

The Commonwealth’s resource management framework
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Part 2 — Key legislative requirements

Duties of Accountable Authorities

3. The PGPA Act, requires an accountable authority to ensure systems and processes are in
place to properly manage public resources. Of particular relevance is the duty to govern a
Commonwealth entity in particular ways (section 15) and the duty to establish and maintain
systems relating to risk and control (section 16). For further information on the duties of
accountable authorities, see Resource Management Guide No. XX: Duties of accountable
authorities.

4. Section 16 requires an accountable authority to establish and maintain appropriate systems
of risk oversight and management and an appropriate system of internal controls. The
accountable authority is expected to create an operating environment that supports the
proper use and management of public resources, without stifling innovation;, in‘pursuit of
both the public good and the purposes of the entity for which it is responsible. At'a
minimum, entities need to have controls and processes for identifying, measuring, managing
and reporting material risks.

5. Accountable authorities commonly issue RMIs and associated operational guidance, such as
business rules or guidelines, to meet their obligations under the-PGPA Act.

Section 23A of the PGPA Act - RMIs

(1) The accountable authority of a non-corporate Commonwealth entity may issue
instructions to officials in their entities on any matter on which rules may be made
under this Act.

(@)
(b)

(2) An instruction is not a legislative instrument.

S23A is a proposed amendment to the Act and the actual text will be included above when
available

6. Section 23A of the PGPA-Act authorises accountable authorities to give instructions to
officials in their entities on any matter necessary or convenient for carrying out or giving
effect to the Act or the rules.

7. In effect, an accountable authority may issue instructions on any matter that promotes the
efficient, effective, economical and ethical use of the public resources for which he or she is
responsible. This includes instructions relating to the proper use of relevant money,
relevant property and other resources.

8. Asinstruments made under the authority of the PGPA Act, RMIs are part of finance law and
are binding on all officials. They can compel officials to comply with particular processes or
additional requirements, but should not seek to vary the application of the PGPA Act and
rules.

Resource Management Instructions -
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Part 3 — Scope of the RMIs

9. As the authority to issue RMIs comes from the PGPA Act, RMIs should only be made on
matters that are within the scope of the Act and rules. An accountable authority may also
issue RMIs on matters covered by the resource management policies of the Commonwealth,
such as travel and cost recovery, to the extent that these matters are within the scope of the
PGPA Act and rules (i.e. involve the management of public resources).

10. CEls apply to all officials of an entity. That said, it may be appropriate for certain
instructions to apply only to particular areas or officials within an entity. Any instruction
that applies to specific officials or areas, such as an instruction directed at delegates, should
clearly specify who it applies to.

11. Where an official of one Commonwealth entity performs a task for one or more other
Commonwealth entities, the relevant accountable authority should determine which entity’s
RMIs apply when that task is being performed. The agreed approach should be
incorporated into the Memorandum of Understanding (MOU) or other agreementthat
establishes the arrangement between the entities.

Part 4 — Developing and maintaining RMIs

12. RMIs should be accessible to all officials at all levels of the entity. They should be written in
simple, plain language and provide clear instructions on'the key requirements of the
resource management framework and the rules that apply to resource management within
the particular entity. The Model RMIs are based on these principles. For example, the more
understandable term ‘staff members’ is used throughout the Model RMIs instead of the term
‘officials’.

13. Ideally, RMIs should not contain detailed procedural requirements. This information should
be provided through other documents'that provide step-by-step operational guidance.

14. Entities should ensure that RMIs are.closely aligned with the internal financial delegations
and authorisations issued to officials of the entity. In particular, officials who exercise a
delegation under the PGPA legislation should be provided with clear instructions on the
relevant policies and rules that apply to them.

15. Ideally, RMIs should be supported by complementary operational guidance that details
specific entity processes.and procedures. As RMIs give effect to the PGPA Act and rules, only
the key matters.that apply to resource management should be included in RMlIs. Detailed
step-by-step procedures should be included in operational guidance.

16. Officials.should be able to rely on RMIs and any related operational guidance to undertake a
particular task, rather than be required to read the relevant legislation and a range of
related\guidance documents.

17. Entities should regularly review their RMIs and operational guidance to ensure that they
remain relevant and appropriate. These reviews provide an opportunity to analyse
templates, forms and processes to ensure that current instructions and guidance are
suitable and up-to-date.
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Part 5 — The Model RMIs

Introduction

18. The Model RMIs cover the core topics that are applicable to the majority of officials in most
non-corporate Commonwealth entities. As a tool, the Model RMIs seek to improve
consistency across entities and help all staff members to understand and comply with the
key requirements of the resource management framework. They are essentially a summary
of the key requirements of the resource management framework.

19. The Model RMIs are not designed to be prescriptive or exhaustive, as individual entity
requirements may differ and RMIs should be tailored to meet these requirements.
The Model RMIs provide accountable authorities with the flexibility to issue additional
instructions commensurate with the entity’s needs and with the risks involved with
undertaking particular functions.

20. Staff members, who are responsible for developing an entity’s RMlIs, are‘encouraged to use
the Model RMIs as the basis for their instructions, rather than attempting to.interpret the
PGPA legislation themselves. Using the Model RMIs will reduce the risk of misinterpreting
the requirements of the resource management framework. The Model RMIs are also
designed to promote consistency across the Commonwealth, to-allow staff members to
easily work, or transfer, between entities.

21. Each of the Model RMIs contains three parts:
- an introduction, providing background information on the topic, the authority to
issue it and links to key guidance and references
- the model instructions (text in the grey shaded boxes) on the core requirements of
the topic
- suggestions on additional entity guidance (grey text in the boxes) that may be
included where relevant to suit an entity’s specific needs.

Resource Management Instructions -
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Using the Model RMIs

22.

23.

24.

25.

26.

The wording of the model instructions, in the |grey text boxes|, should generally not be
changed. If a minor change is required to reflect an important difference within a particular
entity, for example where an accountable authority uses a specific title, the entity should
carefully consider any rewording and may wish to consult with Finance. Changing the
wording of the model instructions may result in an entity misinterpreting the PGPA
legislation.

Within the Model RMIs, a word in bold text is linked to a defined term in the glossary. The
glossary contains terms that are defined in the PGPA legislation or other resource
framework guidance, and terms which have a specific meaning in the context of the Model
RMIs.

While designed to be read as standalone documents, the Model RMIs link to existing
guidance material. Within the Model RMIs, underlined text is linked to the primary
reference source, such as the legislation, the delegation, resource management framework
guidance or another Model RMI.

The Model RMIs are designed to assist entities to develop their own instructions and
operational guidance. An accountable authority may issue additional instructions within an
existing Model RMI topic or, where an activity does not fit within an.existing topic, as a
separate RMI. Alternatively, if an entity does not undertake one'or more of the functions
covered in the Model RMIs, the entity may choose to exclude'that topic.

The Model RMIs include suggestions relating to matters that are not explicitly covered by
the PGPA legislation, but may be covered by resource management policies or relate to an
issue where an accountable authority may wish to issue additional instructions, as
described in |the grey text within the boxes|. For example, the additional instructions may
relate to resource management policy requirements, such as how staff can book fares that
comply with the whole-of-government travel policies on “lowest practical fare”. Entities
may also wish to include additionalinstructions that reflect directions contained in their
internal delegation instruments.
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