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I refer to the revised Draft Amendment 39 to the National Capital Plan and hereby submit - N
certain issues for the consideration of the Committee. Please note that certain of the -
attached papers refer to earlier Draft Amendment 39 proposals. SR

My wife and 1 are lessees of Block 5 Section 6, Forrest (No 17 State Circle) and t_hé = o
family has a Jong association with that property. S

I submit for the Committee’s consideration: _ _ -
(1) “Comments” made on 1 August 2001 on the earlier Draft Amendment 39.° . -
. (2) Copies of memoranda from the National Capital Authority in July 2001 and 31 -
' January 2002, . o EEA

“Comments Document”

.. The present revised Draft Amendment recommends the opposite of the preirioué Draft,-.'

‘i.e. for the National Capital Authority to retain its powers for planning and development .. R
of '.the_' Residential leases in State Circle instead of passing this control- to. the Territory S
authorities. ' o Do

: Howevef,'my summary of the history and facts of this matter remain u-héh_an_g'ed. I
submit that the “Comments™ apply equally to the revised Draft Amendment. Basically,

. with some possible imperfections, I submit the same facts to the Committee to determine -

the revised N.C.A. proposal.

Please note the following points: S
- The introduction gives the history of these leases as purely residential before
Parliament House became a real possibility. - It shows that this created an anomaly
once the House was complete and State Circle became the major road it now'is.
- The introduction concludes that the problem is fo “decide the professionally . - -
appropriate land use for this special location”. = = - - e

- Section 1 sets out the nature of “residential amenity” and compares the facts about’
the houses Numbers 11 to 25 in State Circle. | - S
* As to the word “amenity”, please note the “Definition” on the last pageof
the April 2002 revised Draft Amendment.. . ST
» [ add, as a fact, in reference to our block No. 17 State Circle there were S
only 10 months of tenancy between April 2000 and April 2002, .

- Section 2 deals with the Market Values of the area and is a fair statement as 1o the'_-:-_. ' S
present position except as to the Dual Occupancies on No 15 State Circle. Asto




S0 far as the present (revised) Draft Amendment 39 of the Nauonal Capltal Plan is

- the AAT appeal {A'199/41), 1 suggest that that prmcrple still appheq to the' : e

properties in question.

- Section 3 summarised the “Traffic Factors” and I subm:t thdt they are unchanged' o

at the present time.

The next section summarises, as it says “Recent Pohcy Decrszons regardmg IR

issues of Dual Occupancy.

s Firstly, this sets out that the NCA published in March 2{}0{) a ciocument_'_'_ o .
specifying that it “would be inappropriate” to amend the Natxonal Capital .~

Plan on the land fronting State Circle.
» Secondly, it refers to the proposed Draft Amendment of the Plan on the -
very issue of the same land published in November 2000,

- = Thirdly, it summarises the matter of the dual occupancy dppro{red on No L S

15 State Circle. It sets out the speed with which the development was
approved, commenced and implemented without any knowledge or advice

to us until after I wrote to NCA on 30 June 2001, The NCA reply; dated

24 July 2001 set out, effectively, that neighbours had no. rights except_' ST
Administrative Decisions (Judicial Review) Act. By that date this matter .
was a ‘fait accompli”. 1 attach a copy of that letter I réceived on 5
February 2002 from the NCA (dated 31 January 2002). This corrects the "~~~ -

letter of 24 July 2001. This confirmed a phone call T received on’ 21

Jannary 2002, from the “Canberra Trmes”, saying that the NCA admltted it -

had made a mistake in the advice given to me in 2001.

* Please note that the No. 15 buildings were only recentiy completed and o

that no sale has occurred.

concerned, I make the following submissions:

1.

The present residential leases facing State Circle in Forrest and Deakm should no _
longer be restricted to the purely residential “purpose” clauses mberlted from the .o

period before the building of Parliament House. =

Whether the National or the Territory Authority is ‘made responsﬂ:sle for the future o

development of this area, the objective should be the same.

. - The objective should be to decide the professionally: approprlate land use for thls L o

special location.

There should be no detailed limitations set on proposed deveiopmems such as the- L
earlier purposes clauses or limitations set on “purely residential” . areas_ S
elsewhere in either the Territory or National Capital Plan or those in the present S

Draft Amendment.
‘The objective should be to invite the market to submrt proposals Wthh wrll be _
appropriate uses for the special location of this Iand. Lo

If the National Capital Authority continues to control “purely residential” purpose' Lo
clause leases, it should be required to comply with “public notification™ S
procedures. This would be similar to Territory Plan procedures whlch are also -

common elsewhere in Australia.

oy
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Laurence G. O’Sullivan




11 Gawler Crescent'- s __:
DEAKEN ACT 2600_".-'.’ G

 Telephone 6273 2084'._3';]_'{_

1 August 2001
The Sec‘retary
| attach Comments on the Draft Amendment 39 to the National Caplta! Plan for submlsswn to e

the Jomt Standmg Committee on the National Cap[tal and External’ Terntones

My apologles for the delay in lodging this submlssron but there have been some new facts -

g wh!ch requzred me to change my ongtna! comments

e 1 had mdacated to NCA that | should apprecaate an opportunrty to Speak direcﬂy to the .}omt

L Standzng Commlttee

Could | request that you pass to the Committee that it may be of advantage if some expenenced |
. persons be a!iowed to address it and poss:b!y answer questions? T Soo

Smcerely

éﬁ ""*"-""M7[ /ﬁ#((ué-—ov

. G O'Sullivan




NATIONAL CAPITAL PLAN |
Draft Amendment 38

‘Comments on the Residential Lease_s_'_iri State Circle .. - . -

The proposals effectively pass jurisdiction for piannlng and development of the [and from the e

' Commonwea!th and the National Capital Plan to the Terntory end the Temtory PEan

This is who!iy adm:rab[e and iong overdue lt w1ll remove the doubfe Ievels of control that may
“have prejudiced proposals for development. There i is stilf a problem of what as an appropnate
-use forthe properttes faomg the Parhamentary area.” . S

The NCA came to control purely res:dent:al areas in addition to its major natlona[ responsmmtzes? .
. from events before there was a decision to site Parliament House onh the Hlli The new ST
' Parhament House was opened in 1988. L

: Our biook 17 State Circle, was first ieesed in 1958 at which tlme Cap!tai HtEE Hoste! was the S
only building on the other side of the road.  The rest was bushland The traff Cwas' moderate L
These leases were on the edge of a prestige suburb. S . : . Co

o So far as State Clrc!e is concemed the smali group of pnvate resmiences is an snomaly They AR

- have no relation with the other side of the road They are dn‘ferent from the rest of the Forrest . .

- residential area:

e asto resrdentla[ amemty they are not safe for fam:!:es

o as to market vaiuatlon they are lower than even the houses in the streets behmd :e Somers..';
and Canterbury Crescents; and _ e A

s as to traffic, lt passes close to the houses.

if the jUﬂSd!Cthn for planning and development passes to the Temtory Plan and PALM :t should'r- o

be with full authority to decide the professionally appropriate land use for this sp_eci_ai_ Iocatro_n - e
1. Amenity | o -
.- Res:denttai amemty is affected by phys;cat faotors such as surroundmg trees ease of lngress
- onto the block; ease of preserving privacy and relation with neighbouring properties. Social
factors are also essential, though hard to identify, and these heip to aﬂow famﬂy and fnends to c
- enjoy the amblenoe of a home and garden.. o . _ . S

The test of th:s quahty of housmg blooks is the greater or Eesser desurabzhty In the eyes of ; .

o prospectwe purchasers or tenants

Between Hobart and Melboume Avenues one has onfy to stroll a}ong the State C:rcie and then S
‘Somers Crescent, being the street at the back of these houses. The trees, layouts of gardens
. and the quiet suburban roadway present a tang:ble dafference of fam;fy ne:ghbourhood as

- againsta busy mainroad. - : _ : _ . _




o Compare the uses of State Czrcle houses in thts same sector

R Nos is 17 and 19 have a tong h|story of be:ng unab!e to attract and keep su;table tenants
- Nos 1§ and 17 have had to tolerate “groups” for’ years w;th a correspondmg reduction rn the S
o condmon of the bu:idmgs | — S T

' .: -. Nos 21 and 23 have busmess or profess:onal acttwt;es w1th a couple of adults normaiiy

s No 11 d:ffers in besng 4 units or ﬂats without any notaceable neighboumood actwlty No 13 S
Cin the szan drpiomaﬂc residence with the same I|m|tatzon o R

_ We Eost our group tenants in April 2000 and our agent found that we had to rectlfy the mtsuse ;'_f e

- -of the property, costing us over $20,000. Since then we have had one 6 month tenancy: bya- o

- family, which terminated on 19 July 2001. The property was not consrdered su;table fora famzly, L
"wrtthmaiicﬁ:idren : _ o Lo

' 2. Market Values

 The market vatues of the houses facang State Clrcle are a!! lower than those in the streets
" behind; and in the rest of Forrest/Deakin designated area. "With the exception of one sale: i
- recent months (referred to below), the sales over several years were in the vicinity. of $400; 000
‘1o $450,000. One of these biocks was valued by 3 independent valuers (1999) at $420 000':plu
- of minus 5%. The house. (No 56 Fergusson Crescent) next door to-our own home in Deakin -
- sold in the same range, and it is a much smalier house on a much smatler b!ock than any of tho

C biocks menttoned above

. 'in an AAT appea[ on rates and [and tax (ATQSM‘I dated 14 December 1999) regardmg No 1-‘1'_::
' State Circle, there was a careful appraisal of comparabfe Forrest properties wath & substantial. - -

' reduction in favour of the appellant. The Tribunal referred to certain sales: .. their jocationin ™

- ‘aquiet area with attractive outiooks suggests that they are not really comparab!e to.the ‘subject

- block which has a road fmntage foa busy 4 lane trafﬁc rotite. - ThIS was acknowiedged in certatn
S _ewdence before the Tnbuna!” : : _ I . _

Traff‘ c Factors :

. Ovor the years ! have subm;tted severa! times that a profossmna! trafﬂo survey shoutd be N
. undertaken for use by professional planners to assess the changes since “residential purposes”i SRS
. were first specified. This would prowde a firm foundatuon on which to declde an approprtate o

purpose” for re-development P

On one occasron E was mformed that the members of a' NCA Comm:ttee drove around the
relevant area and $aw no serious problem of trafﬁc | understand that ho professaona! survey
has beeri unoertaken : :

| The speed fimit in Stato Curcle is 70 km per hour It is noteworthy that both Melboume and S
~ Hobart Aveniues have the new sagns (at their junctlons with State Cnrcle) showmg the end of the S
50 km per hour area. _ _ S




Whoever decided to erect those signs clearly did not consider State Ctrole to be a 50 km
- residential area. o : .

The most impertant point, as mentioned to me by several sub- tenants over the years is the

- other streets feeding into State Circle have carriageways separated by large grassed. and tree—- =
- lined nature strips, eg Melbourne, Hobart and Canberra Avenues. Living. on State Circle’ means R
being close to the actual 4 lanes of traffic going at speed. We "doubfe—g[azed” the bedrooms in- o

No 17 many years ago because of that sound probiem

In sumple summary, these blocks are different in the sub’stantia’l impact of the tfa'fﬂc on their .

residential ambience. This factor shouid be profess;onaliy analysed before commlttmg future S

planners’ to cont[nulng the 1958 "purpose clauses”,

RECENT POLICY DEC!SIONS

in March 2000, the NCA published “Parliamentary Zone Rewew” with Background Papers one o

of which dealt with “State Circle Residential Areas”. This stated (page 3):. “The: reszdent:al

- blocks, the site of St Andrew’s Cathedral and State Circle itself are all Territory Land
admm{stered by the ACT Govemment. The rest of the land fronting State Circle is Natlonai
Land ...". '}t emphaszsed that change “can be achieved through existing pohr:les of Duai

Oocupancy . and for the conduct of Bus:ness on Resrdent:ai Lano” (page 12). L

The conclusion was: “ that to propose an amendment of the Nationa! Capzta! Pian would be
inappropriate” (page 12) :

in the event a draft of thlS Draft Amendment 39 was ISSUEd dated November 2000

| also understand that No 15 State Circle was sold in April 2001 for $650 000 !f $0, thts isa
considerable change from ali previous sales of these houses : e

Without any warning to other adjacent lessees, or ourseives (No 17) 1,work commenoed in June ; -
o dtsmantfe the house and clear the vegetaﬂon fromNo15toa bare block . :

[ wrote to the NCA on 30 June on this matter.- | received a reply dated 24 Juiy, on 28 Ju!y, L
effectively 1 month later. | was informed that Works Approval was granted on 30 May 2001 to
“wo-storey dual occupancy residential development”. The letter stated that “assessment for

Works Approval in Designated Areas does not involve public consuitation”, and also that there zs_::' o
no provision for appeals under the Act. The letter referred to “ “récourse under the Admm:stratfve

Decisions (Judrcra! Review) Act, 1977 as to whether the NCA’s dec:sron was oorrect!y made

) have some acquaintance with that Act and consrder that it wouid aIIow a Court to drstmgwsh a i

decision regarding a private home building from the major decisioris made by the NCAin" _
tmptementmg the National Plan regarding roads and parks and publ:c bu:idsngs However the
matter was a “fait accompli” before we could look to our rights. S

Territory Land, under the Temtory Plan, requires “Public Notifit catlon and for duai occupanctes ._ :.. .
{or unit titles), there is a 10 day time penod in which adjacenit Iandowners oan submlt wntten o

comments or objections to proposals for development.




it was Known to sorme members of the NCA that | mtended to ralse the Dreft Amendment 39 et a
g “F‘arhamentary open enquiry” (Eetter of 8 January 2001) R : R R

" This dua[ occupancy :mmed:ately aiongs:de our own property must affect :ts vaiue and must

R also affect the sort of development that can be made on our block

In prevzous correspondenoe with the NCA | stated regard:ng dual occupancy, that 1t was ot an L

. appropriate redevelopment:  “The block would be no more desirable than it is at. present The L
~traffic and the loss of resideritial amenities will make it unsuztabfe for such mvestment ¥ (!etter of L

'3000t0ber1998) : : _ . A

In view of the mformatlon I'have provided in this submlssmn it may we!i be thet that opmton wz!i
befoundoorrect : S : S -

: However the Stendmg Commiittee is concemed w:th the future

My Comments are des;gned to assist in future developments by emphasrsmg some facts whzch .
- for whatever reason, have not been recognised. Others have also repeatedly mede such

' submiss:ons over many years without receiving any substantlaf off" cial response

 I'should emphas:se that E have reason to praase some NCA ofﬁcers for the:r openness snd
. competence.. However; this has not been reﬂected m pohcy responses on most occasions
regardmg this spec:al problem. _ e L

_ However thxs Draft Amendment 39 is an excellent response except ihsofar as it repeats the
Jong-running pohoy of pureiy residential “purpose” ciauses for an area to whioh itis no Ionger
suited. _ S S A
The amendment to pass jurisdiction to the Temtory and the Temtory Plan :s supported

' However the Temtory planners shouid be left profess:ona!!y responszble for theur dec:smns o
- There should be no implication that their hands are tted by detaﬂed hrnita’uons on the power they L
'wrttbeg[ven . L . SRR

The Temtory planners have shown their professmna! excelfence in the surroundmg
ForresUDeaksn areas which are not Designated. -

Future oevel'opment of this special area should show‘ the sa'm'e quality.

L'C\:‘v%—;;tﬁ C LLL‘N’M}?




; l? NATIONAL CAPITAL AUTHORITY

F#e 0‘£f149 ;
: _ ~ Job No: 10003 R
. Mr Laurie O'Sullivan I S
11 Gawier Crescent
- DPeakin-
 ACT 2800

N Deer Mr O'Sullivan
- RES!DEN TiAL REDEVELOPMENT OF FORREST SECTION 6 BLOCK 6

I refer to your letter dated 30 June 2001 regardlng the proposed redevelopment on. Forrest C
- Section 6 Block 6. t understand that you and- your wife are the joint owners of the edjolnmgi R
block. . _ L

- The:subiject site is within a Desrgnated Area of the Nauona! Cepltaz Pian (the F’Ian) The F’ian‘_- S
- sets out the land use policy for the site and the detailed conditions of planmng, desigh-and -
development. The National Capital Authority is ‘responsible for -assessing development - -
~applications in Designated. Areas for Works Approval pursuant to Section. 12(1)(b) of. the"ﬁ L
: Ausfraﬁan Capital Territory (Pfanmng and Land Menagemenr) Act 1988 (the Act) -

’Assessment for Works Approval in Demgnated Areas does not mvolve pubizc consultatron S
- The Authority, in assessing development proposals, is only obliged to consider the" relevarit SRS

provisions of the National Capital Plan to ensure that the proposai is conmstent thh the-'__'_._ o
- relevarit provzszons of the Plan. : R

- ln May 2001, the' Authonty considered a proposal for a two~storey duai occupancy res:dentlal L
_development on the subject site. The proposal was found to comply. with the relevant. .
provisions of the National Capital Plan and therefore Works Approval was granted o 303 L

- May 2001. . . S

With regards to plannrng appeals, | would er to advise that the Act does not make eny-_”::_;
.~ provision for appeal against a decision of the Authority to approve or not.. approve ‘works. mooo
the Designated “Areas.  There- is however, the ‘opportunity for recourse Under ‘the
- Administrative Decisions (Judicial Review) Act 1877 to determrne n‘ a deolsaon of the
Authority has been correctly made. - ; SR PRI

Shoufd you wrsh to view the ‘approved drawings on the devezopment proposa[ you mey_f:: _
- contact the project architect Mr Peter Byfield on 6295 007{} : '

| hope this advice is of assistance. Should you have any query or need further adwce on the":_‘ o
matter piease do not hesitate to contact Douglas Barmes on 6271 2864 T : s

Yours sincerely,

_,/AMJM

. SHAMSUL HUDA -
~ Acting Director
o _Nataona! Caprtal Pian (Development)

o4, Julyzom L | | |
10—-1 2 Br:sbane Avenue, Bartor ACT 2600 = GPO Box 373 Conberro ACT 2601 AUSTRALIA a ABN 7514 9374 427
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Mr. Laurie O'Sullivan
11 Gawler Crescent
- DEAKIN ACT 2600

Dear Mr Q'Sullivan
. BLOCK 6 SECTION 6 FORREST DUAL OCCUPANCY

am writmg to confirm the advice | gave ‘fo you by telephone on Frlday regardmg the
- Bual Occupancy on the above biock. | also refer to the correspondence we had on
the matier last vear. .

- On 24 July 2001, in response to your letter of 30 Ji}he 2001, tbe AUthonty's'et' out the '_ .
- general consultation arrangements applying to works within Designated Areas We
also responded specifically to your questzon about appeal nghts -

The Pollmee on Dual Occupanc;es of Detached Housmg Blocks has a partloular
. provision that requires the Authority to obtain an assurance from the appllcant that
- defined neighbours have béen informed of the proposal. As a result of a procedural
~ oversight, verification was not sighted. As advised, the Authority has amended its. -
procedures to avoid such a problem occurring in the future :

Under the policies defined ne:ghbours can comment on the DeS|gn and S;tmg L

aspects of the proposal but not on the dual occupancy proposal itseff. |am ad\nsed T

that the applicant did contact the other two defined neighbours and alse attempted to .
~ contact you. - The applicant has advised the Authority that he contacted the tenants in-~ - 1
- your house at 17 State Circle but they did not know how to contact you. Atthatpoint -~ . _

the applicant left for a 6 week overseas trip and asked his architect, Mr. Peter Byfleld SRR

to contact you. - : : o

| understand that you spoke to Mr. Byfield by telephone and that you spoke with the o

- applicant himself on his return from overseas. | note, however, your advice that you
have not actually sighted the plans to date. The lessee has offered to show you the . = -
plans at the Althority. If you could advise me of a tife and date that is convenlent to - o
you, early next week, | will make the necessary arrangements, ' S

| can be contacted on 6271 2840 or by email at davzd wnqht@natcao gov.au.

Yours smoerely,

DAVID T. WRIGHT
:Director
- National Capital Plan
- 31 January 2002

T 02 6271 2888 1 FOZ 62734427 1 www. nanonalcamtat gov au e email natcap@natcap govau R
g 2 anbane Ave Barton ACT 2600 GPO Box 373 Caﬂherra A' 9374 423 _'




