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Inquiry into SubstanceAbusein AustralianCommunities
ParliamentHouse
CANBERRAACT 2600

DearMrs Hull

AUSTRALIAN FEDERAL POLICE QUESTIONS ON NOTICE

Australian Federal Police
— To fight crime and win —

2 6 SEP 2007

BY:

I referto theevidenceprovidedby Mr BenMcDevitton 16 August2002to theInquiry into
SubstanceAbusein AustralianCommunities.

Pleasefind attachedtheanswersto thequestionsthatweretakenon notice.

~.

B J McDevitt
GeneralManager
National

House of Representatives Standing Committee

on Family and CommunityAffairs

Submission No ~
Date Received Z’~t.~IPf..02
Secretary:

GPOBox 4Ol4JCanberraACT 2601ci~!JAustra1iac~JTe1ephone(02) 6256 7777~JFacsimi1e(02) 6275 7071
AFP Web site: http:\\www.afp.gov.au



Whatis theAFP successrateat identifying andarrestingkey membersof drug
syndicatesasper thevulnerability model?[Mrs Irwin, page1222]

• Forthefinancialyears1997/98— 2001/2002,theAPP dealtwith 1,174offendersin
relationto drugoffences.Of these,575 offenderswerearrested,122 offenderswere
summonsed,30weredealtwith by awarrantor chargedbeforeCourt,and447 weredealt
with asminormatters(cautioned,cleared,VATAC, ordrugdiversion).

Whatsortof legislationcantheGovernmentintroduceto curb theactivitiesof outlaw
motorcyclegangsin theamphetaminestrade? WouldUS styleRICO legislationbe
effective?(Mr Dutton,page1223)

• In its 1999report Confiscationthatcounts,theAustralianLaw ReformCommission
recommendedsignificantreformsto theCommonwealthcivil forfeiture.This wasin
recognitionofthefactthatbetterlegislationwasneededto deprivepersonsofthe
proceedsderivedfrom unlawful conduct,andto providefor forfeitureofpropertyusedin
connectionwith thecommissionof seriousoffences. TheUnitedStatesRICO legislation
is onemodelusedto achievesimilaroutcomes.In theAustraliancontext,moreeffective
proceedsofcrime legislationis preferable.

• TheGovernmenthasintroducedtheProceedsofCrime Bill 2002andtheProceedsof
Crime (ConsequentialAmendmentsandTransitionalProvisions)Bill 2002. Passageof
theseBills is importantfor law enforcementandtheAustraliancommunity..TheAPP is
awarethattheproposedCommonwealthreformsarenot asfar reachingaslegislation
availablein otherAustralianjurisdictions. Forexample,theWestAustralianCriminal
ProperlyConfiscationAct2000works to identify andrecoverconfiscablepropertyby
applicationofunexplainedwealthdeclarations,criminalbenefitsdeclarationsfor crime
derivedpropertyandunlawfullyacquiredproperty,aswell asrecoveryofdeclareddrug
trafficker’sproperty. A similar legislativeprovisionin theCommonwealthregimewould
enablelaw enforcementto preventthereinvestmentofproceedsofcrime into further
criminalactivities.Thiskindoflegislationwouldassistconsiderablyin ongoingefforts to
curbtheactivitiesofoutlawmotorcyclegangs.

What is the legal statusof marijuana usein the various states?(Mrs Hull, page1226)

• Cannabisuse,possession,cultivationandsupplyis illegal in all jurisdictionsregardlessof
theamount. However,SouthAustralia,theNorthernTerritory, andtheACT canissue
infringementnoticesfor minor cannabisoffences.

• The2000/01 AustralianIlicit DrugReport(producedby theAustralianBureauof
Criminal Intelligence)notesthat“cannabisis generallyavailablethroughoutAustraliaand
is themostwidelyusedillicit drugin Australiawith consumptionnot limited to anysocio-
economicgroup. ... With its presenthighdemand,coupledwith the growingtrendof
hydroponicproduction,cannabiswill continueto requirethegreatestamountof law
enforcementresources.Presently,cannabisoffencesrepresent69 percentofall drug-
relatedoffencesin Australiaandit is anticipatedthatthis trendwill continueandpossibly
increaseinto thenearfuture. Thegrowinginvolvementoforganizedcrimein thetrading
of cannabisfor otherillicit drugsholdsthegreatestresourceimplicationsfor law
enforcementagencies.”


