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7KLV�VXEPLVVLRQ�LV�PDGH�RQ�EHKDOI�RI�$XVWUDODVLDQ�3HUIRUPLQJ�5LJKW�$VVRFLDWLRQ
�´$35$µ�� DQG�$XVWUDODVLDQ�0HFKDQLFDO�&RS\ULJKW�2ZQHUV� 6RFLHW\� �´$0&26µ��
,W� H[DPLQHV� WKH� HQIRUFHPHQW� SURYLVLRQV� LQ� WKH� &RS\ULJKW� $FW� ����� �´WKH� $FWµ�
VXEVWDQWLDOO\�ZLWK� UHVSHFW� WR� WKH�PDNLQJ� LQ�$XVWUDOLD� DQG�HOVHZKHUH�RI� LQIULQJLQJ
FRSLHV� RI� PXVLFDO� ZRUNV�� ZKHWKHU� HPERGLHG� LQ� VRXQG� UHFRUGLQJV�� DXGLR� YLVXDO
ZRUNV� RU� RWKHU� SK\VLFDO� PHGLXPV�� � ,W� LV� SULPDULO\� IRFXVHG� RQ� UHVSRQGLQJ� WR
SDUDJUDSKV��E����F����G��DQG��H��RI�WKH�7HUPV�RI�5HIHUHQFH�

,W� LV� QRW� FRQVLGHUHG� QHFHVVDU\� DW� WKLV� WLPH� WR� GHDO� ZLWK� WKH� FLYLO� RU� FULPLQDO
HQIRUFHPHQW�SURYLVLRQV�RI� WKH�&RS\ULJKW�$FW��������&WK�� LQ�VR�IDU�DV� WKH\�UHODWH
WR� WKH� YDULRXV� ULJKWV� RI� SXEOLF� SHUIRUPDQFH�� � $OWKRXJK� FULPLQDO� SURYLVLRQV� IRU
SXEOLF�SHUIRUPDQFH�EUHDFKHV�GR�H[LVW��WKH�SURYLVLRQV�DUH�QDUURZO\�H[SUHVVHG�DQG
DUH�KHQFH�RI�WKHRUHWLFDO�UDWKHU�WKDQ�SUDFWLFDO�LPSRUWDQFH��

,Q�$35$·V�H[SHULHQFH��WKH�FXUUHQW�FLYLO�UHPHGLHV�DUH�DGHTXDWH�LQ�VR�IDU�DV�SXEOLF
SHUIRUPDQFH� LQIULQJHPHQWV� FRPPLWWHG� ZLWKLQ� $XVWUDOLD� DUH� FRQFHUQHG�� � 7KLV� LV
EHFDXVH� $35$·V� FKDLQ� RI� WLWOH� LV� UHODWLYHO\� HDV\� WR� SURYH� RZLQJ� WR� WKH� DOPRVW
XQLIRUP�SUDFWLFH�WKURXJKRXW�WKH�ZRUOG�RI�FRPSRVHUV�DQG�SXEOLVKHUV�DVVLJQLQJ�RU
FRQIHUULQJ� H[FOXVLYH� ULJKWV� XSRQ� WKHLU� QDWLRQDO� SHUIRUPLQJ� ULJKW� FROOHFWLQJ
VRFLHW\����7KLV�SUDFWLFH�RYHUFRPHV�PDQ\�RI�WKH�SUREOHPV�WKDW�ZRXOG�RWKHUZLVH�EH
H[SHULHQFHG� E\�$35$� LQ� FLYLO� HQIRUFHPHQW� SURFHHGLQJV�� �:HUH�$35$·V� WLWOH� WR
PXVLFDO� ZRUNV� YHVWHG� QRQ�H[FOXVLYHO\�� KRZHYHU�� LWV� H[SHULHQFH� LQ� FLYLO
HQIRUFHPHQW�ZRXOG�XQGRXEWHGO\�EH�YHU\�GLIIHUHQW�

$0&26·�H[SHULHQFH�LV�VWDUNO\�GLIIHUHQW�WR�WKDW�RI�$35$���8QOLNH�$35$�RU�RWKHU
FROOHFWLQJ� VRFLHWLHV�RSHUDWLQJ�ZLWK� WKH�EHQHILW�RI� VWDWXWRU\� OLFHQFHV��� �$0&26� LV
UHOXFWDQW� WR� FRPPHQFH� OHJDO� SURFHHGLQJV� IRU� LQIULQJHPHQWV� RI� WKH� UHSURGXFWLRQ
ULJKW� EHFDXVH� RI� WKH� H[WUHPH� SUDFWLFDO� GLIILFXOWLHV� DQG� HQRUPRXV� FRVWV� WKDW� DUH
LQYDULDEO\� LQYROYHG�� � 7KDW� LV�� WKH� $FW� LV� IUDPHG� LQ� VXFK� D� ZD\� WKDW� HIILFLHQW
HQIRUFHPHQW� LV� YLUWXDOO\� LPSRVVLEOH�� HVSHFLDOO\� ZKHQ� WKH� LQIULQJHPHQW� LQYROYHV
ODUJH� QXPEHUV� RI�ZRUNV� ²� HVSHFLDOO\� IRUHLJQ�ZRUNV� �� DQG� FRQVWDQW� UHSHWLWLRQ� RI
LOOHJDO�EHKDYLRXU�

                                                          
��7KH�RQO\�SURYLVLRQV�DUH�FRQWDLQHG�LQ�V��������DQG�V������$$�
2 The principal exception to “assignment” and “exclusivity” applies to US societies, however, these
societies are able to effectively enforce copyright because of the existence of the US system of copyright
registration
3 CAL and AVCS, for example, operate statutory licence schemes (see Part VA of the Act)
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$0&26·� H[SHULHQFHV� DUH� VLPLODU� WR� WKDW� RI� PXVLF� SXEOLVKHUV�� DQG� LW� LV� WKXV� QR
VXUSULVH� WKDW� LQIULQJHPHQW� DFWLRQV� DUH� YHU\� UDUHO\� LQVWLWXWHG� LQ� UHODWLRQ� WR
LQIULQJHPHQWV�RI�WKH�UHSURGXFWLRQ�ULJKW�LQ�PXVLFDO�ZRUNV�LQ�$XVWUDOLD�

7KH� FRVW� DQG� GLIILFXOW\� RI� HQIRUFHPHQW� WHQGV� WR� XQGHUPLQH� WKH� LQWHJULW\� RI� WKH
ULJKWV� DQG� SURPRWHV� DQ� HQYLURQPHQW� LQ� ZKLFK� FULPLQDO� DQG� FLYLO� EUHDFKHV� RI
FRS\ULJKW� PD\� EH� FRQGXFWHG� ZLWK� LPSXQLW\�� � 7KHVH� LQIULQJHPHQWV� DUH� D
FRQVLGHUDEOH� VRXUFH� RI� FRPPHUFLDO� ORVV� WR� $XVWUDOLDQ� FRS\ULJKW� RZQHUV� DQG
OLFHQVHHV�DQG�XQGRXEWHGO\�FDXVH�VXEVWDQWLDO�GDPDJH�WR�WKH�$XVWUDOLDQ�HFRQRP\�DV
D�ZKROH�

$FFRUGLQJ� WKH� (XURSHDQ� &RPPLVVLRQ�� FRXQWHUIHLWLQJ� IURP� DOO� VRXUFHV� DFFRXQWV
IRU�EHWZHHQ���������RI�ZRUOG�WUDGH�DQG��TXRWLQJ�WKH�,QWHUQDWLRQDO�)HGHUDWLRQ�RI
WKH� 3KRQRJUDSKLF� ,QGXVWU\� �´,)3,µ��� VDOHV� RI� LOOHJDO� FRPSDFW� GLVFV� DFFRXQW� IRU
����RI�WKH�ZRUOG�ZLGH�PDUNHW��

&RPSRVHUV�DQG�PXVLF�SXEOLVKHUV�DUH�DODUPHG�DW�WKH�HPHUJHQFH�RI�D�QHZ�IRUP�RI
SLUDF\� ²� WR� ZKLFK� $XVWUDOLD� LV� SDUWLFXODUO\� VXVFHSWLEOH� VLQFH� WKH� UHPRYDO� RI� WKH
SURKLELWLRQ�RQ�SDUDOOHO�LPSRUWDWLRQ���,Q�WKLV�QHZ�IRUP�RI�SLUDF\��WKH�UHSURGXFWLRQ
RI�WKH�VRXQG�UHFRUGLQJ�PD\�EH�DXWKRUL]HG�EXW�WKH�PXVLFDO�ZRUNV�DUH�QRW���7KLV�LV
EHFDXVH� UHFRUG� FRPSDQLHV� GR� QRW� RZQ� WKH� SXEOLVKLQJ� ULJKWV� LQ� PXVLFDO� ZRUNV�
7KHUH� KDV� KLVWRULFDOO\� EHHQ� FRQVLGHUDEOH� WHQVLRQ�EHWZHHQ� UHFRUG� FRPSDQLHV� DQG
PXVLF� SXEOLVKHUV� �RU� WKHLU� UHSURGXFWLRQ� VRFLHW\�� ZLWK� UHVSHFW� WR� WKH� UDWH� RI
SD\PHQW� RI� ´PHFKDQLFDO� UR\DOWLHVµ�� IRU� WKH� UHSURGXFWLRQ� RI� PXVLFDO� ZRUNV� LQ
VRXQG� UHFRUGLQJV� IRU� UHWDLO� VDOH�� LQGHHG� WKH� H[LVWHQFH� RI� D� VWDWXWRU\�PHFKDQLFDO
UR\DOW\� LQ�$XVWUDOLD�� WKH�8QLWHG�.LQJGRP�DQG�RWKHU� FRXQWULHV�RZHV� LWV� H[LVWHQFH
WR� WKH� IHDUV� RI� UHFRUG� FRPSDQLHV� WKDW� SHUPLVVLRQ� WR�PDQXIDFWXUH� UHSURGXFWLRQV
RI�PXVLFDO� ZRUNV�PLJKW� EH� GHQLHG� E\� FRPSRVHUV� DQG�PXVLF� SXEOLVKHUV�� � 7KHVH
WHQVLRQV�KDYH�QRW�IDGHG�RYHU�WLPH�WR�DQ\�VLJQLILFDQW�GHJUHH�

:H�KDYH�UHFHQWO\�EHFRPH�DZDUH�WKDW�LW�LV�EHFRPLQJ�IDU�PRUH�FRPPRQ�IRU�UHFRUG
FRPSDQLHV�WR�DXWKRULVH�WKH�PDQXIDFWXUH�RI�VRXQG�UHFRUGLQJV� LQ�$VLD�IRU�UHDVRQV
RI� FRPPHUFLDO� H[SHGLHQF\� ZLWKRXW� HQVXULQJ� WKDW� OLFHQFHV� RI� WKH� UHOHYDQW
FRPSRVHUV� RU� WKHLU� PXVLF� SXEOLVKHUV� DUH� REWDLQHG�� � 6XFK� SURGXFW� KDV� HYHU\
DSSHDUDQFH�RI�EHLQJ�OHJLWLPDWH��WKH�FRUUHFW�DUW�ZRUN�LV�XVHG��WKH�&'�VWDPSHU�DQG
JODVV�PRXOG�LV�SURYLGHG�E\�WKH�VRXQG�UHFRUGLQJ�FRPSDQ\�� �7KHUH� LV�QR�HYLGHQFH
IURP� WKH�DSSHDUDQFH�RI� WKH�&'·V�FDVVHWWHV� WKDW�PXVLF� FOHDUDQFHV�KDYH�QRW�EHHQ
REWDLQHG�� � 7KH� RQO\� ZD\� LQ� ZKLFK� WKH� ULJKWV� KROGHUV� HQWLWOHG� WR� UHFHLYH� D
PHFKDQLFDO� UR\DOW\�ZLOO� NQRZ� WKDW� WKHLU� ULJKWV� KDYH� EHHQ� LQIULQJHG� LV� LI� WKH\� DUH
DEOH� WR� FDUU\� RXW� DQ� DXGLW� RI� WKH� PDQXIDFWXUHUV� UHFRUGV�� � 7KLV� LV� QRW� SRVVLEOH

                                                          
��´&RPEDWLQJ�&RXQWHUIHLWLQJ�DQG�3LUDF\�LQ�WKH�6LQJOH�0DUNHWµ��*UHHQ�3DSHU��&RPPLVVLRQ�RI�WKH�(XURSHDQ
&RPPXQLWLHV��%UXVVHOV��&20����
��WKH�ULJKW�WR�UHSURGXFH�PXVLFDO�ZRUNV�LQ�VRXQG�UHFRUGLQJV�IRU�UHWDLO�VDOH²�VHH�DOVR�VHFWLRQ����&RS\ULJKW�$FW�
����
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ZKHQ�WKH�UHFRUGV�ZKLFK�DUH�QHHGHG�WR�FDUU\�RXW�VXFK�DXGLWV�DUH�ORFDWHG�LQ�IRUHLJQ
MXULVGLFWLRQV�DQG�DUH�LQ�WKH�KDQGV�RI�SHUVRQV�ZLWK�ZKRP�WKH�$XVWUDOLDQ�FRS\ULJKW
RZQHU�KDV�QR�FRQWUDFWXDO�RU�DQ\�RWKHU�NLQG�RI�UHODWLRQVKLS�

:H�DFFRUGLQJO\�EHOLHYH� WKDW� WKH�ILJXUH� IRU�FRXQWHUIHLW�PXVLFDO�ZRUNV� UHSURGXFHG
LQ� VRXQG� UHFRUGLQJV� LV� JUHDWHU� WKDQ� WKH� ���� ILJXUH� TXRWHG� E\� ,)3,�� VLQFH� WKDW
ILJXUH� UHODWHV�RQO\� WR� WKH� WUDGH� LQ�FRXQWHUIHLW� VRXQG�UHFRUGLQJV�EXW�H[FOXGHV�DQ\
FDOFXODWLRQ� IRU� WKH� VDOH� RI� DXWKRUL]HG� VRXQG� UHFRUGLQJV� FRQWDLQLQJ� XQDXWKRUL]HG
UHSURGXFWLRQV� RI�PXVLFDO� ZRUNV�� � ,W� LV� QRW� LQ� ,)3,·V� LQWHUHVWV� WR� LQYHVWLJDWH� WKH
H[WHQW� WR�ZKLFK� VRXQG� UHFRUGLQJ� FRPSDQLHV� IDLO� WR� REWDLQ� DXWKRUL]DWLRQ� IRU� WKH
VR�FDOOHG�PHFKDQLFDO� ULJKW� LQ�PXVLFDO� FRPSRVLWLRQV�� VLQFH� WKLV�ZRXOG�EH�GUDZLQJ
DWWHQWLRQ�WR�WKH�LQIULQJHPHQWV�RI�,)3,·V�RZQ�PHPEHUV�RI�WKH�ULJKWV�RI�FRPSRVHUV
DQG�PXVLF�SXEOLVKHUV���3URVSHFWV�IRU�GHWHFWLRQ�RI�VXFK�XQOLFHQVHG�PXVLFDO�ZRUNV
DUH�H[WUHPHO\�ORZ�DQG�DUH�KHQFH�OLNHO\�WR�FDXVH�LPPHQVH�GDPDJH�WR�WKH�LQFRPHV
RI� FRPSRVHUV� DQG� PXVLF� SXEOLVKHUV�� � 7KH� EHQHILFLDULHV� RI� WKH� QRQ�SD\PHQW� RI
VXFK� PXVLF� UR\DOWLHV� DUH�� RI� FRXUVH�� WKH� UHFRUG� FRPSDQLHV� DXWKRULVLQJ� WKHLU
PDQXIDFWXUH�

,W� LV� QRW� LQ� $XVWUDOLD·V� SXEOLF� LQWHUHVW� WR� HQFRXUDJH� LQIULQJHPHQW� RI� FRS\ULJKW
�IUHH�ULGLQJ��E\�PDNLQJ� LW� WRR�GLIILFXOW� IRU� ULJKWV�KROGHUV� WR� VXFFHVVIXOO\� FRQGXFW
SURFHHGLQJV�� )DLOXUH� WR� DFFRUG� VXIILFLHQW� ZHLJKW� WR� GLIILFXOWLHV� HQFRXQWHUHG� LQ
FRS\ULJKW� HQIRUFHPHQW� ZLOO� UHVXOW� LQ� $XVWUDOLD� ORVLQJ� LQYHVWPHQW� LQ� PRGHUQ�
LQQRYDWLYH� LQGXVWULHV� DQG� ZLOO� FRQGHPQ� LW� WR� D� SHUHQQLDOO\� QHJDWLYH� EDODQFH� RI
WUDGH� LQ� FRS\ULJKW� LQGXVWULHV�� � $OVR�� LW� UXQV� WKH� ULVN� RI� EHLQJ� WDUJHWHG� IRU
UHWDOLDWRU\� WUDGH�VDQFWLRQV�EHFDXVH�RI� LWV� IDLOXUH� WR�HQVXUH� WKDW� IRUHLJQ�ZRUNV�DUH
FDSDEOH� RI� EHLQJ� SURSHUO\� SURWHFWHG� DQG� HQIRUFHG�� � :H� EHOLHYH� WKDW� $XVWUDOLD·V
HQIRUFHPHQW� UHFRUG� ZLOO� EH� VXEMHFWHG� WR� D� JUHDW� GHDO� RI� VFUXWLQ\� LQ� GXH� FRXUVH
EHFDXVH� RI� WKH� SUDFWLFDO� GLIILFXOWLHV� WKDW� DUH� EHLQJ� HQFRXQWHUHG� LQ� FRQGXFWLQJ
HQIRUFHPHQW� SURFHHGLQJV�� SDUWLFXODUO\� LQ� UHODWLRQ� WR� WKH� UHSURGXFWLRQ� ULJKW� LQ
PXVLFDO�ZRUNV�

237,216�)25�&23<5,*+7�2:1(56�72�3527(&7�&23<5,*+7

&RS\ULJKW�RZQHUV��WKHLU�DVVLJQHHV��H[FOXVLYH�OLFHQVHHV�DQG�QRQ�H[FOXVLYH�OLFHQVHHV
KDYH� WUDGLWLRQDOO\� KDG� WR� SURWHFW� WKHLU� FRS\ULJKW� ZLWK� YHU\� OLWWOH� DVVLVWDQFH� IURP
ODZ� HQIRUFHPHQW� DJHQFLHV�� � 6RPH�RI� WKH� IDFWRUV�ZKLFK�ZH�EHOLHYH� KDYH� DIIHFWHG
WKH�ZLOOLQJQHVV�RU�DELOLW\�RI� ODZ�HQIRUFHPHQW�DJHQFLHV� WR� WDNH�D�PRUH�DFWLYH�SDUW
LQ�FULPLQDO�DFWLRQV�IRU�FRS\ULJKW�LQIULQJHPHQW�LQFOXGH�

♦ ODFN�RI�VNLOOV�� LQWHOOHFWXDO�SURSHUW\�FULPHV�LQYROYH�FRPSOH[� OHJDO�FRQFHSWV�DQG
IDFWXDO�FLUFXPVWDQFHV� LQ�UHVSHFW�RI�ZKLFK�PRVW�IHGHUDO�DQG�VWDWH�SROLFH�DUH� LOO
HTXLSSHG�WR�GHDO�
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♦ ODFN� RI� UHVRXUFHV�� LQWHOOHFWXDO� SURSHUW\� FULPHV� FDQ� XVH� VXEVWDQWLDO� UHVRXUFHV
ZKLFK� ODZ� HQIRUFHPHQW� DJHQFLHV� DUH� UHOXFWDQW� WR�PDNH� DYDLODEOH�� SDUWLFXODUO\
ZKHQ� WKH\� DUH� XQGHU� SUHVVXUH� WR� GHOLYHU� UHVXOWV� LQ� PRUH� REYLRXV� DUHDV� RI
FULPLQDO�DFWLYLW\�

♦ ELDV� ZLWKLQ� ODZ� HQIRUFHPHQW� DJHQFLHV� WR� UHJDUG� FRS\ULJKW� LQIULQJHPHQWV� DV
PDWWHUV� VROHO\� ZLWKLQ� WKH� UHDOP� RI� SULYDWH� ULJKWV�� WKXV� UHVRXUFHV� DUH� QRW
DOORFDWHG�WR�WKLV�LPSRUWDQW�DUHD�RI�IUDXGXOHQW�FULPLQDO�DFWLYLW\�

2Q� WKRVH� UHODWLYHO\� IHZ�RFFDVLRQV�ZKHQ� ODZ� HQIRUFHPHQW� DJHQFLHV�KDYH�EHFRPH
LQYROYHG� LQ� HQIRUFLQJ� FRS\ULJKW�� WKH\� UHTXLUH� FRS\ULJKW� RZQHUV� DQG� WKHLU
UHSUHVHQWDWLYHV� WR� LQYHVW� FRQVLGHUDEOH� UHVRXUFHV� LQ� DVVLVWLQJ� LQ� WKH� LGHQWLILFDWLRQ
RI� RIIHQGHUV�� REWDLQLQJ� HYLGHQFH� RI� LQIULQJHPHQW� DQG�� RI� FRXUVH�� DVVLVWLQJ� LQ
SURYLQJ�WKH�HOHPHQWV�RI�FRS\ULJKW�VXEVLVWHQFH�DQG�RZQHUVKLS���6LQFH�VR�PXFK�RI
WKH� EXUGHQ� RI� FULPLQDO� FRS\ULJKW� HQIRUFHPHQW� QRQHWKHOHVV� IDOOV� RQ� FRS\ULJKW
RZQHUV�� LW� LV� QRW� VXUSULVLQJ� WKDW�PDQ\� DUH� UHOXFWDQW� WR� LQYHVW� WKHLU� UHVRXUFHV� LQ
ZRUN�DVVRFLDWHG�ZLWK�FULPLQDO�SURFHGXUHV�

♦ ZLWK�WKH�ORZHU�HYLGHQWLDU\�EXUGHQ��WKH\�DUH�PRUH�OLNHO\�WR�EH�VXFFHVVIXO�LQ�FLYLO
MXULVGLFWLRQV�

♦ HQIRUFHPHQW�LV�PDGH�FRQVLGHUDEO\�PRUH�GLIILFXOW��RU�HYHQ�LPSRVVLEOH��ZKHQ�²
DV� SDUW� RI� SURYLQJ� WKH� HOHPHQWV� RI� WKH� RIIHQFH�� WKH� FRS\ULJKW� RZQHU� PXVW
SURYH� WKH� VXEVLVWHQFH� RI� FRS\ULJKW�� SODFH� RI� SXEOLFDWLRQ� DQG� FKDLQ� RI� WLWOH�
HVSHFLDOO\� ZKHQ� WKH� FLUFXPVWDQFHV� RI� DOOHJHG� LQIULQJHPHQW� LQYROYH� WKH� XVDJH
RI�PDQ\�KXQGUHGV�RI�PXVLFDO�ZRUNV�RI�IRUHLJQ�RULJLQ�

♦ FULPLQDO� SHQDOWLHV� FDQ� DOVR� YDU\� WR� DQ� XQSUHGLFWDEOH� GHJUHH�� EXW� WKH\� DUH
XVXDOO\�TXLWH�ORZ�VLQFH�VXFK�RIIHQFHV�DUH�JHQHUDOO\�QRW�UHJDUGHG�DV�YHU\�VHULRXV
E\�PDJLVWUDWHV�

♦ WKH� FRVWV� DVVRFLDWHG� ZLWK� DVVLVWLQJ� ODZ� HQIRUFHPHQW� DJHQFLHV� LQ� FULPLQDO
SURVHFXWLRQV� FDQ�EH�YHU\�KLJK�EXW� WKH� FRS\ULJKW� RZQHU� LV� QRW� SURYLGHG�ZLWK
DQ\�UHOLHI�IRU�WKH�XQODZIXO�XVH�RI�WKHLU�SURSHUW\�LH��WKHLU�GDPDJHV�PXVW�VLPSO\
EH�DEVRUEHG�RU�IXUWKHU�FRVWV�LQFXUUHG�WR�XQGHUWDNH�FLYLO�SURFHHGLQJV�

7KH�FXUUHQW�DSSURDFK�RI�WKH�&RS\ULJKW�$FW��������KRZHYHU��LV�WR�SUHVXPH�WKDW�DOO
HQIRUFHPHQW� ZLOO� EH� FRQGXFWHG� E\�PHDQV� RI� OLWLJDWLRQ�� � 5HFHQW� DPHQGPHQWV� WR
WKH� $FW� HQFRXUDJH� OLWLJDWLRQ� DQG� SODFH� XQIDLU� KXUGOHV� LQ� WKH� SDWK� RI� FRS\ULJKW
RZQHUV� DQG� LQ� WKH� FDVH� RI� IRUHLJQ� ZRUNV�� WKHLU� $XVWUDOLDQ� UHSUHVHQWDWLYHV�� � :H
VXEPLW�WKDW�WKHVH�DPHQGPHQWV�XQIDLUO\�FKDQJH�WKH�EDODQFH�LQ�$XVWUDOLD� LQ�IDYRXU
RI� IUHH�ULGLQJ� XVHUV� RI� FRS\ULJKW� PDWWHU� ZKR�� DV� D� PDWWHU� RI� SUDFWLFH�� UXQ� YHU\
OLWWOH�ULVN�RI�EHLQJ��PDGH�DFFRXQWDEOH�IRU�WKHLU�EUHDFKHV�RI�FRS\ULJKW�
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7R� LOOXVWUDWH� WKH�SURFHGXUDO� DQG� HYLGHQWLDU\� GLIILFXOWLHV� FDXVHG�E\� WKH�$XVWUDOLDQ
&RS\ULJKW�$FW�WR�FLYLO�HQIRUFHPHQW��ZH�ZLOO�GLVFXVV�WKH�SURJUHVV� LQ�WKH�RQO\�FDVH
WR�GDWH�LQ�ZKLFK�DQ�LPSRUWHU�KDV�EHHQ�UHTXLUHG�WR�VKRZ�WKDW�WKH\�KDYH�FRPSOLHG
ZLWK�V����$�RI� WKH�$FW�� �7KLV�VHFWLRQ�²�ZKLFK�PXVW�EH�UHDG� LQ�FRQMXQFWLRQ�ZLWK
V���'�DQG�V���$$���UHTXLUHV�WKDW�DQ�LPSRUWHU�SURYH�WKDW�FRSLHV�RI�PXVLFDO�ZRUNV
FRQWDLQHG�LQ�VRXQG�UHFRUGLQJV�DUH�QRQ�LQIULQJLQJ�FRSLHV�

7KH� FDVH� FRQFHUQV� D� FRPSDQ\� ZKLFK� LV� LQ� WKH� EXVLQHVV� RI� LPSRUWLQJ� VRXQG
UHFRUGLQJV� IURP� IRUHLJQ� WHUULWRULHV�� � 3ULRU� WR� WKH� DPHQGPHQW� RI� WKH� $FW�� WKLV
LPSRUWHU�KHOG�D�OLFHQFH�ZLWK�$0&26�WR�HQJDJH�LQ�WKLV�DFWLYLW\�

08&+�025(�086,&���7KH�&XVWRPV�3URFHHGLQJV�

0XFK�0RUH�0XVLF�DUUDQJHG�IRU� WKH� LPSRUWDWLRQ�IURP�,QGRQHVLD�RI�����FRPSDFW
GLVNV�DQG�������FDVVHWWH�WDSHV���7KHVH�FRQVLVWHG�RI�PRUH�WKDQ�����GLIIHUHQW�VRXQG
UHFRUGLQJV� LQ� WKH� IRUP�RI�&'·V� DQG� FDVVHWWHV��$� OLVW� RI� WKH� VRXQG� UHFRUGLQJV� LV
DWWDFKHG� �$QQH[XUH� ´$µ��� � &RPSOHWH� FRSLHV� RI� DOO� VRXQG� UHFRUGLQJ� VOLFNV� DUH
DYDLODEOH� ��� YROXPHV� RI� OHYHU� DUFK� ILOHV��� � 0RUH� WKDQ� ����� LQGLYLGXDO� PXVLFDO
ZRUNV� ZHUH� UHSURGXFHG� RQ� WKH� YDULRXV� VRXQG� UHFRUGLQJV�� FRPSRVHG� E\� PDQ\
KXQGUHGV�RI�GLIIHUHQW� FRPSRVHUV� DQG� UHSUHVHQWHG�E\�DQ�H[WUHPHO\� ODUJH�QXPEHU
RI�PXVLF�SXEOLVKHUV�WKURXJKRXW�WKH�ZRUOG�

&XVWRPV�UHFHLYHG�QRWLFH�IURP�D�OLFHQVHG�EURNHUDJH�DJHQW�RQ����$XJXVW������WKDW
WKH� VWRFN� KDG� EHHQ� ODQGHG�� � &XVWRPV� UHTXHVWHG� DQ� RSSRUWXQLW\� WR� LQVSHFW� WKH
JRRGV�� � 2Q� ��� $XJXVW� WKH� EURNHUDJH� DJHQW� SUHVHQWHG� VRPH� VDPSOHV� IRU
LQVSHFWLRQ���%DVHG�RQ�WKLV�LQVSHFWLRQ��&XVWRPV�UHTXHVWHG�WKDW�WKH�HQWLUH�VKLSPHQW
EH�SUHVHQWHG�IRU�LQVSHFWLRQ���7KH�VKLSPHQW�ZDV�PDGH�DYDLODEOH�IRU�LQVSHFWLRQ�RQ
)ULGD\�� ��� $XJXVW� �LH�� SK\VLFDO� FXVWRG\� RI� WKH� JRRGV� ZDV� JLYHQ� WR� &XVWRPV� RQ
)ULGD\����$XJXVW��� �2Q�WKH�VDPH�GD\� ����6HSWHPEHU��� WKH�0XVLF� ,QGXVWU\�3LUDF\
,QYHVWLJDWLRQV�RIILFH� �´0,3,µ�� LQVSHFWHG�WKH�VWRFN�DQG� LGHQWLILHG�D� ODUJH�QXPEHU
RI� VXVSHFW� UHFRUGLQJV�� � 7KHVH� UHFRUGLQJV� GLG� QRW� DSSHDU� WR� KDYH� EHHQ
PDQXIDFWXUHG�E\�DXWKRUL]HG�PDQXIDFWXUHUV�EHFDXVH�

♦ WKH�ZDV�QR�LGHQWLILFDWLRQ�RI�WKH�FRXQWU\�RI�PDQXIDFWXUH�RQ�PDQ\�RI�WKH�&'·V
DQG�DFFRPSDQ\LQJ�SDFNDJLQJ

♦ SULQWLQJ�RQ�WKH�&'�SDFNDJLQJ�LQGLFDWHG�D�GLIIHUHQW�FRXQWU\�RI�PDQXIDFWXUH�WR
WKDW� LQGLFDWHG� RQ� WKH� &'·V� WKHPVHOYHV� �LH�� WKHUH� ZHUH� LQFRQVLVWHQW�PDUNLQJV
RQ�PDQ\�RI�WKH�&'·V�ZKHQ�FRPSDUHG�ZLWK�WKHLU�DFFRPSDQ\LQJ�DUWZRUN�

♦ LQFRQVLVWHQW� LGHQWLILFDWLRQ� RI� WKH� FRXQWU\� RI� PDQXIDFWXUH� RQ� JURXSV� RI
FRPSDFW�GLVFV�ZKLFK�DSSHDUHG�WR�FRQWDLQ�WKH�VDPH�VRXQG�UHFRUGLQJ
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♦ FHUWDLQ� FDVVHWWHV� RI� WKH� VDPH� VRXQG� UHFRUGLQJV� KDG� GLIIHUHQW� DUWZRUN� HYHQ
WKRXJK� WKH� VRXQG� UHFRUGLQJV� WKHPVHOYHV� SXUSRUWHG� WR� EH� LGHQWLFDO� �LH�
GLIIHUHQW�SKRWRV��LPDJHV��IRQWV�DQG�FRORXUV�ZHUH�QRWLFHG�

♦ WKH� DUWZRUN� RI� FHUWDLQ� FDVVHWWHV� ZHUH� GHJUDGHG� FRSLHV� �LH�� SRRUO\� PDGH
UHSURGXFWLRQV�

♦ WKH� DUWZRUN� KDG� EHHQ� UHSURGXFHG� RQ� LQIHULRU� TXDOLW\� PDWHULDOV� DQG� IHDWXUHG
GLIIHUHQFHV�LQ�TXDOLW\�RI�SDFNDJLQJ��HYHQ�WKRXJK�WKH�VRXQG�UHFRUGLQJV�LQ�RWKHU
UHVSHFWV�SXUSRUWHG�WR�EH�LGHQWLFDO

♦ D� QXPEHU� RI� ORJRV� SXUSRUWLQJ� WR� UHIHU� WR� UHFRUG� FRPSDQLHV� DSSHDULQJ� RQ� D
QXPEHU�RI�WKH�VRXQG�UHFRUGLQJV�DQG�DVVRFLDWHG�SDFNDJLQJ�ZHUH�XQNQRZQ�

,Q� VKRUW�� WKH� FRQVLJQPHQW� FRQWDLQHG� D� ODUJH� QXPEHU� RI� &'·V� DQG� FDVVHWWHV� RI
GXELRXV� RULJLQ�� � %DVHG� RQ� WKH� 0,3,� LQVSHFWLRQ�� ���� &'·V� DQG� ���� WDSHV� ZHUH
VHL]HG�E\�&XVWRPV���$�QRWLFH�RI�VHL]XUH�ZDV�VHUYHG�RQ�$0&26�RQ���6HSWHPEHU
������ � 7KH� EDODQFH� RI� WKH� FRQVLJQPHQW�� ���� XQLWV�� ZDV� LPPHGLDWHO\� UHOHDVHG� WR
0XFK� 0RUH� 0XVLF� �LH�� RQO\� WKDW� SRUWLRQ� RI� WKH� FRQVLJQPHQW� ZKLFK� ZDV
FRQVLGHUHG�WR�EH�D�GXELRXV�RULJLQ�ZDV�VHL]HG��

7KH� VHL]XUH� ZDV� FKDOOHQJHG� E\� 0XFK� 0RUH� 0XVLF� DQG� ZDV� KHDUG� LQ� WKH� 'XW\
-XGJH� OLVW� RI� WKH� )HGHUDO� &RXUW� RQ� �� 6HSWHPEHU� ����� ��� GD\V� DIWHU� SK\VLFDO
FXVWRG\�RI�WKH�JRRGV�ZDV�REWDLQHG�E\�&XVWRPV��

1RWZLWKVWDQGLQJ� HYLGHQFH� JLYHQ� ZLWK� UHVSHFW� WR� WKH� REYLRXV� LQGLFLD� RI� LOOLFLW
FRSLHV��WKH�'XW\�-XGJH�RUGHUHG�WKH�UHOHDVH�RI�WKH�PDMRULW\�RI�WKH�VHL]HG�&'·V�DQG
FDVVHWWHV�� �+LV�+RQRXU�ZDV�VZD\HG�E\�WKH�SHUFHLYHG�QHHG�WR�UHOHDVH�WKH�VWRFN� LQ
WLPH� IRU�)DWKHU·V�'D\� VDOHV� HYHQ� WKRXJK� WKHUH�ZDV� D�GLVWLQFW�SRVVLELOLW\� WKDW� WKH
LPSRUWHG� &'·V� DQG� FDVVHWWHV� PLJKW� EH� LQIHULRU� FRSLHV� WKDW� ZRXOG� GDPDJH� WKH
UHSXWDWLRQ� DQG� VDOHV� RI� FRS\ULJKW� RZQHUV� �LH�� LW� DSSHDUHG� OLNHO\� WKDW� WKH\� ZHUH
FRXQWHUIHLW��� �+LV�+RQRXU� WKRXJKW� WKDW�PRQHWDU\� FRPSHQVDWLRQ�ZDV� D� VXIILFLHQW
UHPHG\�� �7KH�RUGHU� WR� UHOHDVH� WKH�PDMRULW\�RI� WKH�VWRFN� WR�0XFK�0RUH�0XVLF� LQ
WKH� IDFH� RI� VWURQJ� VXVSLFLRQV� DV� WR� LWV� RULJLQ� DQG� SURYHQDQFH� HIIHFWLYHO\� ILQDOO\
GHWHUPLQHG�WKH�PDWWHU���7KDW�LV��WKH�DELOLW\�WR�UHVWUDLQ�WKH�VDOH�RI�SLUDWH�FRSLHV�RI
PXVLFDO�ZRUNV�ZDV� ORVW� DV�ZDV� WKH� DELOLW\� WR� REWDLQ�PRQHWDU\� FRPSHQVDWLRQ� IRU
WKRVH�&'·V�DQG�FDVVHWWHV�ZKLFK�ZHUH�SRWHQWLDOO\�LQIULQJLQJ�FRSLHV�EXW�QRQHWKHOHVV
UHOHDVHG�IRU�VDOH�

+DYLQJ� DFFHSWHG� WKDW� WKHUH� ZDV� D� SULPD� IDFLH� FDVH� WKDW� VRPH� RI� WKH� &'·V� DQG
FDVVHWWHV� ZHUH� FRXQWHUIHLW�� +LV� +RQRXU� RUGHUHG� WKDW� VPDOO� QXPEHU� RI� VDPSOH
&'·V� DQG� FDVVHWWHV� EH� UHWDLQHG� WR� HQDEOH� $0&26� DQG� RWKHU� FRS\ULJKW
RZQHU·V�ULJKW�KROGHUV�WR�VXH�IRU�LQIULQJHPHQW�RI�FRS\ULJKW�FDVVHWWHV������XQLWV�LQ
DOO� ²� OHVV� WKDQ� ���RI� WKH� FRQVLJQPHQW��� � 3URFHHGLQJV� KDYH� EHHQ� FRPPHQFHG� LQ
UHODWLRQ� WR� WKH� UHWDLQHG�&'·V� DQG�� EXW� WKHVH� DUH� FRQWLQXLQJ�ZLWK� JUHDW� GLIILFXOW\
DQG�H[SHQVH�
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2QH�RI� WKH�PDWWHUV�ZKLFK�VXEVWDQWLDOO\� FRQFHUQV�$0&26�DQG�FRS\ULJKW�RZQHUV
JHQHUDOO\� LV� WKDW� +LV� +RQRXU� GLG� QRW� HYHQ� FRQVLGHU� WKH� RQXV� ZKLFK� WKH� $FW
LPSRVHG� RQ� LPSRUWHUV� WR� SURYH� WKDW� WKH� FRSLHV�ZHUH� QRQ�LQIULQJLQJ�� � 6LQFH�+LV
+RQRXU�IDLOHG�WR�FRQVLGHU�ZKHWKHU� WKH� LPSRUWHU�ZDV�DEOH� WR�PHHW� LWV�REOLJDWLRQV
XQGHU�V����$��V��'�DQG�V���$$�DQG�GHFLGHG�WKDW�WKH�EXON�RI�WKH�VWRFN�VKRXOG�EH
UHOHDVHG� IRU� VDOH�� WKHUH� ZDV� OLWWOH� SUDFWLFDO� SRLQW� LQ� $0&26� RU� RWKHU� FRS\ULJKW
RZQHUV�SXUVXLQJ�DQ�DSSHDO�VLQFH�WKH�UHDO�GDPDJH�KDG�EHHQ�GRQH�E\�DOORZLQJ�WKH
VWRFN�WR�EH�SODFHG�RQ�VDOH�LQ�$XVWUDOLD�DW�DOO���9LUWXDOO\�DOO�VWRFN�SODFHG�RQ�VDOH�ZDV
DOOHJHGO\�VROG�ZLWKLQ�D�PDWWHU�RI�GD\V�

6LQFH� 6HSWHPEHU� ������ZH�KDYH�EHHQ� DGYLVHG�E\�0,3,� WKDW�&XVWRPV�RIILFHUV� LQ
PRVW� ORFDWLRQV� QR� ORQJHU� SXW� LQ� SODFH� DQ\� RI� WKH� VWHSV� ZKLFK� ZRXOG� RWKHUZLVH
UHVXOW� LQ� HYHQ� D� VPDOO� QXPEHU� RI� FRQVLJQPHQWV� RI� &'·V� EHLQJ� SK\VLFDOO\
LQVSHFWHG���:H�KDYH�EHHQ�LQIRUPHG�WKDW�LQ�3HUWK��IRU� LQVWDQFH��D�VHQLRU�&XVWRPV
2IILFHU�UHIXVHV�WR�UXQ�HYHQ�WKH�PRVW�URXWLQH�RI�GRFXPHQWDU\�FKHFNV�DW�WKH�ERUGHU
RQ� WKH� EDVLV� WKDW� LW� LV� QRZ� *RYHUQPHQW� SROLF\� WR� JLYH� XQIHWWHUHG� DFFHVV� WR
$XVWUDOLDQ�PDUNHWV�IRU�DOO�VRXQG�UHFRUGLQJV���,Q�DQRWKHU�FDVH�²�LQ�0HOERXUQH�²�DQ
RIILFHU� UHOXFWDQWO\� LQVSHFWHG� VWRFN� DW� WKH� ERUGHU� EXW� UHIXVHG� WR� LVVXH� D� VHL]XUH
QRWLFH�HYHQ� WKRXJK� LW�ZDV�HYLGHQW� IURP�WKH�DSSHDUDQFH�RI� WKH�VWRFN� WKDW�ZDV�RI
H[WUHPHO\� LQIHULRU� TXDOLW\�� � 0,3,� LQIRUPHG� $0&26� WKDW�� LI� WKH� VWRFN� ZDV� QRW
FRXQWHUIHLW�� WKHQ� LW� ZDV� XQGRXEWHGO\� VWRFN� WKDW� ZDV� QHYHU� LQWHQGHG� IRU� VDOH
�IDFWRU\� VHFRQGV��� � (YHQ� LI� WKH� 0HOERXUQH� VWRFN� ZDV� PDGH� RI� IDFWRU\� VHFRQGV
UDWKHU� WKDQ� FRXQWHUIHLWV�� WKHUH� LV� QR� GRXEW� WKDW� PHFKDQLFDO� UR\DOWLHV� IRU� WKH
UHSURGXFWLRQ�RI�PXVLFDO�ZRUNV�ZRXOG�QRW�KDYH�EHHQ�SDLG�DQ\ZKHUH�LQ�WKH�ZRUOG�

:H� EHOLHYH� WKDW� &XVWRPV� UHFRUGV� ZLOO� VKRZ� WKDW� LQVSHFWLRQ� RI� GRFXPHQWV
DVVRFLDWHG�ZLWK�LPSRUWDWLRQV�RI�VRXQG�UHFRUGLQJV�DUH�DW�DQ�DOO� WLPH�ORZ��SRVVLEO\
HYHQ�QRQ�H[LVWHQW�LQ�WKH�PDMRULW\�RI�SRLQWV�RI�HQWU\���:H�DOVR�EHOLHYH�WKDW�DFWLRQ
E\� &XVWRPV� RIILFHUV� WR� LQVSHFW� LQ�ERXQG� VRXQG� UHFRUGLQJV� ZLOO� EH� OHVV� LQ� UHDO
WHUPV� WKDQ� LW�ZDV�EHIRUH� WKH�$FW�ZDV� DPHQGHG� LQ� -XO\� �����QRWZLWKVWDQGLQJ� WKDW
WKH�IORRGJDWHV� WR� LPSRUWV� IURP�KLJK�FRXQWHUIHLWLQJ� WHUULWRULHV� VXFK�DV� ,QGRQHVLD�
+RQJ�.RQJ��0DOD\VLD�DQG�7KDLODQG�KDYH�EHHQ�RSHQHG�

,W�LV�QRZ�SURSRVHG�E\�WKH�)HGHUDO�JRYHUQPHQW�WR�ZLGHQ�WKH�VFRSH�IRU�LPSRUWV�WR
FRYHU� LPSRUWDWLRQV� RI� FHUWDLQ� FLQHPDWRJUDSKLF� ILOPV� FRQWDLQHG� LQ� DUWLFOHV�ZKLFK
DOVR�HPERG\�VRXQG�UHFRUGLQJV��LH��&'�5206��'9'·V�HWF�����$XVWUDOLD�KDV�WRWDOO\
LQDGHTXDWH�PHDVXUHV� LQ� SODFH� WR� SURYLGH� DQ\� SURWHFWLRQ� WR� FRS\ULJKW� RZQHUV� RI
H[LVWLQJ� FODVVHV� RI� PDWWHU�� � :H� VXVSHFW� WKDW� WKH� LOOHJLWLPDWH� PDUNHW� SODFH� LQ
$XVWUDOLD�ZKLFK�JURZ�WR�YHU\�HPEDUUDVVLQJ�SURSRUWLRQV�LI�WKH�*RYHUQPHQW�SDVVHV
WKH� QHZ� &RS\ULJKW� $PHQGPHQW� %LOO� LQ� WKH� DEVHQFH� RI� HIIHFWLYH� DQWL�SLUDF\� DQG
HQIRUFHPHQW�PHDVXUHV�

                                                          
6 Copyright Amendment (Importation of Sound Recordings) Bill, 1999
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6LQFH� OLWWOH� RU�QR� DFWLRQ� LV�QRZ�EHLQJ� WDNHQ� DW� WKH�ERUGHU�� FRS\ULJKW�RZQHUV� DUH
IRUFHG� WR� LQVSHFW� WKH� VKHOYHV�RI� VKRSV� IRU� LQIULQJLQJ�PDWHULDO�� � ,Q� WKH� FRXUVH�RI
RXU� LQYHVWLJDWLRQV�ZH�KDYH�QRWHG� WKDW� D� JUHDW�GHDO�RI� LPSRUWHG�SURGXFW� LV� EHLQJ
REWDLQHG� IURP� ,QGRQHVLD� ²� D� WHUULWRU\� ZKLFK� LWVHOI� SHUPLWV� SDUDOOHO� LPSRUWDWLRQ
EHFDXVH�WKHUH�DUH�VR�IHZ�UHSUHVHQWDWLYHV�RI�IRUHLJQ�ZRUNV� LQ�WKDW�FRXQWU\��ZKHUH
FRS\ULJKW� ODZV� DQG� HQIRUFHPHQW�PHFKDQLVPV� DUH� LQ� WKHLU� LQIDQF\� DQG� DUH� LQ� DQ\
HYHQW�ZKROO\�LQDGHTXDWH��ZKHUH�LW�LV�NQRZQ�WKDW�WKH�VWDWH�RI�HFRQRPLF�GHFOLQH�DQG
FLYLO� XQUHVW�KDV�EHHQ� H[WUHPHO\� VHYHUH�RYHU� WKH� ODVW� ���PRQWKV� WR� �� \HDUV�� � ,W� LV
LQFRQFHLYDEOH� WKDW� WKH� PDMRULW\� RI� ,QGRQHVLDQ� VWRFN� VLWWLQJ� RQ� $XVWUDOLDQ� UHWDLO
VKHOYHV� LV� OHJLWLPDWH� LQ� VR� IDU� DV� WKH� XQGHUO\LQJ� PXVLFDO� ZRUNV� DUH� FRQFHUQHG�
SDUWLFXODUO\� ZKHQ� LW� KDV� EHHQ� DFNQRZOHGJHG� WR� $35$� DQG� $0&26� E\� DQ
,QGRQHVLDQ� UHFRUG� FRPSDQ\� H[HFXWLYH� WKDW� WKHUH� LV� OLWWOH� ORFDO� GHPDQG� IRU� WKH
$QJOR�$PHULFDQ� UHSHUWRLUH� LH�� SURGXFWLRQ� OLQHV�RI�$QJOR�$PHULFDQ� UHSHUWRLUH� LQ
,QGRQHVLD� VXEVWDQWLDOO\� H[FHHGV� GRPHVWLF� GHPDQG�� � 2QH� RI� WKH� PDWWHUV� ZKLFK
DOHUWV�FRXQWULHV�VXFK�DV� WKH�86$�DQG�WKH�(XURSHDQ�8QLRQ�WR� WKH� OLNHOLKRRG�WKDW
PDQXIDFWXUHUV� LQ� D� FRXQWU\� DUH� OLNHO\� WR� EH� HQJDJLQJ� FRXQWHUIHLWLQJ� DFWLYLWLHV� LV
WKDW�SURGXFWLRQ�OLQHV�H[FHHG�GRPHVWLF�GHPDQG�

,QGRQHVLD�KDV�ORQJ�EHHQ�QRWHG�WR�KDYH�VHULRXV�FRQWLQXLQJ�GHILFLHQFLHV�LQ�UHODWLRQ
WR� LWV� LQWHOOHFWXDO�SURSHUW\� ODZV�DQG�HQIRUFHPHQW� UHJLPH�� LQ�SDUWLFXODU� WKDW� LW�KDV
LQFRQVLVWHQW� HQIRUFHPHQW� DQG� DQ� LQHIIHFWLYH� OHJDO� V\VWHP��� � $FFRUGLQJ� WR� WKH
RIILFH� RI� WKH� 86� 7UDGH� 5HSUHVHQWDWLYH�� ,QGRQHVLD� UHPDLQV� RQ� WKH� 6SHFLDO� ���
3ULRULW\� :DWFK� /LVW� EHFDXVH� LW� KDV� QRW� PDGH� SURJUHVV� WR� DGGUHVV� WKH� ODFN� RI
DGHTXDWH�DQG�HIIHFWLYH�SURWHFWLRQ�IRU�LQWHOOHFWXDO�SURSHUW\�ULJKWV��

6RPH� SURGXFW� KDV� DOVR� EHHQ� VRXUFHG� IURP� 0DOD\VLD� DQG� 7KDLODQG�� � 7KHVH
WHUULWRULHV�DOVR�KDYH�VLJQLILFDQW�SUREOHPV���)RU�LQVWDQFH��LW�KDV�EHHQ�QRWHG�WKDW���
&'�� &'�520�� 9&'� DQG� '9'� SURGXFWLRQ� OLQHV� DUH� RSHUDWLQJ�� WKH� FRPELQHG
SURGXFWLRQ� FDSDFLW\� RI� ZKLFK� H[FHHGV� ORFDO� GHPDQG� DQG� OHJLWLPDWH� H[SRUWV�
3URGXFWV� LGHQWLILHG� DV� ´SLUDWHµ�ZKLFK� RULJLQDWHG� LQ�0DOD\VLD� KDYH� EHHQ� GHWHFWHG
WKURXJKRXW� WKH� $VLD�3DFLILF� UHJLRQ�� 1RUWK� $PHULFD�� 6RXWK� $PHULFD� DQG� (XURSH��

:RROZRUWKV·� LV� NQRZQ� WR� KDYH� VRXUFHG� SURGXFW� IURP� .RUHD�� � 7KH� 86� 7UDGH
5HSUHVHQWDWLYH� DOVR� QRWHV� WKDW� .RUHD·V� LQWHOOHFWXDO� SURSHUW\� ODZ� LV� QRW� 75,36
FRPSOLDQW���

6LQFH� 0,3,·V� DGYLFH� WR� WKH� HIIHFW� WKDW� &XVWRPV� KDV� YLUWXDOO\� DEURJDWHG� DOO� LWV
GXWLHV� WR� SUHYHQW� LPSRUWDWLRQ� RI� FRXQWHUIHLW� VWRFN�� WKH� RQO\� PHDVXUH� RSHQ� WR
FRS\ULJKW� RZQHUV� DQG� ULJKWV� KROGHUV� LQ�$XVWUDOLD� LV� WR� FRUUHVSRQG�ZLWK� UHWDLOHUV
NQRZQ�WR�EH�VWRFNLQJ�LPSRUWHG�SURGXFW�DQG�WR�UHTXHVW�GHWDLOV�RI�WKH�VWHSV�WDNHQ

                                                          
7 USTR Press Release, 1.5.98
8 USTR Press Release, 19.2.99 at page 11
9 Ibid, pg.2
10 Ibid, pg.18
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WR� VDWLVI\� WKHPVHOYHV� WKDW� WKH� UHSURGXFWLRQV� RI� PXVLFDO� ZRUNV� ZHUH� DXWKRUL]HG�
$OO� FRUUHVSRQGHQFH� WR� GDWH� ZLWK� VWRUHV� ODUJH� DQG� VPDOO� KDV� EHHQ� PHW� ZLWK� D
UHIXVDO� WR�GLYXOJH�DQ\�SDUWLFXODUV�ZKDWVRHYHU�� �7KLV�PHDQV�WKDW� WKH�RQO\�PHDVXUH
DFWXDOO\� DYDLODEOH� WR� FRS\ULJKW� RZQHUV� LQYROYHV� WKH� LQVWLWXWLRQ� RI� OHJDO
SURFHHGLQJV��6XUHO\� LW�ZDV�QRW� LQWHQGHG�E\�3DUOLDPHQW� WKDW� WKH�SODFH�RI�ILUVW�DQG
ODVW�UHVRUW�IRU�$XVWUDOLDQ�FRS\ULJKW�RZQHUV�DQG�WKHLU�UHSUHVHQWDWLYHV�VKRXOG�EH�WKH
&RXUWV�

&RS\ULJKW� RZQHUV� DQG� WKHLU� UHSUHVHQWDWLYHV� LQ� $XVWUDOLD� DUH� DW� D� FRPSOHWH
GLVDGYDQWDJH�LQ�WKH�FLUFXPVWDQFHV�GHVFULEHG�DERYH��WKH\�PXVW�HQJDJH�LQ�D�´QHHGOH
LQ� D� KD\VWDFNµ� VHDUFK� RI� VWRFN� RQ� UHWDLO� VKHOYHV�� � 6XFK� D� KDSKD]DUG� PHDQV� RI
GHWHFWLRQ� LV� WKH� RQO\� RSWLRQ� ZKHQ� WKHUH� LV� QR� UHDO� REOLJDWLRQ� RQ� LPSRUWHUV� RU
UHWDLOHUV�WR�SURYLGH�LQIRUPDWLRQ�DV�WR�

♦ ZKR�PDQXIDFWXUHG�WKH�VRXQG�UHFRUGLQJ

♦ ZKHQ�LW�ZDV�PDQXIDFWXUHG

♦ ZKHUH�LW�ZDV�PDQXIDFWXUHG

♦ ZKR�LPSRUWHG�LW

♦ ZKHQ�LW�ZDV�LPSRUWHG

7KH� VR�FDOOHG� RQXV� WR� GHPRQVWUDWH� WKDW� WKH� VWRFN� LV� QRQ�LQIULQJLQJ�� LW� LV� QRZ
FOHDU�� LV� WKHRUHWLFDO� RQO\�� � ,W� SURYLGHV� QR� DVVLVWDQFH� ZKDWVRHYHU� WR� FRS\ULJKW
RZQHUV�� � ,I� DQ\WKLQJ�� ZH� EHOLHYH� WKDW� FRS\ULJKW� LQIULQJHUV� KDYH� WDNHQ� JUHDW
HQFRXUDJHPHQW� IURP� WKH� FKDQJH� LQ� WKH� ODZ�� ZKLFK� KDV� HQDEOHG� WKHP� WR
VLJQLILFDQWO\� EXLOG� RQ� WKH� DOUHDG\� LPSRUWDQW� DGYDQWDJHV� FRQIHUUHG� XSRQ� WKHP� LQ
WKH� FRXUVH� RI� OHJDO� SURFHHGLQJV� E\� WKH� FXUUHQW� VWUXFWXUH� RI� WKH� $FW� DQG� WKH
SUHVXPSWLRQV���7KHVH�DGYDQWDJHV�DUH�H[HPSOLILHG�E\�WKH�SURJUHVV�PDGH�WR�GDWH�LQ
WKH� FRQGXFW� RI� WKH� LQIULQJHPHQW� SURFHHGLQJV� UHIHUUHG� WR� DERYH� DJDLQVW� 0XFK
0RUH�0XVLF�

08&+�025(�086,&�²�7KH�,QIULQJHPHQW�3URFHHGLQJV

,Q� 1RYHPEHU� ����� LQIULQJHPHQW� SURFHHGLQJV� ZHUH� FRPPHQFHG� DJDLQVW� 0XFK
0RUH�0XVLF�LQ�UHODWLRQ�WR�WKH�IHZ�LWHPV�WKDW�ZHUH�RUGHUHG�WR�EH�UHWDLQHG�E\�+LV
+RQRXU��0U��-XVWLFH�0DGJZLFN���3RWHQWLDOO\�WKH�SURFHHGLQJV�ZRXOG�KDYH�LQYROYHG
VXLQJ� LQ� UHODWLRQ� WR� PRUH� WKDQ� ����� PXVLFDO� ZRUNV�� � 7KLV� ZDV� LPSUDFWLFDO�
DFFRUGLQJO\� ²� IRU� WKH� SXUSRVHV� RI� FRQGXFWLQJ� D� WHVW� FDVH� ²� $0&26� OLPLWHG� LWV
6WDWHPHQW� RI� &ODLP� WR� DSSUR[LPDWHO\� ���� PXVLFDO� ZRUNV�� FRPSRVHG� E\� ��
FRPSRVHUV�� VRPH� RI� ZKRP� DUH� $XVWUDOLDQ� DQG� RWKHUV� IURP� WKH� 86$�� 8.� DQG
HOVHZKHUH�� � 7KH� $SSOLFDQWV� LQFOXGH� VHYHUDO� RI� WKH� FRPSRVHUV� DV� ZHOO� DV� QLQH
$XVWUDOLDQ�SXEOLVKHUV���$FFRUGLQJ�WR�$0&26·�UHFRUGV��DOO�FRPSRVHUV�KDG�HQWHUHG
LQWR�SXEOLVKLQJ�DUUDQJHPHQWV�ZLWK�HVWDEOLVKHG�PXVLF�SXEOLVKLQJ�FRPSDQLHV��3URRI
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RI� WKH� FKDLQ� RI� WLWOH� LQ� UHODWLRQ� WR� WKH�PXVLFDO�ZRUNV� UHSURGXFHG� LQ� HDFK� VRXQG
UHFRUGLQJ� UHIHUUHG� WR� LQ� WKH� SURFHHGLQJV� FRQVLVWV� RI� PDQ\� VHSDUDWH� FRQWUDFWV
EHWZHHQ�WKH�FRPSRVHUV�DQG�WKHLU�RULJLQDO�PXVLF�SXEOLVKHU��DQG�WKHQ�EHWZHHQ�WKH
RULJLQDO�PXVLF�SXEOLVKHU�DQG�RWKHU�SXEOLVKLQJ�FRPSDQLHV�LQ�D�P\ULDG�RI�WHUULWRULHV
WKURXJKRXW� WKH�ZRUOG�� � ,W� LV� DQ� HQRUPRXV� XQGHUWDNLQJ� WR� REWDLQ� FRSLHV� RI� VXFK
RULJLQDO� FRQWUDFWV� ZKLFK� ²� E\� WKHLU� YHU\� QDWXUH� ²� DUH� FRPPHUFLDOO\� VHQVLWLYH�
FRQILGHQWLDO�GRFXPHQWV�VRPHWLPHV�UHODWLQJ�WR�VRPH�RI�WKH�PRVW�KLJKO\�SUL]HG�DQG
YDOXDEOH�FRQWHPSRUDU\�PXVLFDO�ZRUNV�

7KH� VWUDWHJ\� DGRSWHG� E\� WKH�5HVSRQGHQW� LPSRUWHU� LQ� WKLV� FDVH� LV� W\SLFDO� RI� WKDW
DGRSWHG� E\� SHUVRQV� DFFXVHG� RI� FRS\ULJKW� LQIULQJHPHQW� JHQHUDOO\�� � ,W� LQYROYHV
UHTXLULQJ� SDUWLFXODUV� RI� VXEVLVWHQFH� RI� FRS\ULJKW�� SXEOLFDWLRQ�� SURGXFWLRQ� RI� DOO
FRQWUDFWV� FRQVWLWXWLQJ� WKH� FKDLQ� RI� WLWOH� EHIRUH� D� 'HIHQFH� LV� HYHQ� ILOHG�� � 7KLV
VWUDWHJ\� LV��ZH�EHOLHYH��DQ�DEXVH�RI�WKH�SURFHVVHV�RI�WKH�&RXUW�DQG�ZKLFK�XQGXO\
DGGV�WR�H[SHQVH�DQG�GLIILFXOW\�RI�FRQGXFWLQJ�OHJDO�SURFHHGLQJV���7KLV�LV�HVSHFLDOO\
VR�LQ�D�FDVH�VXFK�DV�WKLV�ZKHUH�WKH�5HVSRQGHQW�FDQQRW�KDYH�DQ\�UHDVRQDEOH�FDXVH
WR� GRXEW� WKDW� WKH� ZRUNV� DUH� SURWHFWHG� �LH�� WKH\� DUH� LQ� HYHU\� FDVH� ZHOO� NQRZQ
SRSXODU�PXVLFDO�ZRUNV�ZKLFK�DUH�XQGRXEWHGO\� LQ�FRS\ULJKW� WKURXJKRXW�DOO�%HUQH
&RQYHQWLRQ� FRXQWULHV��� � 7KLV� VWUDWHJ\� KDV� EHHQ� VXFFHVVIXOO\� HPSOR\HG� LQ� RWKHU
SURFHHGLQJV�WR�LPSHGH�RU�SUHYHQW�WKH�FRQGXFW�RI�FULPLQDO�SURFHHGLQJV�DV�ZHOO�DV
FLYLO�SURFHHGLQJV���%\�UHTXLULQJ�WKH�SURGXFWLRQ�RI�FRQWUDFWV�HWF�SULRU�WR�WKH�ILOLQJ
RI�D�'HIHQFH�� WKH�5HVSRQGHQWV�KDYH�QRW�DFWXDOO\�SXW� WKH�$SSOLFDQWV� WR�SURRI�RI
WKH�SUHVXPSWLRQV�LQ�V�����DQG�V�����RI�WKH�$FW�DQG�WKHUHIRUH�GR�QRW�EHDU�DQ\�ULVN
RI� DQ� DZDUG� RI� FRVWV� DJDLQVW� WKHP�� � &RVWV� LQFXUUHG� LQ� WKH� 0XFK� 0RUH� 0XVLF
LQIULQJHPHQW� FDVH� DUH� QRZ� ZHOO� LQ� H[FHVV� RI� �������� DQG�� DV� VWDWHG� DERYH�� D
'HIHQFH�LV�\HW�WR�EH�ILOHG�

,W�LV�FOHDU�WKDW�WKHUH�LV�D�VXEVWDQWLDO�DQG�XQMXVWLILHG�LPEDODQFH�LQ�WKH�RSHUDWLRQ�RI
$XVWUDOLD·V� FRS\ULJKW� HQIRUFHPHQW� SURYLVLRQV� ZKLFK� SXWV� FRS\ULJKW� RZQHUV� DQG
WKHLU�UHSUHVHQWDWLYHV�DW�DQ�XQIDLU�GLVDGYDQWDJH�LQ�WKH�SURWHFWLRQ�RI�WKH�LQWHJULW\�RI
WKHLU�ULJKWV�

5(&200(1'$7,216�

$PHQGPHQWV�VKRXOG�EH�PDGH�WR�WKH�$XVWUDOLDQ�&RS\ULJKW�$FW�DV�IROORZV�

♦ DOORZ�SULPD�IDFLH�SURRI�RI�FRS\ULJKW�RZQHUVKLS�DQG�VXEVLVWHQFH�RI�FRS\ULJKW
RQ�SURGXFWLRQ�RI�D�FRS\�RI�WKH�86�FHUWLILFDWH�RI�UHJLVWUDWLRQ��WKLV�VLPSOH
PHDVXUH�ZRXOG�SUHYHQW�WKH�VXEVWDQWLDO�DEXVHV�RI�SURFHVV�ZKLFK�KDYH�EHHQ
DOORZHG�WR�LPSHGH�FLYLO�DQG�FULPLQDO�HQIRUFHPHQW�SURFHHGLQJV�RYHU�PDQ\
\HDUV�
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♦ SURKLELW� WKH� GLVVHPLQDWLRQ� DQG� VDOH� RI� VXVSHFWHG� FRXQWHUIHLW�PDWWHU� XQWLO� WKH
FRS\ULJKW� RZQHU� RU� WKHLU� UHSUHVHQWDWLYH� KDYH� KDG� DQ� RSSRUWXQLW\� WR� FRQGXFW
LQIULQJHPHQW� SURFHHGLQJV� �LH�� WKHUH� VKRXOG� EH� DQ� REOLJDWLRQ� WR� SUHVHUYH
HYLGHQFH�ERWK�EHIRUH�DQG�GXULQJ�LQIULQJHPHQW�SURFHHGLQJV��

♦ &RQVLGHU�WKH�LQWURGXFWLRQ�RI�PDQGDWRU\�WHFKQLFDO�GHYLFHV�LQ�DXWKRULVHG�VRXQG
UHFRUGLQJV� DQG� DXGLR�YLVXDO� SURGXFWV� WR� SURYLGH� IRU� DXWKHQWLILFDWLRQ� RI� WKH
SURGXFWV���)RU�LQVWDQFH��VHFXULW\�KRORJUDPV��PLFURVFRSLF�ODEHOV�HWF���VKRXOG�EH
UHTXLUHG�WR�EH�DSSOLHG�ZKHWKHU�WKH�SURGXFWV�DUH�PDGH�LQ�$XVWUDOLD�RU�LPSRUWHG
IURP� HOVHZKHUH� �VXFK� PHDVXUHV� KDYH� KDG� DQ� H[WUHPHO\� SRVLWLYH� UHVXOW� LQ
WHUULWRULHV�VXFK�DV�3RODQG�ZKHUH�SLUDF\�KDG�SUHYLRXVO\�EHHQ�UDPSDQW��

♦ 7KHUH�VKRXOG�EH�VWURQJHU�FULPLQDO�SHQDOWLHV� LQFOXGLQJ� WKH�SDUWLDO�RU�FRPSOHWH
FORVXUH� IRU� D� FHUWDLQ� SHULRG� RI� D� VKRS� RU� RWKHU� HVWDEOLVKPHQW� ZKHUH� WKH
XQODZIXO�DFW�ZDV�FRPPLWWHG�

• ,QWURGXFH�D�UHTXLUHPHQW�WR�FRPSHO�WKH�LQIULQJHU�WR�UHFDOO�WKH�JRRGV�FRQWDLQLQJ
XQDXWKRUL]HG�FRS\ULJKW�PDWWHU�DW�WKHLU�RZQ�H[SHQVH�

• ,QWURGXFH� D� ´ULJKW� RI� LQIRUPDWLRQµ�� DV� SHUPLWWHG� E\� 75,36�� ZKHUHE\� DQ\
VXVSHFWHG�LQIULQJHU�FDQ�EH�FRPSHOOHG�WR�UHYHDO�LQIRUPDWLRQ�DERXW�WKH�RULJLQ�RI
WKH� JRRGV�� WKH� GLVWULEXWLRQ� FKDQQHOV� DQG� WKH� LGHQWLW\� RI� DQ\� WKLUG� SDUW\
LQYROYHG� LQ� WKH� SURGXFWLRQ� DQG� GLVWULEXWLRQ� RI� WKH� JRRGV�� � 7KLV� VKRXOG� EH
FRXSOHG� ZLWK� HIIHFWLYH� VDIHJXDUGV� WR� HQVXUH� WKH� FRQILGHQWLDOLW\� RI� WKH
LQIRUPDWLRQ� IXUQLVKHG�� 7KLV� ´ULJKW� RI� LQIRUPDWLRQµ� VKRXOG� EH� DGPLQLVWUDWLYH
LQ�QDWXUH�LH��LW�VKRXOG�EH�DSSOLFDEOH�LQGHSHQGHQWO\�RI�OHJDO�SURFHHGLQJV�

♦ 7KH�SUHVXPSWLRQV� UHJDUGLQJ�´QRQ�LQIULQJLQJ� FRSLHVµ� VKRXOG�EH� OLQNHG� WR� WKH
LQIRUPDWLRQ� UHTXLUHG� WR� EH� VXSSOLHG� XQGHU� WKH� ´ULJKW� RI� LQIRUPDWLRQµ� ²� LH�
IDLOXUH� WR� SURGXFH� GRFXPHQWV�� RU� VXSSO\� VXFK� LQIRUPDWLRQ�� DW� WKH� ERUGHU
VKRXOG�UHVXOW�LQ�D�SULPD�IDFLH�LQIHUHQFH�WKDW�WKH�&'·V�DUH�LQIULQJLQJ�FRSLHV�DQG
VKRXOG�HQWLWOH�&XVWRPV�WR�LVVXH�VHL]XUH�QRWLFHV�ZLWKRXW�DQ\�IXUWKHU�IRUPDOLW\�

♦ 5HTXLUH� VXVSHFWHG� LQIULQJHUV� WR� SURYLGH� LQIRUPDWLRQ� DERXW� WKH� QXPEHU� RI
SURGXFWV�VROG�VHOOLQJ�SULFH�DQG�WR�SURGXFH�HYLGHQFH�RI�WKLV��SRVVLEO\�RQ�RDWK�
DW�DQ�HDUO\�VWDJH�LQ�DQ\�SURFHHGLQJV�

♦ ,QWURGXFH� WKH� FRQFHSW� RI� ´WUHEOH� GDPDJHVµ� IRU� FLYLO� SURRI� RI
FRXQWHUIHLWLQJ�LPSRUWDWLRQ�RI�LQIULQJLQJ�FRSLHV��DV�LQ�WKH�8QLWHG�6WDWHV�ZKHUH
ODUJH�DZDUGV�RI�GDPDJHV�DUH�D�UHDO�GHWHUUHQW�WR�LOOLFLW�FRQGXFW��LQ�$XVWUDOLD��WKH
XVXDO� PHWKRG� RI� YDOXDWLRQ� LV� WKH� ´OLFHQFH� IHHµ� PHWKRG�� ZKLFK� SURYLGHV
GDPDJHV�RQO\� LQ� WKH�DPRXQW�RI� WKH�DPRXQW� WKH�FRS\ULJKW�RZQHU�ZRXOG�KDYH
UHFHLYHG�LQ�OLFHQFH�IHHV�KDG�D�OLFHQFH�EHHQ�REWDLQHG��
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,Q�VR�IDU�DV�FULPLQDO�HQIRUFHPHQW�LV�FRQFHUQHG��ZH�HQGRUVH�VXJJHVWLRQV�PDGH�E\
0,3,�DV�IROORZV�

♦ ,QWURGXFH� D� QDWLRQDO� LQWHOOHFWXDO� SURSHUW\� WUDLQLQJ� SURJUDP� IRU� ODZ
HQIRUFHPHQW� DJHQWV� �SROLFH� DQG� &XVWRPV� RIILFHUV�� ZLWK� UHVSHFW� WR� WKH
LQYHVWLJDWLRQ�RI�FRS\ULJKW�RIIHQFHV�DQG�RWKHU�SURYLVLRQV�XQGHU�6WDWH�)HGHUDO
ODZ�ZKLFK�DOVR�DSSO\�

♦ 'HYHORS�D�QDWLRQDO�LQWHOOLJHQFH�GDWD�EDVH�RQ�LQWHOOHFWXDO�SURSHUW\�FULPH�

♦ *DWKHU�DQG�SXEOLVK�VWDWLVWLFV�E\�WKH�$%6��RU�RWKHU�*RYHUQPHQW�DXWKRULW\��RQ
SLUDF\�SLUDWHG�SURGXFW

♦ 5HPRYH� DQ\� UHVWULFWLRQV� LQ� WKH� &XVWRPV� $FW�5HJXODWLRQV� ZKLFK� LQKLELW� WKH
GLVVHPLQDWLRQ�RI�LQIRUPDWLRQ�REWDLQHG�DW�WKH�ERUGHU�WR�RWKHU�ODZ�HQIRUFHPHQW
DJHQFLHV�DQG�ULJKWV�KROGHU�ERGLHV�DVVLVWLQJ�WKRVH�ODZ�HQIRUFHPHQW�DJHQFLHV� LQ
FRPEDWLQJ�SLUDF\�

♦ GHYHORSPHQW�DQG�LPSOHPHQW�D�QDWLRQDO�HQIRUFHPHQW�VWUDWHJ\�ZKHUHE\�WKH�ODZ
HQIRUFHPHQW� RIILFHUV� RI� WKH� YDULRXV� 6WDWHV� DQG� &RPPRQZHDOWK� H[FKDQJH
LQIRUPDWLRQ� DQG� DFWLYHO\� FR�RSHUDWH� ZLWK� HDFK� RWKHU� WR� LQYHVWLJDWH� DQG
SURVHFXWH� RIIHQGHUV� �LH�� D� SURSRVDO� IRU� WKH� FR�RUGLQDWLRQ� RI
UHVRXUFHV�VWUDWHJLHV�
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7(506�2)�5()(5(1&(

,QTXLU\�LQWR�HQIRUFHPHQW�RI�FRS\ULJKW

��� 7KH�&RPPLWWHH�ZLOO�LQTXLUH�LQWR�DQG�UHSRUW�RQ�LVVXHV�UHOHYDQW�WR�WKH�HIIHFWLYH
HQIRUFHPHQW�RI�FRS\ULJKW�LQ�$XVWUDOLD�DQG��LQ�SDUWLFXODU��RQ�

D�� HYLGHQFH�RI�WKH�W\SHV�DQG�VFDOH�RI�FRS\ULJKW�LQIULQJHPHQW�LQ�$XVWUDOLD
LQFOXGLQJ�

L�� WKH�DYDLODELOLW\�DQG�DFFXUDF\�RI�GDWD�RQ�FRS\ULJKW�LQIULQJHPHQW�

LL�� WKH�VFDOH�RI�LQIULQJHPHQW�LQ�$XVWUDOLD�LQ�FRPSDULVRQ�ZLWK
FRXQWULHV�LQ�RXU�UHJLRQ�DQG�$XVWUDOLD·V�PDMRU�WUDGLQJ�SDUWQHUV�

LLL� �WKH�JHRJUDSKLFDO�VSUHDG�RI�FRS\ULJKW�LQIULQJHPHQW�LQ�$XVWUDOLD�

LY�� WKH�FRVW�RI�LQIULQJHPHQW�DQG�LPSDFW�RQ�$XVWUDOLDQ�EXVLQHVV�

Y� ZKHWKHU�WKHUH�LV�HYLGHQFH�RI�WKH�LQYROYHPHQW�RI�RUJDQLVHG�FULPH
JURXSV�LQ�FRS\ULJKW�LQIULQJHPHQW�LQ�$XVWUDOLD��DQG�LI�VR��WR�ZKDW
H[WHQW�

YL�� OLNHO\�IXWXUH�WUHQGV�LQ�WKH�VFDOH�DQG�QDWXUH�RI�FRS\ULJKW
LQIULQJHPHQW�

E�� RSWLRQV�IRU�FRS\ULJKW�RZQHUV�WR�SURWHFW�WKHLU�FRS\ULJKW�DJDLQVW
LQIULQJHPHQW��LQFOXGLQJ�

L�� DFWLRQV�DQG�H[SHQGLWXUH�XQGHUWDNHQ��DQG�WKDW�FRXOG�EH
XQGHUWDNHQ��E\�FRS\ULJKW�RZQHUV�WR�GHIHQG�WKHLU�FRS\ULJKW�

LL�� XVH�RI�H[LVWLQJ�SURYLVLRQV�RI�WKH�&RS\ULJKW�$FW������

LLL�� XVH�RI�OHJLVODWLYH�SURYLVLRQV�RWKHU�WKDQ�WKRVH�RI�WKH�&RS\ULJKW�$FW
�����

LY�� WHFKQRORJLFDO�RU�RWKHU�QRQ�OHJLVODWLYH�PHDVXUHV�IRU�FRS\ULJKW
SURWHFWLRQ�

F�� WKH�DGHTXDF\�RI�FULPLQDO�VDQFWLRQV�DJDLQVW�FRS\ULJKW�LQIULQJHPHQW�
LQFOXGLQJ�LQ�UHVSHFW�RI�WKH�IRUIHLWXUH�RI�LQIULQJLQJ�FRSLHV�RU�GHYLFHV�XVHG
WR�PDNH�VXFK�FRSLHV��DQG�WKH�GHVLUDELOLW\�RU�RWKHUZLVH�RI�DPHQGLQJ�WKH
ODZ�WR�SURYLGH�SURFHGXUDO�RU�HYLGHQWLDO�DVVLVWDQFH�LQ�FULPLQDO�DFWLRQV
DJDLQVW�FRS\ULJKW�LQIULQJHPHQW�

G�� WKH�DGHTXDF\�RI�FLYLO�DFWLRQV�LQ�SURWHFWLQJ�WKH�LQWHUHVWV�RI�SODLQWLIIV�DQG
GHIHQGDQWV�LQ�DFWLRQV�IRU�FRS\ULJKW�LQIULQJHPHQW�LQFOXGLQJ�WKH�DGHTXDF\
RI�SURYLVLRQV�IRU�FRVWV�DQG�UHPHGLHV�

e) the desirability or otherwise of amending the law to provide further
procedural, evidential or other assistance to copyright owners in civil
actions for copyright infringement.


